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Ordered,  by  The  House  of  Commons,  to  be  Printed, 
27  July  i86g. 


362. 
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Wednesday,  3rd  March  1869. 


Ordered,  That  a  Select  Committee  be  appointed  to  inquire  into  the  Constitution  and 
Management  of  the  Department  of  the  General  Valuation  of  Ireland,  the  Cost  of  the 
Townland  and  Tenement  Valuation,  and  all  matters  connected  with  the  Annual  Revision 
thereof. 


Monday,  bth  April  1869. 


Ordered,  That  the  Select  Committee  on  General  Valuation,  &c.  (Ireland),  do  consist 
of  Seventeen  Members: — 


Colonel  French. 

Mr.  Chichester  Fortescue. 

Mr.  McCarthy  Downing. 

Mr.  Herbert 

Mr.  Stacpoole. 

Sir  Frederick  Heygate. 

The  O'Conor  Don. 

Mr.  Pollard-Urquhart. 

Mr.  George  Moore. 


Colonel  Greville-Nugent 

Colonel  Ford. 

Mr.  Sullivan. 

Colonel  Taylor. 

Mr.  Fitzwilliam  Dick. 

Mr.  Ayrton. 

Mr.  Hunt. 

Viscount  Crichton. 


Ordered,  That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
Ordered,  That  Five  be  the  Quorum  of  the  Committee. 


Tuesday,  27  th  July  1869. 


Ordered,  That  the  Committee  have  power  to  report  their  Observations,  together  with 
the  Minutes  of  Evidence  taken  before  them,  to  the  House. 


REPORT p.iii 

PROCEEDINGS  OF  THE  COMMITTEE p.  iv 

MINUTES  OF  EVIDENCE p.  1 

APPENDIX p.  211 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Constitution  and 
Management  of  the  Department  of  the  General  Valuation  of 
Ireland,  the  Cost  of  the  Townland  and  Tenement  Valuation,  and  all 
matters  connected  with  the  Annual  Revision  thereof : Have  con- 
sidered the  matters  to  them  referred,  and  have  agreed  to  the  following 
REPORT :— 

That  owing  to  the  late  period  of  the  Session,  your  Committee  are  unable  to 
present  a  Report  embodying  their  opinions  upon  the  whole  of  the  matters 
referred  to  them  ;  they  have  therefore  agreed  to  Report  the  evidence  to  the 
House,  together  with  the  following  Resolutions,  which  were  unanimously  agreed 
to  during  the  progress  of  the  inquiry,  and  before  the  evidence  relating  to  matters 
not  embraced  in  those  Resolutions  was  concluded. 

1.  That  it  is  desirable  that  a  careful  examination  of  the  books  and  accounts 
of  the  Valuation  Office  should  take  place  in  Dublin,  with  a  view  to  ascertai  n 
whether  any  and  what  irregularities  have  taken  place  in  charging  upon  the 
several  counties  the  expenses  for  which  presentment  have  been  made  since  the 
passing  of  the  Tenement  Valuation  Act. 

2.  That  it  is  expedient  that  in  future,  before  any  presentment  is  made,  the 
accounts  of  expenditure  should  be  submitted  to  the  Comptroller  and  Auditor 
General,  not  only  as  regards  their  correctness  with  reference  to  the  account- 
ability of  the  officers,  but  with  reference  to  their  apportionment  between  the 
Treasury  and  .the  several  counties ;  and  that  previous  to  any  examination  each 
county  should  have  sent  to  them  a  detailed  statement  of  the  charge  appor- 
tioned to  such  county  by  the  Valuation  Office,  and  the  grounds  thereof ;  an  d 
should  have  an  opportunity  of  submitting  their  observations  thereon,  either  in 
writing  or  through  a  person  appointed  on  behalf  of  such  county,  to  the  Comp- 
troller and  Auditor  General. 


27  July  1869. 
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PROCEEDINGS  OP  THE   SELECT  COMMITTEE 


PROCEEDINGS   OF  THE   COMMITTEE. 


Monday,  \2th  April  1869. 


MEMBERS   PRESENT: 


Colonel  French. 

The  O'Conor  Don. 

Mr.  Herbert. 

Mr.  Stacpoole. 

Mr.  McCarthy  Downing. 

Colonel  French  was  called  to  the  Chair. 


Mr.  Chichester  Forteecue. 
Mr.  Sullivan. 
Mr.  Moore. 
Colonel  Forde. 


[Adjourned  till  Thursday,  22nd  April,  at  Twelve  o'clock. 


Thursday,  22nd  April  1869. 

MEMBERS   PRESENT: 

Colonel  French,  in  the  Chair. 


The  O'Conor  Don. 

Mr.  McCarthy  Downing. 

Mr.  Pollard-Urquhart 

Colonel  Forde. 

Sir  Frederick  Heygate. 

Mr.  Fitz william  Dick. 

Mr.  Stacpoole. 

Mr.  Ayrton. 

Mr.  John  Ball  Greene,  examined. 

The  Committee  deliberated. 

Mr.  John  Ball  Greene,  further  examined. 


Mr.  Hunt. 

Mr.  Herbert. 

Mr.  Sullivan. 

Mr.  Chichester  Forteecue. 

Lord  Crichton. 

Colonel  Taylor. 

Mr.  George  Moore. 

Colonel  Greville-Nugent 


[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  29th  April  1869. 


MEMBERS  PRESENT  : 

Colonel  French,  in  the  Chair. 


The  O'Conor  Don. 
Mr.  Fitzwilliam  Dick. 
Mr.  Ayrton. 
Mr.  Stacpoole. 
Colonel  Forde. 
Mr.  Herbert. 
Mr.  Downing. 

Mr.  John  Ball  Greene,  further  examined. 

The  Committee  deliberated. 

Mr.  John  Ball  Greene,  further  examined. 

The  Committee  deliberated. 

Mr.  John  Ball  Greene%  further  examined. 


Mr.  Sullivan. 

Mr.  Hunt. 

Mr.  Pollard-Urquhart. 

Sir  F.  W.  Heygate. 

Mr.  George  Moore. 

Colonel  Taylor. 


[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 
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ON   GENERAL    VALUATION,    &C.    (IRELAND). 


Thursday,  6th  May  1869, 


MEMBERS   PRESENT: 


Colonel  French,  in  the  Chair. 


The  O'Conor  Don. 
Mr.  Hunt. 
Mr.  Herbert. 
Colonel  Forde. 
Mr.  Stacpoole. 
Lord  Crichton. 


Mr.  Ayrton. 

Sir  Frederick  Hey  gate. 

Mr.  Pollard-Urquhart 

Colonel  Taylor. 

Mr.  Downing. 

Mr.  Chichester  Fortescue. 


Mr.  John  Ball  Green,  further  examined. 
Sir  Richard  Griffit/i,  examined. 
Committee  deliberated. 
Sir  Richard  Griffith,  further  examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  13/A  May  1869. 


MEMBERS   PRESENT: 


Colonel  French,  in  the  Chair. 


The  O'Conor  Don. 

Mr.  Herbert. 

Mr.  Pollard-Urquhart 

Sir  Frederick  Heygate. 

Mr.  Ayrton. 

Mr.  Stacpoole. 


Mr.  Hunt. 

Colonel  Taylor. 

Mr.  Downing. 

Mr.  Chichester  Fortescue. 

Lord  Crichton. 


Sir  Richard  Griffith,  further  examined. 

Mr.  John  Leahy,  Q.C.,  and  Mr.  Henry  M.  Duffy,  were  severally  examined. 

[Adjourned  till  Thursday,  3rd  June,  at  Twelve  o'clock. 


Thursday,  3rd  June  1869. 

members  present  : 
Colonel  French,  in  the  Chair. 


Mr.  Herbert. 

The  O'Conor  Don. 

Lord  Crichton. 

Mr.  Ayrton. 

Mr.  Pollard-Urquhart. 

Colonel  Forde. 

Mr.  Henry  Duffy,  further  examined, 
Mr.  James  Lynam,  examined. 


Mr.  Hunt 

Mr.  Stacpoole. 

Colonel  Taylor. 

Mr.  Chichester  Fortescue. 

Mr.  Fitzwilliam  Dick. 


[Adjourned  till  Monday  next,  at  Twelve  o'clock. 
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PROCEEDINGS   OF   THE   SELECT   COMMITTEE 


Monday,  7  th  June  1869. 

MEMBERS   PRESENT  : 

Colonel  French,  in  the  Chair. 

ihe  O'Conor  Don. 

Mr.  Herbert. 

Mr.  Pollard-Urquhart. 

Mr.  Stacpoole. 

Mr.  Moore. 

Colonel  Forde. 


Mr.  Fitzwilliam  Dick. 
Mr.  Sullivan. 
Mr.  Ayrton. 
Mr.  Hunt. 
Colonel  Taylor. 


Mr.  James  Lynam,  further  examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  10th  June  1869. 


MEMBERS    PRESENT: 

Colonel  French,  in  the  Chair. 

Mr.  Hunt. 

Mr.  Pollard-Urquhart. 
Lord  Crichton. 
The  O'Conor  Don, 

Mr.  John  O'Reilly,  examined.  • 

The  Committee  deliberated. 

Mr.  John  O'Reilly,  further  examined. 

[Adjourned  till  Monday  next,  at  One  o'clock. 


Mr.  Stacpoole. 

Mr.  Ayrton. 

Mr.  Fitzwilliam  Dick. 

Sir  Frederick  Heygate. 


Monday,  1 4th  June  1869. 


MEMBERS   PRESENT  : 

Colonel  French,  in  the  Chair. 


Mr.  Stacpoole. 

Mr.  McCarthy  Downing. 

Colonel  Forde. 

Mr.  Herbert. 

The  O'Conor  Don. 


Mr.  Ayrton. 
Lord  Crichton. 
Colonel  Taylor. 
Mr.  Pollard-Urquhart. 
Mr.  Fitzwilliam  Dick. 


Mr.  Michael  Flynn  and  Mr.  John  Vernon  were  severally  examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  17 th  June  1869. 


members  present : 

Colonel  French,  in  the  Chair. 

The  O'Conor  Don. 

Colonel  Forde. 

Mr.  Stacpoole. 

Mr.  Pollard-Urquhart 

Mr.  Ayrton. 

Mr.  McCarthy  Downing. 

Mr.  John  Thompson  and  Mr.  George  Marquis  were  severally  examined. 

The 


Sir  Frederick  Heygate. 

Mr.  Herbert 

Colonel  Taylor. 

Mr.  Chichester  Fortescue. 

Mr.  Hunt 
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ON  GENERAL  VALUATION,  &C.  (iBBLAJfl)).  Vli 

The  Committee  deliberated. 

Mr.  George   Marquis,  Mr.  William  Pertin,    and   Mr.  Thade  Scanlan,  were  severally 
further  examined. 

[Adjourned  till  Monday  next,  at  half-past  Twelve  o'clock. 


Monday,  2\st  June  1869. 


MEMBERS   PRESENT: 

Colonel  French,  in  the  Chair. 
Mr.  Hunt.  i  Colonel  Taylor, 


Sir  Frederick  Heygate. 

Mr.  Herbert. 

Mr.  Ayrton. 

Mr.  Chichester  Fortescue. 

Mr.  Sullivan. 

Lord  Crichton. 

The  Committee  deliberated. 


Mr.  McCarthy  Downing. 
Mr.  Pollard-Urquhart. 
The  O'Conor  Don. 
Mr.  Stacpoole. 
Mr.  Fitzwilliam  Dick. 
Colonel  Forde. 


Motion  made,  and  Question,  "  That  it  is  desirable  that  a  careful  examination  of  the 

,  books  and  accounts  of  the  Valuation  Office  should  take  place  in  Dublin  with  a  view  to 

ascertain  whether  any  and  what  irregularities  have  taken  place  in  charging  upon  the 

several  counties  the  expenses  for  which  presentments  have  been  made  since  the  passing  of 

the  Tenement  Valuation  Act " — (Mr.  Hunt), — put,  and  agreed  to. 

Motion  made,  and  Question,  "  That  it  is  expedient  that  in  future,  before  any  present- 
ment is  made,  the  accounts  of  expenditure  snould  be  submitted  to  the  Comptroller  and 
Auditor  General,  not  only  as  regards  their  correctness  with  reference  to  the  account- 
ability of  the  officers,  but  with  reference  to  their  apportionment  between  the  Treasury  and 
the  several  counties,  and  that  previous  to  such  examination  each  couaty  should  have  sent  to 
them  a  detailed  statement  of  the  charge  apportioned  to  such  county  by  the  Valuation  Office, 
and  the  grounds  thereof ;  and  should  have  an  opportunity  of  submitting  their  observations 
thereon,  either  in  writing  or  through  a  person  appointed  on  behalf  of  such  county,  to  the 
Comptroller  and  Auditor  General " — (Mr.  Hunt), — put,  and  agreed  to. 

Motion  made,  and  Question  put,  "  That  Mr.  Hitchcock  be  examined  as  a  witness  before 
this  Committee  " — (The  Chairman). — The  Committee  divided  : 


Ayes,  6. 
Mr.  McCarthy  Downing. 
Mr.  Stacpoole. 
Sir  Frederick  Heygate. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Hunt. 


Noes,  5. 
Mr.  Chichester  Fortescue. 
Mr.  Herbert. 
Colonel  Taylor. 
Mr.  Ayrton. 
Lord  Crichton. 


Mr.  George  Hitchcock,  examined. 

Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  24th  June  1 869. 


MEMBERS  PRESENT: 

Colonel  French,  in  the  Chair. 

Mr.  Herbert. 

Mr.  Ayrton. 

Mr.  Pollard-Urquhart. 

Sir  Frederick  Heygate. 

The  O'Conor  Don. 


Mr.  McCarthy  Downing. 
Colonel  Forde. 
Lord  Crichton. 
Mr.  Stacpoole. 
Colonel  Taylor. 


Mr.  Townsend,  Trench  examined. 

[Adjourned  till  Monday  next,  at  One  o'clock. 
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Monday,  28th  June  1869. 


Mr.  Herbert. 

Mr.  Stacpoole. 

Mr.  Ayrton. 

The  O'Conor  Don. 

Mr.  McCarthy  Downing, 


MEMBERS  PRESENT  : 

Colonel  French,  in  the  Chair. 

Mr.  Fitzwilliam  Dick. 
Colonel  Taylor. 


Mr.  Chichester  Fortescue. 
Mr.  Sullivan. 
Colonel  Forde. 


Mr.  Thomas  O'Brien  and  Mr.  Henry  Hutching s  were  severally  examined. 

[Adjourned  till  Thursday,  15th  July,  at  Twelve  o'clock. 


Thursday,  1 5th  July  1869. 


MEMBERS   PRESENT: 


Colonel  French,  in  the  Chair. 


Mr.  Fitzwilliam  Dick. 

Mr.  Sullivan. 

Sir  Frederick  Heygate. 

Colonel  Taylor. 

Mr.  Hunt. 

Mr.  McCarthy  Downing. 

Mr.  Chichester  Fortescue. 


Lord  Crichton. 
Mr.  Ayrton. 
Mr.  Herbert 
Colonel  Forde. 
Mr.  Pollard-Urquhart. 
The  O'Cofior  Don. 
Mr.  Stacpoole. 

Resolutions  to  be  proposed  by  Mr.  Ayrton,  read. 

Resolutions  to  be  proposed  by  The  O*  Conor  Don,  read. 

Motion  made,  and  Question  proposed,  "  That  the  Resolutions  to  be  proposed  by  Mr. 
Ayrton  be  now  taken  into  consideration  "—(Mr.  Ayrton.)—  Amendment  proposed  to  leave 
out  the  words  " Mr.  Ayrton"  in  order  to  insert  the  words  "  The  O'Conor  Don" — {The 
O1 'Conor  Don), — instead  thereof. — Question  put,  That  the  words  "  Mr.  Ayrton  "  stand 
port  of  the  Question. — The  Committee  divided : 


Ayes,  6. 
Sir  Frederick  Heygate. 
Colonel  Forde. 
Mr.  Sullivan. 
Mr.  Ayrton. 
Mr.  Hunt. 
Lord  Crichton. 


Noes,  6. 
Mr.  McCarthy  Downing. 
Mr.  Herbert. 
Mr.  Stacpoole. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Fitzwilliam  Dick. 


Whereupon  the  Chairman  declared  himself  with  the  Noes. 

Question,  That  the  words  "  The  O'Conor  Don,"  be  there  inserted, —put,  and  agreed  to. 

Another  Amendment  proposed,  to  leave  out  the  word  "  now,"  in  order  to  insert  the  word 
"  not,"  and  at  the  end  of  the  Question,  to  add  the  words,  "  until  after  the  hearing  of  such 
further  evidence  as  the  Committee  shall  determine  to  receive  " — (Mr.  i/ttn*).—^uestion 
put,  That  the  word  "  now  *  stand  part  of  the  Question. — The  Committee  divided: 


Ayes  3. 
Mr.  McCarthy  Downing. 
Mr.  Herbert 
Mr.  Stacpoole. 


Noes  10. 
Sir  Frederick  Heygate. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart 
Colonel  Forde. 
Mr.  Sullivan. 
Colonel  Taylor. 
Mr.  Fitzwilliam  Dick. 
Mr.  Ayrton. 
Mr.  Hunt 
Lord  Crichton. 


Words  added. — Main  Question,  as  amended,  put,  and  agreed  to. 
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ON  GENERAL  VALUATION,   &C.   (IRELAND).  IX 

Resolved,  That  the  Resolutions  to  be  proposed  by  The  O'Conor  Don  be  not  taken  into 
consideration  until  after  the  healing  of  such  further  evidence  as  the  Committee  shall 
determine  to  receive. 

Sir  Richard  Griffith,  further  examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  22nd  July  1869. 

MEMBER8  PRESENT  : 

Colonel  Fbench,  in  the  Chair : 


The  O'Conor  Don. 

Mr.  Hunt. 

Mr.  Moore. 

Mr.  Chichester  Fortescue. 

Mr.  McCarthy  Downing. 

Sir  Frederick  Heygate. 


Mr.  Herbert. 

Mr.  Stacpoole. 

Mr.  Pollard-Urquhart. 

Mr.  Sullivan. 

Colonel  Taylor. 

Mr.  Ayrton. 


Sir  Richard  Griffith,  further  examined. 

Mr.  James  Organ  and  Mr.  George  Bolton  were  severally  examined. 

Mr.  Henry  Duffy,  further  examimed. 


[Adjourned  till  Tuesday  next,  at  One  o'clock. 


Tuesday,  27th  July  1869. 


MEMBERS   PRESENT: 


Colonel  French,  in  the  Chair : 

Mr.  Chichester  Fortescue.  Mr.  McCarthy  Downing. 

Mr.  Pollwrd-Urquhart.  Sir  Frederick  Heygate. 


Mr.  Moore. 
Mr.  Stacpoole. 
The  O'Conor  Don. 

Mr.  William  Perrin,  further  examined. 


Mr.  Ayrton. 
Mr.  Hunt. 
Colonel  Taylor. 


Motion  made,  and  Question,  That  the  Resolutions  agreed  to  by  the  Committee  on  the 
21st  day  of  June  be  reported  to  the  House — (The  O'Conor  Don), — put,  and  agreed  to. 

Report  read  the  first  time  and  second  time,  and  agreed  to. 

Ordered,  To  Report,  together  with  the  Minutes  of  Evidence  and  Appendix. 
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NAME 

OF 

WITNESS. 

Profession 

or 
Condition. 

Prom  whence 
Summoned. 

Number  of 

Days 

absent  from 

Home, 

under 

Orders  of 

Committee. 

Expenses 

of 
Journey 

to 

London 

and  back. 

Allowance 

during 

Absence 

from 

Home. 

TOTAL 

Expenses 

allowed 

to 
Witness. 

£.  3.  d. 

£.  t.  d. 

£.    *.  d. 

James  Lynam  • 

Chril  Engineer 

Ballina8loe  - 

9 

0  18    - 

28    7    - 

35    5    - 

John  O'Reilly  - 

-    ditto 

Dublin         -        -  ' 

6 

5  10    - 

18  18    - 

24    8    - 

Michael  Flynn  - 

Clerk  of  Poor-law 
Union. 

Strokestown 

5 

9    5    9 

5    5- 

14  10    9 

John  Thompson 

Clerk  in  Valuation 
Office. 

Dublin 

3 

6    9    9 

3    3- 

8  12    9 

George  Marquis       • 

.    ditto 

.    ditto 

3 

5    9    9 

3    3- 

8  12    9 

Wm.  Henry  Perrtn  - 

•    ditto 

-    ditto 

3 

5    9    9 

3    3- 

8  12    9 

Thade  Seanlan  - 

-    ditto 

-    ditto 

3 

5    9    9 

3    3- 

8  12    9 

George  Hitchcock    - 

-    ditto 

-    ditto 

3 

5    9    9 

3    8- 

8  12    9 

Thomas  O'Brien 

Justice  of  the  Peace 

Kildovery  (County 
Cork). 

6 

7    9- 

6    6- 

13  15    - 

Henry  Hatchings     - 

Clerk  in  Valuation 
Office. 

Dublin 

3 

5    9    9 

3    3- 

8  12    9 

James  Organ    - 

-    ditto 

.    ditto 

3 

5    9    9 

3    3- 

8  12    9 

Wm.  Henry  Pen-in  (2nd 
payment). 

-    ditto 

-    ditto 

3 

5    9    9 

3    3- 

8  12    9 

Total    - 

-    -    £• 

157    -    9 
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MINUTES    OF    EVIDENCE. 


Thursday ,  22nd  April  1869. 


MEMBERS    PRESENT  : 


Mr.  Ayrton. 

Viscount  Crichton. 

Mr.  Pitzwilliam  Dick. 

Mr.  M'Carthy  Downing. 

Colonel  Forde. 

Mr.  Chichester  Fortescue. 

Colonel  French. 

Sir  Frederick  Heygate. 

Mr.  Herbert 


Mr.  Hunt. 
Mr.  George  Moore. 
Colonel  Greville  Nugent. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Mr.  Sullivan. 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Mr.  John  Ball  Greene,  called  in;  and  Examined. 


1.  Chairman.']  You  are  a  Civil  Engineer  ? — 
I  am  a  Civil  Engineer  and  President  of  the 
Institution  of  Engineers  in  Ireland. 

2.  I  believe  you  were  examined  before  the 
Committee  of  last  year  ? — I  was. 

3.  You  were  then  Superintendent  of  the 
General  Valuation  of  Ireland  ? — I  was. 

4.  At  present  you  are  Commissioner  ? — I  am. 

5.  Though  you  were  not  Commissioner  at  that 
time,  your  experience  in  the  office  has  probably 
been  sufficient  to  give  us  the  information  that 
the  Committee  require,  as  to  the  transactions 
before  you  became  Commissioner  ? — Yes ;  I  was 
Sir  Hichard  Griffith's  principal  assistant  15  or  16 
years. 

6.  Therefore  you  are  most  likely  in  possession 
of  all  the  information  we  require? — I  do  not 
know  that  I  possess  all  the  information.  Such 
information  as  I  can  give  the  Committee,  they 
shall  have. 

7.  Under  what  Act  of  Parliament  was  the 
Commission  of  the  General  Valuation  originally 
nominated? — 9  &  10 Vict.  There  was  a  town- 
land  valuation  made  bv  Sir  Richard  Griffith  of 
nearly  three  provinces  m  Ireland. 

8.  I  believe  there  were  three  valuations  by 
Sir  Hichard  Griffith,  the  preliminary  one  to  the 
Ordnance  Survey,  the  townland  valuation,  and 
the  tenement  valuation  ? — No  ;  only  the  town- 
land  valuation  and  the  tenement  valuation,  I  be- 
lieve. 

9.  Then  to  whom  was  the  valuation  that  is 
called  the  preliminary  valuation  entrusted?— I 
do  not  know  exactly.  There  was  the  old  town- 
land  valuation,  made  under  an  Act  of  Parliament 
passed  in  the  year  1826,  but  the  province  of 
Munater  was  not  done  under  that  Act. 

0.57. 


10.  There  were  three  portions  of  Ireland 
done  under  that  survey? — Yes;  the  townland 
valuation. 

11.  You  do  not  know  anything  about  the 
preliminary  valuation  to  the  townland  ? — No  ; 
and  as  I  was  never  employed  on  the  townland 
valuation  any  question  put  to  me  with  respect 
to  it  I  can  only  answer  from  hearsay.  I  have 
never  been  employed  on  anything  but  the  tene- 
ment valuation. 

12.  Do  you  know,  before  the  original  appoint- 
ment of  Sir  Richard  Griffith  was  made,  under 
what  valuation  the  money  was  levied  by  the 
grand  juries  in  Ireland  ? — I  do  not. 

13.  I  think  there  was  no  valuation  of  Sir  Wil- 
liam Petty's ;  it  was  only  a  survey  ? — I  have  not 
Sir  Thomas  Larcom's  Memoir  of  the  town  survey 
with  me,  which,  1  think,  gives  an  accurate  de- 
scription of  it.  There  was  no  valuation  that  I  am 
aware  of. 

14.  Under  what  Act  of  Parliament  do  you 
consider  that  the  present  commission  exists  ? — It 
exists  under  the  15  &  16  Vict.  c.  63,  and  the  23 
Vict.  c.  4. 

15.  The  original  Act  was  the  15  &  16  Vict? 
— No;  there  was  a  Valuation  Act  previous  to 
that ;  that  was  repealed;  it  was  the  9  &  10  Vict. 

16.  That  Act,  if  I  recollect  rightly,  gave  the 
Lord  Lieutenant  power  to  name  a  commissioner? 
—Yes. 

17.  At  a  fixed  salary  ? — Yes. 

18.  Of  three  guineas  a  day  when  on  duty, 
and  a  guinea  a  day  for  travelling  expenses  ? — 
Yes. 

19.  By  whom  were  the  remainder  of  the 
officers  employed  in  the  general  valuation  nomi- 
nated ? — The  assistants  engaged  in  the  valuation 

A  were 
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Mr.  were  employed  by  Sir  Richard  Griffith  from  time 

J.B.Greene,  to  time,  as  occasion  required,  to  carry  out  the 

provisions  of  that  Act. 

22  April  20.  But  the  townland  valuation  was  before  the 

^PSJ-        tenement  ? — Yes ;  but  I  am  not  able  to  speak  of 
that. 

21.  Can  you  tell  the  Committee  by  whom  were 
the  officers  appointed?  —  I  was  not  employed 
there;  I  was  not  employed  until  1850. 

22.  I  believe  they  were  left  entirely  to  be 
nominated  by  the  Commissioner? — He  could  em- 
ploy any  clerk,  or  valuator,  or  surveyor,  under 
that  Act. 

23.  He  would  employ  any  person  that  he  con- 
sidered a  good  judge  of  the  value  of  houses  and 
lands,  and  to  be  a  neat  draughtsman  was  one 
qualification  mentioned  ? — I  believe  so. 

24.  That  qualification  in  the  nomination  was 
departed  from  after  a  certain  time,  and  they 
added  that  whoever  was  appointed  must  be  con- 
versant with  the  five  books  of  Euclid? — That  is 
only  very  recently.  That  was  an  arrangement 
under  the  23  Vict.,  which  passed  in  the  year 
1860,  transferring  the  entire  department  to  the 
control  of  the  Treasury. 

25.  And  then  the  Treasury  advanced  money  ? 
— Yes,  and  they  paid  half  the  cost  of  the  re- 
vision. 

26.  But  not  of  the  survey  or  valuation  ? — No  ; 
the  tenement  valuation  was  nearly  finished 
throughout  Ireland  when  that  Act  passed. 

27.  By  whom  was  the  cost  of  the  townland  and 
tenement  valuation  actually  paid? — The  entire 
cost  of  the  townland  valuation  was  paid  by  pre- 
sentment off  the  counties. 

28.  By  compulsory  presentments  sent  down  to 
the  counties,  and  the  money  levied  and  repaid  to 
Government  ? — Just  so. 

29.  Was  there  any  communication  of  any  kind 
with  the  counties  as  to  the  necessity  of  the 
work  or  the  expenditure ;  any  communication  to 
the  grand  juries  on  the  part  of  the  Government 
or  on  the  part  of  the  (Jommissioner?— I  cannot 
answer  that  question. 

30.  You  are  not  aware  that  the  Commissioner 
had  any  communication  with  the  grand  juries  ? 
— I  am  not  aware. 

31.  The  entire  expense  of  the  two  valuations 
that  you  know,  and  of  the  third  that  you  do  not 
know  anything  about,  was  borne,  I  believe,  by 
the  counties,  but  the  expense  of  the  revision  is 
half  paid  by  the  Government  ? — Yes. 

32.  That  is  the  way  the  law  at  present  stands? 
—Yes. 

33.  And  if  you  were  to  have  another  valuation 
of  Ireland,  it  would  be  solely  at  the  expense  of 
the  counties  ? — I  cannot  answer  that  question. 

34.  It  always  has  been  ? — I  really  do  not  know. 

35.  But  whatever  revisions  you  make,  the 
Government  pav  one-half? — Yes. 

36.  I  think  1  gather  from  you  that  you  were 
not  in  the  townland  valuation  ? — No. 

37.  You  did  not  join  the  valuation  service 
until  after  the  townland  was  superseded  ? — No. 

38.  Then  we  may  say  that  your  personal  know- 
ledge is  confined  to  what  happened  under  the 
tenement  valuation  ? — Yes. 

39.  Do  you  know  when  the  townland  valua- 
tion of  Ireland  commenced  ? — I  do  not ;  I  have 
heard  that  it  commenced  about  1826  or  1829. 

40.  And  do  you  know  when  it  was  concluded? 
— It  never  was  concluded  for  all  Ireland,  because 
it  was  found,  on  the  introduction  of  the  Poor 
Laws  into  Ireland,  that  it  did  not  answer  the 


purpose,  for  the  Poor  Laws  require  a  tenement 
valuation,  and  the  townland  valuation  embraced 
some  30  or  40,  or  50  tenements. 

41.  Then  the  townland  valuation  was  never 
completed? — The  townland  valuation  was  com- 
pleted in  three  provinces,  when  the  Poor  Laws 
were  introduced. 

42.  By  whom  was  the  townland  valuation 
paid  ? — I  believe  it  was  paid  by  the  counties. 

43.  Can  you  tell  the  amount  the  counties  paid  ? 
— I  believe  there  is  a  Parliamentary  Return, 
which  states  the  cost  to  be  160,000/. 

44.  I  believe  Sir  Richard  Griffith  was  the 
first  Commissioner  appointed  ? — Yes. 

45.  He  was  appointed  by  the  Lord  Lieutenant, 
I  presume  ? — I  presume  so. 

46.  The  nomination  of  all  the  surveyors,  clerks, 
&c.  was,  under  the  15  &  16  Vict.,  placed  at  the 
discretion  of  the  Commissioner  ? — Yes. 

47.  Was  there,  in  the  selection  to  be  made  by 
the  Commissioner  a  qualification,  or  were  there 
competitive  examinations  held  ? — There  were  no 
competitive  examinations  held  till  1860. 

48.  I  believe  there  was  a  kind  of  qualification, 
and  that  the  persons  employed  were  to  be  con- 
versant with,  and  professionally  employed  in, 
surveying  and  valuing  land  and  houses,  or  in  cases 
of  towns  in  valuing  houses  only  ? — Yes. 

49.  That  was  the  preliminary  qualification  ? — 
Yes. 

50.  I  believe  those  are  the  words  of  the  15 
and  16  Vict.  cap.  63  ? — Very  nearly  so,  I  think. 

51.  Was  there  any  control  vested  in  the  Lord 
Lieutenant  or  in  any  other  quarter  over  the  pro- 
ceedings of  the  Commissioner  and  his  assistants  ? 
— Whatever  is  in  the  Act  of  Parliament,  I  sup- 
pose, is  the  only  control ;  I  am  not  aware  of  any 
other. 

52.  There  was  an  appeal  given  to  the  Court  of 
Sessions  ? — There  were  two  appeals. 

53.  Will  you  state  to  the  Committee  t&e 
nature  of  the  appeals  ? — When  the  primary  valua- 
tion of  a  Poor  Law  union  was  printed,  there  were 
generally  200  or  250  copies  printed  of  every 
tenement  in  the  Poor  Law  union.  These  books 
were  sent  to  the  workhouses  and  the  police 
barracks  within  the  district ;  there  were  notices 
published  showing  th%t  these  books  remained 
there  for  inspection  for  26  days  or  so,  and  within 
that  period  parties  aggrieved  were  required  to 
serve  notice  on  the  clerk  of  the  union.  At  the 
expiration  of  the  number  of  days  allowed,  these 
notices  were  transferred  to  the  Valuation  Office 
in  Dublin,  and  a  valuer  who  had  not  been  em- 
ployed in  making  the  original  valuation,  was  sent 
down  to  re-value.  If  he  found  any  errors,  and 
gave  good  reasons  to  the  Commissioner  of  valua- 
tion, ttere  was  an  amended  list  sent  out.  Against 
that  amended  list  there  was  an  appeal  to  the 
quarter  sessions,  if  they  chose  to  prosecute  it. 
After  that  the  valuation  became  fixed  for  a  period 
of  14  years. 

54.  This  relates  entirely  to  the  tenement 
valuation  ? — Yes. 

55.  The  Poor  Law  unions  were  not  in  exis- 
tence at  the  time  of  the  town  land  valuation  ?— - 
As  I  have  said  before,  not  being  connected  with 
the  town  land  valuation,  I  can  only  speak  from 
hearsay. 

56.  As  far  as  you  know,  there  were  no  com- 
munications either  to  the  presentment  sessions 
or  the  grand  juries  by  whom  the  money  was  to 
be  levied ;  the  communication  was  to  the  Poor 
Law  authorities  ?— -  No,  to  the  grand  juries. 

57.  What 
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57.  What  did  you  send  to  the  grand  juries  ? 
— The  books,  the  valuations. 

58.  You  sent  copies  to  the  grand  juries  ? — We 
sent  copies  to  the  treasurer  and  secretary  of  each 
grand  jury  as  soon  as  they  came  out 

59.  These  grand  juries  had  no  power  of  appeal, 
I  think ;  the  presentment  was  quite  imperative, 
that  whatever  is  signed  by  the  Chief  Secretary 
or  Under  Secretary,  that  amount  must  be  levied 
by  the  grand  juries  ? — That  is  in  the  Act  of  Par- 
liament, I  believe. 

60.  And  if  they  declined  to  do  it,  the  judge 
can  put  it  on  his  own  authority? — I  suppose  so; 
it  never  came  within  my  experience. 

61.  You  say  that  the  grand  jury  had  no  power 
to  object  to  or  alter  the  valuation  ? — No,  I  believe 
it  is  imperative. 

62.  Had  the  Treasury  any  power,  when  you 
were  negotiating  with  them,  to  object  to  any- 
thing you  were  about  to  do?— The  Treasury 
had  no  control  over  the  valuation  under  the 
15th  &  16th  Vict. 

63.  The  Treasury  advanced  the  money? — 
They  advanced  the  money. 

64.  In  the  event  of  a  successful  appeal  to  the 
quarter  sessions,  I  presume  if  the  verdict  was 
against  the  Board  the  matter  was  quashed; 
suppose,  for  instance,  that  the  objection  was 
made  that  the  valuation  was  too  high,  and  the 
quarter  sessions  found  it  to  be  too  high,  of 
course  the  Board  would  reduce  the  valuation  ? 
—If  the  court  of  quarter  sessions,  consisting  of 
the  chairman  and  magistrates,  thought  on  hearing 
both  sides  that  the  valuation  was  too  high,  they 
reduced  it. 

65.  Was  there  any  power  of  appeal  to  raise 
the  valuation  ? — Yes,  the  same. 

66.  Were  there  any  appeals  for  raising  the 
valuation  ? — There  were. 

67.  And  for  diminishing  ? — Yes. 

68.  From  the  commencement  to  the  comple- 
tion, how  long  did  the  tenement  valuation  take ; 
you  say  the  townland  was  never  completed? — 
!w  o,  because  there  was  no  necessity  for  completing 
it ;  the  Poor  Law  was  introduced  into  Ireland,  I 
think,  in  1838  or  1839,  and  it  required,  under 
the  Poor  Law  Act,  that  every  tenement  should 
be  valued  separately,  whereas  the  townland 
Taluation  was  in  globo. 

69.  How  many  years  were  you  at  the  town- 
land  valuation  that  was  not  completed  before  you 
gave  it  up? — I  was  never  connected  with  the 
townland  valuation,  4nd  I  had  rather  not  speak 
of  what  I  cannot  be  sure. 

70.  I  believe  in  some  counties  you  were 
upwards  of  10  years  ? — I  cannot  say ;  I  know  no 
more  than  hearsay. 

71.  Are  you  able  to  tell  me  what  each  valua- 
tion cost?— I  believe  the  townland  valuation 
cost  160,000/. 

72.  For  three-fourths  of  Ireland  ? — For  three- 
fourths  of  Ireland. 

73.  And  what  was  the  cost  of  the  tenement 
valuation? — £.325,000,  as  far  as  I  recollect 

74.  I  believe  that  is  the  same  evidence  which 
you  gave  last  year  ? — Yes. 

75.  Can  you  tell  me  on  what  ground  the  valu- 
ation is  assumed  to  be  one-fourth  under  the 
letting  value  ? — The  valuation  was  made  upon  a 
scale  of  agricultural  prices,  that  is  for  the  pro- 
duce; ana  I  think  that  was  collected  at  the 
time  when  the  tenement  valuation  was  first  intro- 
duced. It  was  based  upon  the  prices  during  the 
famine  years,  which  were  considerably  lower 
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than  they  are  at  present ;  they  were  one-fourth,          |^|r# 
or  more  than  a  fourth  under  the  value  of  present  jm  B.Greene. 
produce.  "    I 

76.  Mr.  Pollard-  Urquhart.]  Do  you  mean  the      29  April 
years   immediately   succeeding    the    famine?—*        1869. 
Yes. 

77.  During  the  actual  famine  the  prices  were 
very  high,  but  during  the  years  succeeding  the 
famine  they  were  low  ? — Yes ;  the  price  of  butter 
in  the  Act  is  69*.  a  hundredweight ;  it  is  now  110s. 

78.  Chairman.']  Are  you  aware  that  there  was 
very  considerable  complaint  as  to  the  grass  land 
not  being  valued  sufficiently  high  in  comparison 
with  tillage  land  ? — I  do  not  mow  about  com- 
plaints; we  have  very  few  complaints,  I  am 
happy  to  say. 

79.  You  do  not  consider  that  there  is  jusi 
cause  for  them  ? — No,  I  do  not. 

80.  What  instructions  were  given  to  your 
staff  with  regard  to  the  tenements  valuation  ? — 
We  have  a  code  of  instructions,  which  were  pre- 
pared, and  which  received  the  sanction  of  the 
Lord  Lieutenant  of  Ireland  and  the  Treasury. 

81.  Chairman.'}  I  want  to  know  from  whom 
they  proceeded  ;  who  drew  them  up  ?  —  Sir 
Richard  Griffith. 

82.  Under  the  Act  of  Parliament  the  highest 
amount  that  any  person  could  be  paid,  except 
the  Chief  Commissioner,  was  1  L  a  day  ? — Yes. 

83.  The  Chief  Commissioner  could  have  31.  3s. 
a  day  and  his  expenses  ? — Yes. 

84.  Can  you  give  us  a  list  of  the  persons  who 
were  first  appointed  as  your  staff? — I  can  furnish 
a  list  of  the  persons  who  were  in  the  employ- 
ment when  I  joined  it 

85.  Cannot  the  office  furnish  a  list  of  the 
persons  originally  appointed  ? — If  you  fix  a  date. 
At  first  the  office  fluctuated  very  much.  There 
were  two  or  three  men  taken  on  for  a  week  or  a 
month,  according  to  the  pressure  of  the  work, 
then  sent  away  again,  then  taken  on  agal:i,  and 
so  on.  If  you  wul  fix  a  date  the  return  can  be 
made  out. 

86.  You  went  to  work  with  a  complete  staff; 
can  you  not  give  us  the  names  of  all  those  per- 
sons ? — That  is  impossible. 

87.  Suppose  we  fix  as  a  date  the  appointment 
of  Sir  Kichard  Griffith  as  Commissioner  ?— Then 
there  will  be  no  difficulty  whatever  in  giving  the 
return. 

88.  The  salaries  were  limited  to  1  /.  a  day  ? — 
They  were. 

89.  But  a  great  number  of  persons  were  em- 
ployed at  about  5  s.  a  day  ? — Yes,  I  believe  so. 

90.  That  would  be  on  entering  the  service  ? — 
Yes,  5  s.  a  day. 

91.  How  long  were  you  superintendent  of  the 
valuation  before  you  became  Commissioner  ? — I 
was  superintendent  of  valuation  under  Sir 
Kichard  Griffith  from  the  1st  of  July  1850  to 
the  30th  of  September  1868. 

92.  During  that  time  did  Sir  Kichard  Griffith 
attend  the  office  at  all  ? — Yes,  almost  every  day. 

93.  Then,  that  was  before  he  was  employed  to 
be  Commissioner  of  Public  Works  ? — No. 

94.  Then  he  did  not  attend  the  office  for  seven 
years  during  the  time  that  he  was  Commissioner 
of  Public  Works? — He  called  every  morning 
regularly  at  the  office,  and  went  through  the 
work  till  12  or  half-wast  12  o'clock;  then  he 
went  to  the  Board  of  Works,  and  generally  came 
back  in  the  afternoon. 

95.  Before  joining  the  valuation  service,  what 
was  the  nature  of  your  employment  ? — If  you 
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wish  for  a  history  I  shall  be  happy  to  give  it 

96.  The  question  is  whether  your  professional 
occupation  and  your  education  had  been  such  as 
to  fit  you  for  the  office  ? — I  will  give  you  every 
explanation  in  my  power.  I  served  my  appren- 
ticeship to  the  firm  of  Sherrard,  Brassington,  & 
Gale,  of  Dublin,  the  most  eminent  surveyors  and 
valuers  in  Ireland.  Sir  Richard  Griffith,  at  the 
expiration  of  my  apprenticeship,  employed  me  in 
connection  with  the  ^Boundary  Department  of  the 
Ordnance  Survey.  I  remained  at  that  from  the 
year  1841  to  the  year  1844.  When  the  Boun- 
dary Survey  was  completed  in  1844,  I  came 
over  to  England,  and  I  joined  Mr.  Brunei's 
staff.  I  became  resident  engineer  on  the  Berks 
and  Hants  Extension,  the  Oxford  and  Rugby 
Railway,  and  the  Windsor  Branch  Railway, 
which  I  laid  out  and  superintended  the  construc- 
tion of.  In  1849  these  works  were  completed. 
I  met  Sir  Richard  Griffith,  and  he  asked  me  to 
go  back  and  join  the  valuation  service,  which  I 
did.  I  had  had  considerable  experience  as  a 
valuator ;  I  had  valued  6ome  of  the  largest  es- 
tates in  Ireland  for  selling  and  for  renting.  I 
have  remained  with  Sir  Richard  Griffith  ever 
since. 

97.  It  has  been  stated  that  the  determination 
of  the  rental  value  of  agricultural  land  requires 
more  judgment,  more  practical  experience  and 
more  self-reliance  on  the  part  of  a  valuer  than 
any  other  within  the  range  of  the  profession  of  a 
civil  engineer;  is  it  your  opinion  that  that  is  so? 
— It  requires  very  jjreat  care  and  skill  in  making 
an  accurate  valuation,  particularly  for  letting 
purposes,  based  upon  the  qualities  of  the  soil  and 
the  capabilities  of  producing  crops. 

98.  Then  you  state  that  your  occupation  was 
such  as  to  fit  you  to  be  a  valuer  of  land  ? — Yes, 
I  had  had  great  experience. 

99.  You  felt  yourself  perfectly  competent,  from 
your  experience  and  knowledge,  as  a  valuer  of 
land  ? — Certainly. 

100.  Did  you  give  up  your  entire  time,  when 
you  joined  Sir  Richard  Griffith,  to  the  duties  of 
the  valuation  ? — Almost  exclusively. 

101.  Some  communications  that  I  have  here, 
state  that  you,  at  that  time,  acted  as  a  paid 
director  of  a  mining  company,  and  as  a  Com- 
missioner of  Bray  Commons ;  is  that  the  fact  ? — 
I  was  a  Commissioner  of  Bray  Commons ;  it  was 
an  honorary  office.  I  acted  with  Mr.  Orpin  in 
an  honorary  capacity,  not  as  a  paid  Commissioner 
at  all,  at  the  request  of  Lord  Meath  and  Lord 
Powerscourt;  it  was  in  the  parish  adjoining  the 
one  in  which  I  resided ;  it  was  for  inclosing 
Bray  Common.  I  had  no  duties,  more  than  oc- 
casionally looking  after  it,  because  1  employed 
the  county  surveyor  to  do  the  duty,  and  I  paid 
him. 

102.  Do  you  know  what  mine  is  alluded  to  ? — 
I  was  a  director  of  a  mining  company  in  Wick- 
low,  and  I  continued  to  act  as  director  until 
1861. 

103.  Was  much  of  your  time  occupied  in  that 
way  ?—  No ;  our  boards  never  met  until  after  four 
o'clock. 

104.  Could  you  give  the  Committee  a  des- 
cription of  the  duties  of  the  officers  employed  in 
the  field,  and  of  those  employed  in  the  offices  ? — 
Yes.  {The  same  was  delivered  in,  vide  Appendix.) 

105.  During  the  time  that  the  townlana  survey 
was  going  on,  it  has  been  represented  that  there 
was  great  dissatisfaction  in  the  office ;  do  you  know 


anything  about  that? — No;  there  was  no  die- 
satisfaction  more  than  would  be  likely  to  arise  in 
any  large  office  where  there  are  a  couple  of  hun- 
dred people,  and  every  man  wants  to  be  higher 
than  he  is. 

106.  Did  you  hear  of  a  portion  of  that  staff 
who  were  designated  by  Sir  Richard  Griffith  as 
disaffected  ? — I  think  that  in  every  place  where 
such  a  number  of  persons  were  congregated  there 
would  be  some,  more  or  less. 

107.  Did  you  not  then  alter  the  system  of  the 
office  by  giving  them  leave  to  have  what  they 
called  task  work,  copying  work  which  they  sent 
out  and  got  done  by  their  families? — Never. 
Any  task  work  since  I  joined  has  been  done,  to 
the  best  of  my  recollection,  in  the  office  by  per- 
mission of  the  Treasury.  The  people  went  away 
at  four  o'clock,  and  when  there  was  an  excess  of 
work  to  be  got  out,  they  returned  and  worked 
from  six  to  ten,  and  were  paid  extra  for  it. 

108.  The  people  themselves  that  were  in  the 
office  ? — Yes. 

109.  It  is  not  the  fact,  then,  that  you  increased 
the  expenditure  of  the  office  to  a  thousand  a  year, 
by  this  species  of  task  work? — I  should  not 
wonder.  Whatever  it  was,  it  was  an  emergency 
that  rendered  it  necessary. 

110.  After  this,  I  believe  there  was  a  com- 
munication with  the  Treasury,  and  the  Treasury 
consented  to  increase  most  considerably  the  pay 
of  the  staff  employed  ? — In  1860,  when  the  ser- 
vice was  placed  under  the  Treasury,  they  sent 
over  a  gentleman,  Mr.  Anderson,  who  looked  at 
the  accounts  and  the  state  of  the  affairs,  and  after- 
wards the  present  scale  of  pay  was  adopted.  Of 
course  they  took  into  consideration  what  the 
people  were  earning  by  task  work,  and  I  suppose 
they  gave  them  some  compensation  or  allowance. 

111.  The  O9 Conor  Don.]  I  understand  that 
you  are  not  able  to  give  the  Committee  any 
information  with  respect  to  the  townland  valua- 
tion?—  Not  from  any  personal  knowledge  in 
connection  with  it. 

112.  You  did  not  come  into  the  office  until 
1850  ?— No ;  about  the  beginning  of  1850. 

113.  Can  you  give  us  any  information  with 
respect  to  the  first  counties  that  were  valued 
under  the  tenement  valuation ;  in  fact,  can  you 
give  us  information  with  respect  to  the  entire 
tenement  valuation,  as  I  believe  there  were  some 
counties  valued  before  you  came  into  the  office, 
or  at  least  the  valuation  was  commenced? — I 
think  Dublin  was  commenced,  and  Kilkenny, 
from  the  knowledge  that  I  have  acquired. 

114.  But  your  experience  in  the  valuation 
office  is  of  sufficiently  long  duration  to  give  us  all 
the  information  about  the  tenement  valuation 
with  respect  to  the  whole  of  Ireland  ? — I  would 
rather  that  you  should  confine  me  to  what  I 
actually  know,  from  July  1850,  otherwise  I  must 
be  telling  you  what  I  have  heard  from  other 
people. 

115.  Was  the  tenement  valuation  of  any  county 
published  before  1850?  —  I  really  cannot  say 
whether  there  was  or  not ;  there  might  have  been 
parts  of  counties  published ;  I  think  there  was  a 
barony  in  Dublin,  from  what  I  have  heard,  but 
I  cannot  say  of  my  own  knowledge. 

116.  Did  they  publish  the  tenement  valuation 
in  baronies  ? — In  a  few  cases  they  did. 

117.  And  they  were  used  for  rating  purposes 
in  baronies  before  the  county  was  completed  ? — 
They  never  were,  in  a  single  instance. 

118.  In  what  way  was  the  baronial  valuation 
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published,  and  for  what  purpose  ? — There  were 
a  few  baronies  published  for  circulation  for  the 
people  to  appeal  to,  as  I  have  already  described. 

119.  The  appeals,  then,  were  taken  upon  par- 
ticular baronies  in  a  county,  before  the  county 
was  concluded;  am  I  to  understand  that?— I 
imagine  so. 

120.  You  do  not  know  ? — I  would  rather  not 
say  that  I  know  or  do  not  know. 

121.  Since  you  came  to  the  office  in  1850,  has 
there  been  any  barony  published  before  the 
county,  and  have  the  appeals  upon  that  barony 
been  inquired  into  before  the  county  was  com- 
pleted ? — They  have. 

122.  Has  that  been  the  practice? — That  was 
the  practice  for  a  very  short  time,  until  we  pub- 
lished in  unions;  the  164  unions  in  Ireland  were 
published  as  in  Blue  Book. 

123.  Those  unions,  in  many  cases,  comprise 
different  counties  ?  —  They  comprise  parts  of 
different  counties. 

124.  When  was  that  system  of  publishing  in 
unions  commenced? — I  think  about  1853. 

125.  You  could  not.  tell  exactly  what  counties 
were  published  before  that  ?-— No. 

126.  At  all  events,  I  suppose,  we  may  take 
this  as  your  evidence,  that  there  was  no  county 
fully  published  before  you  came  to  the  valua- 
tions, but  there  may  have  been  baronies  of  par- 
ticular counties  ? — Yes. 

127.  You  have  stated  that  all  Ireland  has 
been  valued  under  the  townland  valuation,  except 
the  province  of  Munster? — And  the  county  of 
Dublin,  I  think. 

128.  I  think  there  were  six  counties  in  Ireland 
that  were  not  valued  under  the  townland  valua- 
tions ? — I  think  so. 

129.  Were  those  the  first  counties  that  were 
valued  under  the  tenement  valuation  ? — I  think 
Dublin  must  have  been ;  it  was  commenced  some 
time  before  I  joined.  Dublin,  I  think,  was  the 
first 

130.  You  joined  the  Valuation  Office  before 
the  15  &  16  Victoria  was  passed? — I  did. 

131.  Before  you  joined  the  Valuation  Office, 
were  there  any  counties  valued  of  which  the 
townland  valuation  had  been  previously  made  ? 
— I  am  not  sure  about  Kilkenny  ;  I  think  Kil- 
kenny was,  or  some  portion  of  it. 

132.  Some  portion  of  Kilkenny  was  valued 
before  you  came  to  the  Valuation  Office  ? — I 
think  so. 

133.  And  Kilkenny  was  valued  under  the 
townland  valuation  ? — Yes. 

134.  Do  you  believe  that  the  present  valua- 
tion of  Ireland  is  uniform? — I  think  that  the 
north  of  Ireland  is  higher  than  the  south  and  the 
west. 

135.  With  the  exception  of  that,  to  which  I 
will  allude  hereafter,  you  think  that  the  whole  is 
on  a  uniform  scale  ? — There  may  be  a  difference, 
accounted  for  in  this  way.  The  Act  of  Parlia- 
ment, I  think,  was  defective  in  requiring,  at  the 
time  the  valuation  was  made,  all  taxes  to  be 
deducted,  so  that  if  we  went  into  one  county  in 
a  particular  year  when  the  poor  rates  were 
3  s.  4£  in  the  pound,  we  had  to  deduct  3*.  4rf., 
and  if  we  went  into  another  county  where  the 
poor  rates  were  Is.  Sd.  in  the  pound,  we  had  to 
deduct  the  Is.  8d.9  and  if  the  poor  rates  came  to 
be  uniformly  1  s.  8  d.,  there  would  be  that  differ- 
ence between  the  two  counties. 

136.  How  do  you  arrive  at  that   rate,  since 
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there  is  no  county  poor  rate  ? — There  is  union  jlr. 

rating.  ^       ^  ^  J.B.'Grcetie. 

137.  But  the  rates  in  different  unions  in  the  

same  county  vary  immensely? — Yes.  22  April 

138.  If  the  valuation  was  to  depend  upon  the         1869. 
actual  existing  rate,  as  you  say,  in  the  county, 

what  was  the  rate  in  the  county  ?  You  say  that 
the  valuation  varied  greatly  on  account  of  the 
difference  of  rating  in  the  different  counties  ? — 
Yes,  in  the  west  particularly. 

139.  And  you  state  that,  in  one  county,  a 
rate  might  be  3  s.  4  <f.,  and  in  another  only  1  s.  8  rf., 
and  that  that  being  the  case,  there  would  be  a 
difference  between  the  relative  value  in  the  two 
counties?-— There  might 

140.  But  is  there  any  such  thing  as  a  county 
poor  rate  ? — No ;  but  we  endeavour  to  ascertain 
an  average  at  the  time  of  the  rate  throughout  the 
entire  district  The  valuation  of  a  whole  county- 
was  issued  at  once. 

141.  I  thought  you  said  it  was  issued  in 
baronies  ? — I  think  before  I  joined  there  were 
some  portions  of  it,  and  they  were  gone  over 
again.  Those  portions  that  were  published  in 
baronies  before  I  joined  were  gone  over  again, 
the  county  of  Dublin,  for  instance.  It  was  pub- 
lished under  a  different  Act ;  originally  it  was 
under  the  9  &  10  Vict. ;  then  it  was  reauced  and  , 
altered  to  the  scale  contained  in  the  15  &  16 
Vict. 

142.  You  say  the  counties  were  first  valued 
under  the  9  &  10  Vict.,  and  were  afterwards 
altered  and  reduced  ? — Yes. 

143.  After  they  were  published  ? — They  were 
re-published,  I  believe,  and  there  was  a  new 
appeal. 

144.  Were  they  only  altered  on  appeal? — 
They  were  gone  over,  and  re-examined,  and 
brought  to  the  scale  of  the  15  &  16  Vict. 

145.  You  alluded  to  a  code  of  instructions 
that  had  been  issued  for  the  carrying  out  of  this 
townland  valuation ;  when  was  that  code  of  in- 
structions issued  ? — I  think  it  was  issued  after 
the  passing  of  the  15  &  16  Vict. 

146.  Were  there  no  counties  published  before 
the  issuing  of  that  book  of  instructions  ? — No, 
not  one;  tney  were  published,  but  not  issued. 
Some  portions  were  published.  I  can  give  you 
the  dates  of  the  issue  of  every  county. 

147.  Will  you  give  me  the  date  for  the  county 
of  Carlow?— Carlow  was  issued  to  the  treasurer 
of  the  county  on  the  28th  June  1853. 

148.  And  the  instruction  book  is  dated  August 
1853  ?— Yes. 

149.  So  that  the  county  of  Carlow  was  issued 
before  that  instruction  book  came  into  force  ? — 
Because  that  was  merely  the  publication  of 
it.  We  had  instructions  circulated  in  sections 
amongst  different  classes  of  people.  After  the 
passing  of  the  Act  of  1852  the  first  thing  we  did 
was  to  prepare  these  instructions. 

150.  Was  not  a  large  portion  of  the  county  of 
Carlow  valued  before.  Ii  it  was  published  for 
rating  purposes  in  June  1853,  was  it  not  really 
valued  before  1852  ? — The  entire  of  Carlow  is 
published  in  one  book;  being  a  small  county 
we  issued  it  at  once  in  one  book,  not  in  sections. 

151.  What  is  the  date  of  the  county  of  Dub- 
lin?— Dublin  was  published  on  the  5th  May 
1853. 

152.  And  the  county  of  Kerry?— The  19th 
July  1853. 

153.  All  these  counties  were  issued  before  the 
date  of  that  book  ? — Yes. 

a  3  154.  The 
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Mr.  154.  The  county  of  Kerry  took  a  long  time  to 

J.  B.Grcene.  value  ? — It  must  have  taken  a  long  time. 

155.  Have  you  any  idea  when  the  valuation 
of  the  county  of  Kerry  commenced? — I  could 
not  tell  you  just  now. 

156.  Do  you  believe  that  there  was  none  of 
that  county  valued  before  1852  ? — I  think  there 
must  have  been. 

157.  Whatever  was  done  before  1852,  at  least, 
was  done  irrespective  of  those  instructions  ? — No, 
I  am  certain  that  it  was  not  done  irrespective  of 
the  instructions,  for  Sir  Richard  Griffith  had 
general  instructions  and  written  directions.  We 
only  modified  those  instructions,  put  them  in  a 
book  at  that  time,  and  arranged  the  scale  of 
prices  to  adapt  it  to  the  Act  of  1853 ;  we  were 
always  acting  under  instructions. 

158.  I  suppose  those  instructions  are  in  the 
office  ? — I  suppose  so. 

159.  Will  you  endeavour  to  furnish  them  to  the 
Committee  ?  —Yes. 

160.  Do  you  mean  to  tell  the  Committee  that 
these  valuations  were  carried  out  strictly  in  ac- 
cordance with  those  instructions? — Yes. 

161.  Those  instructions  are  of  a  most  minute 
character,  and  require,  to  carry  them  out  pro- 
perly, a  great  deal  of  scientific  knowledge? — 
Yes,  I  think  they  do. 

162.  It  is  your  evidence  that  the  valuators 
valued  the  land  according  to  the  system  laid  down 
in  those  books  ? — Yes ;  and  the  instructions  that 
were  given  from  time  to  time  by  Sir  Richard 
Griffith,  who  visited  the  valuators,  and  went 
amongst  them. 

163.  I  am  speaking  of  the  tenement  valuation ; 
did  Sir  Richard  Griffith  go  round  amongst  the 
tenement  valuators,  and  give  them  instructions 
himself? — I  am  sure  he  dia. 

164.  You  only  speak  from  what  you  believe? 
— I  know  it. 

165.  At  all  events  these  instructions  are  of  a 
very  scientific  character,  and  require  the  men 
who  carried  on  the  valuation  to  have  a  consider- 
able amount  of  geological  and  scientific  know- 
ledge ? — Yes,  general  knowledge  of  the  subject. 

166.  Had  the  tenement  valuation  any  connec- 
tion whatever  with  the  townland  valuation  ? — I 
compared  the  two  in  some  places  where  the  town 
land  valuation  was  made  some  years  ago,  and  I 
should  ssy  that  it  was  of  very  little  use. 

167.  Was  there  any  use  made  of  the  townland 
valuation  in  any  place?  —  I  am  sure  that  the 
valuators  made  every  use  of  it  that  they  could  as 
a  check.     They  examined  the  previous  valuation. 

168.  It  was  merely  as  a  check  upon  the  tene- 
ment valuation.  They  did  not  take  it  as  a  basis 
upon  which  they  could  proceed.  The  tenement 
valuation  was  altogether  a  new  valuation  ? — After 
I  joined  it  was  a  new  valuation.  We  aplotted 
over  the  tenements  that  we  valued  the  town  land 
valuation  which  acted  as  a  check,  until  we  saw 
how  they  corresponded.  Where  there  were  any 
great  discrepancies  we  had  them  checked  and  re- 
checked,  and  valued  again. 

169.  In  the  south  and  west  of  Ireland,  I  be- 
lieve the  tenement  valuation  is  much  lower  than 
the  townland? — I  do  not  know,  it  may  be  in  the 
soft,  very  bad  soils.  I  should  say  it  was  lower. 

170.  You  are  not  aware  of  the  fact,  you  can- 
not give  evidence  on  the  subject?— Not  unless 

Jou  ask  me  to  look  into  a  particular  place ;  then 
can  teli  you. 

171.  I  am  taking  the  counties,  not  any  parti- 
cular farm,  but  the  whole  of  the  western  and 


southern  counties ;  are  they  not  lower  under  the 
tenement  than  under  the  town  land  valuation? — 
I  should  say  not.     They  may  be  in  some  places. 

172.  You  think  on  the  whole  that  tney  are 
not  ? — Yes,  on  the  whole. 

173.  I  suppose  you  know  that  the  townland 
valuation  was  originally  made  merely  for  grand 
jury  purposes,  and  not  for  the  collection  01  poor 
rates  ? — I  think  I  stated  that  that  was  the  cause 
of  the  tenement  valuation  being  introduced. 

174.  You  are  aware  that  in  1844  a  Committee 
was  appointed  to  inquire  into  the  townland 
valuation  ?— I  believe  so. 

175.  The  object  of  that  Committee  was  to  in- 
quire into  how  that  townland  valuation  might  be 
utilised  for  the  aplotment  of  poor  rates,  the 
poor  laws  having  been  introduced.  You  have 
told  us  that  the  cost  of  that  tenement  valuation 
was  325,000  L  Can  you  tell  us  about  how  much 
it  was  an  acre  ? — I  think  I  stated  that  minutely 
in  the  evidence  I  gave  before  the  Committee  last 
year.     I  believe  it  was  5}  d.  or  6  rf. 

176.  Was  there  not  great  difference  in  the 
cost  per  acre  between  one  county  and  another? 
— Yes,  I  am  sure  there  must  have  been. 

177.  Were  the  counties  in  which  the  town 
land  valuation  had  never  been  made  very  much 
higher  than  the  counties  in  which  the  town  land 
valuation  existed  ? — Unless  I  looked  at  the  docu- 
ments I  could  not  answer  the  question  at  this 
moment. 

178.  Ifyoutakeit  from  me  that  they  were, 
would  not  that  show  that  the  town  land  valuation 
was  of  great  use  in  making  the  tenement  valua- 
tion, and  in  saving  expense  ? — It  might  not  be 
of  the  slightest  use.  The  additional  cost  of  some 
counties  was  owing  to  the  famine  period,  and  the 
emigration,  when  there  were  enormous  changes 
of  holdings.  I  know  in  1852,  after  our  perambu- 
lation, we  found  that  the  whole  face  of  the 
county  was  changed,  and  we  had  to  commence 
the  whole  thing  again.  That  was  the  principal 
cause  of  any  increased  expenditure  in  one  county 
over  another. 

179.  Are  you  aware  that  in  1844  Sir  Richard 
Griffith  stated  to  the  Committee  that  the  expense 
of  the  tenement  valuation  would  only  be  a  half- 
penny per  acre? — I  am  not  aware  of  that. 

180.  Would  you  be  surprised  if  that  were  the 
case  ? — I  am  sure  it  would  be  very  difficult  to 
estimate  it.  One  reason  would  be  this:  Sir 
Richard  Griffith  may  have  calculated  in  1844 
upon  having  an  accurate  Ordnance  survey  to 
base  his  wort  on.  The  Ordnance  survey  of  Louth 
was  only  a  skeleton  survey,  showing  the  town- 
lands  and  roads,  and  our  surveyors  had  to  survey 
every  field  and  every  fence  that  formed  the  boun* 
dary  of  a  tenement. 

181.  Can  you  tell  us  what  was  the  difference 
in  principle  between  the  Act  for  the  tenement 
valuation  and  the  Townland  Valuation  Act  ? — 
As  well  as  I  can  form  an  opinion  I  think  their 
principle  is  nearly  the  same,  except  that  there 
was  an  alteration  in  the  agricultural  prices ;  I 
never  went  over  the  Act  of  1826. 

182.  You  can  tell  us  the  principle  of  the  Act 
of  the  15  and  16  Vict.  ? — The  principle  of  it  was 
the  rent  that  the  premises  would  fetch,  based  on 
a  scale  of  agricultural  prices,  less  rates,  taxes, 
repairs,  and  insurance. 

183.  You  believe  that  by  "less  rates  and 
taxes "  was  meant  the  actual  taxes  existing  at 
that  moment? — Yes;  but  we  endeavoured  to 
meet  that  difficulty  by  striking  an  average  of  the 
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taxes,  and  I  am  told  that  in  the  county  of 
Tipperary  there  were  5,000  appeals  lodged, 
principally  upon  that  point.  However,  we  suc- 
ceeded, after  enormous  expense  in  sending 
valuers  down  there,  in  carrying  our  valuation, 
with  the  exception  of  a  few  cases. 

184.  You  did  not  lower  the  valuation  to  meet 
those  appeals  ? — No,  we  sustained  our  valuation 
generally ;  there  were  some  cases  in  which  we 
reduced  it 

185.  You  told  us  last  Session  that  you  believed 
there  was  a  present  want  of  uniformity  between 
the  valuation  of  the  northern  and  southern  and 
western  counties,  and  that  in  consequence  of 
that  you  believed  a  new  valuation  of  the  southern 
and  western  counties  was  requisite  ? — I  think  it 
would  be  desirable,  certainly. 

186.  They  were  all  valued  upon  the  same 
principle  ?— They  were  valued  under  the  same 
Act. 

187.  Was  there  any  difference  in  the  way  in 
which  that  Act  was  carried  out  ? — No,  because 
the  rates  and  taxes,  and  the  flax  crop  in  the 
north  of  Ireland  enabled  us  to  value  it  higher, 
and  we  did. 

188.  They  were  both  valued  upon  exactly  the 
same  principle,  the  rates  and  taxes  being  de- 
ducted equally  in  both  ? — No ;  Ulster  was  only 
completed  in  1864. 

189.  I  am  aware  of  that,  but  you  state  to  us 
that  the  principle  of  the  valuation  was  the  same ; 
that  in  both  the  rates  and  taxes  had  to  be  taken 
into  consideration,  but  the  rates  and  taxes  in  the 
southern  and  western  counties  being  higher  than 
in  the  northern  counties,  the  valuation  is  rela- 
tively lower  in  the  southern  counties  than  in  the 
northern  ? — Yes. 

1 90.  And  you  attribute  this  want  of  uniformity 
simply  to  this  difference  in  the  rates  and  taxes  ? 
— I  think  that  is  certainly  an  important  element. 

191.  What  is  the  other  element,  if  they  are 
both  valued  under  the  same  Act,  and  on  the  same 
principle? — The  period  at  which  the  valuation  of 
the  southern  and  western  counties  was  made  was 
when  the  country  was  in  a  state  of  great  depres- 
sion, and  the  cultivation  neglected ;  and  the  rents 
from  the  period  subsequent  to  the  famine  fell  so 
much  that  we  really  could  not  hold  up  our  valua- 
tion on  the  scale  that  we  now  do. 

192.  The  Act  laid  it  down,  as  I  understand, 
that  the  prices  of  agricultural  produce  were  to  be 
taken  at  certain  fixed  rates.  Whether  those 
rates  were  low  or  not,  as  far  as  the  valuation  was 
concerned,  was  a  matter  of  indifference.  The 
Act  laid  it  down,  that  the  valuation  of  the  land 
should  be  calculated  upon  agricultural  produce  ? 
— Yes. 

193.  That  scale  was  extended  to  the  northern 
counties,  as  well  as  to  the  southern  ? — It  was. 

194.  And  if  meanwhile  the  value  of  agricul- 
tural produce  had  increased,  still  the  valuation 
ought  to  be  upon  the  same  scale,  and  ought  to  be 
equally^low  ? — Except  that  the  state  of  the  cul- 
tivation in  the  west  of  Ireland  was  verv  inferior 
to  the  state  of  the  cultivation  in  the  north. 
Locality  would  be  another  element.  For  instance, 
if  you  take  land  in  Westmeath  on  one  side  of 
the  Shannon,  and  the  same  quality  on  the  other 
side  of  the  Shannon,  the  valuation  is  different. 
Although  the  scale  of  prices  is  the  same,  the  land 
will  not  fetch  the  same  rent. 

195.  Your  valuation  was  based  upon  what  the 
land  would  produce,  and  what  that  produce 
would  sell  for  at  the  scale  in  the  Act? — Yes. 

0.57. 


196.  And,  of  course,  the  system  of  cultivation 
carried  on  would  be  an  important  element  in  that 
calculation  ? — It  would. 

197.  Does  not  that  exist  now? — No.  I  think 
there  has  been  a  great  improvement  in  the  south 
and  west  in  the  state  of  cultivation  and  in  pro- 
duce, and  there  is  a  quantity  of  land  now  in 

Sass    that  was    not  tnen.      After  the  potato 
nine,  things  were  in  such  a  depression  that  it 
was  really  difficult  to  value  at  alL 

198.  x  ou  think  it  is  to  the  improvement  in 
cultivation  that  you  would  attribute  the  necessity 
for  a  new  valuation  ? — There  has  been  a  great 
improvement  in  cultivation. 

199.  If  the  difference  were  merely  one  arising 
out  of  the  rates  and  taxes,  would  no  new 
valuation  be  necessary  ? — There  would,  because 
we  should  have  to  take  into  consideration  the  im- 
provements that  have  been  made  in  the  last  15 
or  16,  or  20  years. 

200.  My  question  did  not  refer  to  the  im- 
provements made  in  the  last  17  or  18  years;  last 
year  you  told  us  that  a  new  valuation  was  neces- 
sary on  account  of  the  difference  between  the 
rates  and  taxes  in  the  southern  and  northern 
counties ;  now  I  want  to  know  upon  what  ground 
a  new  valuation  would  be  necessary  on  account 
of  that  difference  ? — Because  I  think  the  taxation 
was  certainly  considerably  less.  A  tenant  would 
give  a  great  deal  more  for  land  now  than  he 
would  then. 

201.  Could  you  not  find  out  that  difference  at 
once  by  reference  to  the  taxes  of  the  time,  de- 
ducting or  adding  according  to  the  circumstances 
of  the  case? — Of  course. 

202.  Therefore  there  would  be  no  necessity  for 
a  new  valuation  ? — I  should  not  like  to  pick  out 
what  each  man  paid,  and  stick  it  on  and  publish 
it  again.     I  do  not  think  that  would  be  fair. 

203.  Was  that  the  method  you  adopted  in 
making  the  original  reductions  on  account  of 
taxes ;  did  you  go  to  each  man's  holding  and  con- 
sider what  taxation  each  man  paid? — Not  each 
individual ;  we  took  the  district. 

204.  I  thought  you  told  us  at  the  commence- 
ment that  your  principle  was  to  take  an  average 
of  the  taxes  of  every  county  ? — We  did. 

205.  Then  you  did  not  take  the  taxes  of  each 
individual  ? — It  was  not  necessary  to  take  each 
individual,  but  to  take  the  general  run  of  rates 
in  the  district  that  was  being  valued.  If  there 
was  2  8.  or  1*.  8rf.,  or  1*.  9d.,  we  struck  an 
average  for  the  whole  county. 

206.  Then  that  average  can  be  easily  found 
out  ? — Of  course. 

207.  Then  there  would  be  no  necessity  for 
going  into  this  minute  examination  of  what  each 
individual  paid  at  that  time  ? — Not  each  indivi- 
dual, but  the  general  district. 

208.  What  do  you  mean  by  the  district  ? — I 
will  take  a  whole  Poor  Law  union  or  county ;. 
I  ascertained  the  average.  If  we  deduct  4*.  6<f. 
we  could  find  that  out.  I  do  not  think  it  would 
be  safe  to  add  4*.  6d.  in  the  pound,  or  the  half 
of  that,  and  then  publish  a  new  valuation.  I  do 
not  think  it  would  be  safe. 

209.  Why  not? — I  would  rather  re-examine 
the  land  and  value  it  in  its  present  state. 

210.  I  want  to  get  the  reason  for  your  prefer- 
ence ? — I  do  not  think  it  would  be  a  safe  way.   ; 

211.  You  think  there  are  some  other  reasons 
why  the  values  are  so  very  different;  at  all 
events,  you  do  not  think  that  there  is  now* 
a     uniformity     of     valuation,    from  whatever 
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Mr.         cause  it  arises? — I  think  as  a  rateable  valua- 
J.B.Qreene.  tion  it   is   marvellously    uniform,  taking    into 

m       account  the  enormous  difficulties  that  were  en- 

92  ^JT*      countered  in  constructing  such  a  work,   and  I 
18ck>.        think  there  will  be  plenty  of  evidence  given  to 
this    Committee    on    the    subject    from  people 
throughout  different  parts  of  Ireland. 

212.  Coming  to  another  subject,  the  annual 
revision  of  valuation,  when  did  that  commence  ? 
— It  commenced  the  year  after  the  tenement 
valuation  was  first  issued.  Take,  for  instance, 
Carlow,  that  was  issued  on  the  28th  June  1853 ; 
the  rates  were  struck  for  12  months  or  so,  and 
the  following  year  we  commenced  to  correct 
it. 

213.  How  was  the  cost  of  the  annual  revision 
first  paid  ? — The  cost  of  it  was  paid  by  present- 
ment, the  same  as  the  primary  valuation. 

214.  The  total  amount  of  the  cost  was  paid  by 
presentment  ? — Yes. 

215.  At  what  date  did  the  Government  or  the 
Treasury  undertake  the  payment  of  half  of  that 
amount?— In  1860. 

216.  Before  1860  were  there  any  Bills  brought 
into  Parliament  for  the  purpose  of  making  the 
Treasury  contribute  either  to  this  annual  revision 
or  the  applotment  of  it? — I  am  unable  to  answer 
that  question  from  memory. 

217.  You  cannot  say  whether  there  was  any 
Government  Bill  brought  in?— No;  I  cannot 
recollect. 

218.  You  therefore  cannot  tell  me  anything 
about  a  Bill  that  was  introduced  in  1858  by 
Lord  Naas,  then  Chief  Secretary  ?— No,  I  can- 
not 

2 Id.  This  annual  revision,  I  see  by  the  last 
returns, now  costs  about  25,000/.  a  year? — Very 
nearly;  it  is  24,500/. 

220.  Would  you  explain  to  us  exactly  what 
this  annual  revision  consists  in ;  does  it  consist 
in  recording  the  changes  of  the  names  of  occu- 
piers ? — Yes. 

221.  And  the  changes  of  the  names  of  the 
lessors? — Yes. 

222.  And  the  changes  consequent  upon  the 
consolidation  or  division  of  farms  ? — Yes. 

223.  Those  are  the  chief  points  in  which  it 
consists  ? — Yes. 

224.  I  am  speaking  merely  of  land  ? — Yes. 

225.  In  this  annual  revision  there  is  no  change 
whatever  of  the  original  value ;  it  is  in  the  mere 
division  of  it;  there  is  no  revision  of  the  valuar 
tion  in  the  strict  sense  of  the  word  ? — The  Act 
says  that  the  valuation  of  the  town  land,  as 
finally  settled  after  the  appeals  to  the  quarter 
sessions,  shall  remain  unaltered  for  14  years. 
Take  the  town  land  valued  at  300/.;  but  the 
interior  of  that,  if  there  are  20  or  30  farms,  may 
be  completely  and  totally  changed. 

226.  The  division  of  that  300/.  amongst  the 
occupiers  in  the  town  land  may  be  altered? — 
Completely  altered. 

227.  Still  the  whole  value  must  remain  the 
same  ? — The  total  value  of  300/.  must  remain  the 
same. 

228.  Last  year  I  understood  you  to  have  a 
very  strong  objection  to  anything  like  a  local 
revision  or  a  local  recording  of  these  annual 
changes? — Yes;  and  I  still  entertain  the  same 
objection. 

229.  You  send  down  annually  to  each  union 
a  gentleman  from  the  Valuation  Office  to  conduct 
this  annual  revision? — Yes. 

230.  And  you  explained  to  us  last  year  that  this 


revisor,  when  he  went  down  to  the  union,  merely 
marked  upon  the  map  the  divisions  that  had  taken 
place,  and  that  the  calculations  upon  these  divi- 
sions, both  as  to  area  and  to  value,  were  done  in 
the  office  in  Dublin  ? — They  were  checked  in  the 
office ;  some  of  the  revisors  we  did  not  permit  to 
give  an  opinion  at  all  on  the  subject,  not  even 
on  the  question  of  value.  The  valuation  is  fixed 
for  14  years ;  we  have  the  qualities  of  the  soil 
within  the  town  land  divided  ;  if  there  is  a  farm 
cut  through,  and  we  ascertain  a  portion  of  it  to 
be  of  the  value  of  5  *.,  we  calculate  the  number 
of  acres  at  5  s. ;  and  if  there  is  a  certain  portion 
of  a  quality  worth  15$.,  we  calculate  that  also. 
We  make  up  the  real  value  from  the  books  in 
the  office ;  u  the  revisor  is  one  of  our  skilful 
valuers,  and  if  there  is  no  very  great  difference 
in  the  quality  of  the  soil,  and  if  we  have  confi- 
dence in  his  work,  we  allow  him  to  do  it  there ; 
but  it  is  afterwards  checked  in  the  office  by 
reference  to  the  books. 

231.  You  told  us  last  year  that  you  never 
allowed  it  to  be  done  in  the  country  ? — The  in- 
structions are  to  send  for  an  outline  tracing  of 
where  the  town  land  is  subdivided;  he  is  either 
to  apply  for  the  original  document,  or  to  send  for 
a  tracing,  and  we  have  it  sent. 

232.  The  instructions  are  to  send  it  to  the 
office  ? — Yes. 

333.  Those  are  the  general  instructions  ? — Yes. 

234.  Are  there  particular  instructions,  some  to 
one,  and  some  to  another? — No;  if  there  is  a 
man  in  whose  work  we  have  confidence,  we  placer 
confidence  in  him. 

235.  But  you  issue  general  instructions,  I 
understand,  to  the  valuators,  to  act  in  the  manner 
you  have  mentioned,  merely  to  mark  on  the  maps 
the  division  that  has  taken  place? — We  will  have 
here  the  gentlemen  that  do  the  work,  and  it 
would  be  better  to  examine  them,  as  they  will  be 
able  to  give  more  clear  information  on  the  sub- 
ject than  I  can. 

236.  Last  year  you  based  the  whole  extra  ex- 
pense of  the  annual  revision  upon  the  fact,  that 
this  work  was  done  not  in  the  county,  but  in  the 
office  ? — Not  the  extra  expense ;  I  said  the  ac- 
curacy of  it,  as  far  as  I  recollect. 

237.  You  stated  last  year  in  answer  to  Question 
No.  7341,  that  the  expenditure  for  the  annual 
revision  in  the  county  or  Roscommon  for  the  year 
1866  was  nearly  700/.  I  asked  you  some  ques- 
tions upon  the  amounts  that  made  up  that  700  /., 
and  it  appeared  that  the  expenditure  on  all  the 
work  done  in  the  country,  and  the  various  copies 
that  had  to  be  furnished  to  the  unions  and  trea- 
surers only  came  to  288/.,  less  than  half  the  total 
cost,  and  that  the  rest  of  the  cost  was  occasioned 
by  the  work  done  in  the  office?— Yes. 

238.  Therefore,  as  I  say,  you  based  the  great 
portion  of  the  expenditure  for  this  annual  revision 
upon  the  office  work  ? — Certainly  not ;  because 
that  is  only  a  very  small  portion  of  it,  that 
aplotment ;  the  gentleman  who  does  the  work  is 
here,  and  will  be  able  to  go  minutely  into  it 

239.  In  Question  7300  I  asked  you  in  what 
consists  the  supervision,  and  your  answer  was, 
"  The  field-men  are  allowed  to  remain  as  short  a 
time  as  possible  in  the  field ;  they  are  urged  to 
get  over  the  work  in  order  to  save  expense ;  they 
are  allowed  a  certain  amount  of  expenses,  and 
their  travelling  charges ;  all  that  they  do  is  to 
mark  out  every  change  on  the  map,  and  to  send 
them  up  to  Dublin,  and  we  compute  and  make  all 
the  necessary  calculations/'    I  also  asked  you 

whether 
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whether  the  man  that  was  on  the  spot  would  not 
know  the  real  value  of  the  land  much  better  than 
a  man  in  the  office,  and  you  said, "  He  is  not  per- 
mitted to  value  it ;  you  would  destroy  the  uni- 
formity of  the  system  if  he  were  allowed  to  do 
so"? — You  might  raise  one  farm,  and  reduce  the 
other,  instead  of  having  an  equality. 

240.  In  answer  to  Question  7408,  you  say  that 
if  the  revisors  were  allowed  to  do  this  work  in 
the  country  you  are  sure  that  the  valuation 
which  cost  325,000/.,  would  not  in  three  years 
be  worth  l$d.  ? — They  would  exercise  their 
judgment,  and  would  not  adhere  to  the  valuation 
for  a  period  of  years.  Thirty  or  40  revisors 
going  about  the  country  would  exercise  their 
own  judgment,  and  they  would  exercise  it  differ- 
ently, and  the  uniformity  of  valuation  would  be 
destroyed. 

241.  I  am  not  alluding  to  the  reasons  why  the 
valuation  would  be  destroyed  by  this  local  work 
on  the  part  of  the  men  sent  down,  I  want  merely 
to  know  the  fact ;  is  it  the  fact  or  is  it  not,  that 
this  work  is  done  in  the  country  or  in  the  office, 
because  last  year  you  showed  us  the  great  evils 
that  would  arise  if  it  were  permitted  to  be  done 
in  the  country,  and  you  stated  as  distinctly  as  a 
man  could  state,  that  it  never  was  done  in  the 
country,  and  that  you  considered  that  if  it  were 
done  in  the  country,  even  by  your  own  revisors, 
the  valuation  would  not  be  worth  1  i  d. ;  is  it  or 
is  it  not  the  fact  that  it  is  done  in  the  country  ? 
— It  is  done  in  the  office  as  a  general  practice  ; 
there  may  be  some  cases  where  there  is  an  urgent 
necessity  for  the  board  of  guardians  to  get  the 
revision  in  order  to  strike  a  rate.  If  we  are  sa- 
tisfied with  the  revisor  that  he  has  nothing  to 
report  of  a  district  that  he  has  revised,  that  the 
qualities  of  the  soil  do  not  vary  much,  we  tell 
him,  "  You  may  send  up  your  own  books,  and  we 
will  have  them  checked  by  aplotment." 

242.  You  qualify  the  evidence  that  you  gave 
last  year  by  stating  that  it  is  the  general  rule  to 
have  the  work  done  in  the  office,  but  that  occa- 
sionally where  there  is  a  pressure  of  business 
where  the  clerks  at  the  unions  want  the  books 
immediately,  you  allow  your  revisors  to  do  the 
work  in  the  country  ? — Yes,  if-  we  have  confi- 
dence in  the  revisor  and  in  his  judgment. 

243.  Is  it  upon  a  special  application  made 
from  the  clerks  of  the  unions  that  you  allow  this 
to  be  done  in  the  union  ? — If  the  clerk  of  the 
union  informs  the  revisor  that  he  is  very  an- 
xious to  have  his  rate  books  prepared  in  haste, 
he  says,  "  Give  me  the  books,  and  I  will  be  pro- 
ceeding with  the  rate  book  while  the  thing  is 
being  checked  in  Dublin,"  and  we  allow  it,  and 
then  send  down  any  corrections  that  we  find 
ne< 


244.  The  revisor,  I  presume,  never  under- 
takes this  business  of  aplotting  the  valuation  in 
the  country  without  making  a  special  application 
to  the  office? — No;  and  not  only  so,  but  the 
final  abstract  is  never  signed  by  the  Commis- 
sioner of  Valuation  until  the  assistant  superin- 
tendent goes  over  the  work,  makes  a  thorough 
examination,  and  reports  that  it  is  correct. 

245.  According  to  your  evidence  now,  the  re- 
/       visor  is  sometimes  permitted  to  do  this  work  in 

^  the  country,  which,  as  a  general  rule,  he  is  not 
permitted  to^o;  what  I  am  asking  is  whether 
m  such  cases  the  revisor  is  not  bound  to  make  a 
special  application  to  the  office  to  be  allowed  to 
do  it  in  the  country  ? — He  generally  does  so. 

246.  But  if  your  rule  be  according  to  what 
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you  stated  last  year,  that  he  is  not  permitted  to         Mr. 
do  it  in  the  country,  if  you  qualify  that  evidence  J.B.Greene. 

now  by  stating  that  there  are  certain  occasions         

when  the  guardians  require  the  books  in  a  hurry,       8a  April 
on  which  he  is  permitted  to  do  it,  do  you  not        1*$9« 
require  from  the  revisor  in  the  first  instance  that 
he  should  communicate  with  the  office  and  get 
permission? — I  do  not  know   of   any   instance 
where  he  does  not  do  that. 

247.  You  do  not  know  of  any  instance  where 
he  omits  to  make  a  special  application  before- 
hand ;  unless  he  makes  that  application  before- 
hand, all  the  work  that  he  does  is  merely  to  mark 
on  a  map  the  lines  and  the  calculations  are  made 
in  the  office  ? — Yes. 

248.  I  suppose  that  although  the  revisor  does 
not  calculate  all  the  changes  that  have   taken 

Elace  in  the  area,  and  the  value  of  the  tenements, 
e  does  make  the  alteration  in  the  country  as  to 
changes  of  names  and  occupancy? — He  does. 

249.  That  at  least  is  done  in  the  country  ; 
you  do  not  require  that  to  be  sent  to  the  office  ? 
— Yes ;  he  does  it  in  his  field  book ;  that  must 
be  sent  to  the  office  too. 

250.  It  is  all  sent  to  the  office  before  it  reaches 
the  clerk  of  the  union? — Yes;  I  think  I  ex- 
plained before,  that  in  order  to  economize  we 
endeavour  to  correct  the  union  book  as  long  as 
we  can.  He  carries  out  all  the  changes  of 
names,  but  if  there  is  anything  that  he  is  not 
satisfied  with  he  reports  the  circumstance  to  the 
office,  and  gets  instructions.  He  must  give  a 
reason  why  he  desires  to  do  a  thing ;  then  he  is 
told  to  do  it  or  to  omit  it. 

251.  The  only  real  work  consequent  on  this 
annual  revision  is  where  alterations  have  taken 
place  in  consequence  of  the  division  of  the 
farms  ? — As  far  as  regards  the  land. 

252.  Where  there  is  a  mere  consolidation  of 
farms  the  work  is  no  more  than  a  mere  change  of 
name  ? — There  is  very  rarely  such  a  thing  as  a 
consolidation  of  farms,  that  is,  two  farms  put  to- 
gether. It  is  a  thing  of  very  rare  occurrence. 
A  field  may  be  taken  from  one  and  added  to 
another,  but  it  is  a  rare  thing  to  put  two  tene- 
ments together.  If  that  is  done,  we  have  only  to 
add  the  two  values  together. 

253.  But  the  work  of  this  annual  revision  be- 
yond the  mere  writing  work,  putting  down  one     * 
name  instead  of  another,  only  comes  into  ope- 
ration where  there  has  been  a  division  of  a  tene- 
ment?— Yes. 

254.  I  wish  to  ask  you  what  you  meant  last 
year  by  telling  us  that  if  this  revision  were  done 
in  the  country  the  previous  valuation  would  be 
thrown  away,  in  fact  would  not  be  worth  1 J  d.  ? 
— I  was  alluding  to  a  suggestion  that  was  thrown 
out  for  the  appointment  of  local  men  to  revise. 

255.  I  will  read  you  the  question  and  answer; 
I  said,  "lam  not  speaking  of  parties  generally, 
but  of  the  individual  revisor  whom  you  send 
down  to  do  the  work;"  and  your  answer  was, 
"  I  do  not  think  they  could  do  the  work  under 
the  system  as  at  present  adopted,  because  I  would 
not  allow  them  to  make  calculations.  They  would 
slur  over  it,  and  do  it  as  rapidly  as  possible,  and 
in  three  years  the  valuation,  which  has  cost 
325,000/.  would  not  be  worth  ljrf."?— I  was 
bearing  the  question  of  local  revisors  to  a  certain 
extent  in  my  mind.  We  send  out  men  to  revise 
that  are  only  land  surveyors,  and  we  do  not  allow 
them  in  any  case  to  give  an  opinion  upon  the 
subdividing  of  the  holdings.     They  must  send  up 
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Mr.        and  liave  that  aplotment  made  from  the  original 
J.B.Grtene.  field  notes. 

256.  I    want  to   know   what  you  meant  by 

c«  April      telling  us  that  if  this  revision  were  done  in  the 
,J*H)-        country,  the  whole  valuation  would  not  be  worth 
Ijrf.? — Because  these  men  would  exercise  their 
own  judgment. 

257.  Suppose  they  did,  and  exercised  it 
wrongly,  ana  the  division  of  the  tenements  was 
wrongly  aplotted,  do  you  still  believe  the  valu- 
ation would  be  only  worth  1£</.? — I  do.  It 
would  be  very  unfair,  I  am  sure.  If  they  charged 
one  tenant  on  a  value  of  30/.,  and  we  only  charged 
him  on  20/.,  and  charged  the  man  next  door  on 
10/.,  I  think  it  would  oe  wrong. 

258.  Wrong  in  that  particular  instance,  but 
do  you  think  the  whole  valuation  should  be  thrown 
out  in  consequence  of  that  particular  case  ? — In 
a  series  of  years ;  because  we  know  that  in  all 
Ireland  every  holding  undergoes  a  change  in  a 
series  of  years.  If  you  take  a  number  of  altera- 
tions every  year  in  Ireland,  and  multiply  that 
by  the  number  of  holdings,  you  will  find  that  in 
four  or  five  years  the  whole  of  Ireland  under- 
goes a  change.  I  think  about  190,000  alterations 
were  made  last  year. 

259.  Those  changes  of  names,  and  all  changes 
except  the  division  of  farms,  are  done  at  present 
by  this  man  ? — The  names  are. 

260.  What  is  not  done  by  him ;  you  say  the 
only  thing  is  the  aplotment  of  land? — The 
aplotment  of  land. 

261.  When  you  speak  of  these  190,000  altera- 
tions, they  are  all  done  at  present  in  the  country, 
with  the  exception  of  those  necessitated  by  a 
division  of  tenements  ? — Yes. 

262.  Therefore  these  could  have  nothing  to  do 
with  this  change,  which  you  say  would  render 
the  valuation  worthless  ?—  I  may  have  given  too 
short  a  period  when  I  said  three  years ;  it  would 
spread  it  over  a  greater  number  of  vears. 

263.  Do  not  some  tenements  often  undergo 
changes  two  or  three  times  in  the  same  number 
of  years? — Yes. 

264.  Going  back  to  the  question  of  the  worth- 
lessness  of  the  valuation  if  the  revision  took 
place  in  the  country,  would  you  still  have  the 
townland  valuation  perfect  That  would  not  be 
touched? — The  300  /.  fixed  cannot  be  altered  for 
14  years. 

265.  Do  you  consider  that  valuation  worth- 
less?— I  did  not  say  so  ;  I  believe  I  said  that  the 
internal  subdivisions  might  be. 

266.  You  said  that  the  whole  valuation,  which 
cost  325,000/.,  including  this  townland  portion, 
would  not  be  worth  ljc/.  ? — If  these  changes 
continue  to  go  on,  and  there  is  an  unfair  aplot- 
ment of  the  interior  of  the  town  lands,  then  it 
would  be  worthless. 

267.  You  think  it  would  be  worthless  to  have 
a  perfect  valuation  of  the  town  land  itself? — 
What  would  be  the  worth  of  having  the  300/. 
right,  if  you  had  20  or  30  tenements  composing 
it  wrong. 

268.  W  ould  it  not  assist  you  in  making  a  new 
valuation  to  have  the  town  land  correct  ? — Yes. 

.  269.    You  have  the  original  documents  from 
which  to  make  the  aplotments  ? — Yes. 

270.  Then  you  could  calculate  correctly  at 
any  time  the  alterations  made  as  soon  as  you  got 
the  lines  from  the  country  ? — Yes. 

271.  All  these  advantages  would  remain,  even 
although  the  tenement  revision  were  done  in  the 
country,  and  done,  as  I  have  supposed,  in  the 


most  incorrect  form  ? — We  should  still  know  that 
the  gross  valuation  of  the  town  laud  was  correct. 

272.  Would  you  still  have  the  same  oppor- 
tunities that  you  now  have  of  making  the  tene- 
ment valuation  perfectly  correct? — That  is,  the 
internal  revision ;  if  it  were  sent  to  us  by-  the 
local  revisor,  we  could  check  his  work  over  again 
and  see  whether  he  did  it  wrong  or  right, 

273.  All  that  would  remain  to  you  r — Yes. 

274.  You  consider  all  that  not  worth  1J*/.? — 
Perhaps  I  was  a  little  too  hasty  when  I  said  that 
it  would  not  be  worth  ljd. 

275.  You  are  at  present  the  Commissioner  of 
Valuation  ? — Yes. 

276.  What  is  your  salary  ?— £.  900  a  year. 

277.  Was  that  the  salary  that  Sir  Richard 
Griffith  was  getting  before  you? — No;  I  think 
he  was  only  getting  500/.  a  year. 

278.  How  is  it  that  your  salary  is  900/.  a  year, 
when  his  was  only  500  L  a  year  ? — I  think  if  you 
were  to  ask  Sir  Richard  Griffith  to  explain  that 
himself  it  would  be  better.  The  Act  of  Parlia- 
ment allows  a  considerably  higher  salary,  and  I 
think  they  ought  to  give  me  that  amount.  It  is 
1,100/.  a  year. 

279.  WCr.  Hunt]  Is  your  salary  fixed,  or  does 
it  rise  ? — It  is  a  fixed  sum. 

280.  The  O' Conor  Don.]  Your  salary,  before 
you  were  appointed  Commissioner,  was  400/. 
a  year? — £.450. 

281.  Now,  as  Commissioner,  you  enjoy  a 
double  salary ;  as  si^perintendent,  and  as  Com- 
missioner ? — I  do  not  Know  whether  it  is  called 
a  double  salary  or  not.  There  is  no  superin- 
tendent now. 

282.  Before  the  change  that  took  place  last 
autumn,  the  salaries  of  the  superintendent  and 
the  Commissioner  amounted  to  the  sum  that  you 
individually  now  have  ? — I  think  they  came  to 
950/. 

283.  Then  there  has  been  a  reduction  of  50  /. 
in  the  transaction  ? — Yes. 

284.  You  have,  amongst  your  officers,  a  solici- 
tor ? — Yes. 

285.  He  is  paid  by  salary  ? — Yes. 

286.  Was  he  always  paid  by  salary  ? — Not 
always. 

287.  When  was  the  change  made?  How  was 
he  paid  before  ? — By  furnishing  his  bill  of  costs. 

288.  That  was  during  the  progress  of  the 
valuation? — During  the  progress  of  the  valua- 
tion and  revision. 

289.  Have  you  many  appeals  now  before  you  ? 
— No,  not  many  appeals  now. 

290.  What  are  the  duties  of  the  solicitor? — 
There  are  a  great  number  of  much  heavier  things 
than  appeals ;  there  are  a  great  number  of  law 
points  with  regard  to  rating  and  exemption.  We 
have,  for  instance,  a  very  heavy  case  of  the 
Belfast  Harbour  Commissioners;  in  that  case 
we  valued  the  other  day  at  20,000/.  a  year; 
they  appealed  against  the  valuation,  and  that 
must  be  gone  through. 

291.  But  apart  from  appeals,  what  other  cases 
has  he  to  dispose  of? — He  has  appeals  on  the 
annual  revision. 

292.  But  I  am  asking  with  regard  to  something 
that  is  not  an  appeal  ? — I  do  not  understand  you. 

293.  You  say  that  the  solicitor  has  work  to  do 
irrespective  of  appeals?— No,  he  has  nothing  to 
do,  but  with  regard  to  appeals  and  cases  to  be 
submitted  to  counsel  on  points  of  law. 

294.  Upon  these  appeals? — On  a  variety  of 
questions. 

295.  What 
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295.  What  are  these  questions  ? — The  solicitor 
is  here,  you  had  better  examine  him,  perhaps. 

296.  At  all  events,  he  was  previously  paid  by 
fees ;  and  now,  when  as  you  say  there  are  very 
few  appeals,  you  have  made  him  an  officer  of  the 
department? — You  can  have  the  whole  corre- 
spondence with  the  Lord  Lieutenant  at  the  time 
we  went  into  the  subject.  It  was  a  matter  of 
considerable  economy  ;  the  salary  is  only  300  /. 
a  year ;  the  amount  of  his  costs  would  have  been 
thousands. 

297.  Have  you  been  able  to  get  the  returns 
asked  for  by  die  Committee  when  they  last  met? 
— I  have  not  brought  the  return  of  the  town  land 
valuation  that  was  asked  for,  because  we  could 
not  make  it  out ;  we  were  unable  to  make  it  out 
from  the  dates  that  were  required.  We  were 
*sked  for  the  dates  at  which  each  person  went 
into  the  field,  commencing  in  1826  or  1829,  and 
.we  could  not  trace  them  out. 

298.  You  could  trace  out  the  cost  of  the  town 
land  valuation  conducted  in  the  baronies  ? — No  ; 
the  accounts  were  kept  in  counties;  we  could 
give  the  coBt  of  any  county.  In  our  returns  the 
cost  of  every  county  is  given. 

299.  You  have  no  means  of  ascertaining  the 
return  as  to  the  baronies  ? — None  at  all. 

300.  With  regard  to  the  townland  valuation  ? 
—No. 

301.  There  were  no  accounts  kept  of  the  actual 
cost  of  each  individual  barony? — Not  at  all;  it 
was  only  for  each  county. 

302.  Was  the  valuation  strictly  a  baronial 
one ;  did  the  valuator  go  and  value  one  barony 
first,  and  then  another,  or  was  it  simply  a  county 
valuation  ? — To  answer  that  I  should  be  refer- 
ring to  hearsay. 

303.  With  respect  to  the  annual  revision,  you 
mentioned  last  year  that  the  expense  of  the 
annual  revision  of  each  county  is  calculated 
separately? — It  is  in  the  return  that  I  fur- 
nished. 

304.  There  are  three  tenement  lists,  are  there 
not;  one  for  the  treasurers,  one  for  the  Poor 
Law  guardians,  and  one  for  the  office  ? — Yes  ; 
and  for  each  town  under  local  acts. 

305.  How  often  are  these  made  out ;  we  will 
begin  with  the  office  copy ;  how  often  is  that 
made  ? — The  office  copy,  in  some  districts,  will 
last  for  three  or  four  years ;  in  other  districts  it 
will  not  last  so  long.  With  regard  to  all  those 
details,  I  should  be  glad  if  you  would  examine  the 
gentlemen  in  charge  of  the  documents. 

306.  I  thought  that  you,  as  the  head  of  the 
department,  would  know  how  often  the  copies 
were  made  ? — I  should  say  every  three  or  four 
years. 

307.  I  think  you  said  last  year  that  they  were 
made  every  year  ? — There  is  an  office  copy  always 

'  made  in  anticipation,  on  which  corrections  are 
carried  out. 

308.  What  do  you  mean  by  an  office  copy 
made  in  anticipation ;  do  you  mean  a  new  copy 
made  each  year  for  the  office  ? — We  ascertained 
that  in  three  or  four,  or  five  years,  all  docu- 
ments require  to  be  renewed  ;  then  we  do  a  pro- 
portion of  each  division  every  year.  Suppose 
there  are  five  counties  in  each  man's  district,  he 
endeavours  to  get  a  whole  county  complete,  so 
that  he  would  not  have  five  lists  to  do  in  one 
year. 

309.  You  told  us  last  year  in  answer  to  Ques- 
tion 7358,  that  there  were  two  copies  made,  one 
for  the  county  treasurer,    and  another  for  the 
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office  every  year ;  and,  speaking  of  the  county  oi*  Mr. 

Roscommon,  you   said,  they  cost  60/.   each,  or  J.B.Greene. 

120/.  for  the  two  ? — There  is  a  new  copy  made         

every  year  for  the  treasurer  of  the  county.  **  April 

310.  That,  you  told  us,  cost  60/.,  and  vou  told         1M9. 
us  also  that  there  was  another  copy  for  the  office 

made  every  year,  which  also  cost  60/.? — Yes. 

311.  Is  that  the  fact  ?— I  think  it  is. 

312.  You  think  there  is  a  special  office  copy 
made  every  year? — Yes. 

313.  Your  evidence  varies  considerably  from 
that  of  last  year ;  that  is  why  I  press  you  upon 
the  point  ? — I  should  much  prefer  you  to  ascer- 
tain the  details  from  the  gentlemen  who  does  the 
work  ;  I  am  not  quite  sure  about  them. 

314.  Although  you  are  the  head  of  the  Valua> 
tion  Office,  you  cannot  tell  us  what  is  the  rule 
with  respect  to  the  making  of  these  copies  ? — I 
cannot,  with  the  degree  of  accuracy  you  seem  to 
require ;  whether  the  whole  is  copied  or  not  I 
cannot  say. 

315.  I  do  not  require  anything  more  than  an 
answer  to  the  question  which  you  answered  last 
year ;  you  told  us  then,  without  any  hesitation, 
that  there  were  two  copies  made  of  this  valua- 
tion ;  this  was  an  item  in  the  expenditure  for  the 
county  of  Roscommon,  and  you  set  that  down  as 
120/.,  60/.  for  one  copy,  and  60/.  for  the  other, 
as  the  annual  charge  ? — Yes. 

316.  Now,  you  are  not  able  to  tell  whether  that 
is  correct  or  not  ? — I  will  state  then,  that  there 
are  two  copies  made  every  year. 

317.  One  for  the  treasurer  every  year? — 
Yes. 

318.  And  one  for  the  office? — One  for  the 
office,  or  one  to  amend  for  the  treasurer  of  the 
following  year,  and  there  is  a  third  copy,  which 
is  the  clerk  of  the  union's  copy ;  it  is  made  every 
fourth  or  fifth  year,  in  addition  to  the  corrections 
made  in  it  annually. 

319.  I  do  not  know  what  you  mean  by  a  copy 
prepared  for  the  treasurer  next  year  ? — We  could 
not  in  one  year  copy  the  whole  of  Ireland  a 
second  or  third  time.  The  very  instant  a  revision 
is  over  we  commence  a  fair  copy,  including  all 
the  corrections  made  for  the  treasurer.  That  is 
in  the  autumn  of  the  year  ;  when  the  revision  is 
over,  in  the  spring  of  the  following  year,  we 
correct  that  new  copy,  and  issue  it  to  the  trea- 
surers. Then  in  the  autumn  again  we  set  about 
making  another  copy  for  the  same  reason. 

320.  Then  it  would  appear  that  there  are  two 
copies  made  for  the  treasurer  ? — Only  one  issued 
each  year. 

321.  You  have  a  copy  made  in  advance? — 
Yes ;  otherwise  we  could  not  carry  out  the 
work.  Mr.  Duffy,  who  has  had  very  great  ex- 
perience, and  has  been  longer  in  the  establish- 
ment than  I  have,  will  be  able  to  give  you  the 
details  with  more  accuracy  than  I  can. 

322.  Besides  a  copy  prepared  for  the  trea- 
surer, there  is  a  copy  for  the  office  itself,  is  there 
not  ? — Yes.  I  am  not  cleat  whether  there  is  a 
new  copy  for  the  office  every  year,  or  whether  it 
is  only  every  third  or  fourth  year. 

323.  You  told  us  last  year  that  a  great  por- 
tion of  the  expense  was  in  consequence  of  the 
renewal  of  the  maps ;  how  often  are  these  maps 
renewed  ? — In  some  districts  as  often  as  once  in 
four  years,  but  I  should  say,  for  all  Ireland, 
about  once  in  five  years.  We  have  all  the  maps 
here  to  show  you  that  the  Chairman  called  for. 

324.  In  atoswer  to  a  question  by  the  Chair- 
man with  regard  to  your  being  Commissioner  for 
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Mt.         Bray  Commons,  you  stated  that  this  commission- 

J.B*  Greene,  ersmp  was  one  that  had  no  salary  attached  to  it, 

■"■—  m       but  was  merely  honorary  ?— Just  so. 

32  m^         325.  Were  these  Commissioners  a  corporate 

,8e9*        body  having  an  office  ? — No,  except  a  solicitor's 

office. 

326.  Where  was  that?— At  No.  11,  Dame- 
street. 

327.  Will  you  read  this  advertisement  {hand- 
ing  the  same  to  the  Witness)  ? — °  Bray  Commons. 
— To  Contractors. — Estimates  for  works  to  be  ex- 
ecuted on  the  Lower  Commons  of  feray,  in  the 
county  of  Dublin  (in  accordance  with  the  plans 
and  specification  of  R.  W.  Frith,  Esq. ;  to  be 
seen  at  the  office  of  the  Commissioners  of  Bray 
Commons,  at  No.  6,  Ely-place,  Dublin)  will  be 
received  up  to  the  1st  day  of  January,  1861,  by 
Finlay  W.  Cusack,  Esq.,  No.  50,  Dominick- 
street,  Dublin." 

328.  Then  the  office  of  Commissioner  of  Bray 
Commons  is  not  in  Dame-street,  but  at  No.  6, 
Ely-place  ?— No ;  that  must  have  been  put  in  by 
Mr.  Cusack,  but  never  with  my  authority. 

329.  Were  you  ever  aware  of  its  being  put  in  ? 
— Not  until  I  saw  it  at  this  moment. 

330.  Did  any  estimates  of  works  or  plans 
come  in  to  you  of  the  Valuation  Office,  No.  6, 
Ely-place  ? — They  were  sent  sealed  to  me  to  that 
address.  I  consider  that  that  work  was  a  very 
creditable  one.  It  was  a  most  marvellous  piece 
of  reclamation.  We  carried  it  out  without  get- 
ting anything  for  it,  after  four  or  five  years,  and 
we  sold  these  commons  that  were  not  worth  any- 
thing for  over  11,000/.  There  is  a  friend  of 
mine,  Mr.  O'Reilly  Dease,  who  will  come  for- 
ward and  speak  upon  the  nature  of  the  works 
that  were  carried  out  in  these  commons  that 
were  once  worthless.  We  sold  23  acres  for 
11,000/. 

331.  If  there  was  an  office  for  the  Bray 
Commons  in  Dame-street,  why  did  the  solicitor 
issue  the  advertisement  in  that  way  ? — That  is 
not  from  the  solicitor;  that  is  from  Mr.  O'Reilly 
Dease's  land  agent  It  must  be  he  who  put 
it  in. 

332.  Mr.  Cusack?— Yes. 

333.  Of  course  he  was  perfectly  aware  of  how 
these  Commissioners  carried  on  their  business  ? 
— It  was  done  probably  to  oblige  and  to  save  me 
trouble.  I  am  sure  that  Mr.  (f  Reilly  Dease  and 
Mr.  Cusack  did  that  to  accommodate  and  to 
oblige  me. 

334.  None  of  these  plans  of  works  were  done 
in  the  office  ? —  I  daresay  there  might  have  been 
a  few  of  them  coloured ;  I  should  be  sorry  to 
say  that  there  were  not. 

335.  Coloured  by  the  officers  ? — Yes. 

336.  And  paid  for  by  the  public  ? — No,  by  me 
out  of  the  funds  of  the  commons.  I  can  give 
the  name  and  the  date  as  regards  anything  done 
after  hours. 

337.  This  was  done  after  hours  ? — It  was  done 
after  hours,  and  paid  for  out  of  the  funds  of  the 
commons. 

338.  Has  there  been  any  revaluation  of  the 
tenement  valuation  in  any  county  in  Ireland  ?— 
There  has  been  no  revaluation  of  any  county  in 
Ireland  published,  but  we  have  revalued  some 
portions;  we  have  revalued  nearly  the  whole 
county  of  Dublin. 

339.  Under  what  Act  of  Parliament? — We 
are  not  under  any  Act ;  we  did  it  in  anticipation. 
There  was  an  Act  brought  in,  I  think,  by  Mr. 
Fortescue,    the   Attorney    General,    and   Mr. 


Childers,  in  1865  or  1866,  and  we  directed  the 
revisors  to  go  over  and  revalue  a  certain  portion 
of  the  county  of  Dublin  to  ascertain  and  adjust 
the  scale.  We  thought  that  the  Bill  would  pass, 
and  we  were  prepared  to  issue  the  valuation  at 
once. 

340.  So  you  commenced  the  valuation  before 
the  Act  was  passed  ? — We  did. 

341.  Who  paid  for  the  expense  of  it? — The 
county  of  Dublin  paid  the  expense ;  it  is  very 
little  in  addition  to  the  annual  revision,  because 
they  revised  as  well. 

342.  Under  what  Act  of  Parliament  did  you 
charge  the  county  of  Dublin  ? — I  suppose  under 
the  Annual  Revision  Act. 

343.  You  think  that  that  Act  which  allows 
the  county  of  Dublin  to  be  charged  for  the  an* 
nual  revision  entitled  you  to  charge  the  county 
of  Dublin  for  that  new  valuation? — It  was  a 
new  experiment ;  we  wanted  to  ascertain  the  scale. 

344.  And  you  made  the  county  of  Dublin  pay 
for  the  experiment? — The  grand  jury  were,  I 
believe,  perfectly  well  aware  of  it. 

345.  That  they  were  paying  under  an  Act  of 
Parliament  before  it  was  passed;  an  Act  that 
might  never  pass  ? — It  never  passed. 

346.  Do  you  think  that  that  was  a  legal 
course  ofprocedure? — I  do  not  think  it  was  illegal. 

347.  The  Valuation  Office  have  not  made  any 
other  counties  pay  any  portion  of  that? — No. 

348.  Have  you  made  any  county  pay  for  work 
done  in  other  counties? — Certainly  not;  that 
would  be  dishonest  and  unfair. 

349.  Mr.  Hunt.]  I  wish  to  call  your  attention 
to  the  early  part  of  your  evidence  as  to  the  pro- 
priety of  having  a  new  general  valuation ;  do 
you  think  that  at  present  there  are  certain  in- 
equalities that  require  correction  ? — I  do. 

350.  That  you  attribute  to  the  fact  that  the 
previous  valuation  extended  over  a  considerable 
period  ? — Yes. 

351.  Though  a  valuation  may  be  conducted 
on  the  same  principles,  if  it  extends  over  a  con- 
siderable period  that  may  produce  an  inequality? 
— Yes,  of  course ;  if  the  rents  fluctuate,  and  the 
country  becomes  depressed,  you  cannot  value 
satisfactorily. 

352.  I  understood  you  to  say  that  there  were 
two  elements  in  the  calculation ;  one  the  amount 
of  rates  and  taxation,  and  the  other  the  growing 
and  producing  power  of  the  land  ? — Yes. 

353.  If  at  the  commencement  of  your  general 
valuation  you  had  struck  a  general  average  of 
rates  and  taxes  over  the  whole  of  Ireland,  and 
had  struck  a  similar  average  at  the  end  of  the 
valuation,  would  there  have  been  a  very  consi- 
derable difference  in  the  amount?  —  I  think 
there  would. 

354.  The  fact  was,  that  the  amount  of  pau- 
perism at  the  commencement  of  the  valuation 
was  very  much  more  than  at  the  conclusion  of 
it? — Yes,  much  more. 

355.  The  consequence  is  that  one  valuation 
was  made  when  there  was  an  exceptional  excess 
of  poor  rate  ? — Certainly. 

356.  With  regard  to  the  producing  power  of 
the  land,  you  are  by  the  Act  bound  to  estimate 
on  the  basis  of  a  certain  price  per  hundredweight 
of  the  different  produces,  but  within  six  years 
(the  period  over  which  the  valuation  extended)  a 
plot  of  land  might,  in  consequence  of  agricultural 
improvements,  produce .  a  much  larger  quantity 
than  it  would  at  the  commencement  of  that 
period  ? — Quite  so. 

357.  On 
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357.  On  account  of  those  two  considerations 
you  think  it  desirable  that  there  should  be  another 
general  valuation  ? — Yes,  of  those  counties  that 
require  it 

358.  I  do  not  know  whether  you  can  mention, 
without  book,  those  counties  that  you  think  are 
now  unequally  low  as  compared  with  the  rest  of 
Ireland? — I  have  a  list  that  I  can  put  in. 

359.  The  revision  as  regards  agricultural  land 
is  merely  with  reference  to  changes  of  occupation, 
is  it  not?— That  is  all. 

360.  But  with  regard  to  land,  the  valuation  of 
which  is  continually  changing  by  reason  of  build- 
ings, or  the  working  of  mines,  fisheries,  and  so 
forth,  you  have  the  power  to  revise  in  respect  to 
alterations  in  value  ? — Yes,  and  I  may  mention 
that  we  have  added  135,000/.,  to  the  valuation  of 
Belfast  in  five  years. 

361.  If  you  were  revising  that  kind  of  pro- 
perty from  year  to  year,  but  not  revising  agri- 
cultural land,  might  there  be  an  unfairness  as 
between  those  two  kinds  of  property?  —  Of 
course. 

362.  That  would  be  another  reason  for  a  gene- 
ral valuation  ? — Yes ;  in  the  county  of  Dublin 
too  we  have  added  over  120,000/.  to  the  valua- 
tion. 

363.  There  is  an  appeal  from  your  valuation 
to  the  quarter  sessions  under  the  Act  15  &  16 
Vict  ?— Yes. 

364.  And  that  appeal  is  final,  I  believe  ? — It 
is  final,  except  in  certain  cases,  where  we  can  go 
to  the  superior  court  on  questions  of  law. 

365.  That  is,  I  suppose,  on  a  case  stated  ? — 
Yes. 

366.  Not  so  much  an  appeal  from  them  as  a 
point  reserved  by  them  ? — Yes. 

367.  But  in  the  case  of  a  point  reserved,  when 
the  court  of  quarter  sessions  have  the  opinion 
of  the  court  of  law,  the  court  of  quarter  sessions 
finally  decide  ? — Yes. 

368.  Were  there  many  cases  of  appeal  from 
your  first  valuation  ? — x  es,  in  the  early  times  ; 
in  the  famine  period  there  was  an  incredible 
number  of  appeals ;  from  one  or  two  baronies  of 
Tipperary  alone  we  had  over  5,000  appeals. 

369.  Have  you  any  statistics  as  to  the  number 
of  cases  where  the  appellant  succeeded? — I  think 
the  solicitor  has ;  I  think  there  were  very  few 
cases  that  succeeded,  but  they  put  us  to  an  enor- 
mous expense  and  labour  in  defending  the  valua- 
tion. 

370.  Was  that  at  the  commencement  of  the 
valuation  ? — Yes. 

371.  As  the  valuation  went  on  did  the  appeals 
diminish  ? — The  appeals  diminished  as  the  valua- 
tion went  on. 

372.  Did  you  find  that  there  were  more  ap- 
peals in  some  counties  than  in  others  ? — Yes,  a 
great  many. 

373.  Was  that  with  reference  to  the  period 
at  which  the  valuation  commenced,  or  with  re- 
ference to  the  feeling  in  the  county  ? — The  feel- 
ing in  the  counties.  There  were  parties  who, 
I  may  say,  trafficed  in  the  appeals,  and  got  them 
up. 

374.  I  suppose  that  at  first  the  principles  on 
which  you  proceeded  were  not  so  thoroughly 
understood  as  they  were  afterwards?  —  They 
were  not. 

375.  And  parties  appealed  who  did  not  under- 
stand the  principles  laid  down  by  the  Act,  who 
would,  perhaps,  not  have  appealed  if  they  had 
more  fully  understood  them?— Just  so;  as  we 
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have  gone  on  things    have    become    gradually       n^Su 
smoother  in  the  way  of  our  working,  and  the   J'-B-Qreene. 
people  in  the  country  are  pretty  well  satisfied      22  April 
that  we  try  to  do  what  is  right.  ~  i$6g. 

376.  You  think  that  the  valuation  of  your 
department  has  acquired  the  confidence  of  the 
country  generally.     I  am  pretty  sure  it  has. 

377.  Appeals  can  be  made  against  annual 
revisions  as  much  as  against  the  first  revision  ?  — 
Ye*. 

378.  Have  there  been  many  appeals  against 
your  revision  list  of  late  years  ? — Not  many ;  I 
cannot  say  that  they  are  numerous.  The  fact 
is,  they  generally  refer  it  to  ourselves,  and  say, 
"  We  know  you  wish  to  do  what  is  right,  and 
we  shall  be  satisfied  if  you  will  send  down 
another  person  to  examine,  and  if  you  find  it 
wrong  you  can  put  it  right" 

379.  They  bring  to  your  notice  circumstances 
which  you  may  have  overlooked ;  you  then  re- 
verse the  examination,  and  that  is  generally 
satisfactory  to  the  quarter  sessions  ? — Yes. 

380.  Still,  there  have  been  some  appeals  to 
quarter  sessions  against  your  annual  revisions  ? — 
Yes,  there  are  some  pending.  I  have  some  over 
this  morning. 

381.  Have  there  been  many  lately  ? — No, 
they  are  generally  heavier  cases ;  not  tne  trifling 
cases  that  we  used  to  have. 

382.  Have  the  appellants  been  successful  in 
these  cases  for  the  most  part  ? — They  have  rarely 
succeeded,  because  we  never  go  to  court  unless 
we  are  perfectly  satisfied  that  we  have  a  very 
good  case. 

383.  I  do  not  think  that  the  Committee  have 
been  told  for  what  purpose  your  valuation  is 
used? — I  have  a  paper  here  which  states  the 
purposes.  "The  following  are  the  principal 
uses  to  which  the  General  V aluation  is  applied, 
viz. : — For  the  Repayment  of  Government  Ad- 
vances and  levy  of  Grand  Jury  Bates,  which 
amount  to  the  sum  of  about  1,075,843  /. ;  Poor 
Bate,  723,843/.  ;  Income  and  Property  Tax 
(Schedules  A.  and  B.),  249,632/.;  Municipal 
Bates,  261,986/.:  total,  2,311,304/.  It  is  also 
used  for  the  regulation  of  spirits,  and  other 
licenses,  and  as  a  check  on  the  payment  of  suc- 
cession duty.  The  elective  franchise  is  also 
regulated  by  it  in  the  several  counties  and 
boroughs,  the  test  in  counties  being  where  the 
premises  are  valued  at  12/.  and  upwards,  and  in 
boroughs  at  over  4/.  The  total  valuation  of 
Ireland  now  amounts  to  over  13,414,782  /. ; 
before  made  by  this  department  it  was  about 
11,000,000/." 

384.  I  gather  from  that  that  your  assessment 
is  the  basis  for  all  Imperial  and  local  taxation  ? — 
Everything. 

385.  And  also  for  the  purpose  of  ascertaining 
those  who  are  entitled  to  political  privileges? — 
Yes. 

386.  So  that  every  voter,  every  ratepayer  and 
taxpayer  has  the  strongest  interest  in  not  having 
his  assessment  placed  too  high  ? — Yes. 

387.  Notwithstanding  that  the  appeals  have 
been  very  few  generally  for  the  last  few  years, 
and  now  amount  to  almost  nothing?  —  The 
appeals  are  very  few. 

388.  Sir  Frederick  Heygate.']  What  is  the 
annual  cost  of  the  revision  of  the  survey  ? — 
£.24,400. 

389.  What  is  the  proportion  of  the  charge  to 
the  counties?— £.12,200. 

390.  A  moiety  ?— Yes. 

B  3  391.  In 
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Mr.  391.  In  valuing  the    land    originally,    would 

/.  B.Qreene.  you  explain  to  the  Committee  upon  what  princi- 

pies  you  went  ? — The  valuation  was  basea  upon 

at  April      a  scale  of  agricultural  prices  mentioned  in  the 
1869.        Act. 

392.  Will  you  explain  to  the  Committee  what 
class  of  men  these  were  who  made  this  valuation  ? 
— The  greater  number  of  them  had  been  in  Sir 
Richard  Griffith's  employment;  they  were  agri- 
culturists and  gentlemen  farmers,  men  that  had 
farmed  extensively  themselves;  they  were  also 
professional  valuers. 

393.  The  G1  Conor  Don.']  Are  you  referring 
to  die  townland,  or  to  the  tenement  valuation  ? 
— Both ;  they  are  chiefly  the  same  men  who 
valued  both. 

394.  Sir  Frederick  Hey  gate. ~\  Are  you  aware 
that  the  valuations,  especially  those  made  in  the 
north,  closely  approximated  to  the  actual  rent 
paid  to  the  landlord? — I  think  so. 

395.  Did  you  ever  hear  it  stated  that,  in  a 
great  number  of  cases,  they  were  the  exact  sums? 
— No,  I  did  not. 

396.  Were  these  men  who  went  through  the 
country  to  make  their  valuation  competent 
judges  of  the  value  of  land? — Yes,  I  think  they 
were. 

397.  Chemically  ? — Yes,  I  am  sure  they  were ; 
they  were  able  to  tell  the  qualities  of  the  soil, 
what  it  was  best  capable  of  producing,  and  the 
quantity  it  produced;  the  quantity  of  oats, 
wheat,  barley,  or  flax,  and  the  quantity  of  cattle 
stocked  on  it. 

398.  Geologically? — Yes;  they  had  to  con- 
sider the  component  parts  of  the  soil ;  that  was 
a  material  question  to  take  into  consideration. 

399.  The  distance  from  markets? — Yes;  all 
local  circumstances  had  to  be  taken  into  consider- 
ation ;  the  distance  from  towns,  and  so  on ;  in 
Londonderry,  for  instance,  they  had  to  add  a 
per-centage  for  town  influence. 

400.  Would  this  be  one  of  the  instructions,  to 
consider  what  the  ordinary  letting  value  of  the 
land  was  in  each  locality? — It  would  be  an 
element  that  they  would  have  to  consider  as 
affected  by  local  circumstances;  the  effect  of 
the  growth  of  flax,  for  instance,  and  of  eleva- 
tion, would  have  to  be  considered.  Above  800 
feet  elevation,  we  reduced  the  valuation,  although 
the  quality  of  the  soil  might  be  the  same  as  at  400 
feet  elevation,  because  of  the  cost  of  labour,  and 
the  climate  not  being  so  good. 

401.  Are  you  aware  that  in  England,  sup- 
posing the  height  above  the  level  of  the  sea  to 
t>e  the  same  in  different  counties,  and  the  quality 
of  the  soil  the  same,  and  the  distance  from 
town  the  same,  still,  by  the  custom  of  the 
country,  there  exists  the  greatest  possible  in- 
equality in  the  letting  value  ? — I  am  not  aware 
of  that. 

402.  Are  you  aware  that  the  value  of  land 
depends  very  much  upon  what  the  customary 
renting  value  is  in  the  county  ? — It  would  be 
influenced  by  it. 

403.  Take  the  case  of  Northamptonshire  and 
Herefordshire,  where  you  might  find  a  difference 
of  5  s.  (or  one-fifth  of  the  value  of  the  land)  per 
acre,  the  quality  being  the  same.  If  you  were 
to  try  and  let  the  land  in  Herefordshire  at  the 
same  rate  as  in  Northamptonshire,  you  would 
be  told  that  the  land,  although  similarly  circum- 
stanced, had  a  less  value  in  one  county  than  in 
the  other ;  is  that  the  case,  in  your  experience, 
in    Ireland?— It  is;    I   mentioned  the  case   of 


Westmeath,  and  Galway,  and  Roscommon ;  the 
same  quality  of  land  on  the  west  side  of  the 
Shannon  would  not  bring  as  high  a  rent  as  on  the 
other  side,  there  being  nothing  but  the  river 
between  the  two. 

404.  In  making  your  valuation  you  took  such 
circumstances  as  mat  into  account? — Yes;  we* 
considered  all  these  local  circumstances. 

405.  You  mentioned  as  one  reason  why  the 
valuation   df  Ulster  was  higher  than   in   other 

Earts  of  Ireland,   not  only   superior  cultivation 
ut  the  growth  of  flax? — Ana  being   recently 
valued. 

406.  Can  you  inform  the  Committee  whether 
the  fact  of  flax  being  commonly  cultivated  added 
much  to  the  ordinary  value  of  the  land  in 
Ulster  ?—  I  could  not  exactly  say  the  amount, 
but  I  know  it  has  added  to  the  value  and  the 
industry  of  the  people.  A  valuator  going  and 
looking  at  the  tillage  in  Ulster  must  value  it 
higher. 

407.  I  am  alluding  to  flax  alone.  Are' you 
aware  that  flax  is  generally  looked  upon  as  a 
deteriorating  crop? — If  flax  is  cultivated  too 
frequently  m  the  same  ground  I  believe  it  is 
highly  injurious.  I  should  say  that  flax  ought 
not  to  be  cultivated  in  the  same  ground  at  in- 
tervals of  less  than  10  years. 

408.  Are  you  aware  that  it  is  stated  as  a  fact 
that  the  annual  produce  of  flax  per  acre  is  every 
year  getting  less  ? — I  believe  it  is. 

409.  Therefore  is  not  that  a  reason  why  in 
any  future  valuation  of  Ulster  especially,  it 
should  be  made  at  a  less  rate  ? — Yes ;  if  it  has 
been  materially  taken  into  account  in  the  valua- 
tion. 

410.  It  was  a  mistake  originally  to  suppose 
that  the  cultivation  of  flax  added  to  the  value  of 
the  land  ? — It  does  give  an  additional  value. 

411.  Would  you  state  what  you  consider  to  be 
the  difference  between  the  northern  counties  and 
the  south  and  west  in  point  of  valuation  ? — I  am 
sure  15  per  cent 

412.  In  Ulster  what  amount  below  the  letting 
value  is  the  Government  valuation  supposed  to 
be  ? — I  think  if  you  added  2  *.  in  the  1  /.  you 
would  have  a  fair  letting  value. 

413.  Is  it  not  often  the  case  that  the  valua- 
tion is  equal  to  or  even  more  than  the  rent  ? — I 
am  not  aware  that  it  is  more  than  the  rent  unless 
it  is  in  the  case  of  some  large  landed  estates  that 
are  let  at  very  low  rents. 

414.  Have  you  never  had  that  fact  brought  to 
your  notice  ? — No. 

415.  You  say  that  there  is  a  difference  between 
the  north  and  south  of  15  per  cent  ? — I  am  sure 
there  is. 

416.  Is  not  the  difference  still  larger? — In 
some  cases  it  may  be  as  high  as  20  per  cent. 

417.  In  the  county  of  Cork  are  there  not 
parts  where  the  difference  is  very  much  greater? 
— I  should  say,  taking  the  whole  county  of  Cork, 
it  would  not  amount  to  more  than  20  per  cent 

418.  You  say  that  20  per  cent,  would  be  a  fair 
average  ? — Yes. 

419.  Upon  this  valuation  all  the  taxation  of 
the  country  is  based,  is  it  not  ? — Yes. 

420.  Therefore  in  fact  the  south  of  Ireland 
especially  escapes  at  a  much  less  rate  than  it 
ought  to  do  ? — Certainly  it  must. 

421.  And  with  regard  to  the  income-tax  and 
Imperial  taxation,  an  injustice  is  inflicted  upon 
the  north  of  Ireland? — Yes,  it  is  higher  than  the 
south. 

422.  Returning 
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422.  Returning  to  the  description  of  the  indi- 
viduals who  have  valued  the  property,  you  stated 
that  they  were  agriculturists  ? — Yes. 

423.  Will  you  define  an  agriculturist? — A  man 
that  lias  studied  in  some  college,  and  has  after- 
wards farmed  himself. 

424.  Can  you  find  men,  however  much  know- 
ledge they  may  have  of  agriculture,  who  are  com- 
petent to  go  from  place  toplace  in  the  country 
and  make  a  valuation  ? — We  had  some.  We  are 
not  re-valuing  now,  we  are  only  revising,  the 
valuation  being  completed.  We  had  some  very 
first-class  men,  who  were  a  long  time  in  the  ser- 
vice; for  instance,  Mr.  John  Boyan  and  Mr. 
Pierce  Ryan,  and  some  other  most  valuable  men, 
who  understood  the  subject  thoroughly. 

425.  In  making  these  deductions  from  the 
valuation,  did  you  ever  take  into  account  the 
existence  of  tenant-right  in  the  north  of  Ireland  ? 

426.  That  is  not  an  element  in  your  calcula- 
tion at  all  ? — None. 

427.  You  merely  made  a  deduction  on  account 
of  ordinary  rates  ? — Yes. 

428.  At  the  time  of  the  valuation,  was  it  not 
the  fact  that  there  yas  a  rate  in  aid  levied  on 
the  north  to  assist  the  south? — I  believe  there  was. 

429.  Was  that  rate  in  aid  deducted  from  the 
value  ? — No,  because  it  had  ceased  long  before 
we  commenced  the  north  of  Ireland. 

430.  Will  you  give  me  the  date  when  you 
commenced  the  north  of  Ireland? — In  1859  or 
1860.  We  had  to  go  as  the  Ordnance  survey  went. 

431.  You  say  there  is  no  connection  between 
the  tenement  valuation  and  the  town  land  valua- 
tion ? — No  absolute  connection.     In  Roscommon 
we  used  it  as  a  check. 

432.  Was  the  tenement  valuation  entirely  a 
new  valuation? — It  wa6. 

433.  Still  you  had  the  town  land  valuation,  as 
far  as  it  was  complete,  as  a  check  upon  the 
tenement  valuation? — Yes. 

434.  They  were  in  point  of  fact  unconnected  ? 
— They  were. 

435.  I  wish  to  know  whether  the  fact  of  this 
rate  in  aid  existing  at  the  time  of  the  town  land 
valuation,  was  taken  into  account  when  the 
tenement  valuation  was  made? — I  think  not; 
it  could  not  be  ;  take  the  case  of  Londonderry. 

436.  I  am  not  speaking  of  Londonderry  par- 
ticularly ?  —  Ulster  was  made  long  before  the 
poor  rates  were  introduced. 

437.  You  state  that  some  business  of  your 
office  relates  to  appeals  ? — Yes. 

438.  Is  there  not  a  very  large  appeal  con- 
nected with  Londonderry  Bridge  ? — Yes. 

439.  How  does  that  stand  at  the  present  mo- 
ment ? — It  was  argued  in  Dublin,  and  decided 
against  us. 

440.  Are  you  taking  any  further  steps  ? — The 
solicitor  has  that  and  the  Belfast  case  under  the 
consideration  of  counsel  at  the  present  moment. 

441.  Do  you  consider  your  office  as  of  much 
value  with  regard  to  the  sales  and  purchases  in 
the  Landed  Estates  Court? — Yes;  there  is  no 
sale  takes  place  without  reference  to  our  office ; 
they  never  think  of  such  a  thing  ;  we  are  obliged 
to  give  a  certificate  of  value  withregard  to 
every  property  brought  into  the  Court  of  Chan- 
cery. 

442.  That  is  to  say,  of  the  Government  valua- 
tion ?— -Yes ;  it  would  not  be  entertained  with- 
out it;  it  would  not  be  admitted  into  the  court. 

443.  Is  the  map  which  accompanies  the  con- 
0.57. 


veyance  or  the  conditions  of  sale  brought  into  Mr. 

your  office  ? — Yes.  J-  B.  Greene. 

444.  And  you  check  it  ? — Yes. 

445.  Are  you  aware  of  the  mistake  that  was      22  i*P 
made  the  other  day  in  the  case  of  the  Earl  of        1^** 
Lanesborough,  where  a  portion  of  property  was 
conveyed  to  the  wrong  person  ? — -That  class  of 

work  is  not  done  in  our  office,  but  by  the  Ord- 
nance Survey  in  Phoenix  Park ;  there  was  a  mis- 
take made  there. 

446.  You  have  no  connection  with  that? — 
None  whatever. 

447.  Mr.  Hunt.]  What  is  the  right  interval 
in  your  opinion  for  a  general  revision  of  the 
country  ? — I  think  a  revision  of  Ireland  would 
be  required  about  every  14  or  16  years;  the 
valuations  we  made  14  or  i6  years  ago  require 
now  to  be  revalued. 

448.  You  think  that  period  is  not  too  long  ? — 
No,  not  too  long. 

449.  Colonel  FordeJ]  Can  you  account  for  it 
that  in  the  north  the  landlords  pay  their  income 
tax  from  their  rental  rather  than  from  the  valua- 
tion ? — I  am  not  aware  of  it. 

450.  Have  they  an  alternative  of  paying  either 
on  the  rental  or  on  the  valuation  ? — Yes. 

451.  This  would  show  that  your  valuation  was 
higher  than  the  rent  in  the  north  ? — It  would. 

452.  For  local  purposes,  if  the  county  is 
valued  on  the  same  rules,  it  does  not  much 
matter  whether  it  is  a  trifle  higher  or  lower  ? — 
Not  for  local  taxation. 

453.  But  when  that  is  used  for  Imperial 
purposes  it  does  make  a  great  difference? — Of 
course  it  does. 

454.  Then,  of  course  those  who  pay  income 
tax  on  your  valuation,  rather  than  on  the  rental, 
are  not  paying  on  the  full  amount  they  receive  ? 
— No,  they  do  not. 

455.  And  if  the  Government  would  take  the 
rental  in  such  cases  to  charge  income  tax  on, 
they  would  be  so  much  the  richer  ? — Certainly. 

456.  Mr.  Pollard- Urouhart.l  Is  your  valua- 
tion very  much  appealed  to  in  the  case  of  re-let- 
ting lands  when  they  come  out  of  lease  ? — Yes. 

457.  You  stated  that  you  added  120,000/.  to 
the  valuation  of  Dublin ;  does  that  arise  from  new 
buildings,  or  improved  agricultural  produce? — 
We  have  no  authority  to  value ;  it  is  particularly 
from  new  buildings. 

458.  Is  it  altogether  new  buildings? — Yes; 
altogether  new  buildings. 

459.  Do  you  not  think  that  agricultural  skill 
throughout  the  country  has  been  very  much 
improved  during  the  last  15  years? — Greatly. 

460.  Also  agricultural  capital  ? — Greatly. 

461.  The  railways  in  some  places  have  opened 
new  markets  for  fowl,  butter,  and  other  things  ? — 
Yes ;  the  railways  have  been  the  means  of  great 
improvement. 

462.  And  these  causes  have  operated  more  in 
some  districts  than  in  others  ? — 1  es. 

463.  Therefore,  the  inequalities  of  valuation 
increase  very  much  every  year  in  consequence  of 
these  causes  operating  in  some  places  more  than 
in  others  ? — Yes  ;  of  course  they  must  have  that 
effect ;  the  railway  communication  of  course  faci- 
litates transit,  and  brings  the  goods  to  a  better 
market ;  where  there  is  no  railway  communication 
the  markets  of  course  are  not  so  good. 

464.  You  were  speaking  of  the  expense  of 
valuing  different  portions  of  Ireland ;  I  suppose, 
generally  speaking,  the  worse  the  land  is,  the 
greater  is  tne  proportionate  expense  of  valuing 

b4  it? 
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Mr.         it  ? — I  do  not  think  that  that  would  very  mate- 
J. B.Greene,  rially  enter  into  the  account ;  for  Instance,  a  man 

may  get  over  a  greater  area  of  mountain  district 

22  April      than  of  close  tillage ;  in  a  close  tillage  country 
1869.        a  man  could  not  get  over  the  same  ground  as  in 
pasture  or  mountain  ranges. 

465.  You  think  it  would  not  take  longer  to 
value  a  thousand  acres  in  the  mountain  land  of 
Kerry  than  a  thousand  acres  of  grass  land  in 
Meath  ? — 1  do  not  think  it  would  take  so  long. 

466.  Nevertheless,  a  thousand  acres  in  Meath, 
generally  speaking,  are  much  more  valuable  than 
a  thousand  acres  in  Kerry  ? — Yes. 

467.  Therefore,  the  probability  is,  that  the 
proportion  which  the  expense  of  valuing  bears  to 
the  letting  value  of  the  land  would  be  greater  in 
the  case  of  bad  land  than  in  the  other  ? — Yes. 

468.  Mr.  Jyrton.']  Will  you  explain  to  the 
Committee  what  have  been  the  principles  of  valua- 
tion that  have  been  in  force  since  the  system 
began ;  will  you  look  at  the  Act  6  &  7  Geo.  4, 
c.  62  (26  May  1826),  and  state  to  the  Committee 
what  was  the  first  system? — Sectiou  7  states, 
"  That  the  valuation  of  all  lands  for  the  purposes 
of  this  Act  shall  be  made  with  reference  to 
certain  general  average  prices  of  the  several 
articles  following,  and  to  none  other,  that  is  to 
say — ";  then  follows  the  scale,  and  it  says,  "  All 
houses  shall  be  valued  at  the  sum  or  rent  for 
which  every  such  house  respectively  could  be  let 
by  the  year,  deducting  therefrom  one-third  part 
of  such  sum  or  rent/' 

469.  Was  the  mode  of  valuation  again  altered 
ih  1846  ?— It  was. 

470.  Will  you  state  what  it  was  then  to  be  ? — 
Under  the  9  &  10  Vict,  c.  110  (28  August 
1846),  it  was  enacted,  under  section  9,  "  That 
in  every  valuation  hereafter  to  be  made  under 
the  provisions  of  this  Act,  the  Commissioner  of 
Valuation  shall  cause  to  be  valued  every  tene- 
ment which  is  a  rateable  hereditament  under  the 

fro  vis  ion  s  of  an  Act  passed  in  the  Sessions  of 
Parliament  held  in  the  first  and  second  years  of 
the  reign  of  Her  present  Majesty  Queen  Victoria, 
intituled '  An  Act  for  the  more  effectual  Relief  of 
the  Destitute  Poor  in  Ireland/  and  shall  also 
cause  every  such  tenement  to  be  separately 
valued  by  the  valuation,  and  the  valuation 
thereof  shall  be  made  upon  an  estimate  of  the 
net  annual  value  (that  is  to  say)  of  the  rent  for 
which,  one  year  with  another,  the  same  might  in 
its  actual  state  be  "reasonably  expected  to  let 
from  year  to  year,  the  probable  annual  average 
cost  of  the  repairs,  insurance,  and  other  expenses, 
if  any,  necessary  to  maintain  the  hereditament 
in  its  actual  state,  and  all  rates,  taxes,  and  public 
charges,  if.  any,  except  tithe  rent  charge,  being 
paid  T>y  the  tenant." 

471.  After  that,  was  there  any  change  made 
in  1852  as  to  the  principles  of  valuation  ? — Yes ; 
under  the  15  &  16  Vict.  c.  63  (30  June  1852),  it 
was  enacted,  in  section  11,  "  In  every  valuation 
hereafter  to  be  made,  or  to  be  carried  on  or 
completed  under  the  provisions  of  this  Act,  the 
Commissioners  of  Valuation  shall  cause  every 
tenement  or  rateable  hereditament  hereinafter 
specified  to  be  separately  valued,  and  such  valu- 
ation in  regard  to  the  land  shall  be  made  upon 
an  estimate  of  the  net  annual  value  thereof  with 


reference  to  the  average  prices  of  the  several 
articles  of  agricultural  produce  hereinafter  speci- 
fied, all  peculiar  local  circumstances  in  each  case 
being  taken  into  consideration,  and  all  rates, 
taxes,  and  public  charges,  if  any  (except  tithe 
rent  charge),  being  paid  by  the  tenant." 

472.  So  that  under  the  Act  now  in  force,  there 
are  two  principles  of  valuation  for  property  in 
Ireland  ? — That  is  for  lands  and  buildings. 

473.  And  for  other  classes  of  property? — 
Yes. 

474.  And  is  there  also  a  provision  under  the 
17th  Victoria  for  the  constant  revision  of  the 
valuation,  the  entire  valuation  of  certain  classes 
of  property  ? — Yes,  there  is. 

475.  Will  you  state  the  classes  of  property 
which  are  liable  to  be  entirely  revalued  ? — Under 
the  4th  section  of  the  17  Vict.  cap.  8,  it  is  en- 
acted, "And  for  the  purpose  of  providing  for 
the  necessary  revision  of  the  valuation  of  the 
rateable  tenements  and  hereditaments  the  limits 
whereof  shall  become  altered,  and  also  of  rate- 
able tenements  or  hereditaments  the  annual  value 
of  which  is  liable  to  frequent  alteration,  such  as 
fisheries,  railways,  canals,  tolls  of  roads,  bridges, 
mines,  gas  and  waterworks,. and  buildings;"  then 
follow  the  directions. 

476.  While,  then,  other  property  in  Ireland 
would  remain  constant,  these  two  classes  which 
you  have  mentioned  would  be  liable  to  be  en- 
hanced according  to  their  prosperity  and  con- 
dition?— Yes,  and  there  have  been  a  great  many 
complaints  on  that  score  with  railway  companies 
in  Ireland.  We  had  a  very  heavy  appeal  case, 
and  they  endeavoured  to  show  that  we  valued 
the  railway  from  Dublin  to  Cork  up  to  its  letting 
value,  whereas  land  was  valued  at  25  per  cent, 
under,  and  they  demanded  a  reduction  in  the 
valuation  of  the  railway  to  bring  it  equal  to  the 
valuation  of  the  land,  so  that  they  might  not  pay 
a  disproportionate  amount  of  taxes. 

477.  The  one  property  would  be  valued  upon 
the  present  state  of  things,  and  the  other  upon 
a  state  of  things  existing  20  years  ago  ? — Just 
so. 

478.  And  that  is  considered  by  those  who 
have  property  which  is  enhanced  for  rating  pur- 
pose, extremely  unjust  ? — Yes. 

479.  In  the  Bill  submitted  to  Parliament  in 
1866,  was  it  proposed  to  lay  down  a  better  rule 
for  the  valuation  of  all  property  ? — It  was. 

480.  Will  you  state  what  was  the  general 
rule  in  that  Bill  of  1866  ?— It  was  intended  to 
reduce  the  system  of  valuation  in  Ireland  to  a 
uniform  scale,  that  is,  the  letting  value.  "Which 
valuation  shall  be  made  upon  an  estimate  of  the 
net  annual  value  of  such  tenements  and  heredita- 
ments, that  is  to  say,  the  rent  for  which,  one  year 
with  another,  each  tenement  or  hereditament 
might,  in  its  then  actual  state,  be  reasonably 
expected  to  let  from  year  to  year ;  the  probable 
average  annual  cost  of  repairs,  insurance,  and 
other  expenses,  if  anv,  necessary  to  maintain 
the  same  in  its  actual  state,  and  all  rates  and 
taxes  to  which  the  occupier  may  be  liable  being 

Said   by   the    tenant"     That  embraced  all  the 
liferent  classes  of  property  valued  under  the 
existing  law. 
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Thursday,  29th  April  1869. 


MEMBERS  PRESENT: 


Mr.  Ayrton. 

Mr.  Fitzwilliam  Dick. 

Mr.  McCarthy  Downing. 

Colonel  Forde. 

Colonel  French. 

Mr.  Herbert. 

Sir  Frederick  Heygate. 


Mr.  Hunt. 
Mr.  G.  Moore. 
The  O'Conor  Don. 
Mr.  Pollard -Urquhart. 
Mr.  Stacpoole. 
Mr.  Sullivan. 
Colonel  Taylor. 


COLONEL  FRENCH,  in  the  Chair. 


Mr.  John  Ball  Greene,  called  in;  and  re-examined. 


481.  Mr,  Ayrton.']  Will  you  be  good  enough 
to  explain  to  the  Committee  what  has  been  done 
with  reference  to  exemptions  from  valuation  of 
different  classes  of  property  ? — At  present  there 
is  over  350,000  I.  worth  of  property  exempted 
from  assessment  in  Ireland. 

482.  Can  you  state  by  reference  to  the  Act 
what  are  the  classes  of  property  which  are  exempt? 
— The  17  th  Vict.  c.  8,  s.  2,  enacts,  "  In  making 
out  the  lists  or  tables  of  valuation  mentioned  in 
the  said  firstly  hereinbefore-mentioned  Act,  the 
Commissioner  of  Valuation  shall  distinguish  all 
hereditaments  and  tenements,  or  portions  of  the 
same,  of  a  public  nature,  or  used  for  charitable 
purposes,  or  for  the  purposes  of  science,  litera- 
ture, and  the  fine  arts,  as  specified  in  an  Act  of 
the  sixth  and  seventh  years  of  Her  Majesty, 
chapter  thirty-six ;  and  all  such  hereditaments  or 
tenements,  or i  portions  of  the  same,  so  dis- 
tinguished, shall,  so  long  as  they  shall  continue 
to  be  of  a  public  nature,  and  occupied  for  the 
public  service,  or  used  for  the  purposes  aforesaid, 
be  deemed  exempt  from  all  assessment  for  the 
relief  of  the  destitute  poor  in  Ireland,  and  for 
grand  jury  and  county  rates." 

483.  Have  any  exemptions,  of  a  difficult  nature 
arisen  under  this  clause  ? — Yes,  there  are  numer- 
ous questions  continually  arising.  There  are  the 
cases  of  Londonderry  Bridge  the  Londonderry 
Harbour  Commissioners,  the  Belfast  Harbour 
Commissioners,  and  the  Dundalk  Harbour  Com- 
missioners. This  is  a  case  of  property  which  we 
have  recently  valued.  The  Londonderry  case 
went  to  the  Court  of  the  Queen's  Bench,  and  it 
was  decided  that  we  were  right  in  our  valuation. 
They  appealed  to  a  court  of  error,  and  four  judges 
against  three  decided  in  favour  of  exemption. 
All  the  other  cases  will  probably  be  decided 
according  to  that  judgment,  by  the  assistant 
barristers  at  quarter  session. 

484.  They  would  be  all  held  to  be  exempt? — 
Yes ;  we  believe  that  the  judgment  is  different 
from  that  in  the  Mersey  Dock  case. 

485.  Do  you  know  whether  this  rule  of 
exemption  has  been  constant  throughout  these 
Acts,  or  has  it  varied  ? — I  think  they  have  been 
much  the  same  throughout  the  valuations ;  but 
the  decisions  have  been  very  conflicting  in  some 
counties.  The  same  class  of  property  has  been 
decided  by  one  barrister  to  be  exempt,  and 
by  another  to  be  rateable. 

0.57. 


486.  If  these  exemptions  are  carried  out  to  jjr 
the  full  extent  according  to  the  most  recent  deci-  j  ^  Qreene% 
sion,  it  would  tend  to  exempt  a  great  deal  of  pro-         * 
perty  ? — Yes ;   I  should  say  that  if  these  exemp-      29  April 
tions  are  carried  out  they  will  affect  more  than         1809. 
half-a-million  of  property. 

487.  Do  you  think  it  desirable  that  the  prin- 
ciples of  exemption  should  be  reconsidered? — 
Certainly. 

488.  Have  you  examined  into  the  records  of 
the  office  in  order  to  obtain  a  return  of  the  date 
at  which  the  valuation  of  each  county  was  com- 
plete under  the  present  system  ? — I  have.  (  The 
Return  was  put  in,  vide  Appendix.) 

489.  The  0'  Connor  Don/]  When  you  say  com- 
plete, do  you  mean  issued  for  rating  purposes  ? — 
xes. 

490.  Mr.  Ayrton.]  Have  you  obtained  a  re- 
turn showing  a  list  of  the  counties  and  their 
value  which  you  consider  ought  now  to  be  re- 
valued ? — Yes.  ( The  Return  was  put  in,  vide 
Appendix.) 

491.  Have  you  made  anything  like  an  ap- 
proximate estimate  of  the  change  that  would  be 
made  in  the  value  if  these  places  were  revalued  ? 
— Yes ;  the  matter  was  gone  into  very  carefully 
by  Sir  Richard  Griffith  and  myself.  Some  of  his 
principal  valuers,  Mr.  Boyan,  Mr.  Pierce,  Ryan, 
of  Wexford,  and  several  other  valuers  have 
gone  carefullv  into  it.  We  ascertained  the 
amount  that  should  be  added  to  the  counties  that 
were  valued  so  many  years  ago,  in  order  to  bring 
them  to  a  uniform  rate  with  the  north  of  Ireland. 
(The  Return  was  put  in,  vide  Appendix.) 

492.  Can  you  also  give  the  Committee  a  state- 
ment showing  the  number  of  years  that  have 
elapsed  since  the  valuation  was  complete  in  the 
counties  which  have  been  valued ? — xes. 

493.  Have  you  made  any  inquiries  to  ascertain 
the  probable  difference  between  the  prices  of 
agricultural  produce  set  down  in  the  last  Act  and 
the  prices  which  would  rule  at  the  present  day, 
supposing  that  system  were  still  adhered  to? — 
Yes. 

494.  Will  you  state  what  you  consider  to  be 
the  present  prices  which  should  be  substituted 
for  those  in  the  last  Act  ? — I  have  a  statement 
showing  the  average  prices  of  agricultural  pro- 
duce in  24  towns  in  Ireland  in  1864.  The 
general  averages  are  these :  wheat  per  hundred- 
weight, 9  s.y  as  against  7  s.  6  d.  {the  price  in  the 
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Mr,  Act) ;  oats,  5  s.  7  d.,  against  4  s.  6  d;  barley,  7  s.9 

J.B.Oreene.  against    5  s.   6d.;    butter,    105  s.   2d.,    against 

65  s.  4  d. ;  beef,   53  s.    10  d.,  against  35  s.  6  d. ; 

29  April      mutton,  68  s.  6  rf.,  against  41  s. ;  pork,  42  5.  2  rf., 
l869-        against  32  s ;  flax,  71  5.,  against  49  s. 

495.  If  the  system  of  taking  prices  as  a  basis 
is  to  be  adhered  to,  you  consider  that  the  basis 
would  have  to  be  altered  in  those  particulars  ? — 
There  should  be  a  new  scale  of  agricultural 
prices  conformable  with  an  average  of  the  last  two 
or  three  years. 

496.  Is  it  your  opinion  that  agricultural  price 
ought  to  be  laid  down  by  the  Act  of  Parliament 
as  a  basis,  or  that  the  basis  ought  to  be  the  proper 
letting  value  ? — I  am  quite  in  favour  of  the  letting 
value  as  a  basis. 

497.  Supposing  the  agricultural  basis  is  to  be 
maintained,  is  it  your  opinion  that  there  ought  to 
be  some  provision  for  revising  that  basis  at  inter- 
vals ? — 1  es,  I  should  say  so.  This  table  shows 
the  difference  in  the  scale  of  prices  adopted. 

498.  Would  you  have  the  same  scale  prevailing 
throughout  the  whole  period  of  the  re-valuation, 
supposing  the  country  were  to  be  re-valued  ? — 
Yes ;  because  it  would  only  take  about  three 
years,  and  I  consider  that  there  would  be  no 

freat  fluctuation  in  that  time.  Prices  might  pro- 
ably  be  a  little  higher.  The  tendency  is  to  rise. 
Butter  is  higher  now  than  stated  in  the  list  of 
prices  that  I  have  given,  and  beef  too. 

499.  Do  you  think  it  was  one  of  the  mis- 
fortunes or  difficulties  incident  to  the  original 
valuation  that  is  extended  over  so  long  a  period, 
and  so  became  by  mere  effluxion  of  time  ex- 
tremely unequal  ? — Certainly,  that  was  the  cause 
of  it. 

500.  And  it  would  be  the  merit  of  a  valuation 
that  it  would  be  done  within  a  very  short  time, 
and  would  be  approximately  equal  ? — Quite  so. 

501.  You  think  that  the  time  would  be  within 
three  years  ? — I  do. 

502.  With  regard  to  the  expense  of  the  re- 
valuation, do  you  consider  that  it  would  be  very 
great,  or  that,  having  all  the  materials  before 
you  that  you  now  possess,  it  could  be  done  with 
comparative  economy  ? — Yes,  I  have  gone  very 
carefully  into  it  'since  I  came  to  town.  Know- 
ing the  position  in  which  we  are,  with  our  docu- 
ments worked  up  and  perfected  every  year,  to 
the  present  time,  I  am  satisfied  it  could  be  done 
for  a  very  reasonable  sum. 

503.  Chairman.']  For  what  amount  ? — I  have 
estimated  it  at  50,000  /. 

504.  For  a  revision,  or  a  new  valuation  ? — A 
new  valuation. 

505.  The  O' Conor  Don.]  For  the  whole  of  Ire- 
land?—  No;  for  the  counties  specified  in  the 
return  that  I  have  given  in. 

506.  Three  provinces  ? — Yes. 

507.  Colonel  Forde.]  You  mean  that  the  rest 
of  Ireland  should  be  re-valued  on  the  same  scale, 
and  on  the  same  terms  as  the  north  is,  which  is 
now  complete  ? — Yes,  precisely. 

508.  Mr.  Ayrton.]  You  have  stated  that  the 
materials  you  possess  are  now  so  full  and  com- 
plete that  it  would  not  be  a  very  great  effort  to 
re-value ;  will  you  explain  to  the  Committee  pre- 
cisely what  is  done  bv  the  commissioner  to  keep 
up  the  present  valuation  as  complete  as  possible, 
without  a  re-valuation  ? — Every  tenement  in  Ire- 
land, from  the  largest  farm  to  the  most  minute,  is 
laid  down  on  our  map.  Every  tenement  in  Ire- 
land, no  matter  how  minute,  is  laid  down  on  the 
Ordnance  maps,  and  corrected  annually.   We  have 


every  house  and  building  measured  and  classed. 
We  give  the  dimensions  and  the  cubical  contents 
This  is  done  in  towns,  cities,  villages,  and  country 
houses.  All  the  most  expensive  part  of  the 
valuation  is  done,  the  computation  of  areas,  the 
qualities  of  the  soil,  and  so  on,  so  that  we 
should  only  have  to  send  skilful  valuers  to  revise 
the  valuation  of  each  district. 

509.  The  boundaries  and  all  the  details  are 
laid  down  on  the  six-inch  scale  ? — Yes ;  portions 
of  Ireland  are  done  on  the  25-inch  scale,  but 
towns  are  on  the  a  sixty-inch  scale. 

510.  Then  you  have  a  schedule  of  the  owners 
corresponding  with  the  map  ? — Yes ;  owners  and 
occupiers,  the  area,  the  value  of  the  land,  and 
the  value  of  the  buildings,  in  every  instance. 

511.  The  boundaries  of  each  tenement  are  also 
carefully  laid  down  on  the  map ;  each  separate 
holding? — The  boundaries  of  every  tenement 
are  laict  down  and  numbered  to  correspond  with 
the  terrier. 

512.  Is  there  very  much  use  made  of  these 
maps  when  they  have  to  be  done  again  after  a 
certain  interval? — Yes;  every  Ordnance  sheet 
contains  about  15,000  acres.  The  reviser,  when 
he  goes  into  the  field,  is  obliged  to  take  it  with  him 
in  wet  weather  or  dry.  He  has  to  get  over  the 
ditches  with  it  in  his  hand;  besides  that,  the 
changes  that  have  to  be  made  are  numerous,  and 
have  to  be  recorded  on  the  map,  so  that,  in  about 
four  years,  we  get  a  new  set.  As  soon  as  a 
county  or  the  portion  of  a  county  gets  worn  out, 
we  give  it  to  the  draughtsman  to  make  another 
map. 

513.  Do  you  keep  the  old  one  amongst  your 
records  ? — x  es,  to  show  the  changes. 

514.  And  you  have  a  new  map,  which  repre- 
sents the  last  phase  of  the  old  map  ? — Yes. 

515.  For  the  purpose  of  laying  the  new 
boundaries,  you  have  to  go  over  the  ground  again 
and  again  ? — Yes,  every  year. 

516.  And  every  change  of  boundary  is  com- 
pared by  one  of  your  officers,  on  the  ground  with 
the  map  ?— Yes. 

517.  So  that  the  maps  are  undergoing  constant 
revision  tending  to  their  perfect  accuracy  ? — Yes, 
every  new  fence  is  accurately  measured  on  the 
map  from  a  given  point  that  the  surveyors 
find. 

518.  When  he  hears  of  any  change,  or  has 
reason  to  believe  that  there  are  any  changes,  he 

Soes  to  the  place  as  soon  as  possible  and  records 
lese  changes  ? — Yes. 

519.  Generally  within  a  year? — It  must  be 
done  within  a  year;  before  the  first  day  of  the 
following  assizes,  in  order  that  they  may  have  a 
correct  assessment 

520.  The  O'Connor  Don.]  When  you  say  that 
every  new  fence  is  entered  upon  this  map,  do  you 
mean  to  say  every  fence  made  within  a  tenement? 
— No ;  I  mean  every  fence  that  forms  a  farm 
boundary. 

521.  Mr.  Ayrton.]  Do  you  supply  tracings 
from  your  maps,  whenever  required,  to  any  per- 
sons ? — We  give  tracings,  copies,  and  certificates 
of  valuation  to  any  person  that  applies. 

522.  What  charge  is  made  for  that? — It  is 
very  small.  The  charge  is  about  ah.an  hour; 
for  stationery  and  for  tne  trouble  of  searching  we 
charge  an  extra  shilling,  so  that  it  comes  to  about 
2  s.  an  hour. 

523.  You  only  charge  the  public  the  actual 
expense  of  making  the  tracing,  as  required  ? — 
That  is  all 

524.  There 
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524.  There  is  no  fee  to  cover  the  expense  of 
keeping  the  boundary  map  ? — No. 

525.  There  is  no  charge  for  that  ? — No. 

526.  Are  the  demands  for  these  tracings  very- 
numerous  ? — They  are.  I  may  say  that  we  do  a 
great  deal  without  any  charge.  If  there  is  a  dis- 
pute between  landlord  and  tenant,  one  of  them 
will  write  and  say  that  ihe  quantity  is  wrong, 
and  that  he  cannot  make  it  out,  and  will  ask  us 
to  send  a  tracing  and  a  copy  of  the  valuation. 
We  send  it,  and  make  no  charge  for  it,  and  it 
generally  settles  the  question.  Tenants  them- 
selves correspond  very  largely  with  us. 

527.  What  do  you  do  with  the  sums  that  you 
receive  for  giving  out  copies  ? — The  sums  are 
paid  once  a  month  into  the  Treasury. 

528.  What  is  the  amount  received  in  a  year  ? 
— About  500  /.  a  year. 

529.  Is  the  labour  of  revising  the  maps  pretty 
equal  over  different  counties,  or  do  you  find  it 
unequal  ? — We  find  it  unequal. 

530.  Does  it  depend  very  much  upon  the  way 
in  which  the  landowners  treat  their  estates? — 
Very  much. 

531.  And  if  they  are  embarking  in  enterprises 
of  improvement,  you  have  to  follow  all  the  im- 
provements, and  take  down  all  the  changes  that 
they  make  ? — We  have. 

532.  Having  a  large  establishment  in  Dublin, 
you  are  enabled  to  send  to  each  district  as  many 
competent  persons  as  are  necessary  to  do  the 
worK  ? — We  are. 

533.  Do  you  think  if  the  work  was  split  up, 
that  facility  would  be  lost  ?— Yes.  I  do  not  ap- 
prove of  the  idea  of  splitting  it  up  at  all. 

534.  With  regard  to  the  valuation,  do  ques- 
tions arise  as  to  its  accuracy? — Yes,  they  do 
frequently. 

535.  What  facilities  have  you  for  checking 
any  disputes  of  that  sort  by  your  concentrated 
department? — We  look  to  our  original  notes  in 
case  there  is  any  question  raised  as  to  the  value 
of  the  soil,  to  see  whether  any  mistake  has  been 
committed.  We  examine  the  original  docu- 
ments, and,  if  necessary,  we  send  a  person  who 
was  not  previously  on  the  ground,  and  he  makes 
an  independent  report  without  knowing  anything 
as  to  what  the  first  man  has  done. 

536.  Therefore  you  are  enabled  to  have  all  the 
work  checked  by  skilled  and  experienced  persons 
who  have  not  been  employed  previously  ? — Yes ; 
hands  very  well  trained  indeed. 

537.  Upon  receiving  these  reports,  do  you  carry 
on  any  investigation  by  the  heads  of  the  establish- 
ment in  Dublin  to  arrive  at  a  right  conclusion  ? 
—  It  is  the  duty  of  the  heads  of  the  department, 
when  the  work  "comes  from  the  field  to  check  it, 
and  carefully  examine  it,  and  if  there  is  any- 
thing that  they  see  that  is  at  all  irregular  or  con- 
trary to  instructions  they  bring  it  before  me,  and 
we  determine  what  is  to  be  done. 

538.  When  the  valuation  was  drawing  to  a 
close  your  establishment  was  revised,  I  think  ? — 
It  was. 

539.  In  consequence  of  that  revision  there  was 
necessarily  a  considerable  reduction,  was  there 
not  ? — A  reduction  of  the  staff  took  place  from 
time  to  time,  according  as  we  got  three  or  four, 
or  a  dozen  counties  finished.  We  had  then  occa- 
sion only  for  a  reduced  staff;  some  of  them  were 
only  employed  from  day  to  day. 

540.  Have  you  a  schedule  of  the  persons  who 
have  been  discontinued  ? — Yes.  (  The  return  was 
put  in,  vide  Appendix.) 
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541.  Was   your  establishment  again  revised,  Mr. 
some  time  ago  ?— Yes ;  in  1865.                                J*B-  Oreene. 

542.  Was  that  also  with  a  view  to  retrench-      2g  April 
ment  and  economy  ? — It  was.  i860. 

543.  Can  you  put  in  a  communication  from  the 
Treasury  stating  the  result  of  that  revision  ? — 
We  have  a  printed  classification  of  the  office  as 
arranged  at  tnat  time. 

544.  Will  you  put  it  in  ?— Yes.  (  The  docu- 
ment teas  put  in,  vide  Appendix.) 

545.  Tnat  was  not  done  by  the  office  but  by 
the  Treasury  ? — It  was  done  in  consultation. 

546.  And  reports  made  ? — Yes. 

547.  The  arrangement  itself  was  made  by 
order  of  the  Treasury  ? — By  order  of  the  Trea- 
sury. Mr.  Anderson  was  sent  over  and  he  in- 
spected the  office. 

548.  Mr.  Anderson,  the  officer  of  the  Treasury, 
was  sent  to  Ireland  to  examine  into  the  state  of 
the  office,  and  consequent  upon  his  communications 
with  the  Treasury  as  well  as  those  of  the  depart- 
ment, the  Treasury  arrived  at  the  determination 
which  is  contained  in  that  paper  ? — Yes. 

549.  Mr.  McCarthy  Downing.']  I  think  you 
stated  that  the  re-valuation  of  the  counties  re- 
quiring it  could  be  completed  in  three  years  ? — 
Yes. 

550.  I  think  you  also  added  that  the  probable 
cost  would  be  about  50,000  /.  ?— Yes. 

551.  How  many  counties  do  you  contemplate 
re- valuing? — I  think  there  are  21. 

552.  In  these  21  counties  do  you  include  every 
county  in  Munster  and  Connaught?  —  Yes. 
Clare,  Cork,  Kerry,  Limerick,  Tipperary,  and 
Waterford.  * 

553.  The  present  annual  revision,  I  think  you 
said  costs  about  26,000  /.  ? — It  does. 

554.  And  the  re-valuation  of  21  counties  you 
think  would  only  cost  50,000  /.  ?— That  is  all.  I 
may  probably  explain  that  in  this  way.  We  hope 
and  expect  that  in  carrying  out  the  annual  revi- 
sion, we  shall  be  able  to  do  a  very  large  pro- 
portion of  the  re-valuation  of  each  county  at  the 
same  time. 

555.  Has  not  that  been  the  case  for  a  great 
number  of  years  ? — No,  never. 

556.  Did  you  not  complete  the  valuation  of 
Ireland  in  1864  ?— We  did ;  but  since  the  com- 
pletion of  it  we  have  only  been  revising. 

557.  You  have  a  revision  of  1865  and  1866?  v 
—Yes ;  the  annual  revision  may  go  on  next  year. 

Now,  suppose  there  is  a  Bill  passed  to  re-value, 
in  the  progress  of  that  annual  revision  we  may 
make  a  re-valuation  as  well,  by  extending  a  little 
the  duties  of  the  valuers. 

558.  Had  you  not  that  perfect  system  in  1860? 
— No ;  because  there  was  no  re- valuation. 

559.  Has  there  been  a  re- valuation  at  all? — If 
the  Act  for  a  re-valuation  does  not  pass  we  shall 
continue  as  we  are  at  the  present  time. 

560.  How  is  it  that  the  annual  revision  costs 
so  much  as  25,000/.  ? — I  can  go  into  details  and 
tell  you  how  every  farthing  has  been  ex- 
pended. 

561.  I  believe  the  whole  duty  of  the  person 
you  send  down  is  to  take  the  notices  as  they  are 
served  upon  the  clerk  of  the  union,  and  to  visit 
the  farms,  to  which  he  directs  the  attention  of 
your  officer  ? — No ;  the  returns  from  the  clerks 
of  the  unions  would  not  average  one-fifth  of  the 
changes  that  are  discovered. 

562.  It  is  their  duty  to  make  the  returns  ? — It 
is  the  duty  of  the  rate  collectors  and  ratepayers 
affected,  who  have  made  any  alterations  in  their 
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Mr.         holdings,  to  send  in,  at  a  particular  period  of  the 
J.  B.  Greene,  year,  a  return  of  all  changes. 
soApril  563.  To  the  clerk  of  the  union  ? — Yes. 

i860.  ^64.  And  he  sends  it  to  your  office? — Yes. 

565.  After  you  receive  these  in  your  office, 
you  send  persons  down  to  revise  ? — x  es. 

566.  In  what  does  their  duty  consist ;  is  it 
anything  more  than  making  the  entries :  if  two 
farms,  for  instance,  are  consolidated,  or  if  a  farm 
is  divided  ? — These  entries  are  not  so  easily  done 
as  may  be  imagined :  the  reviser  must  go  on  to 
the  ground  and  see  the  portion  of  land  that  has 
to  be  added  or  deducted ;  he  has  to  mark  out  the 
boundary,  and  then  there  is  to  be  a  calculation 
of  the  area  taken  from  or  added  to  the  other,  and 
there  is  to  be  an  apportionment  of  the  valuation 
due  to  them.  All  that  has  to  be  done  and  checked, 
and  carefully  gone  into. 

567.  Suppose  a  man  holds  a  farm  which  is 
valued  at  30  /.  a-year,  and  another  man  adjoining 
him  has  a  farm  that  is  valued  at  20  /.  a-year ;  if 
the  man  having  the  farm  at  20  /.  a-year  gives  it 
up  to  his  landlord  and  the  farm  is  added  to  that 
of  the  next  tenant,  what  has  your  officer  to  do 
but  to  make  the  valuation  50/.  instead  of  30  /.  ? 
— He  has  nothing  to  do  but  to  add  the  two  sums 
together  in  that  case ;  but,  as  I  said  last  Thurs- 
day, such  an  occurrence  is  very  rare. 

568.  Is  it  not  more  rare,  and  has  it  not  been  so 
for  a  considerable  time,  to  have  a  sub-division  of 
the  land  ? — There  is  a  re-distribution  of  land  in 
Ireland,  and  the  tendency  is  to  consolidate  by 
adding  "  portions"  to  adjoining  farms ;  there  are 
some  revisers  here  who  are  more  conversant 
with  the  subject,  of  whom  I  have  asked  the  ques- 
tion, and  they  say  that  it  is  very  rare  to  have  two 
farms  put  together. 

569.  I  think  you  said  that  you  thought  a  re- 
valuation was  necessary  ? — Yes. 

570.  On  the  occasion  of  your  last  examination 
you  stated  "  The  valuation  was  made  upon  the 
scale  of  agricultural  prices,  that  is  for  the  pro- 
duce, and  I  think  that  was  collected  at  the  time 
when  the  general  valuation  was  introduced ;  it 
was  based  upon  the  prices  during  the  famine 
years,  which  were  considerably  lower  than  they 
are  at  present ;  they  were  one-fourth,  or  more 
than  one-fourth  under  the  present  prices "?  — 
Yes. 

571.  Do  you  adhere  to  that  reply? — Yes; 
they  are  considerably  under  present  prices. 

572.  The  prices  at  present  are  much  higher 
than  they  were  in  the  famine  year  ?  -I  should 
say  the  years  subsequent  to  the  famine. 

573.  I  want  to  know  if  you  correct  your  an- 
swer in  which  you  say  that  the  prices  are  one- 
fourth  higher  ? — I  mean  the  years  subsequently 
to  the  famine. 

574.  You  were  asked  with  regard  to  the  price 
of  butter,  and  you  said  that  it  was  69  s.,  whereas 
the  price  is  now  110  5.  ? — I  referred  to  the  price 
of  butter  in  the  Cork  market;  the  last  quo- 
tation. 

575.  Would  you  be  surprised  to  find  that  the 
price  of  butter,  when  you  put  it  at  69  5.,  was  as 
high  as  102  s.  ? — You  must  tell  me  the  period ;  I 
referred  to  the  prices  given  in  the  Act  of  Par- 
liament. 

576.  Have  you  any  means  of  knowing  that 
butter  was  then  at  69  s.  ? — That  is  the  price  in 
the  Act  of  Parliament.  When  I  joined  the  office 
I  found  it  there. 

577.  Then  you  do  not  mean  to  say  that  that 
was  the  price  of  butter  at  that  time  ? — It  was 


the  price  on  which  the  valuation  was  based,  as 
contained  in  the  Act. 

578.  In  what  years  do  you  consider  prices  were 
low  ? — I  think  they  were  very  low  from  about 
1849  up  to  1852. 

579.  Have  you  taken  the  trouble  to  ascertain 
what  the  prices  were  in  the  Cork  market? — Not 
since  this  table  was  prepared  in  1864.  I  know 
nothing  but  what  I  have  seen  in  the  newspapers. 

580.  You  have  no  idea  of  what  the  price  of 
butter  was  in  1853,  one  of  the  years  in  which 
you  say  it  was  low  ? — I  said  up  to  1852 ;  but  that 
does  not  affect  the  question.  We  had  the  price 
stated  in  the  Act  of  Parliament,  and  I  know 
nothing  more  about  it. 

581.  Therefore,  you  would  not  have  the  Com- 
mittee take  your  evidence  upon  that  as  any- 
ground  upon  which  they  could  come  to  any  de- 
cision with  regard  to  a  re-valuation  of  Ireland? — 
I  should  not  like  to  give  an  opinion  as  to  what 
the  Committee  might  do. 

582.  You  were  asked,  at  the  last  examination, 
"  Do  you  mean  the  years  immediately  succeeding 
the  famine?  "  and  your  answer  was,  "  Yes."  Do 
you  mean  the  years  from  1849  to  1852  ?— I  do. 
I  know  that  land  sold  lower  in  Ireland  in  1852 
than  in  any  other  period. 

583.  You  also  said,  in  your  examination,  that 
you  believed  there  was  a  want  of  uniformity  be- 
tween the  valuation  of  the  northern  and  southern 
and  western  counties  ? — Yes. 

584.  And  you  based  your  opinion  upon  the 
fact  that  the  cultivation  in  the  north  was  higher 
than  in  the  south  ? — I  did. 

585.  That  was  one  of  your  reasons  ? — Yes. 
.586.  You  also  stated   that  the  taxation  was 

higher  in  the  south  than  in  the  north  ? — Yes. 

587.  Can  you  tell  me  when  the  county  of  Cork 
was  valued? — I  think  it  must  have  been  com- 
menced in  1850.  It  was  finished  and  issued  to 
the  treasurer  on  the  9th  of  July  1853. 

588.  You  said  that  the  system  of  cultivation 
carried  on  would  be  an  important  element  in 
your  calculation  ? — Yes,  the  mode  of  farming. 

589.  In  your  opinion  the  parties  who  were 
sent  out  to  value  tne  lands  would  be  very  much 
guided  by  the  crops  which  they  saw  growing  ? — 
Of  course  if  they  happened  to  be  there  when 
the  crops  were  growing,  they  would  take  into 
consideration  the  quality  of  the  soil.  They  might 
find  a  crop  growing  on  the  land  which  was  very 
unsuitable  for  it,  and  that  fact  would  be  taken 
into  consideration. 

590.  Then  your  answer,  that  the  system  of 
cultivation  would  be  an  important  element,  does 
not  apply  ? — Yes,  it  would  be  an  important  ele- 
ment. 

591.  Suppose  the  case  of  bad  soil  highly  ma- 
nured, which  might  produce  for  that  year  a  very 
good  crop  ? — The  valuer  would  be  incapable  of 
doing  his  duty  if  he  did  not  know  the  cause  of 
that. 

592.  I  believe  it  was  part  of  their  instructions 
that  they  were  to  see  the  subsoil? — Whenever 
there  was  any  very  great  variety  they  had  to 
dig  it  up. 

593.  That  was  entered  in  the  field  book? — 
Yes. 

594.  Do  1  understand  that  this  return,  which 
you  have  handed  in,  was  made  in  your  office  ? — 
Ves. 

595.  By  you  ? — I  assisted. 

596.  When  was  this  document  prepared  ? — It 
was  prepared  about  a  year  previous  to  the  intro- 
duction 
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duction  of  the  Valuation  Bill  by  Mr.  Childers, 
Mr.  Fortescue,  and  Mr.  Lawson. 

597.  I  see  you  contemplate  adding  5  s.  in  the 
pound  upon  Westmeath  ? — Yes. 

598.  You  also  contemplate  adding  25  per  cent, 
to  the  county  of  Cork  ? — Yes. 

599.  In  your  evidence  last  Thursday  you 
stated  that  you  believed  that  the  valuation  of  the 
north  was  from  15  to  20  per  cent,  higher  than 
that  of  the  south  ? — I  did. 

600.  You  did  not  by  this  document  add  any- 
thing to  the  valuation  of  Ulster  ? — No. 

601 .  If  the  valuation  of  Ulster  was  only  10  per 
cent,  more  than  that  of  the  south,  how  is  it  that 
you  have  put  25  per  cent*  in  this  document  ? — 
I  have  gone  into  the  south  of  Ireland  and  made 
a  very  accurate  comparison,  and  I  may  state  that 
Cork  is  25  per  cent  under  Down,  or  Antrim,  or 
Londonderry. 

602.  On  the  last  examination  you  were  not 
certain  about  it  ? — I  answered  the  question  "with- 
out looking  into  the  documents,  and  I  said  it 
would  be  15  or  20  per  cent. ;  it  was  a  general 
question. 

603.  I  see  this  return  is  but  a  portion  of  a 
document  ? — That  is  all. 

604.  What  was  it  taken  from  ? — From  a  state- 
ment prepared  showing  the  requirements  of  the 
Valuation  Act.  This  was  part  of  it  showing  the 
amendments  that  we  considered  necessary  to  be 
introduced.     , 

605.  You  said  that  flax  might  be  one  of  the 
causes  why  the  north  of  Ireland  was  so  highly 
valued  ? — That  is  an  element  that  is  taken  int» 
account  in  the  north  of  Ireland  that  we  had  not 
in  the  south  or  west. 

606.  You  added  that  it  was  a  deteriorating 
crop  ?— If  grown  too  frequently  in  the  same 
soiL 

607.  You  say  it  ought  not  to  be  grown  more 
than  once  in  ten  years  ? — I  think  so,  but  some 
people  grow  it  oftener.  , 

608.  i  on  are  aware  that  they  grow  it  much 
more,  frequently  in  the  north  ? — They  do. 

609.  That  being  the  case  of  course  it  deterio- 
rates the  quality  of  the  land  ? — I  do  not  agree 
that  it  deteriorates  the  quality  of  the  land  at  all 
if  it  is  not  grown  too  frequently  in  the  same  soil. 

610.  Do  not  you  think  it  is  grown  too  fre- 
quently in  the  north? — I  am  not  able  to  say 
what  the  rotation  is.  In  some  cases  I  daresay 
they  do,  and  in  other  places  not. 

611.  Are  you  aware  that  climate  is  one  ele- 
ment also  by  which  your  people  value  land  ? — 
It  is. 

612.  And  it  is  rather  an  important  element, 
too  ?— Yes. 

613.  Are  you  aware  that  more  rain  falls  in  the 
south  than  in  the  north  ? — I  am. 

614.  Is  it  not  part  of  your  instructions  that  a 
deduction  is  to  be  made  in  consequence? — I 
would  not  say. 

615.  Have  you  printed  instructions? — Yes; 
but  I  do  not  think  there  is  anything  about  the 
number  of  rainy  day6. 

616.  Is  it  not  the  fact  that  considerably  more 
ram  falls  in  the  south  than  in  the  north?  —  I 
should  be  afraid  to  say  so. 

617.  Do  you  not  know  it  as  a  fact? — No. 

618.  I  think  you  will  find  it  in  your  own 
instructions? — I  think  not. 

619.  You  are  also  aware  that  a  deduction  is 
made  where  westerly  winds  prevail? — Climate 
is  taken  into  account  in  the  instruction  book. 
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620.  Am  I  right  in  saying  that  where  westerly  Mr. 
winds  prevail  a  deduction  should  be  made  from  /.  B\  Greene. 
the  value  ? — Yes,  if  the  valuers  find  that  westerly         ~r — 
winds  greatly  prevail,  or  if  they  find  any  par-      29  ^PriJ 
ticular  local  circumstance  affecting  the  growing 
of  the   crops,    and   retarding    their  coming  to 
maturity ;  wet,  rain,  or  elevation,  these  things 
are  taken  into  consideration. 

621.  Are  you  not  aware  that  these  winds  pre- 
vail very  much  in  the  south  ?—They  do. 

622.  And  if  it  be  the  fact  that  more  rain  falls 
in  the  south  than  in  the  north,  and  that  these 
westerly  winds  prevail,  would  not  that  be  one 
reason,  to  a  certain  extent,  at  all  events,  why 
the  south  was  valued  lower  than  the  north  ? — 
That,  of  course,  was  taken  into  account,  and 
would  be  taken  again. 

623.  I  see  your  book  says  that  "  the  total 
average  rainfall  in  Ireland  throughout  the  year 
varies  from  40  inches  on  the  west  coast  to  33 
inches  on  the  east? — Yes. 

624.  And  that  "  on  the  lands  exposed  to 
westerly  winds  the  crops  are  frequently  injured 
in  the  months  of  August  and  September"? — Yes. 

625.  "A  suitable  deduction  should,  therefore,  be 
made  for  such  lands,  although  their  intrinsic 
value  may  be  similar  to  that  of  land  in  more 
sheltered  situations"?— Yes. 

626.  You  agree  with  that  ? — Yes. 

627.  You  were  asked  on  the  last  occasion  if 
you  believed  that  the  rents  in  the  north  were  2  s. 
in  the  pound  higher  than  the  valuations  ? — Yes, 
I  stated  so. 

628.  Do  you  know  that  in  the  county  of  Cork 
the  rents  of  certain  landed  proprietors  are  not 
equal  to  the  valuation  ? — No  ;  I  am  not  aware  of 
that. 

629.  You  would  be  much  surprised  to  hear 
that  ? — Yes ;  there  might  be  such  a  case  in  a 
particular  farm,  but  I  do  not  think  it  applies  to 
any  district. 

630.  Take  the  case  of  a  gentleman  having 
5,000  /.  a  year,  you  would  not  believe  it  ? — No ; 
if  you  tell  it  me  as  a  fact  I  believe  it,  but  I  do 
not  know  it. 

631.  That  would  not  be  a  test  to  guide  the 
Committee ;  that,  because  a  landlord  did  not  let 
his  land  higher  than  the  valuation,  there  ought 
to  be  a  difference  between  the  valuation  of  one 
province  and  another  ? — No. 

632.  You  were  asked  whether  you  were  aware 
that  taxation  was  paid  upon  rents  in  the  north 
rather  than  upon  the  valuation  ? — I  was. 

633.  Are  you  aware  of  that  from  your  own 
knowledge  ? — No,  I  am  not. 

634.  You  are  not  able  to  tell  the  Committee 
that  that  is  the  fact  ? — I  am  not. 

635.  I  daresay  you  are  well  acquainted  with 
what  was  paid  for  labour  in  the  years  when  the 
south  was  valued  ? — I  do  not  think  I  could  give 
the  Committee  much  information  on  that  subject. 

636.  When  did  you  first  enter  the  office  ?— In 
1850. 

637.  Do  you  mean  to  say  that  you  are  not 
aware,  from  facts  that  have  come  before  you, 
what  was  paid  for  labour  in  the  south  of  Ireland 
in  the  years  1851  and  1852? — I  cannot  say  as  a 
fact ;  I  think  the  amount  must  be  very  small. 

638.  Very  small  compared  with  what  it  is  now? 
— Certainly ;  Now  that  youput  the  question  to 
me  I  know  that  it  was ;  in  Kerry,  too,  as  well  as 
in  Cork. 

639.  Of  course  in  any  opinion  that  you  now 
give  as  to  valuation,  you  would  have  to  take  the 
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Mr.         price  of  labour  into  account? — Yes,  unquestion- 
J.B.  Greene,  ably. 

""■ ~ .  640.  Have  you  the  data  upon  which  you  made 

*9 A?™!     this  calculation  ? — I  have  not ;  it  was  done  several 
lW)9»        years  ago   when  we  were  preparing  for    Mr. 
Childers'  Bill. 

641.  Can  you  say  whether  you  took  the  ques- 
tion of  labour  at  all  into  account? — I  should  say 
we  did  not. 

642.  You  gave  us,  on  the  last  occasion,  a  state- 
ment of  the  purposes  for  which  the  valuation  was 
used,  they  are  very  important,  are  they  not? — Yes. 

643.  Exceedingly  important  ? — Yes. 

644.  The  francluse  depends  very  much  upon 
the  valuation  ? — Yes,  it  is  based  on  it. 

645.  Do  you  not  know  that  th^re  is  a  very 
great  desire  on  the  part  of  people  in  Ireland  that 
the  valuation  should  be  so  made  as  that  they 
should  have  the  franchise  ? — Yes. 

646.  I  believe  you  are  aware  that  the  office  of 
guardian  is  one  which  is  very  much  desired  by 
farmers  ? — I  have  never  thought  of  that  or  cared 
about  it. 

647.  You  are  aware  that  it  does  require  a  cer- 
tain qualification  to  be  a  guardian : — Yes. 

648.  Can  you  tell  what  it  is  ? — I  cannot. 

649.  In  some  places  is  it  as  high  as  30  /.  a 
year  ? — I  do  not  know  what  it  is  anywhere. 

650.  You  said  in  your  last  examination  that 
the  salaries  were  limited  to  a  pound  a  day,  ex- 
cept that  of  Sir  Richard  Griffith  ?— Yes,  I  think 
that  is  specified  in  the  Act. 

651.  I  think  you  also  told  the  Committee  that 
your  own  salary  was  450  /.  a  year  ? — Yes. 

652.  If  the  salaries  of  officers  could  not  exceed 
a  pound  a  day,  how  was  it  that  your  salary  was 
450  /.  ?— They  granted  me,  I  forget  when,  400  7. 
a  year.  A  pound  a  day  is  365 1,  a  year.  I  had 
350  7.  a  year,  and  they  made  it  400  /.  on  a  repre- 
sentation made  by  Sir  Richard  Griffith,  that  there 
were  extra  duties  in  connection  with  the  Landed 
Estates  Court  and  private  individuals. 

653.  It  was  by  a  Treasury  Minute? — Yes; 
they  gave  me  the  difference  between  365  /.  and 
400  Z.,  that  was  35  Z.  When  the  Boundary 
Survey  Act  passed,  I  think  in  1857,  the  duties 
connected  with  that  and  the  Towns  Improve- 
ment Act  were  thrown  upon  our  office  by  the 
Lord  Lieutenant,  Lord  Carlisle,  who  requested 
Sir  Richard  Griffith  to  undertake  the  boundaries 
and  the  division  of  the  towns  into  wards.  Sir 
Richard  Griffith  undertook  this  duty  without  any 
remuneration,  and  a  good  deal  of  it  was  thrown 
upon  me,  and  he  made  an  application  to  grant  me 
50  Z.  a  year  additional  for  that 

654.  You  said  that  the  city  of  Dublin  was  re- 
valued, and  that  there  was  a  large  addition  made  ? 
— The  county  of  Dublin. 

655.  Does  not  that  include  the  city? — No; 
we  have  not  touched  the  city. 

656.  Do  you  know  whether  there  was  a  revi- 
sion of  the  city  of  Dublin  in  1860? — There  has 
been  a  revision  every  year  since  it  was  com- 
pleted. 

657.  Have  you  the  valuation  of  Dublin,  the 
gross  amount?  —  I  believe  it  is  in  one  of  the 
printed  returns.     It  must  be  about  554,000  L 

658.  I  believe  that,  in  valuing  a  tenement  in 
a  city  or  town,  you  are  much  guided  by  the  rent, 
and  you  endeavour  to  get  from  the  landlord  as 
frequently  as  you  can,  what  the  rent  paid  is? — 
No,  we  do  not,  either  in  land  or  in  buildings,  go 
by  the  rent  We  estimate  what  the  rent  ought 
to  be. 


659.  Be  <*ood  enough  to  tell  me  if  your  valua- 
tion, generally  speaking,  is  about  a  third  off  the 
rents ;  have  you  ever  ascertained  that  fact  by 
inquiry  in  Dublin  ? — We  take  into  account  tie 
rates,  taxes,  repairs,  and  insurance,  and  those 
things  will,  perhaps,  bring  it  down  to  a  third.  I 
do  not  know  that  it  would  be  a  third  off  the  rent 
If  a  tenant  has  to  do  all  the  repairs  and  pay 
insurance,  he  will  not  give  as  high  a  rent  as  if 
these  were  paid  for  by  the  landlord. 

660.  Are  you  awaie  that  there  was  any  com- 
plaint made  with  regard  to  the  mode  of  the 
revision  in  the  city  of  Dublin  ? — No  ;  there  were 
several  memorials  by  the  corporation  of  Dublin 
to  the  Lord  Lieutenant  to  have  a  re-valuation, 
and  they  found  that  they  could  not  do  it  under 
the  existing  Acts. 

661.  I  believe  there  were  a  great  many  persons 
discontinued  or  disnfissed  from  the  office? — I 
think  there  were  very  few  dismissed. 

662.  What  was  the  original  number  employed 
in  the  office  before  1850  ? — When  I  was  appointed 
in  1850,  there  were  237  persons  employed. 

663.  How  many  are  there  in  the  office  now  ? 
— Ninety-eight 

664.  There  were  a  great  number  dismissed,  or 
whose  services  were  not  required  ? — They  were 
discontinued  for  want  of  employment 

665.  Did  you  establish  certain  degrees  and 
orders  of  persons  according  to  merit?  —  Yes; 
there  is  the  Treasury  classification,,  which  I  have 
handed  in. 

666.  Did  you  make  that  ? — I  assisted ;  I  was 
consulted  about  it;  I  was  not  supreme.  Sir 
Richard  Griffith  was  there  then. 

667.  You  assisted  ? —  Certainly ;  there  is  no 
doubt  about  it. 

668.  Do  you  know  a  person  of  the  name  of 
Hayes  ? — There  was  a  Mr.  Hayes  in  the  office. 

669.  James  Hayes  ?— Yes. 

670.  Was  he  in  the  office  when  you  came 
there  ? — I  think  he  was ;  I  am  not  quite  sure. 

671.  Can  you  tell  me  when  he  was  removed? 
— I  cannot. 

672.  He  was  removed  ? — Yes. 

673.  Do  you  know  a  Mr.  McGarry  ? — Yes. 

674.  Was  he  removed  ? — He  was. 

675.  Do  you  know  Mr.  Lynam  ? — Yes. 

676.  He  was  removed?— I es;  in  1851. 

677.  Do  you  know  a  Mr.  Conroy  ? — He  is  in 
the  office  still. 

678.  Mr.  Joseph  Conroy  ? — No ;  he  has  not 
been  in  the  service  since  I  joined  it. 

679.  Do  you  know  whether  any  complaint  was 
made  in  the  office  with  regard  to  the  revision  of 
the  city  of  Dublin? — No. 

680.  Mr.  StacpooleJ]  I  believe  the  poor  law 
valuation  and  the  county  cess  valuation  were 
different  at  one  time,  were  they  not  ? — I  think 
so. 

681.  When  was  there  one  system  for  both? — 
The  15th  and  16th  Victoria  provided  that  there 
should  be  a  uniform  valuation  for  all  purposes. 

682.  You  say  that  the  valuation  of  land  in  the 
county  of  Clare  ought  to  be  increased  4  s.  ? — 
Yes. 

683.  I  suppose  you  are  aware  that  in  Clare 
there  is  a  portion  of  the  county  with  different 
land  from  the  other  portion  ? — Yes. 

684.  What  they  call  the  fattening  land  in  the 
barony  of  Burren,  and  land  in  the  middle  not  of 
the  same  quality  ? — Yes. 

685.  If  there  was  an  addition,  how  would  you 
manage  between  the  valuation  of  one  and  the 

other? 
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other  ? — That  would  be  the  special  duty  of  the 
valuator.  The  Kilfenora  valuation  would  be  in- 
creased more  than  4s.,  and  the  other  perhaps  less; 
4  s.  would  be  the  average. 

686.  Is  it  not  the  fact,  that  when  the  valuators 
went  to  Clare,  they  were  not  well  acquainted 
with  the  quality  of  the  land  in  the  Kilfenora 
district,  and  that  in  some  instances  the  valuation 
was  under  what  it  ought  to  be  ? — That  would 
depend  a  good  deal  upon  the  quantity  of  stock. 
That  is  an  element  in  valuing,  to  see  the  quantity 
of  stock.  If  the  land  was  not  stocked  well,  they 
might  fancy  the  ground  was  not  able  to  bear  so 
much  stock. 

687.  The  land  about  the  Kilfenora  district  is 
what  we  call  winterage  ? — Yes. 

688.  If  there  was  to  be  a  re-valuation,  do  you 
not  think  that  the  valuators  ought  to  be  sent 
down  at  both  seasons  of  the  year,  so  that  they 
could  judge  ? — I  know  that  there  is  a  growth  of 
grass  there  all  the  year  round;  I  dare  say  it 
would  be  necessary  to  do  that. 

689.  Is  it  the  fact  that  in  this  part  of  the 
country  there  is  a  portion  of  the  year  when  there 
is  very  little  stock  Kept  on  the  land? — Yes. 

690.  It  is  kept  for  winterage  ? — Yes. 

691.  You  think  that  that  portion  of  the  coun- 
try is  not  sufficiently  valued  ? — I  think  not. 

692.  In  the  lower  part  of  the  country  there  is 
another  quality  of  land,  called  meadow  land  ? — 
The  "Corcass"  lands. 

693.  Do  you  think  that  that  portion  of  the 
county  is  low  ? — I  think  that  is  too  low. 

694.  Not  so  low  in  proportion  to  the  upper 
part? — It  depends  upon  the  quantity  of  stock, 
and  the  increase  in  the  price  of  hay.  These 
"  Corcass"  lands  produce  good  strong  meadow. 

695.  You  say  that  the  lower  part  has  very 
little  stock  on  it  ? — They  do  not  put  stock  on  it, 
but  the  price  of  meadow  land  is  regulated  by  the 
amount  of  stock  to  be  fed. 

696.  You  say  that  4  s.  is  an  average  ?— Yes. 

697.  Have  you  told  us  how  the  valuators  are 
appointed ;  are  they  obliged  to  undergo  a  com- 
petitive examination? — They  are  appointed  under 
Treasury  regulations.  If  some  of  the  former 
hands  were  re-appointed,  I  presume  they  would 
be  taken  back  without  a  competitive  examina- 
tion, but  I  think  any  new  hands  would  have  to 
undergo  it ;  indeed,  the  instructions  are  to  that 
effect. 

698.  When  these  working  valuators  were  ap- 
pointed in  the  first  instance,  was  any  inquiry 
made  as  to  whether  they  were  capable  of  doing 
the  valuation?— Yes;  Sir  Richard  Griffith  made 
very  minute  inquiries.  He  accompanied  them 
at  first  himself.  He  had  what  were  called  check 
valuers,  and  any  new  valuers  were  sent  with 
these  experienced  hands  to  test  their  capabilities. 

699.  You  say  that  some  valuators  were  re- 
moved when  the  work  was  not  sufficient  for 
them  ? — Yes. 

700.  When  vacancies  occur,  do  vou  get  the 
former  men  re-appointed? — Some  of  them.  We 
have  several  in  the  office  at  the  present  time 
who  have  been  re-appointed. 

701.  Chairman.']  Was  that  the  general  rule? 
— Yes. 

702.  Mr.  Stacpoole.']  The  vaulation  was  gene- 
rally a  third  under  the  amount  which  the  land 
would  let  for  ? — I  rather  think  it  would  be  a  fair 
thing  to  say  a  fourth. 

703.  You  have  been  asked  if  you  are  aware  of 
any  property  in  the  county  of  Cork  being  let  at 

057. 


the  Ordnance  valuation? — I  could  not  answer         Mr. 
the  question.  7.  B.  Greene. 

704.  Do  you  know  of  any  property  in  Clare         

being  let  at  the  Ordnance  valuation,   a  large      29  April 
estate  ?— I  do  not.  1 869- 

705.  When  the  revising  valuator  goes  down  to 
revise,  if  there  is  a  house  or  fence  built  upon  a 
farm,  does  he  increase  the  valuation  of  that  farm 
in  consequence  of  the  house  or  fencing? — No, 
not  the  fencing.  He  would  take  into  considera- 
tion the  value  of  the  house. 

706.  Whether  it  was  town  or  country  ? — Y  es. 

707.  He  would  not  take  into  consideration  the 
fences  ? — Certainly  not. 

708.  Mr.  Fitzwilliam  Dick.~\  Did  I  understand 
you  to  say  that  the  number  of  persons  employed 
in  your  office  was  98  ? — Yes. 

709.  Is  there  full  work  for  that  number  ? — At 
present  there  is. 

710.  Are  all  the  tenements  laid  down  and  deli- 
neated on  the  maps  in  the  office  ? — Yes.  I  ex- 
plained that  they  are  all  laid  down  ;  every  tene- 
ment in  Ireland. 

711.  When  changes  of  boundary  take  place, 
attention  is  called  to  them  ? — We  have  them  ex- 
aminedron  the  ground  and  measured,  and  they 
are  marked  on  the  map  and  corrected. 

712.  Do  you  find  that  these  maps  are  essential 
for  general  valuation  purposes  ? — I  do  not  think 
an  accurate  valuation  could  be  conducted  without 
maps.  We  never  could  ascertain  the  quanti* 
ties. 

713.  Do  you  find  in  your  practice  that  the 
public  resort  generally  to  the  Valuation  Office  for 
information  as  to  the  valuation  of  their  property  ? 
— The  public  resort  very  much  to  the  office,  and 
they  place  great  reliance  upon  the  valuation  ser- 
vice. 

714.  Do  land  agents  and  solicitors  avail  them- 
selves to  any  great  extent  of  the  valuation  and 
maps? — Land  agents  and  solicitors  use  them. 
We  have  communications  from  landed  proprietors 
and  land  agents,  the  first  in  the  country,  and 
from  solicitors  in  Dublin  on  the  subject,  stating 
that  they  could  not  get  on  without  them. 

715.  Are  they  used  in  the  case  of  all  sales  of 
landed  property  in  Ireland,  in  the  Encumbered 
Estates  Court  ? — In  every  instance  where  there 
is  a  sale  they  get  a  copy  of  the  valuation  of  the 
property  as  a  guide  for  the  judges  in  ascertaining 
the  value.  Mr.  McDonald,  one  of  the  chief  ex- 
aminers in  the  court,  stated  that  he  would  come 
here  and  give  explanations  to  the  Committee.  He 
stated  that  25,000,000/.  passed  through  his  office 
alone,  and  in  every  instance  they  get  the  valuation 
as  a  guide. 

716.  I  understand  that  the  court  requires 
copies  ofyour  maps? — It  does. 

717.  Who  was  the  senior  examiner? — Mr. 
McDonald. 

718.  Do  you  know  his  opinions  about  the  trans- 
ferring of  the  annual  revision?  —  I  heard  it 
through  an  indirect  channel.  He  told  a  friend  of 
mine  that  he  would  be  happy  to  appear  before 
this  Committee,  and  give  his  views  on  the  sub- 
ject. 

719.  Is  it  the  fact  that  when  application  for 
loans  of  money  to  insurance  companies  are 
made,  they  will  not  entertain  them  unless  they 
are  accompanied  by  a  copy  of  the  valuation  from 
your  office?— They  will  not.  I  may  mention 
the  case  of  the  Standard  Insurance  Company, 
whose  average  loans  in  Ireland  are  about  50,000/. 
a  year,  and  they  will  not  entertain  any  applica- 
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tion  unless  they  have  a  copy  of  the  valuation  of 
the  property. 

720.  What  do  the  principal  land  agents  and 
solicitors  think  about  local  revisors  being  ap- 
pointed ? — I  have  here  a  report,  adopted  by  the 
council  of  the  Incorporated  Law  Society  of  Ire- 
land on  the  21st  of  April  1669,  "That  the  ge- 
neral valuation  of  Ireland  and  annual  revision 
thereof  being  now  made  by  trained  men  on  one 
uniform  principle,  and  under  the  control  of  a 
central  department,  has  required  public  confi- 
dence, and  is  of  considerable  value  to  proprietors 
of  land  and  the  legal  profession,  in  dealing  with 
sales,  &c.  That  the  maps  in  the  office  in  which 
every  tenement  is  accurately  delineated,  and  of 
which  copies  can  be  had  at  moderate  charges,  are 
also  of  considerable  value:  That  if  the  annual 
revision  should  be  allowed  to  fall  into  the  hands 
of  local  valuators,  open  to  local  influences,  and  to 
the  suspicion  of  corruption,  it  would  weaken  pub- 
lic confidence,  and  impair  its  utility,  besides 
largely  increasing  the  expense.  That  the  above 
resolutions  be  forwarded  to  Mr.  Bolton,  and  that 
he  be  informed  the  council  is  desirous  that  some 
of  the  body  should  be  examined  before  the  Com- 
mittee of  the  House  of  Commons,  as  to  the  work- 
ing of  the  Valuation  Office." 

721.  The  O' Conor  Don.]  To  whom  is  that  ad- 
dressed?—To  Mr.  Boltpn. 

722.  Is  he  a  member  of  your  society  ? — I  do 
not  know. 

723.  Mr.  Dick.']  You  have  been  asked  whether 
the  poor-law  valuation  was  in  existence  before 
the  tenement  valuation  was  made  ? — It  was. 

724.  By  whom  was  the  poor-law  valuation 
made  ? — It  was  made  by  different  parties ;  the 
guardians  employed  local  people  to  make  it. 

725.  Did  the  valuation  possess  public  confi- 
dence, or  was  it  generally  adopted  as  a  basis  of 
transactions? — Not  at  all;  I  should  say  that  it 
did  not  possess  any  confidence  whatever. 

726.  Do  you  know  the  opinion  of  the  Poor 
Law  Commissioners  on  the  question  of  local 
valuators? — Yes;  Mr.  Alfred  Power  said  that 
he  would  appear  before  the  Committee  if  re- 
quired and  give  evidence. 

727.  In  addition  to  the  elective  franchise  is 
not  the  list  of  juries  made  out  by  the  baronial 
constables  from  their  collecting  books  ?— - 1  sup- 
pose it  is. 

728.  Is  not  the  amount  of  the  license  duties 
paid  by  publicans  and  grocers  affected  by  the 
valuation  of  the  premises  ? — Yes ;  that  has  given 
us  much  additional  trouble,  and  the  revenue  has 
been  increased  by  about  11,000  /.  a  year  beyond 
what  it  was  before  it  was  based  upon  our  valu- 
ation. 

729.  Chairman.]  It  is  based  on  the  valua- 
tion of  their  houses? — Yes;  it  is  a  graduated 
scale ;  if  a  house  is  valued  at  10  /.  it  is  so  much ; 
if  at  50  /.  it  is  probably  double  that ;  there  is  a 
graduated  scale  from  5  /.  to  50  /.  and  upwards. 

730.  Are  there  any,  and  if  any,  what  checks 
over  the  revisors  ? — A  man  goes  into  the  country, 
perambulates  and  examines  the  new  boundaries, 
and  these  are  checked  when  they  come  back  to 
the  office ;  he  knows  that  he  may  not  be  sent 
there  the  following  year ;  that  a  new  man  may 
be  sent,  and  he  is  cautious  as  to  what  he  does, 
because  there  is  that  check. 

731.  Are  there  many  complaints  against  the 
revisors? — I  think  I  stated  that  there  are  no 
complaints  from  Ireland  as  a  whole ;  if  the  Com- 
mittee could  bear  testimony  about  the  manner  in 


which  our  office  is  conducted  I  should  be  very 
much  pleased. 

732.  Would  local  revisors  have  the  power  of 
altering  the  valuation  of  the  internal  divisions  of 
every  townland  in  Ireland  ? — Yes. 

733.  What  control  would  exist  for  checking 
these  alterations  ? — It  has  to  be  done  over  again 
and  examined ;  that  is  the  best  control. 

734.  Do  you  think  where  so  many  interests 
are  concerned  that  it  would  be  judicious  to  trust 
the  revision  to  local  officers  ? — I  certainly  think 
it  would  be  very  injurious. 

735.  On  the  whole  what  is  your  opinion  as  to 
the  result  of  any  great  change  in  the  present 
system  of  valuation  and  revision  in  Ireland; 
would  it  tend  to  lessen  or  to  increase  local  taxa- 
tion ? — If  they  introduced  a  new  bill  to  re-value 
these  counties  I  think  it  must  have  that  tendency. 

736.  Mr.  Herbert]  Are  you  aware  that  in 
man£  places  in  the  south  of  Ireland  the  valuation 
of  lands  in  the  mountain  or  remote  districts  of 
Kerry,  and  other  counties  of  a  similar  quality, 
is  made  by  one  set  of  valuators  at  a  much  lower 
rate  than  by  others  ? — I  am  not.  If  you  gave 
me  any  particular  instance  I  could  tell  you  the 
circumstances  affecting  it.  There  have  been  a 
number  of  instances  where  the  valuations  have 
been  reduced  on  appeal,  and  improperly  re- 
duced. 

737.  Do  you  know  that  the  valuators,  who 
have  been  in  the  habit  of  valuing  lands  of  the 
best  quality,  such  as  those  in  Roscommon  and 
other  counties,  where  they  may  have  resided,  are 
incompetent  to  value  correctly  lands  in  districts 
such  as  Kerry,  and  similar  counties  ? — Certainly; 
we  had  a  class  of  valuers  particularly  adapted  to 
mountain  districts,  because  they  understood  the 
rearing  of  young  stock,  and  what  the  mountains 
would  bear ;  they  would  not  be  fit  to  go  in  such 
places  as  Corofin  and  Kilfenora. 

738.  Where  did  these  gentlemen  come  from  ? 
—  From  different  parts  of  Ireland;  some  from 
Roscommon. 

739.  Did  they  pass  an  examination  ? — I  pre- 
sume they  were  examined  by  what  we  call  the 
check  valuers. 

740.  As  to  their  qualifications?— These  were 
men  in  whom  Sir  Richard  Griffith  knew  he  could 
place  confidence,  and  a  new  man  would  be  sent 
to  one  of  those  persons.  He  made  his  report, 
and  said,  "  This  man  is  or  is  not  fit  for  this  Kind 
of  valuation." 

741.  A  man  might  be  unfit  for  one  part  of 
the  county  and  yet  be  fit  for  another  ? — Quite 
so. 

742.  Have  you  heard  of  complaints  of  the 
unequal  valuation  of  land  of  similar  quality  in 
several  parts  of  the  country  ? — I  have. 

743.  Chairman.]  You  stated  that  you  had  an 
increase  of  salary  on  being  appointed  commis- 
sioner?— Yes. 

744.  It  was  increased  400  /.  a  year  ? — Yes. 

745.  Making  your  salary  at  present  1,000/.  a 
year  ?— 900 1 

746.  Did  Sir  Richard  Griffith,  when  he  re- 
signed the  commissionership,  give  up  any  salary  ? 
— I  suppose  he  did. 

747.  Do  you  know  whether  he  did  ? — I  do  not 
know. 

748.  I  believe  you  said  you  were  twice  em- 
ployed in  the  survey  ? — No ;  only  once. 

749.  You  were  originally  in  the  office  ? — I  waa 
on  the  boundary  survey. 

750.  Managed  by  Sir  Richard  Griffith?— Yes. 

751.  You 
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751.  You  were  on  the  boundary  survey  three 
or  four  years  ? — Yes. 

752.  Then  you  came  back  at  the  request  of 
Sir  Richard  Griffith  ? — Yes,  after  I  had  com- 
pleted the  work  for  Mr.  Brunei,  in  the  south  and 
west  of  England. 

753.  Was  there  a  good  deal  of  jealousy  at  your 
beinsr  brought  back  and  put  over  the  heads  of 
people  who  were  in  the  Valuation  Office  before 
you  ? — I  should  say  there  was  not  the  slightest 
jealousy.  In  the  first  place,  Sir  Richard  Griffith 
put  me  at  the  work  that  the  others  were  at, 

754.  You  have  been  promoted  very  much  over 
the  others? — I  worked  very  hard  for  it. 

755.  You  6ay  you  have  98  persons  in  the  office 
under  you  at  this  moment? — Yes,  I  have  put  the 
classification  in. 

756.  You  say  that  they  are  fully  employed? — 
I  do. 

757.  With  what? — I  cannot  go  through  and 
tell  you  the  duties  of  every  one  of  the  98  officers. 

758.  If  you  have  had  your  valuations  and  your 
revisions  completed  up  to  this  date,  what  can 
these  men  have  to  do  now  ? — The  revision  is  only 
in  progress  now. 

759.  The  revision  for  one  year? — The  revision 
of  this  year  is  in  progress,  and  it  takes  all  the 
hands  in  the  office  to  carry  that  out,  and  have  it 
completed  in  time  so  as  to  begin  again  next  year. 

760.  You  state,  in  the  paper  that  you  have 
put  in,  that  there  are  certain  counties  in  which 
you  propose  a  considerable  increase  of  valuation  ? 
— I  nave  put  in  a  paper  in  which  there  is  an  in- 
crease proposed,  in  which,  if  there  is  to  be  a  re- 
valuation, there  must  be  an  addition  made. 

761.  Amongst  those  counties  Roscommon  ap- 
pears?— Yes. 

762.  You  propose  to  add  5  s.  in  the  pound? — 
Yes. 

763.  Would  you  be  surprised  to  hear  that  the 
letting  value  in  Roscommon  was  verjr  consider- 
ably under  the  valuation  called  "  Sir  Richard 
Griffith's  valuation"  ?— I  should. 

764.  Would  you  be  surprised  to  hear  that  an 
estate,  the  rental  of  which  is  about  15,000/.,  is 
valued  at  17,000/. ;  I  allude  to  French  Park  ?— 
I  do  not  know. 

765.  Were  there  not  several  of  your  very  best 
men  either  dismissed  or  pensioned,  who  were  peiv 
fectly  capable  of  working  ? — There  were  several 
men  dismissed  whom,  if  we  had  a  re-valuation 
and  could  get  them,  I  should  be  glad  to  take 
back. 

766.  Mr.  Ayrton.]  Do  you  mean  that  they 
were  discontinued? — Yes;  there  were  only  six 
or  seven  men  in  the  whole  service  dismissed. 

767.  Chairman.]  Supposing  these  permanent 
offices  to  be  got  rid  of,  one  object  would  be  to 
employ  some  of  these  men  ? — If  yoii  could  find 
them. 

768.  I  see  that  the  revision  in  Roscommon 
varies  from  500/.  to  700/.  in  different  years? — 
It  does. 

769.  Are  you  aware  that  the  grand  jury  of 
Roscommon  had  an  offer  to  do  that  county  and 
the  second  largest  county  in  Ireland  (Galway) 
for  500/.  a  year?— No;  but  I  find  that  Mr. 
O'Reillv,  who  was  formerly  employed  under  Sir 
Richard  Griffith,  and  dismissed  about  1857,  ap- 
peared before  the  grand  jury  committee  and  put 
in  a  return,  in  which  he  said  that  he  would 
undertake  to  do  so-and-so  for  the  sum  which  you 
state*  On  adding  up  the  total  of  his  estimate 
for  revising  Ireland,  it  comes  to  between  10,000/. 
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and  11,000/.     The  whole  charge  on  the  counties         Mr. 
under  the  present  system  is  12,000/.  J.B.  Greene* 

770.  £.24,000  is  the  whole  amount?  — The        -i— \ 
Treasury  pay  half,  and  the  public  get  advan-      29  April 
tages  which  are  certainly  worth  12,000/.  a  year.  9* 

771.  Mr.  O'Reilly  was  not  the  person  who 
made  the  offer  to  us ;  it  was  Mr.  Lynam  ? — Mr. 
Lynam  is  a  gentleman  who  was  dismissed  from 
the  service  in  1851.  I  can  supply  you  with  the 
particulars. 

772.  In  your  office  in  Dublin,  I  see  you  have 
given  rooms  to  your  solicitor  ? — We  have  given 
a  room. 

773.  Have  you  not  given  rooms  which  were 
absolutely  required  for  the  duties  of  the  office  ? 
— No,  they  were  not. 

774.  How  did  it  happen  that  you  took  an 
additional  office  over  Sir  Richard  Griffith's 
stables  with  a  brass  plate  on  it,  "  Valuation 
Office"?— We  did  not  take  any  additional  offices 
at  all.  Sir  Richard  Griffith  had  a  portion  of 
the  house  for  the*  accountant,  which  he  was 
allowed  to  have.  If  you  will  ask  Sir  Richard 
himself  to  explain  these  matters,  I  am  sure  he 
can  do  so  very  frfcelv. 

775.  I  want  to  know  from  you  whether  the 
occupation  of  the  solicitor  was  not  the  cause  of 
your  wanting  room? — No;  the  solicitor  is  in  the 
room,  and  he  can  give  the  Committee  a  very 
satisfactory  explanation. 

776.  I  believe  you  were  in  the  habit,  in  the 
case  of  every  little  paltry  dispute  on  the  valua- 
tion, of  taking  down  your  solicitor  to  the 
country  ? — No,  not  for  every  paltry  dispute. 

777.  It  has  been  very  often? — Never  except 
it  was  necessary. 

778.  Where  there  has  been  a  dispute  about  [b, 
few  shillings,  you  have  gone  to  the  expense  of 
bringing  down  your  solicitor  and  staff;  to  the 
county  of  Kerry,  for  instance,  or  Mayo,  instead 
of  employing  a  local  solicitor  ? — We  never  did 
such  a  thing  as  to  take  down  our  solicitor  to  any 
part  of  Ireland  for  a  dispute  of  a  few  shillings. 
If  it  was  a  matter  in  which  principle  was  con- 
cerned, and  where  it  was  necessary  to  maintain 
our  valuation,  we  took  down  the  solicitor  and 
our  witnesses,  and  had  the  ground  re-valued. 
We  went  very  carefully  into  it,  and  in  all  such 
cases  economy  has  been  uppermost  in  our 
thoughts. 

779.  You  are  quite  sure  that  you  never  did 
anything  of  the  kind  in  the  county  of  Kerry  ? — 
Never. 

780.  Your  officers  were  originally  remunerated 
by  daily  payments,  but  now  there  are  salaries 
and  pensions  bringing  up  the  expense  to  the 
counties  to  a  considerable  amount?  —  The 
salary  of  the  solicitor,  as  I  stated,  is  300  /.  a 
year. 

781.  Is  it  not  paid  by  the  counties? — £.  150 
is  paid  by  all  Ireland. 

782.  Mr.  Stacpoole.]  Has  he  office  expenses 
besides  ? — No. 

783.  Is  he  allowed  clerks? — No. 

784.  The  solicitor  is  only  paid  300  /.  a  year  ? — 
Yes. 

785.  Chairman.']  What  are  the  provision  of  the 
Act  with  respect  to  the  increase  or  diminution  in 
the  establishment,  the  increase  or  diminution  of 
salaries  and  with  respect  to  pensions  and  gratui- 
ties?— They  are  stated  in  the  23rd  Vict.  c.  4, 
8.  4  and  5.  u  Upon  the  death,  resignation,  or 
removal  of  such  commissioner  of  valuation,  or  any 
other  commissioner  of  valuation  hereafter  to  be 
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Mr.  appointed,  it  shall  be  lawful  for  the   Commis- 

J.B.  Greene,  sioners  of  Her  Majesty's  Treasury  from  time  to 

.       time  to  nominate  and  appoint  one  other  fit  and 

29  April  proper  person  to  be  commissioner  of  valuation  for 
1809.  tjje  severai  counties  in  Ireland,  who  shall  hold 
such  office  during  the  will  and  pleasure  of  the 
said  commissioners,  and  who  shall  carry  into  effect 
the  provisions  of  the  said  recited  Act,  and  of  this 
Act,  at  such  times  and  in  such  manner,  and  under 
such  regulations  as  such  commissioners  of  Her 
Majesty's  Treasury  shall  order  or  appoint.  It 
shall  be  lawful  for  any  such  commissioner  of 
valuation  continued  or  appointed  under  this  Act, 
with  the  approval  of  the  Commissioners  of  Her 
Majesty's  Treasury,  upon  the  death,  resignation, 
or  removal  of  any  of  the  other  persons  aforesaid, 
continued  by  this  Act,  to  appoint  from  time  to 
time  such  person  or  persons  as  he  may  deem 
necessary  to  assist  him  m  carrying  into  enect  the 
provisions  of  the  said  Acts,  and  from  time  to  time 
to  remove  any  such  person  or  persons,  and  to  ap- 
point any  other  person  or  persons  to  act  in  the 
place  and  stead  of  the  person  or  persons  so  re- 
moved ;  and  such  person  or  persons  so  continued 
or  to  be  appointed  shall  be  entitled  to  receive 
such  salary,  with  such  allowances  for  travelling, 
hotel,  and  other  expenses,  not  exceeding  the 
salary  allowances  fixed  by  the  said  first  recited 
Act,  as  may  from  time  to  time  be  fixed  by  the 
Commissioners  of  Her  Majesty's  Treasury ;  and 
on  the  discontinuance  of  his  or  their  office,  or 
offices,  or  removal  therefrom,  such  person  or  per- 
sons shall  be  entitled  to  such  superannuation, 
pension,  or  allowance,  as  the  Commissioners  of 
Her  Majesty's  Treasury  may  determine." 

786.  On  whose  recommendation  do  the  Trea- 
sury act  in  these  matters  ? — On  the  recommen- 
dation of  the  commissioner  of  valuation. 

787.  You  have  made  an  estimate  of  the  re-var 
luation  of  three-fourths  of  Ireland  for  50,000  /. ; 
I  suppose  you  have  gone  into  details,  and  could 
tell,  if  required,  the  number  of  surveyors,  clerks, 
&c,  required  for  the  purpose  ? — We  have  not 
gone  into  that  detail,  but  taking  a  certain  num- 
ber of  counties  per  year,  we  nave  ascertained 
that  by  using  the  present  staff,  who  are  working 
up  the  annual  revision,  we  can  do  it  for  that  sum. 

788.  With  your  present  staff?  — And  with 
temporary  hands  taken  back,  I  am  satisfied 
that  we  could  do  it  for  the  amount  stated*  I 
think  that  Sir  Richard  Griffith  and  I  and  the 
officers  are  able  to  form  a  good  opinion  of  what 
it  could  be  done  for,  and  within  wnat  time. 

789.  You  have  at  present  98  persons  employed 
of  all  classes  ? — Of  all  classes. 

790.  Have  you  ever  considered  the  number  of 
valuators  you  would  require  for  all  Ireland :  I 
suppose  you  have  considered  that  in  the  tenement 
valuation  ? — Yes,  by  reference  to  the  past ;  but 
it  would  be  no  criterion  of  the  number  now.  We 
calculated  formerly  that  a  valuator  could  do 
100,000  acres  a  year;  but  we  can  get  three  times 
as  much  work  as  that  done. 

791.  Mr.  Herbert.']  Did  you  ever  hear  of  com- 
plaints as  to  the  expense  of  the  valuation  from 
the  grand  juries  in  the  counties  of  Ireland  or 
otherwise? — I  have  heard  of  complaints  from 
Roscommon  and  Mayo,  not  from  any  others. 

792.  Not  of  any  kind  ?— Not  that  I  recollect, 
except  from  Roscommon  and  Maya 

793.  Mr.  Btacpoole.]  I  believe  the  grand  jury 
have  no  appeal  as  to  the  expenses;  they  are 
obliged  to  pay  the  amount?— It  is  a  compulsory 
presentment. 


794.  Clurirman.]  I  believe  you  had  a  corre- 
spondence with  the  grand  jury  of  Roscommon  ? 
— Yes,  I  should  like  to  bring  the  resolution  be- 
fore the  Committee. 

795.  Mr.  Dick.]  What  resolution? — The  reso- 
lution passed  at  the  last  assizes. 

796.  By  the  grand  jury  of  Roscommon? — 
Yes. 

797.  Chairman.]  You  were  written  to  to  send 
returns  to  the  grand  jury,  and  you  did  not  com- 
ply with  the  request  ? — No. 

798.  Mr.  Herbert]  Suspoee  the  grand  jury 
wrote  asking  for  information,  would  you  give  it  ? 
— We  should  give  every  information  in  our 
power. 

799.  Mr.  Aryton.]  Will  you  read  the  resolu- 
tion to  which  you  refer  ? — These  are  the  reso- 
lutions, as  printed  in  a  Dublin  paper :  "  The 
County  Roscommon  Grand  Jury  and  the  Go- 
vernment Valuation  Office.  The  following  reso- 
lutions have  been  unanimously  adopted  by  the 
grand  jury  of  this  county  at  the  late  assizes, 
copies  of  which  have  been  forwarded  to  the 
Government:  1st.  We  are  not  aware  of  any 
system  of  *  striping,'  exclusively  carried  out  by 
the  landed  proprietors  of  this  county.  2nd.  That 
it  was  admitted  by  the  superintendent  of  valua- 
tion, in  his  evidence  before  a  Committee  of  the 
House  of  Commons  during  last  session,  that  the 
expense  of  the  annual  revision  was  a  fixed  sum, 
nineteen-twentieths  of  which  were  independent 
of  the  changes  made  in  the  boundaries  of  farms, 
and  therefore  not  dependent  on  this  supposed 
system  of  '  striping.'  3rd.  That  we  have  not 
been  afforded  the  means  of  satisfying  ourselves 
as  to  the  quantity  of  work  performed  in  deter- 
mining the  actual  changes  arising  from  the  con- 
solidation and  division  of  holdings ;  the  returns 
ordered  by  Parliament  last  year  embracing  this 
question, '  How  many  holdings  of  land  have  been 
altered  or  revised  in  the  field  ?  '  not  having  beea 
furnished,  although  been  the  most  important 
part  of  the  revision,  and  the  most  necessary  to 
show  the  amount  of  labour  as  compared  with  the 
cost.  4th.  That  with  regard  to  the  applotments, 
we  apprehend  that  the  system  adopted  by  the 
valuation  authorities  has  been  erroneously  con- 
ceived, as  to  the  correct  principle  on  which  they 
should  be  carried  out.  According  to  Mr. 
Greene's  evidence  before  a  Committee  of  the 
House  of  Commons  last  year,  lines  of  division 
where  alterations  occur  are  simply  laid  down 
on  the  Ordnance  maps  by  the  revisors,  with 
which  their  duty  in  the  field  in  the  iield  ceases, 
the  computation  of  areas  and  values  being  sub- 
sequently determined  by  draftsmen  in  the  Valu- 
ation Office,  from  the  original  valuation  books  and 
maps,  which  is  entirely  fallacious,  as  no  correct 
valuation  can  possibly  be  made  except  on  the 
lands,  so  as  to  apportion  a  fair  share  of  an  already* 
fixed  value,  according  to  the  qualities  of  the  soil, 
to  the  different  parties  concerned.  6th.  That  we 
believe  (from  the  evidence  given  before  the  Com- 
mittee of  the  House  of  Commons  last  year,  and 
from  other  sources  of  information)  that  great  ex- 
travagance of  expenditure  exists  in  the  valuation 
service,  and  that,  under  a  different  system,  & 
great  saving  could  be  effected  to  the  Govern- 
ment and  to  the  country,  and  that  the  evidence 
to  which  the  superintendent  (now  the  commis- 
sioner) of  valuation  has  committed  himself  so 
deliberately  and  circumstantially,  is,  with  respect 
to  the  public  interests,  very  unsatisfactory*  7th. 
That  we  are  of  opinion  that  nothing  less  than  a 
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complete  abolition  of  the  present  system,  and  the 
introduction  of  a  new  one  founded  on  economic 
and  equitable  principles,  and  in  strict  accordance 
with  justice  to  the  ratepayers  and  cesspayers 
generally  will  ever  satisfy  the  country.  8th. 
That  we  therefore  trust  the  Government  will 
take  the  case  of  the  general  Valuation  Service 
into  their  earliest  consideration,  and  devise  some 
legislative  measure,  such  as  will  be  calculated  to 
relieve  both  themselves  and  the  country  from 
the  previous  recklessness  of  expenditure,  as  well 
as  injudicious  management  as  to  operations  and 
duties  which  characterise  that  department. 
Adopted.     (Signed)  Fitz.  French,  Foreman." 

800.  Mr.  Pollard- Urquhart.]  What  is  the 
meaning  of  "  striping  "  ? — When  people  have 
emigrated,  having  several  holdings,  one  man  with 
a  field  here  and  another  there,  the  proprietors 
have  adopted  a  system  of  running  a  straight  line 
through,  perhaps,  a  dozen  holdings,  making  new 
fences,  and  letting  them  off  in  a  new  shape.  It 
is  a  mode  of  redistribution. 

801.  Mr.  Ayrion.']  What  do  you  say  to  those 
resolutions? — They  are  very  sweeping. 

802.  The  (y  Conor  Doiu]  Was  there  not  some 
communication  made  from  the  Valuation  Office 
to  the  grand  jury  of  Roscommon,  in  the  first  in- 
stance  ? — Certainly  not;,  that  I  am  aware  of. 

803.  There  was  no  letter  sent  to  the  secre- 
tary of  the  grand  jury  emanating  from  the  Valu- 
ation Office,  to  which  this  is  an  answer? — There 
was  the  usual  account  that  the  Act  requires 
of  the  expenditure  for  the  half  year. 

804.  But  there  was  no  letter  addressed  to  the 
secretary  of  the  grand  jury  from  your  office  ? — 
A  printed  circular  goes  to  every  grand  jury  at 
each  assize ;  that  is  the  only  letter  I  addressed. 

805.  Irrespective  of  that  printed  circular  con- 
taining the  details  of  the  annual  revision,  there 
was  no  letter  sent  to  the  secretary  of  the  grand 
jury  from  your  office  ? — No. 

806.  You  are  perfectly  certain  of  that  ?— To 
the  best  of  my  recollection. 

807.  Could  it  have  happened  without  your 
knowledge  ? — No. 

808.  Could  a  letter  have  been  written  in  your 
name  to  the  secretary  of  the  grand  jury  of  the 
county  of  Roscommon  relating  to  matters  con- 
nected with  the  annual  revision  ? — No ;  I  had 
no  occasion  to  write  to  the  secretary  of  the  grand 
jury,  unless  he  communicated  with  me  in  the 
first  instance,  and  I  do  not  recollect  that  he  did. 

809.  You  are  not  aware  that  two  years  ago  the 
grand  jury  passed  a  short  resolution  complaining 
of  the  expense  of  the  annual  revision? — Yes,  I 
think  they  did. 

810.  Aid  that  resolution  was  sent,  I  believe, 
through  the  Chief  Secretary  of  Ireland  to  your 
office  r — Yes,  now  I  recollect  it  It  was  about 
two  years  ago. 

811.  Andyou  wrote  an  answer? — Yes. 

812.  And  that  was  directed  to  the  secretary 
of  the  grand  jury  of  Roscommon  ? — I  thought 
you  spoke  of  a  letter  written  by  me  at  the  last 
assizes. 

813.  I  did  not  say  a  word  about  the  last 
assizes  ? — This  resolution  was  passed  at  the  last 
assizes,  and  you  asked  me  if  it  referred  to  a  letter 
that  I  wrote,  and  I  said  I  did  not  recollect  it. 
Now  I  recollect  that  two  years  ago  there  was  a 
resolution  passed  by  the  grand  jury  of  Roscom- 
mon, and  sent  to  the  Chiet  Secretary.  The  Chief 
Secretary  wrote  to  Sir  Richard  Griffith,  who  was 
the  Commissioner  at   that  time,  and   he  and  I 
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prepared  the  answer  which  was  sent  back  to  him ;          Mr. 
it  must  have  gone  from  him  to  the  secretary  of  J.  B.Greene. 
the  grand  jury.  

8 14.  You   are   not  aware  when  that  answer      a9  April 
reached  the  grand  jury  of  Roscommon  ? — I  sup-         1869. 
pose  they  did  not  keep  it  in  the  Castle  at  Dublin 

after  I  sent  it.  I  may  observe  that  the  grand 
jury,  as  soon  as  their  business  is  over,  become 
dispersed.  This  letter  might  have  been  sent  a 
year  ago,  and  it  must  have  lain  in  the  secretary's 
office  until  the  following  assizes,  when  I  suppose 
it  was  produced. 

815.  I  merely  want  to  know  if  these  resolu- 
tions, which  go  into  so  much  detail,  are  answers 
to  a  letter  received  from  the  Valuation  Office  ? — 
I  do  not  know ;  I  know  what  view  the  public 
took  of  those  resolutions ;  that  they  were  very 

i>ersonal,  and  no  other  grand  jury  in  Ireland 
olio  wed  the  same  course,  although  the  resolutions 
were  published  in  the  papers. 

816.  The  Committee  at  its  first  meeting  called 
for  certain  returns  with  respect  to  the  townland 
valuation  of  Ireland,  and  the  tenement  valuation, 
those  returns  you  have  not  furnished  ? — 1  have 
not  furnished  the  townland  valuation,  because  I 
could  not  do  it. 

817.  You  have  not  furnished  the  tenement 
valuation  according  to  the  order  ? — No. 

818.  The  return  asked  for  was,  first,  with 
respect  to  the  townland  valuation,  the  total  area 
and  valuation  in  the  several  baronies  in  each 
'county,  the  name  and  pay  of  the  valuator  who 
made  the  valuation,  and  the  date  of  the  publica- 
tion of  the  valuation ;  could  you  not  furnish  to 
the  Committee  any  of  those  items  ? — We  could 
not  furnish  to  the  Committee  the  valuation  in 
baronies,  because  it  was  not  made  in  baronies ; 
the  townland  valuation  was  made  in  baronies. 

819.  I  am  speaking  first  with  respect  to  the 
townland  valuation.  You  say  that  you  are 
unable  to  furnish  the  Committee  with  the  infor- 
mation which  it  sought  with  respect  to  the  town- 
land  valuation  ?— Yes. 

820.  Are  you  unable  to  furnish  from  the  office 
any  of  those  items  to  which  I  have  referred  ? — It 
is  all  printed,  the  area  and  valuation  of  every 
barony  made  under  the  townland  valuation. 

821.  Every  barony  separately? — Yes;  it  is  in 
the  Library  of  the  House  of  Commons  and  the 
Library  of  the  House  of  Lords. 

822.  The  only  portion  which  you  could  not 
furnish  is  the  portion  with  respect  to  the  name 
and  pay  of  the  valuators? — We  could  not  do 
that ;  the  date  of  publication  is  in  the  printed 
book ;  it  contains  the  area  and  the  valuation  of 
land  and  buildings,  but  we  could  not  give  the 
pay  of  the  valuator,  or  the  date  when  Tie  went 
into  a  barony  and  left  it. 

823.  You  could  have  given  to  the  Committee 
all  the  information  except  that  which  related  to 
the  pay  and  name  of  the  valuator  ? — Yes. 

824.  And  with  respect  to  the  tenement  valua- 
tion, you  omitted  in  the  return  which  you  gave 
the  Committee  this  same  item,  the  name  and  the 
pay  of  the  valuator  ? — We  did. 

825.  Therefore  you  have  given,  with  respect 
to  the  tenement  valuation,  only  the  same  infor- 
mation which  you  now  state  you  could  have 
given  with  regard  to  the  townland  valuation  ? — 
We  have  given  the  date  of  publication  and  the 
date  of  issue. 

826.  You  say  you  could  have  given  that  with 
respect  to  the  townland  valuation  ? — That  infor- 
mation has  been  given.     The  baronies  are  all 
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bound  up  in  one  book,  which  can  be  produced. 
The  townland  valuation  is  published  in  three 
volumes,  giving  all  the  information  except  the 
name  of  the  valuator  and  his  pay. 

827.  The  reason  why  you  did  not  give  that 
information  to  the  Committee  was,  that  it  was 
already  easily  accessible  to  the  public  ? — Yes.  I 
might  have  brought  over  the  book  with  me.  It 
is  in  three  volumes. 

828.  You  say  it  is  in  three  volumes? — Yes; 
there  is  a  valuation  of  each  townland,  and  at  the 
end  there  is  an  abstract  giving  the  valuation  of 
each  barony  in  every  county. 

829.  That  abstract  was  asked  for  by  the  Com- 
mittee, in  addition  to  the  name  and  pay  of  the 
valuator,  and  you  did  not  furnish  the  abstract  to 
the  Committee,  because  you  stated  that  you 
were  unable  to  rive  the  information  ? — Unable 
to  give  all  the  information  that  was  asked. 

830.  The  only  portion  which  you  were  not 
able  to  give  being  the  name  and  pay  of  the 
valuator  ? — The  name  and  pay  of  the  valuator. 

831.  And  that,  you  say,  there  are  no  means  of 
obtaining  in  the  office  ? — Not  without  an  enor- 
mous amount  of  labour,  unless  you  fix  a  date. 
The  payment  was  always  fluctuating ;  the  valua- 
tion commenced  over  40  years  ago,  and  to  find 
out  now  the  name  and  pay  of  the  valuators  that 
were  employed  would  be  extremely  difficult. 

832.  Do  you  know  when  the  townland  valua- 
tion commenced? — The  Act  for  commencing  it 
passed  in  1826;  I  suppose  it  must  have  com- 
menced soon  after  that. 

833.  You  do  not  know  anything  farther  than 
that?— No. 

834.  You  are  not  aware  that  it  commenced  in 
1830? — I  am  not  aware. 

835.  Is  not  all  the  information  which  you  have 
given  in  this  return,  as  to  the  tenement  valua- 
tion, in  Thorn's  Almanack  ? — I  do  not  know ;  I 
could  not  answer  the  question. 

836.  The  only  return  you  have  given  to  the 
Committee  is  one  that  is  quite  different  from 
that  which  was  asked  for  ? — I  am  not  aware  of 
it. 

837.  The  Committee  asked  for  the  total  area 
and  valuation  of  land  and  buildings  in  each 
barony  in  Ireland  ? — Yes. 

838.  You  have  given  a  return  of  a  totally 
different  character,  the  area  and  valuation  of  land 
and  buildings  in  each  union  in  Ireland  ? — Because 
you  have  connected  that  with  the  date  of  publi- 
cation and  the  date  of  issue,  and  as  Ireland  was 
not  valued  in  baronies  we  could  not  do  that; 
Ireland  was  valued,  according  to  one  of  these 
blue  books,  in  unions  ;  I  explained  that  the  only 
portion  valued  in  baronies  was  Dublin,  Kilkenny, 
and  Cork. 

839.  Then  the  difficulty  in  giving  these  re- 
turns in  baronies  would  be  that  portions  of  the 
baronies  came  out  at  different  times,  being 
divided  into  different  unions? — Yes;  the  greater 
portion  of  the  tenement  valuation  was  never  pub- 
lished in  baronies  at  all. 

840.  I  find  by  the  return  which  you  have 
given  to  the  Committee  that  the  unions  were 
printed  at  different  times :  taking  the  very  first 
union,  I  see  you  have  set  opposite  the  heading 
"  Date  of  printing  "  no  less  than  five  different 
dates,  showing  that  the  union  was  not  printed  all 
at  one  time  ? — I  do  not  know  about  five  different 
times ;  I  think  there  is  a  note  at  the  head  of  the 
return  showing  the  cause  of  that 

841.  The  note  at  the  head  of  the  return  is 


"  The  date  of  printing  represents  the  dates  on 
which  the  portions  of  the  unions  in  different 
counties  or  baronies,  as  the  case  might  be,  were 
printed";  does  not  that  6how  that  these  unions 
were  not  printed  altogether  at  one  time? — It 
shows  that  some  of  them,  a  few  of  them,  were 
not. 

842.  Looking  over  the  return,  it  seems  to  me 
that  that  is  so  with  the  great  majority  ? — Where 
the  unions  run  into  different  counties  the  Act 
required  us  to  send  the  portion  of  the  union  that 
was  published  to  the  treasurer  of  each  county, 
and  we  did  not  send  the  whole  portion  of  the 
union  of  one  county  to  the  treasurer  of  a  county 
that  did  not  want  it ;  wherever  a  union  extends 
into  two  counties  it  was  published  separately. 

843.  Then  the  difficulty  which  you  stated  as 
existing,  for  giving  this  return  fin  the  baronial 
form  existed  also  with  respect  to  giving  it  in  the 
union  form  ? — No,  it  did  not 

844.  Mr.  AyrtonJ]  Except  in  these  cases  that 
are  mentioned  ? — Yes. 

845.  In  that  case  it  is  not  baronial  but  only 
has  reference  to  a  part  of  the  union  being  in  one 
county  and  part  of  the  union  in  another? — 
Exactly. 

846.  The  O*  Conor  Don."]  Are  there  no  means 
in  the  office  of  ascertaining  when  the  different 
tenement  baronial  valuations  were  completed  ? — 
No,  not  without  much  labour.  I  have  ascer- 
tained that  there  are  4,000  field-books,  or  more. 
These  books  have  gone  to  the  store,  and  every- 
one would  have  to  be  taken  out  and  examined  to 
see  the  name  of  the  valuator,  when  he  entered 
a  barony  or  union,  and  when  he  left  it.  They 
were  taken  away  frequently  from  the  baronies 
and  sent  to  check  the  valuation  in  another  dis- 
trict. When  a  number  of  appeals  were  got  up, 
the  man  was  taken  away  from  his  union,  and  he 
had  to  come  back  and  resume.  As  there  are 
4,000  field-books  to  be  examined,  the  work  might 
be  done  about  this  day  twelve  months. 

847.  These  field-books  are  tenement  field- 
books  ? — Yes. 

848.  What  do  you  mean  by  their  being  m 
store? — In  the  store  attached  to  our  office  in 
Dublin,  where  the  records  are  kept. 

849.  Stored  up  as  old  records  ?-— Yes. 

850.  Not  in  ordinary  use  at  all  ? — They  are  re- 
ferred to  every  day.  If  a  field-book  is  wanted, 
it  is  taken  out,  and  put  back  again. 

851.  The  office  is  at  present  divided  into  de- 
partments ? — Yes. 

852.  There  are  seven  departments  in  the 
office?— Yes. 

853.  Exclusive  of  what  I  would  call  the  heads 
of  the  establishment  ? — Yes. 

854.  I  do  not  find  your  name  in  the  return,, 
but  I  suppose  you,  as  Commissioner,  are  over  all 
these  departments? — Yes. 

855.  You  superintend  the  whole  of  them  ? — 
Yes. 

856.  Would  you  explain  to  the  Committee,  as 
briefly  as  you  can,  the  nature  of  your  duties  in 
connection  with  these  departments? — There  is 
constant  reference  to  me  in  case  of  any  question 
arising  relating  to  the  value  of  any  property  that 
is  affected ;  I  do  not  know  that  I  can  describe  my 
duties,  they  are  so  numerous ;  I  fix  the  district 
for  a  man  to  go  into;  I  take  it  upon  myself  to 
direct  him  to  go  to  Cork  or  wherever  else  I  think 
he  is  most  suited  for.  I  keep  a  record  in  my 
office,  a  coloured  map,  showing  the  date  when  a 
man  goes  out,  and  the  date  on  which  he  com- 
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Eleted  his  field  work,  and  when  he  comes  back  I 
aye  the  books  examined  and  a  report  made  to 
me  of  the  state  of  his  work,  and  I  go  minutely 
into  anything  that  may  require  my  examination. 
I  undertake  myself  to  carrjr  out  the  re -valuation 
of  railways,  canals,  and  things  not  done  by  local 
revisors ;  I  give  a  portion  of  the  re-distribution 
of  the  valuation  01  a  railway  for  each  poor-law 
union ;  I  carry  on  a  very  large  correspondence, 
and  my  duties  are  very  numerous. 

857.  I  wish  particularly  to  know  how  far  your 
duties  extend  to  the  superintending  the  heads  of 
these  different  departments,  or  what  is  the  actual 
control  that  each  head  of  a  department  has  under 
you,  over  those  that  are  under  him  ? — He  obeys 
my  directions;  he  comes  to  me  and  takes 
orders. 

857*.  Do  all  orders  to  subordinates  pass  through 
him,  or  do  you  deal  directly  with  the  subordi- 
nates ? — I  deal  directly  with  the  head. 

858.  Then  the  head  of  each  department  deals 
with  the  gentlemen  placed  under  him? — Yes; 
occasionally  I  visit  the  rooms,  and  go  through  to 
see  how  they  are  working. 

859.  You  visit  each  of  these  rooms  in  which 
there  is  a  separate  department  carried  on,  with 
a  view  to  seeing  that  the  whole  service  is  carried 
on  on  a  uniform  system  ? — Yes. 

860.  I  suppose  if  there  were  a  departure  from 
tins  system  in  any  particular  room,  you  would 
become  aware  of  it  f — These  persons  would  be 
neglecting  their  duty  if  they  did  not  communi- 
cate it. 

861.  If  they  neglect  their  duty,  have  you  the 
means  of  finding  them  out? — Not  very  well; 
but  if  they  neglect  their  duty,  next  year  another 
party  goes  over  the  ground,  and  if  there  are  any 
mistakes,  they  are  put  before  me. 

862.  How  often  do  you  visit  these  different 
departments,  and  superintend  the  work  carried 
on? — I  cannot  say;  not  oftener  than  I  think 
necessary. 

863.  Once  a  year,  or  once  a  month,  or  once  a 
week  ? — One  of  the  superintendents  is  here,  and 
he  will  tell  you  about  the  supervision  I  have  over 
them. 

864.  How  long  has  this  classification  in  depart- 
ments, as  given  in  this  return,  been  in  existence  ? 
— Ten  or"  12  or  14  years.  It  was  arranged  by 
Sir  Richard  Griffith. 

865.  That  was  before  the  tenement  valuation 
ceased?  —  Yes,  before  it  was  completed,  long 
before. 

866.  After  the  completion  of  the  tenement 
valuation,  I  think  you  stated  that  there  was  a 
large  number  of  hands  dismissed  or  discontinued? 
—Yes. 

867.  I  think  you  stated  that  you  had  237 
hands  ? — Yes. 

868.  The  number  of  hands  now  in  the  office  is 
about  half  that  number  ? — Less  than  half. 

869.  Could  you  tell  the  Committee  whether 
the  number  of  those  heads  of  departments  has 
been  diminished,  or  have  you  the  same  number  of 
superintendents  now  that  you  had  at  that  time  ? 
— -They  are  less  now  by  two.  Mr.  George 
McCormick  used  to  have  a  division. 

870.  He  is  at  present  the  head  of  a  division? 
— No ;  he  has  a  special  duty  connected  with  the 
Landed  Estates  Court  and  certificates. 

871.  He  has  officers  serving  under  him  ? — Two 
occasionally. 

872.  He  has  charge  of  no  department  such  as 
the  others  have? — It  is  a  special  duty. 
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873.  Is  there  any  other  gentleman  not   now          jjn 
employed  as  head  of  a  department  ? — I  do  not  jm  2.  Greene. 
recollect  any  other  at  present.  '  1 

874.  Do  you  think,  now  that  the  hands  in  the 
office  have  been  diminished  more  than  half,  that 
it  is  necessary  to  keep  up  the  same  number  of 
superintendents  as  were  formerly  required? — I 
think  it  quite  advisable  to  keep  up  the  presegt 
number,  for  they  have  ample  work,  and  I  think 
they  are  necessary  to  keep  a  supervision  over  the 
other  hands. 

875.  I  suppose  each  of  these  superintendents 
formerly  had  to  look  over  nearly  twice  as  many 
hands  as  he  has  now? — Not  altogether.  The 
valuers,  when  they  were  valuing,  did  their  own 
work.  When  a  man  had  finished  a  union  or  dis- 
trict, he  came  to  town  and  was  allotted  a  couple 
of  clerks  or  so  to  assist  him  in  preparing  his  work 
before  he  handed  it  over  to  be  copied  for  the 
press ;  so  that  the  valuers  did  a  portion  of  the 
business  themselves  in  the  office  independently  of 
the  superintendents. 

876.  The  superintendents  at  that  time  did  not 
superintend  the  valuations  ? — No. 

877.  They  merely  superintend  the  revision? 
— The  office  duties  m  connection  with  the  valua- 
tion, copying  maps,  preparing  field-books,  and 
so  on. 

878.  You  had  not,  at  that  time,  a  greater 
number  of  hands  in  the  office  engaged  at  that 
work  than  you  have  now  ? — Mr.  McCormick  was 
one. 

879.  With  that  exception? — With  that  excep- 
tion the  superintendents  had  not  so  much  to  do 
then  as  they  have  now,  because  the  check  valuers 
were  brought  to  town,  and  did  their  own  portion 
of  the  work. 

8S0.  At  all  events,  you  believe  that  this  large 
number  of  superintendents  is  necessary  for  over- 
looking the  work  of  these  subordinates  ? — Yes,  I 
think  these  persons  are  necessary. 

881.  There  are  seven? — I  think  there  are  only 


six. 


882.  There  is  Mr.  Pattison  and  Mr.  McMeikan 
in  Dublin  ? — That  is  only  one  person ;  we  do  not 
count  the  other.  Dublin  is  a  peculiar  place.  It 
requires  constant  revision,  and  we  keep  Mr. 
McMeikan  always  there.  There  is  in  Dublin 
what  we  call  a  collector  general  of  rates.  All 
rates  are  struck  in  globo  on  the  1st  of  January 
every  year.  A  totally  different  system  is  pursued 
in  other  places,  except  Belfast.  Dublin  is  such 
a  troublesome  place  that  we  are  obliged  to  keep 
one  person  continually  going  over  it. 

883.  That  only  shows  that  Dublin  city  and 
county  are  sufficiently  important  to  form  a  de- 
partment of  themselves?  —  You  will  see  that 
there  are  only  six  persons  in  charge ;  the  other 
is  only  a  clerk  with  a  salary  of  150  /.  a-year. 

884.  What  do  you  call  these  officers  ? — Divi- 
sional superintendents. 

885.  You  have  told  us  with  respect  to  the 
tenement  valuation  that  these  divisional  superin- 
tendents did  not  superintend  the  work  01  that 
valuation  ? — When  it  was  "handed  over  to  them 
from  the  valuators,  they  superintended  in  pre- 
paring for  the  press,  and  the  examination  01  the 
press. 

886.  But  they  did  not  superintend  the  work 
of  the  valuator  in  any  way? — No ;  the  valuator 
generally  came  to  town  and  prepared  his  own 
work. 

887.  Who  was  it  that  looked  after  the  valuator, 
and  saw  that  he  did  this  work  in  the  manner  in 
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which   he   was   dircted  to  do  it?— Sir   Richard 
Griffith  himself  looked  after  it 

888.  That  being  so,  would  you  explain  shortly 
to  the  Committee  the  way  in  which  this  valua- 
tion was  carried  on? — What  do  you  mean  by 
carried  on  ? 

889.  What  instructions  did  you  give  a  valuator 
when  you  sent  him  down  to  value;  what  was 
the  first  step  taken  when  you  were  about  to 
value  a  particular  baronv,  or  county,  or  union  ? 
— Sir  Richard  Griffith  had  experienced  trained 
valuators  under  the  old  townland  valuation, 
persons  who  understood  the  system  thoroughly 
well ;  and  when  he  required  a  greater  number  of 
valuators,  he  sent  these  men  for  training  to  the 
experienced  old  ones  into  the  field.  I  believe 
Sir  Richard  Griffith  at  first  accompanied  them 
himself,  fie  stayed  perhaps  a  couple  of  days 
with  each  man,  and  then  returned  to  town,  and 
waited  for  a  report  from  Mr.  Boyan  or  Mr. 
Ryan,  or  whoever  the  check  valuer  was.  When 
a  man  was  reported  as  being  qualified,  he  was 
assigned  a  district,  and  after  he  had  been  two  or 
three  months  at  the  district,  a  check  valuer  was 
sent  to  check  his  work,  and  to  see  whether  he  was 
going  on  satisfactorily  or  not.  If  he  was  reported 
as  doing  a  sufficient  quantity  of  work,  and  the 
work  was  found  right,  he  was  continued. 

890.  What  did  you  furnish  to  him  when  you 
sent  him  down  to  this  particular  district  ? — He 
was  furnished  with  a  field-book,  in  which  there 
were  references  to  the  map. 

891.  You  furnished  him,  I  suppose,  in  the 
first  instance,  with  an  Ordnance  map  ? — Yes ;  and 
with  a  field-book  corresponding  with  the  map. 

892.  When  he  was  furnished  with  this  field- 
book  and  map,  what  was  the  next  step  he  had  to 
take  in  the  country  ? — He  had  to  go  on  the  land 
and  value  it ;  the  areas  of  each  tenement  were 
given  to  him. 

893.  Was  he  to  value  the  whole  area  together 
as  one,  or  to  divide  the  area,  and  value  the 
portions  separately? — If  it  was  a  farm  of  30 
acres,  and  there  were  three  or  four  qualities  of 
soil,  he  had  to  take  his  ivory  scale,  and  draw  a 
line  showing  each  quality  in  pencil  on  his  map. 
Then  he  had  to  take  with  his  horn  scale  the  area 
of  that.  He  would  do  all  this  in  the  field.  Then 
he  would  price  the  qualities  until  he  had  made 
up  the  30  acres,  and  so  produce  the  valuation. 

894.  Would  he  produce  the  valuation  in  one 
bulk  sum,  or  would  he  write  down  in  the  book 
the  separate  value  of  each  of  tbe  component  parts 
of  the  tenement? — He  would  write  down  the 
separate  valuation  in  the  book. 

895.  The  tenement  field-book,  then,  would 
contain  the  separate  value  of  each  particular 
quality  of  soil?— It  would. 

896.  In  each  tenement? — Yes,  and  the  map 
would  show  the  subdivisions  forming  that. 

897.  The  map  would  show  the  boundaries  of 
each  particular  quality  of  soil  ? — Yes,  within  the 
farm. 

898.  You  have  in  the  field-book  exactly  the 
amount  of  each  quality  of  soil,  and  the  boundary 
of  that  quality  upon  the  map? — We  have. 

899.  After  the  valuation  was  conducted  in  this 
manner  by  the  particular  valuator  you  speak  of, 
you  say  a  check  valuator  was  sent  down  ? — Yes. 

900.  What  was  the  duty  of  this  check  valuator  ? 
— Generally  to  draw  a  straight  line  through  a 
man's  district,  so  that  he  woula  cut  through  dif- 
ferent town  lands  and  different  qualities;  then 
he  would  make  up  his  valuation,  and  compare  it 


with  the  other;  instead  of  going  over  a  large 
district  to  value  it  again,  this  plan  was  adopted, 
and  we  found  it  a  good  and  economical  one,  that 
of  drawing  a  straight  line  and  going  over  a  number 
of  town  lands  of  different  varieties  or  qualities  of 
soil. 

901.  The  first  valuator  valuing  each  farm  on 
its  own  basis,  and  quite  distinct  from  all  others  in 
the  neighbourhood? — No;  no  man  could  carry 
on  a  valuation  in  that  way,  valuing  this  farm  and 
then  that ;  the  whole  was  valued  upon  a  system, 
on  a  scale,  so  that  the  whole  might  be  uniform ; 
he  would  not  value  one  farm  and  then  value 
another  upon  a  different  basis ;  he  had  reference 
to  the  quality  of  the  soil. 

902.  I  understood  you  to  say  that  he  valued 
each  field  separately,  according  to  the  quality  of 
the  soil  ? — He  entered  each  quality  of  soil  sepa- 
rately in  a  book ;  he  did  the  same  thing  to  the 
next  farm,  and  he  carried  out  a  uniform  prin- 
ciple ;  if,  on  going  to  the  next  farm,  he  found 
the  same  quality  of  soil,  he  would  put  the  same 
price. 

903.  What  means  were  taken  for  insuring 
that  the  valuators,  in  doing  this  work  that  you 
have  explained,  went  upon  the  instruction  book 
of  1853,  the  geological  examination? — I  do  not 
say  anything  about  the  geological  examination ; 
I  have  the  instructions  here  that  were  issued. 

904.  What  means  were  taken  for  securing 
that  those  instructions  were  acted  upon ;  could  a 
valuator  have  departed  from  these  instructions 
without  its  being  discovered  at  the  office? — If 
he  departed  from  those  instructions,  the  public 
had  the  opportunity  by  appeal  of  setting  any- 
thing right.  The  instructions,  published  in  1853, 
were  originally  made  up  of  the  instructions 
issued  from  1844  up  to  that  time;  they  were 
put  together  in  1853,  and  compiled  into  one 
book. 

905.  But  before  1853  the  valuation  was  carried 
on  under  different  Acts,  and  on  different  prin- 
ciples ? — As  far  as  instructions  go,  in  regard  to 
surveyors  and  valuers,  practically  any  tenement 
valuation  must  be  conducted  upon  one  system, 
whether  based  upon  the  price  of  wheat  or  not 
If  you  look  into  the  Act  15  &  16  Vict.  c.  63, 
you  will  find  it  directed  that  all  the  valuations 
made  under  any  previous  Act  shall  be  brought 
down  to  the  scale  contained  in  that  Act;  and 
that  was  done. 

906.  That  was  done  with  respect  to  the  tene- 
ment valuation  ? — Yes. 

907.  Are  you  speaking  of  valuations  con- 
ducted since  1844  ? —  I  lenow  nothing  about 
them.  The  first  instructions  were  those  signed 
by  Lord  Eliot  in  1844,  when  the  first  tenement 
valuation  commenced. 

908.  That  commenced  in  1844  ?— Yes,  I  think 
so ;  after  the  report  made  in  that  year. 

909.  You  would  not  be  certain  ? — No. 

910.  You  are  not  aware  that  the  Tenement 
Valuation  Act  was  passed  in  1846  ? — I  am  aware 
of  this,  that  the  instructions  signed  by  Lord 
Eliot  were  dated  1844. 

911.  Those  instructions,  you  say,  were  acted 
upon  in  making  the  valuation  ? — In  commencing 
it. 

912.  And  in  carrying  it  on? — Until  the  15  & 
16  Vict,  passed.  Then  whatever  was  done  in  that 
valuation  was  reduced  to  the  standard  of  that 
Act. 

913.  What  means  were  taken  for  ascertaining 
that  the  valuators  acted  on  those  instructions?— 

There 
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There  was  sufficient  supervision  to  know  that 
they  did,  and  the  proof  of  it  was  this,  that  wher- 
ever any  baronies  or  unions  were  published  the 
scale  was  reduced. 

914.  You  state  that  certain  instructions  were 
given  to  the  valuators,  and  that  there  were  suffi- 
cient cheeks  to  ensure  their  acting  upon  those 
instructions ;  I  want  to  know  what  those  checks 
were? — I  can  only  say  that  the  same  checks 
adopted  at  that  time  were  adopted  under  the 
Tenement  Valuation  Act.  Trained  men  were 
sent  to  examine)  and  check  valuators  were  sent 
after  them  to  examine  the  work,  and  to  report 
whether  they  were  going  on  all  right. 

915.  Of  your  certain  knowledge,  all  these  valua- 
tors received  these  or  similar  instructions  when 
they  were  sent  down  to  the  oqunty  to  value  the 
land  ? — All  those  that  are  printed.  I  presume 
Sir  Richard  Griffith  and  Lord  Eliot  did  not  pre- 
pare the  instruction  without  giving  them  to  the 
valuators. 

916.  Since  you  have  been  at  the  valuation 
office,  every  valuator  has  been  directed  to  value 
under  the  instructions  in  that  printed  book  ? — 
Yes. 

917.  And  to  the  best  of  your  belief  he  has 
acted  on  those  instructions  ? — Yes. 

918.  After  this  valuation  has  been  made  as 

iou  describe,  and  checked,  it  came  to  the  office 
suppose?— Yes. 

919.  Was  it  printed  then  for  appeals? — Yes, 
after  it  went  through  an  examination  in  the 
office,  and  all  the  maps  had  been  compared  and 
the  house  valuations  inserted;  they  had  to  be 
inserted  by  clerks  in  the  office  m  the  right 
column  and  then  sent  to  press. 

920.  After  the  appeals  were  beard,  a  valuation 
was  published  for  assessment  purposes  ? — Then 
it  was  issued  in  manuscript. 

921.  To  whom? — To  the  poor-law  guardians 
and  the  treasurers  of  counties. 

922.  It  was  never  printed  after  that? — No;  it 
would  be  too  expensive  to  print  a  second  time. 

923.  At  the  termination  of  the  valuation  you 
had  the  field  books  of  the  valuators  and  the  maps 
which  they  used  in  making  the  valuation ;  and  it 
is  from  these  tenement  field  books  and  the  maps 
that  applotments  of  the  annual  revision  takes 
place  ? — It  is. 

924.  You  mentioned  that  the  original  town- 
land  valuation  was  used  as  a  check  in  the  making 
of  this  tenement  valuation  ? — Yes,  I  am  sure  it 
must  have  been  used.  Where  they  had  the 
townland  field  books,  I  am  certain  that  the  va- 
luators and  others  in  the  office  compared  the 
statements,  and  if  there  was  any  great  discre- 
pancy in  a  valuation  recently  done,  there  must 
nave  been  a  re-examination. 

925.  You  did  not  furnish  the  townland  va- 
luation to  the  valuators  when  you  sent  them  down 
to  make  the  tenement  valuation  ? — No. 

926.  Any  check  of  the  tenement  valuation  by 
the  townland  valuation  was  done  in  the  office  ? 
—•Yes,  I  think  so. 

927.  The  only  check,  as  I  understand  it,  upon 
the  expense  of  the  annual  revision,  is  the  check 
of  the  superintendents  in  the  office  ? — Yes. 

928.  There  is  no  local  check  either  by  the 
board  of  guardians  or  the  grand  juries,  or  any  one 
else  ?— No. 

929.  It  would  be  quite  possible  that  work 
might  be  charged  for  to  a  particular  county, 
which  was  not  done  for  that  county,  without  the 
grand  jury  or  the  board  of  guardians  knowing  any- 
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thing  about  it  ? — It  might  be,  but  it  never  has  j|r, 

been.  7.  B.  Greens. 

930.  The  board  of  guardians  have  no  machinery         . 

for  investigating  the  return  sent  down  to  them?       29 April 
—No.  1869. 

931.  You  mentioned  on  the  last  occasion,  that 
the  county  of  Dublin  had  been  re-valued  with- 
out an  Act  of  Parliament  ? — Yes. 

932.  And  that  the  expense  of  valuation  was 
charged  in  the  annual  revision?— Yes. 

933.  In  that  case  the  grand  jury  of  the  county 
of  Dublin  had  no  means  of  knowing  that  they 
were  paying  for  the  expense  of  a  valuation  and 
not  of  a  revision  ? — Not  by  any  official  commu- 
nication ;  but  our  valuators  visited  their  houses, 
called  upon  them,  and  told  them  what  they  were 
doing,  and  got  their  assistance. 

934.  There  was  no  official  knowledge  before 
local  authorities  that  they  were  paying  for  any- 
thing but  an  annual  revision  ? — No. 

935.  Do  you  believe  that  any  means  could  be 
devised  by  which  the  parties  in  the  country  could 
know  for  what  they  were  paying,  so  as  to  have 
an  opportunity  of  exercising  a  check  over  the 
expenditure  ? — I  think  there  could. 

936.  Will  you  explain  in  what  way  ? — I  give  a 
return  of  the  number  of  days  every  man  is  em- 
ployed in  connection  with  a  county,  his  name, 
and  his  pay. 

937.  Would  you  give  that  return  to  each  par- 
ticular union? — I  give  it  to  the  grand  jury  of 
every  county. 

938.  Would  you  not  think  it  better  to  give 
such  information  to  the  board  of  guardians,  who 
would  be  more  particularly  acquainted  with  the 
work  ? — No.  In  the  first  place  the  grand  juries 
present  the  money,  and  I  think  they  would  in- 
vestigate the  matter  more  closely. 

939.  Do  you  think  that  they  have  the  means  of 
investigating  in  the  same  v/ay  that  the  board  of 
guardians  would  have  ? — 1  am  not  able  to  {jive 
an  opinion  as  to  whether  the  board  of  guardians 
or  the  grand  jury  of  the  county  would  be  the 
best  to  do  it;  we  can  give  the  information  to 
either  or  bo*h. 

940.  You  think  it  would  be  sufficient  to  give 
the  name  and  the  pay  of  the  valuators,  and  the 
number  of  days  they  were  employed  ? — If  there 
is  any  other  check  I  do  not  see  why  it  could  not 
be  given. 

941.  Do  you  not  think  it  would  be  useful 
to  furnish  to  the  board  of  guardians  or  the  grand 
jury  the  actual  number  of  tenements  that  the 
revisor  went  over,  and  the  work  which  he  per- 
formed upon  these  tenements?— It  would  be  ex- 
pensive to  keep  all  those  records  and  details; 
it  might  be  done :  and  I  do  not  see  any  objec- 
tion to  it,  if  it  is  of  any  use. 

942.  If  the  board  of  guardians  had  an  account 
furnished  of  the  number  of  tenements  revised 
and  the  expense  of  the  revision,  do  you  not  think 
that  they  would  be  able  to  exercise  a  check  over 
the  expense  ? — I  think  not ;  I  think  they  would 
be  just  as  wise  as  they  were  before,  for  most  of 
the  work  is  done  in  the  office  in  Dublin. 

943.  I  suppose  that  these  revising  officers  and 
assistants  are  frequently  changed  from  one  de- 
partment to  another? — xes,  we  do  change  them 
about. 

944.  According  as  you  think  proper  yourself? 
—Exactly. 

945.  I  perceive  that  the  salaries  of  these  gen- 
tlemen are  very  different;  some  of  them  are 
high,  and  some  of  them  are  very  low ;  I  suppose 
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Mr#         that  depends  upon  length  of  service? — Length 
J.  B.  Greene,  of  service  has  never  been  altogether  taken  into 

1 account  by  Sir  Richard  Griffith ;    he  has  taken 

39  April      length  of  service   into  consideration,  combined 
1869.        with  skill  and  ability. 

946.  At  all  events  the  salaries  are  very  dif- 
ferent?— Yes,  some  of  them. 

947.  Suppose  you  were  to  take  from  Division 
A  a  gentleman  getting  a  'small  salary,  and  were 
to  put  in  his  place  one  to  whom  a  large  salary 
was  given,  would  not  that,  without  any  change 
whatever  in  the  number  of  alterations  made  in 
the  county,  or  the  work  to  be  done,  place  an 
additional  charge  on  the  county? — It  would 
make  a  difference  of  half  the  amount  of  his  pay. 

948.  If  that  were  done  in  three  or  four  cases, 
might  it  not  make  a  considerable  difference  ? — 
Yes,  it  might. 

949.  That  would  be  irrespective  of  alterations 
in  the  tenements  of  the  county  ? — Yes. 

950.  Then  the  charge  upon  the  county  is  not 
dependent  altogether  upon  the  work  to  be  done 
in  the  county  ? — Not  in  respect  to  shifting  about 
the  hands  in  that  way. 


951.  I  suppose,  under  the  supervision  exercised 
by  you,  no  charge  could  be  made  upon  one 
county  for  work  done  in  another? — I  think  1 
have  stated  that  that  would  be  next  to  impos- 
sible. 

952.  Will  you  look  at  Division  B,  which  com- 
prises eight  counties ;  I  suppose  that  the  salaries 
of  all  the  gentlemen  that  I  see  down  here 
attached  to  that  division  are  charged  to  those 
counties  ? — Yes. 

953.  I  see  that  the  amount  of  the  salaries  of 
the  gentlemen  in  those  counties  is  4,440/.? — 
Yes. 

954.  Turning  to  page  15  of  the  Return,  it 
appears  that  the  salaries  charged  to  these 
different  counties,  Armagh,  Antrim,  Carrick- 
fergus,  Drogheda,  &c,  are  all  given  separately  ? 
— les. 

955.  It  appears  that  the  amount  of  salaries  in 
that  second  return,  namely,  the  amount  paid  by 
the  grand  juries,  was  only  4,023  L ;  can  you  ex- 
plain that  ? — I  think  the  heading  will  show  it ; 
one  is  up  to  April  1869,  and  the  other  is  up  to 
the  financial  year  ending  1868. 
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Thursday,  6th  May  1869. 


MEMBERS  PRESENT: 


Mr.  Ayrton. 

Viscount  Crichton. 

Mr.  McCarthy  Downing. 

Colonel  Forde. 

Mr.  Chichester  Fortescue. 

Colonel  French. 

Sir  Frederick  Heygate. 


Mr.  Herbert. 

Mr.  Hunt. 

The  O'Conor  Don. 

Mr.  Pollard-Urquhart 

Mr.  Stacpoole. 

Colonel  Taylor. 


COLONEL  FRENCH,  in  the  Chair. 


Mr.  John  Ball  Greene,  called  in ;  and  Re-examined. 


956.  Chairman.]  We  were  asking  you  about 
a  letter  which  you  said  was  dated  August  1867  ; 
Isee  it  is  dated  August  1868  ? — I  thought  it  was 
August  1867, 

957.  I  said  it  was  Mr.  Lynam  who  made  the 
offer,  and  you  stated  in  answer  to  me  that  he  was 
dismissed  by  you  ? — Yes,  he  was  dismissed. 

958.  Are  you  aware  that  in  1852  he  published 
a  pamphlet,  stating  that  the  want  of  system  in 
the  Valuation  Office  was  die  cause  ot  all  the 
difficulties  and  delays  that  took  place  ? — I  am 
quite  aware  that  he  published  a  vast  number  of 
pamphlets  and  papers  from  time  to  time ;  I  have 
them  all. 

959.  The  O'Conor  Don.]  When  was  Mr. 
Lynam  dismissed  ? — In  1851. 

960.  His  name  does  not  appear  in  the  return 
that  you  handed  in? — I  have  a  supplemental 
return  of  persons  who  were  dismissed ;  what  I 
thought  was  wanted  was  a  list  of  all  persons 
who  were  dismissed  or  discontinued ;  the  list  of 
persons  dismissed  would  only  comprise  five  or 
six. 

961.  I  was  asking  you  some  questions  with 
respect  to  the  difference  appearing  in  your  re- 
turns between  the  amount  charged  under  the 
head  of  salaries  to  the  different  counties  comprised 
in  Division  B,  and  the  salaries  of  the  revisors  and 
other  officers  employed  upon  the  work  in  that 
division,  and  it  appeared  from  the  return  that 
the  amount  paid  by  the  grand  juries  of  these 
counties  was  less  than  the  sum  charged  as  the 
salaries  of  the  different  officers  employed  ? — I  do 
not  clearly  understand,  and  I  think  it  is  impossible 
that  that  could  be  the  fact. 

962.  You  admitted  it  on  the  last  occasion,  but 
you  explained  that  the  return  of  salaries  was  for 
the  1st  of  April  1869,  and  that  the  other  was  for 
the  preceding  financial  year?  —  I  believe  the 
amount  was  4,440 1  in  the  one  case,  and  4,023  L 
in  the  other. 

963.  You  explained  that  difference  by  the  dif- 
ference of  date  ? — Yes. 

964.  I  presume,  therefore,  that  during  the  pre- 
ceding year  the  number  of  officers  employed  upon 
these  counties  was  smaller  than  in  April  1869  ? 
— No,  that  would  not  follow ;  the  number  would 
be  the  same. 

965.  Supposing  the  number  to  be  the  same,  is 
not  the  whole  cost  of  the  salaries  of  the  officers 
employed  in  Division  B  charged  to  the  counties 
comprised  in  Division  B  ? — It  was  for  1868,  but 
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if  you  look  at  the  return  showing  the  largest         Mr. 
amount,  you  will  find  that  that  is  up  to  the  1st  /.  B.  Greene. 
of  April  1869,  and  the  increment  of  salary  due         — - 
has  been  added  to  it.     That  return  has  not  sone  *  May  l86g, 
to  the  grand  jury,  and  it  will  not  go  until  the 
next  assizes. 

966.  You  attribute  the  difference  to  the  incre- 
ment of  salary  ? — I  suppose  it  must  be  so ;  I  have 
only  looked  into  the  amounts  that  you  gave  me. 

967.  Look  at  the  counties  comprised  in  Divi- 
sion A ;  I  find  that  the  salaries  of  the  gentle- 
men employed  in  that  division  amounted  to 
2,460  /. ;  and  I  find  \ipon  looking  at  the  other 
return  of  salaries  charged  to  these  counties,  that 
instead  of  their  being,  as  in  the  case  of  Division 
B,  less,  they  are  a  great  deal  more,  namely, 
2,788  /.  ? — l  do  not  know  whether  there  may 
have  been  an  extra  hand  employed  at  that  time 
or  not ;  I  could  ascertain  that ;  I  could  not  give 
you  an  explanation  unless  I  ascertain  it  from  the 
gentleman  in  the  room. 

968.  I  will  give  you  a  simpler  case ;  that  of 
the  city  and  county  of  Dublin ;  the  salaries  in 
the  divisional  return,  if  I  may  so  call  it,  are  950  /., 
while  the  amount  charged  to  the  county  and  city 
of  Dublin  was  1,463  l.i — That  I  can  explain ;  it 
was  incurred  by  the  re-valuation  of  the  county, 
as  I  explained  before.  There  were  two  extra 
hands  occasionally  employed  at  the  re-valuation 
of  the  county  of  L)ublin  ;  and  they  are  of  course 
not  in  the  charge  made  against  the  revision. 

969.  Have  you  been  charging  this  re-valuation 
of  Dublin  up  to  last  year?— Yes,  it  has  been 
going  on. 

970.  Is  it  going  on  still? — No,  it  is  com- 
pleted. 

971.  Has  the  whole  amount  been  paid  by  the 
grand  jury  ? — I  imagine  that  it  has. 

972.  So  that,  after  the  Bill  which  was  brought 
into  the  House  of  Commons  for  the  re-valuation 
of  Ireland  was  withdrawn,  you  still  went  on  with 
the  valuation? — We  did. 

973.  Chairman.']  That  is  the  valuation  that  you 
admitted  you  had  no  authority  for  ? — Yes. 

974.  The  O'Conor  Don.]  AAer  you  knew 
that  it  was  not  going  to  be  passed  you  continued 
the  valuation? — Yes,  and  it  is  completed,  and 
will  be  ready  to  issue  in  a  very  short  time. 

975.  Mr.  Hunt]  Had  you  any  communication 
with  the  Treasury  on  the  subject  ? — I  think  Sir 
Richard  Griffith  had. 

976.  The  O'Conor  Don.]  If  you  look  at  the 
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salaries  of  the  revisors  for  the  county  of  Ros- 
common you  will  find  that  they  amount  to 
114/.  6  s.  6d.;  the  salary  of  Mr.  Doheny  is 
6  May  1869.  95  /.  4  s.  4  d.9  of  Mr.  Innes  17  I  3  s.  1  d.%  and  of 
Mr.  O'Brien  1  /.  18  s.  11  rf. ;  is  that  correct?— I 
think  so. 

977.  The  amount  of  salaries  charged  to  Ros- 
common is  641/.  18 s.  Id.;  I  wish  you  to  ex- 
plain what  those  other  salaries  were  that  were 
charged  in  that  year  to  that  county  ? — I  can  fur- 
nish the  details,  names,  dates,  and  the  nature  of 
the  employment  of  each  person* 

978.  How  is  the  expense  of  the  general  ma- 
nagement of  the  office  divided  between  the 
counties  ? — It  is  divided  proportionately  to  the 
expenditure.  If  the  general  establishment  cost 
3,000  /.,  we  distributed  that  in  proportion  to  the 
expenditure  on  each  county. 

979.  In  proportion  to  the  special  expenditure? 
— Yes,  and  it  is  allocated. 

980.  Can  you  give  me  the  amount  of  the 
general  expenditure  that  came  to  the  county  of 
Roscommon? — Yes. 

981.  Can  you  give  the  same  for  the  whole  of 
Ireland  ? — Yes. 

982.  You  have  it  all  made  up  in  the  returns 
for  the  grand  jury  ?—  Yes. 

983.  I  on  have  it  in  the  office  ?— Yes. 

984.  Mr.  Ayrton.]  You  divide  the  general 
expenditure  into  a  per-centage  on  the  special 
expenditure  ? — Yes. 

986.  The  O'Conor  Don.']  Upon  what  principle 
do  you  base  the  charges  ror  hotel  expenses ;  is 
every  revising  officer  allowed  to  charge  what  he 
pleases  for  hotel  expenses  when  he  is  in  the 
country,  or  is  there  a  fixed  amount? — There  is  a 
fixed  sum  allowed  by  the  Treasury,  which  cannot 
be  exceeded. 

986.  Is  it  a  uniform  amount  for  every  revisor? 
—With  the  exception  of  one  or  two  cases  it  is. 

987.  Is  it  so  much  a  day,  or  is  it  a  bulk  sum  ? 
— It  is  so  much  a  day. 

988.  What  is  the  amount  per  day  ?  —  Five 
shillings. 

989.  Mr.  Hunt']  Is  it  according  to  official 
rank? — Yes,  the  revisors  are  allowed  five  shil- 
lings for  each  day  they  are  in  the  field. 

990.  Let  me  refer  you  to  the  case  of  Mr. 
Scanlan  (page  11);  I  see  he  was  in  Cork  91  days, 
and  his  hotel  expenses  amounted  to  12/.  10*.; 
2  s.  9d.  per  day?— I  can  explain  that  When  * 
Mr.  Scanlan  was  in  his  lodgings  in  Cork,  a  kettle 
of  water  fell  upon  him,  and  he  became  incapaci- 
tated for  doing  his  business  in  the  place.  He 
stopped  there  I  think  two  or  three  months. 
He  was  laid  up  and  unable  to  come  to  town.  I 
brought  the  matter  before  Sir  Richard  Griffith, 
and  he  said  he  could  not  continue  the  allowance 
of  5  s.  per  day  while  Mr.  Scanlan  was  incapable 
of  doing  his  work.  The  amount  was  therefore 
stopped.  He  was  allowed  to  go  to  some  of  his 
friends  in  the  neighbourhood. 

991.  That  is  the  reason  why  the  allowance  was 
so  small  ? — Yes. 

992.  I  think  you  said  last  year  that  you  did 
not  think  it  would  be  possible  to  adopt  a  scheme 
by  which  the  annual  revision  could  be  made  by 
local  revisors  in  the  country,  although  checked 
afterwards  in  the  office  ? — No. 

993.  You  do  not  think  it  can  be  done  ?— Not 
as  satisfactorily  as  at  present. 

994.  Did  you  ever  try  the  system  of  having 
local  revisors  ? — For  a  short  time.  Not  local  re- 
visors, but  we  sent  one  of  our  own  people  down. 


995.  You  stationed  him  in  the   county  ? — Yes, 
for  a  while. 

996.  Where  was  that?— In  Belfast  and  Cork. 

997.  Why  did  you  give  it  up?  — We  found 
that  we  had  not  sufficient  office  check,  such  as  we 
now  have.  The  work  was  done  in  the  country. 
I  used  to  go  down  myself  sometimes  and  examine 
it ;  but  it  would  be  very  laborious  for  me  to  go 
into  all  the  details  of  the  work,  amd  I  found  it 
far  better  to  have  the  work  checked  in  the  office, 
rather  than  left  altogether  to  the  revisor  in  the 
field. 

998.  Who  was  the  revisor  in  Cork  ?  —  Mr. 
Irwin. 

999.  Is  he  at  the  head  of  the  department  now  ? 
—Yes. 

1000.  Used  he  to  do  all  the  work  for  him- 
self in  the  county  ? — No ;  he  had  some  assist- 
ance. It  was  an  experimental  arrangement  with 
Sir  Richard  Griffith  at  the  time.  We  found  it 
did  not  work  well,  and  we  removed  him  to  the 
office; 

1001.  At  present  that  work  is  done  in  the 
office  under  his  superintendence  ? — Yes. 

1002.  As  it  was  formerly  done  in  the  county 
under  his  superintendence? — Yes;  I  have  the 
general  supervision.  Everything  is  brought 
before  me  that  requires  examination  or  inspec- 
tion. 

1003.  Brought  before  you  by  him,  or  by  those 
under  him  ? — By  him. 

1004.  What  are  the  qualifications  required  for 
candidates  for  the  office  of  valuers  ? — Since  the 
new  arrangement  we  have  never  employed  a 
valuer ;  there  has  been  no  examination  or  test. 

1005.  Has  there  been  any  circular  issued  with 
respect  to  valuers  ?— No,  not  that  I  am  aware  of. 

1006.  Will  you  look  at  that  {handing  a  Paper 
to  the  Witness) ;  is  not  that  a  circular  ? — It  is  a 
printed  paper  showing  what  qualifications  were 
necessary,  m  case  there  should  be  any  candidates. 

1007.  Is  it  not  a  printed  form  issued  from  the 
office,  and  signed  by  you  ? — It  has  never  been 
issued  to  any  applicant ;  it  has  never  been  acted 
upon  as  regards  the  valuers  in  any  one  instance. 

1008.  For  what  purpose  was  it  printed  ? — To 
save  trouble.  Those  regulations  were  made  by 
the  Treasury  in  1860 ;  and  there  has  never  been 
anything  but  third-class  clerks  appointed  under 
that  circular. 

1009.  You  have  never  appointed  any  valuers 
under  it  ? — Never. 

1010.  Will  you  read  what  the  qualifications 
are  for  any  valuers  whom  you  might  appoint  ? — 
"  1.  The  nomination  of  all  candidates  is  vested 
in  the  Commissioner  of  Valuation,  subject  to  the 
approval  of  the  Lords  Commissioners  of  the 
Treasury.  2.  Candidates  for  appointment  as 
valuers  of  land,  buildings,  and  other  descriptions 
of  rateable  property,  will  be  required  to  be 
examined  by,  and  obtain  the  certificates  of,  the 
Civil  Service  Commissioners  in  reading,  writing, 
and  arithmetic;  the  arithmetic  to  include  the 
four  first  rules,  and  reduction,  proportion,  and 
practice.  They  will  also  be  required  to  possess 
the  requisite  knowledge  of  land  surveying,  to 
enable  them  to  define  on  the  Ordnance  maps  the 
boundaries  of  farms  and  tenements,  and  where 
necessary  to  determine  areas  by  map  computa- 
tions. They  will  likewise  be  required  to  satisfy 
the  Commissioner  of  Valuation  of  their  ability  to 
make  accurate  and  relative  valuations,  for  which 
purpose  their  skill  will  be  tested  by  the  Commis- 
sioner before  nominating  them  for  examination. 

The 


Digitized  by 


Google 


SELECT   COMMITTEE   ON  GENERAL  VALUATION,  &C  (IRELAND). 


35 


The  limits  of  age  fixed  for  valuers,  are  from  25 
to 45  years;  and  the  salaries  to  be  determined 
by  the  Lords  of  the  Treasury  on  the  report  of 
the  Commissioners  of  Valuation.  The  valuers 
hereafter  to  be  appointed  will  form  a  distinct  class 
from  the  other  officers  of  the  service  on  the 
establishment,  and  their  appointments'  are  to  be 
considered  and  treated  as  temporary.  3.  Can- 
didates for  appointment  as  third-class  clerks  on 
the  establishment  will  undergo  a  competitive 
examination  by  the  Civil  Service  Commissioners 
in  the  following  subjects,  viz. :  I.  Exercises 
intended  to  test  handwriting  and  orthography; 
IL  Arithmetic  (including  vulgar  and  decimal 
fractions);  III.  Euclid  (the  first  four  and  sixth 
books)  ;  IV.  Drawing  (geometrical) ;  V.  English 
composition.  The  limits  of  age  fixed  for  this  class 
are  from  19  to  28  years,  and  the  salary  from  80  /. 
to  180/.  a  year  by  an  annual  increment  of  7  /.  10*. 
4.  All  promotions  from  one  class  to  another  must 
be  sanctioned  by  the  Lords  of  the  Treasury  on 
the  recommendation  of  the  Commissioner  of 
Valuation. — By  Order,  J.  Ball  Greene,  Superin- 
tendent" Those  were  the  arrangements  of  the 
Treasury. 

1011.  In  contemplation  of  a  new  valuation?— 
I  suppose  so,  and  in  contemplation  of  new  valuers 
being  required;  but  there  have  been  none  re* 
quired. 

1012.  Colonel  Forde.]  Was  that  issued  from 
the  Treasury  when  you  were  immediately  under 
it?— Yes. 

1013.  The  (T  Conor  Don.]  What  is  the  date  of 
that?— The  1st  of  January  1868. 

1014.  I  suppose  it  was  with  a  view  to  this  new 
valuation  that  you  are  speaking  of? — I  think  it 
must  have  been  a  reprint ;  I  think  there  was  a 
paper  like  that  long  before. 

1015.  Why  should  you  have  gone  to  the  ex- 
pense of  reprinting  that,  if  you  never  found  that 
it  was  necessary  to  make  use  of  it  ? — We  have 
made  use  of  the  last  part  as  regards  the  clerks. 

1016.  Do  you  consider  it  a  sufficient  qualifica- 
tion for  a  valudf,  that  he  should  be  able  to  read 
and  write,  and  know  the  first  .four  rules  of 
arithmetic  ? — I  think  that  is  sufficient ;  he  cer- 
tainly ought  not  to  know  less  than  that. 

1017.  The  clerks  require  a  great  deal  more 
knowledge  ? — Yes. 

1018.  Do  you  consider  that  the  clerks  ought 
to  know  more  than  the  valuers  ? — I  think  they 
ought ;  the  class  of  persons  that  we  look  to  to 
obtain  good  valuers  from  the  agriculturists  and 
farmers  of  a  superior  class  who  had  studied 
farming ;  they  are  not  generally  men  of  a  very 
high-class  education ;  we  wanted  good  practical 
farmers. 

1019.  And  those  are  the  persons  whom  yo* 
would  now  employ  if  you  were  commencing  a 
new  valuation  ? — I  think  so. 

1020.  You  mentioned  on  the  first  day  of  your 
examination  that  at  one  time  you  had  a  system 
of  extra  task  work,  or  copying  in  the  Valuation 
Office?— Yes. 

1021.  You  stated  that  the  work  was  done  by 
the  assistants  in  the  office,  not  during  office  hours, 
and  that  additional  pay  was  given  to  them  for 
this  extra  work  done  after  official  hours? — I 
stated  that. 

1022.  Who  arranged  the  distribution  of  that 
work  ? — The  superintendents  of  each  department 
arranged  that. 

1023.  It  was  left  entirely  in  their  hands?— 
.Not  entirely,  became  I  limited  it;  I  made  it  a 

<W7. 


rule  that  there  should  not  be  more  than  a  certain         Mr. 
quantity  done  any  niffht,  and  that  it  should  be  J. B.Greene. 

fairly  distributed  to  those  who  were  willing  to        

take  it.  6  May  1869, 

1024.  You  never  had  reason  to  find  fault  with 
the  distribution  of  it  ? — No,  never. 

1025.  Are  you  quite  sure  of  that  ?  —  Quite 
sure,  to  the  best  of  my  recollection. 

1026.  Will  yon  read  that  paper  {handing  the 
same  to  the  Witness)  ?— "  22nd  December  1862. 
The  attention  of  the  Commissioner  has  been 
called  to  the  large  amounts  that  have  been  paid 
to  the  first-class  assistants  and  their  friends,  for 
extra  work  during  the  time  it  was  in  progress  in 
1861-2,  as  compared  with  the  amounts  paid  to 
the  junior  and  other  clerks  whose  salaries  were 
so  much  lower,  and  who  should  therefore  have 
had  at  least  an  equal  share  of  the  work.  In  the 
distribution  of  this  Vork  it  appears  to  the  Com- 
missioner that  some  of  the  nrst-class  assistants 
kept  an  undue  proportion  for  themselves  and 
their  relatives,  while  other  assistants  in  fteir 
districts  were  allowed  to  earn  but  comparatively 
small  sums.  Thus  it  appears  that  Mr.  George 
Irwin  received  132  /.,  and  Ins  relative  Mr.  Si- 
mon Irwin  90  /.,  while  the  average  earnings  of 
the  other  assistants  in  that  district  amounted  only 
to  51/.  Again,  Mr.  Duffy  appears  to  have  received 
115/.,  and  Mr.  M'Intyre  83  /.,  while  the  average 
earnings  of  the  remainder  of  the  district  amounted 
to  48  /.  In  the  other  district  a  more  impartial 
and  considerate  distribution  seems  to  have  been 
adopted,  Mr.  Hutchins  having  received  67  /., 
Mr.  Hitchcock  66  /.,  Mr.  Scott  51/.,  Mr.  Craig 
47  /.,  and  Mr.  George  M'Cormack  43  /.,  while 
some  of  the  junior  assistants  in  each  of  those 
districts  were  allowed  to  earn  more  than  the 
sums  quoted.  The  Commissioner  is  much  dis- 
satisfied with  the  course  pursued  by  Mr.  George 
Irwin  and  Mr.  Duffy  in  the  distribution  of  the 
work  in  their  districts.  The  first-class  assistants 
will  be  required  to  deal  with  strict  impartiaKty 
in  the  future  distribution  of  this  work,  so  that 
all  the  assistants,  according  to  their  ability,  will 
receive  a  fair  and  equal  proportion  of  the  copy- 
ing and  comparing,  and  should  the  Commissioner 
again  have  to  notice  such  irregularity  as  the 
foregoing,  he  will  prohibit  the  first-class  assist- 
ants from  receiving  any  of  the  extra  work.— By 
Order,  J.  Ball  Greene,  Superintendent."  1  had 
forgotten  it. 

1027.  When  did  the  copying  work  cease  ?— 
About  1863  or  1864. 

1028.  That  paper  was  shortly  before  it  ceased? 
—It  was  in  1862. 

1029.  The  work  was  always  done  in  the  office  ? 
—Yes. 

1030.  Chairman.]  Are  you  positive  about 
that? — To  the  best  of  my  recollection  it  was. 

1031.  The  O9  Conor  Don.]  Will  you  read  that 

Sper  {handing  the  same  to  the  Witness)  ? — "  30th 
arch  1861 — Memorandum. — All  copies  of  the 
valuation  which  are  to  be  prepared  as  task-work 
this  year  are  to  be  executed  by  the  assistants  at 
their  own  homes  during  after  hours,  and  such 
assistants  only  are  to  be  employed  who  can  per-  * 
form  their  work  with  neatness  and  accuracy. 

1032.  That  is  signed  by  you?— It  is. 

1033.  The  work  was  not  only  done  in  their 
own  homes,  but  by  your  special  direction  ? — So 
it  appears,  if  this  is  correct;  I  do  not  recol- 
lect it 

1034.  If  this  is  correct,  your  statement  that  it 
was  not  done  is  not  correct? — No,  it  is  not. 

e  2  1-  1036.  You 
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Mr.  1035.  You  state  that  the  copying  is  of  a  very 

J.B.  6rr<?<fne.  ♦peculiar  character,  and  could  not  be  done  by 

*    -j  ordinary  scriveners  ? — I  think  not. 

0  May  1869.       1036#  mat  jg   the   present  charge   for  this 

copying ;  have  you  any  fixed  tariff? — We  have  a 
tariff  for  checking  a  man's  work  and  seeing  that 
he  does  a  fair  day's  work,  but  he  is  not  paid 
by  it. 

1037.  At  one  time  he  was  paid  by  it  ? — Yes. 

1038.  You  have  a  tariff  for  checking  his  work  ? 
— Yes,  to  see  that  he  does  a  fair  day's  work. 

1039.  Could  you  give  a  return  of  the  amount 
of  copying  work  done  for  each  county,  and  the 
expense  ? — I  could  make  it  out ;  we  know  the 
number  of  lines  for  each  county. 

1040.  And  the  scale  upon  which  the  charge  is 
made  ? — Yes. 

1041.  For  the  different  copies ;  the  treasurer's, 
the  poor  law  guardians,  and  the  office  copy  ? — 
Yes. 

1042.  Have  you  heard  whether  there  has  been 
any  application  from  any  barony  or  county  in 
Ireland,  for  a  new  valuation  ? — Yes. 

1043.  From  where? — From  Cork,  also  from 
the  city  of  Dublin. 

1044.  From  the  whole  county  of  Cork  ? — No ; 
from  the  city  of  Cork  and  the  poor  law  union 
of  Cork,  which  extends  considerably  into  the 
county. 

1045.  ^  With  those  exceptions,  you  have  had  no 
application  from  the  country  parts  of  Ireland  for 
a  new  valuation  ? — No. 

1046.  The  counties  apparently  are  quite  satis- 
fied with  the  present  valuation  ? — We  have  had 
no  application  from  them. 

1047.  Do  you  think  they  are  satisfied  with  it  ? 
— I  suppose  they  are. 

1048.  If  the  present  valuation  is  not  satisfac- 
tory, to  what  do  you  attribute  this  general  silence 
upon  the  subject,  all  over  Ireland? — I  imagine 
they  are  apprehensive  that  taxation  would  be  in- 
creased, or  they  would  apply  for  a  new  valuation. 

1049.  They  consider  that  the  present  valuation 
is  low  ?— I  am  sure  they  do. 

1050.  Therefore  they  do  not  apply  for  a 
change  ? — Yes. 

^  1051.  Would  not  the  same  reason  explain  the 
circumstance,  that  no  individual  has  applied  for 
an  alteration  of  his  valuation ;  that  there  should 
have  been,  in  fact,  no  appeals,  or  but  few  appeals  ? 
—There  can  be  no  appeals  now,  for  the  valuation 
is  completed  for  14  years. 

1052.  You  stated  that  even  when  the  valuation 
was  made,  you  had  very  few  appeals  ? — I  stated 
that  in  the  south-west  of  Ireland  the  appeals 
were  immense.  In  Tipperary  alone,  there  were 
5,000  appeals. 

1053.  Do  you  consider  the  valuation  of  Ulster 
a  low  valuation  ? — No. 

1054.  Do  you  consider  it  up  to  the  full  present 
value  of  the  land? — Not  quite ;  I  do  not  consider 
it  up  to  the  full  letting  value. 

1055.  Do  you  consider  it  up  to  the  full  letting 
value,  making  allowance  for  deductions? — For 
certain  deductions. 

•  1056.  Then  the  valuation  of  Ulster  was  not 
made  upon  the  instruction  book  of  1853  ? — I  think 
it  was.  The  deductions,  when  they  were  made, 
were  not  so  great,  and  the  improved  cultivation 
and  the  growth  of  flax  were  taken  into  conside- 
ration, xhe  flax  crop  was  not  taken  into  account 
in  the  south  and  west  of  Ireland. 

1057.  But  according  to  the  instruction  book  of 
1853,  the  valuation  was  to  be  conducted  upon  a 


scale  which  you  believed  was  much  below  the 

E  resent  price   of  agricultural   produce  ? — Much 
elow  the  present  price. 

1058.  If  the  valuation  of  Ulster  was  made  in 
accordance  with  that  scale,  which  is  so  much 
lower  than  the  present  prices,  does  it  not  follow 
that  the  valuation  of  Ulster  must  be  low  ? — No, 
I  think  not ;  in  Ulster  the  return  from  the  spade 
cultivation  per  acre  is  considerably  more  than  in 
any  other  part  of  Ireland;  that  is,  they  have 
a  greater  quantity  of  wheat,  oats,  and  so  on  to  the 
acre,  than  elsewhere. 

1059.  That  might  be  very  well  with  regard 
to  the  comparative  acreable  value  of  the  north  and 
south,  but  according  to  the  instruction  book  of 
1853,  you  are  to  consider  what  the  land  would 
produce,  and  then  you  are  to  value  that,  not 
upon  the  actual  price  of  produce  at  the  time 
when  the  valuation  is  made,  but  upon  the  scale 
in  the  Act,  which  you  state  is  very  much  lower 
than  the  present  price? — Yes;  for  instance, 
butter  is  69  *.,  and  that  does  not  come  much  into 
Ulster ;  it  is  principally  tillage  in  Down,  Antrim, 
and  Armagh,  and  when  we  find  that  they  have 
two  or  three  barrels  of  wheat  per  acre  more  than 
in  the  south,  we  value  that  land  higher. 

1060.  But  the  principle  laid  down  in  the  in- 
struction book  is,  that  you  are  to  calculate  what 
the  land  will  produce? — Yes. 

1061.  Having  found  out  what  the  land  is*  to 
produce,  the  valuator  is  to  estimate  that  produce 
according  to  the  scale  in  the  Act  ? — Yes. 

1062.  The  scale  in  the  Act  you  say  is  much 
lower  than  present  prices? — Yes. 

1063.  Therefore,  if  the  produce  in  Ulster  were 
calculated  upon  this  scale,  which  is  so  much 
lower  than  present  prices,  the  valuation  in  Ulster 
now  would  be  much  lower  than  it  should  be  if 
the  scale  were  in  accordance  with  present  prices  ? 
— If  we  were  making  a  valuation  of  Ulster  now, 
I  do  not  think  we  could  add  more  than  2  s.  a 
pound  to  the  land. 

1064.  Then  it  cannot  have  been  made  in  con- 
formity with  that  scale  which  you  said  was  20 
per  cent,  lower  than  the  present  price  ? — On  the 
average.  I  do  not  think  that  scale  applies  to 
Ulster  as  it  does  to  the  south  and  west  of 
Ireland. 

1065.  Why  not;  the  scale  is  a  fixed  one? — 
Yes,  but  there  is  an  important  item  in  those 
counties,  which  is  flax. 

1066.  Flax  is  in  the  scale  ? — It  is  not  in  the 
other  counties. 

1067.  The  whole  of  this  scale,  including  flax, 
you  tell  us  is  20  per  cent  under  the  present  price 
of  agricultural  produce  ?— I  should  say  it  is. 

1068.  And  tne  valuation  of  Ulster  is  made 
upon  a  scale  which  is  20  per  cent,  under  die 
price  of  agricultural  produce  ? — Yes. 

1069.  Therefore  does  it  not  follow  that  the 
valuation  of  Ulster  is  lower  than  it  ought  to  be  ? 
— It  would  appear  to  be  so,  certainly,  taking  that 
view  of  it,  but  I  do  not  think  it  is. 

1070.  I  want  to  know  why  it  is  not  ? — I  think 
we  found  that  the  state  of  things  there  was  so 
superior  to  the  other  parts  of  Ireland  that  we 
kept  the  valuation  up  pretty  stiff. 

1071.  In  fact,  you  did  not  attend  to  the  scale  ? 
— As  nearly  as  possible. 

1072.  Is  not  die  real  answer  that  you  did  not 
attend  to  the  scale  in  the  Act  ? — I  can  answer 
that  by  referring  to  an  appeal.  Mr.  Lindsay 
brought  an  important  appeal,  and  he  brought 
some  very  clever  valuers  to  the  Court  of  Sessions 
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before  Mr.  Otway.  He  said' that  we  did  not  go 
on  the  scale  of  prices.  After  two  or  three  days' 
discussion  and  argument,  the  thing  was  decided 
in  our  favour.  He  said  it  was  too  high.  Our 
evidence  was  based  on  the  price  of  different 
commodities. 

1073.  What  was  this  property  which  you  va- 
lued?— A  large  farm  eight  or  10  miles  from 
Belfast 

1074.  Can  you  explain  the  way  in  which  the 
valuations  of  those  counties,  made  under  the  9th 
and  10th  of  Victoria,  were  brought  to  the  same 
standard  as  those  subsequently  valued  under  the 
15th  and  16th  Victoria?— I  think  there  was  the 
case  of  Dublin  and  Kilkenny.  It  was  when  I 
joined  the  valuation.  I  am  not  clear  upon  it, 
but  to  the  best  of  my.  belief  it  was  in  this  way  : 
Sir  Bichard  Griffith  got  up  the  valuers  who  had 
made  this  valuation  under  the  9th  and  10th  of 
Victoria,  according  to  the  letting  value.  Owing 
to  the  depreciation  it  was  almost  impossible  to 
sustain  the  letting  value,  and  they  arrived  at  a 
per-centage  according  to  which  to  reduce  the 
valuation.     I  believe  that  was  done. 

1075.  There  were  none  of  the  counties  pub- 
lished until  some  years  after  you  joined? — I 
think  it  was  in  1851  or  1852. 

1076.  Was  the  system  of  reducing  the  valu- 
ation to  the  scale  of  the  new  Act  a  uniform  one 
all  over  the  counties,  or  did  the  valuers  go  sepa- 
rately into  each  particular  district  and  re-value 
the  land  ? — I  cannot  answer  the  question,  it  is  so 
long  ago.  I  have  not  sufficient  knowledge  of 
what  was  done  at  that  time  to  answer  the  ques- 
tion with  any  degree  of  accuracy. 

1077.'  You  stated  on  the  last  occasion  that  the 
instructions  of  1853  were  to  all  intents  and  pur- 
poses the  same  as  those  that  preceded  them  ? — 
lie  instructions  to  carry  out  the  tenement  va- 
luation ;  the  instructions  to  surveyors  and 
draughtsmen,  and  so  on,  must  be  very  general, 
but  as  regards  the  valuation  the  amount  oi  course 
would  vary. 

1078.  The  principle  on  which  both  were  car- 
ried on  was  the  same  ? — Yes. 

1079.  I  understand  that  the  principle  upon 
which  the  valuators  went  was  this;  they  were 
directed  to  examine  the  soil  in  each  division  of  a 
tenement,  and  to  enter  in  a  book  to  what  quality 
it  belonged,  and  then  they  have  in  these  instruc- 
tions tables  showing  the  price  per  acre  which 
should  be  accorded  to  each  particular  quality  of 
soil  ? — That  is  not  an  absolute  thing ;  they  would 
be  very  foolish  to  take  these  prices ;  this  is  only 
an  estimate  of  what  such  land  might  be  valued  at 
under  ordinary  circumstances. 

1080.  They  were  directed,  I  understand,  to 
enter  in  their  book  what  the  land  would  be  valued 
at  under  ordinary  circumstances  ? — Yes. 

1081.  They  found  that  in  this  book '!— Yes. 

1082.  And  having  found  that,  they  were  directed 
to  take  into  consideration  local  circumstances, 
either  in  the  way  of  adding  to  or  diminishing  the 
value,  and  to  enter  it  in  another  column  as  the 
value  of  that  particular  tenement  ? — Yes. 

1083.  They  were  not  at  all  to  consider  the 
question  of  the  annual  value,  estimated  by  what 
it  would  let  to  a  tenant  for  ? — No ;  they  were  to 
base  it  upon  the  scale  of  prices  in  the  Act. 

1084.  And  not  to  consider  what  a  solvent 
tenant  would  pay  ? — No,  not  absolutely. 

1085.  Have  you  the  instructions  that  were 
issued  before  the  Act  of  1853  ? — I  think  not ;  I 
put  in  all  the  instructions  that  we  had. 

0.57. 


1086.  I  find  on  page  10  in  these  instructions         Mr. 
that  were  issued  previous  to  1853,  that  the  di-  J.B.  Greenes 

rection  given  to  valuators,  is  this :  "  In  fixing         

the  value  of  the  land,  the  valuator  is  to  act  as  if  G  May  1869. 
he  were  employed  by  a  liberal  landlord  to  value 

land  for  letting  to  a  respectable  tenant  at  the  then 
average  price  for  agricultural  produce;  this 
valuation  will  be  afterwards  corrected  and  re- 
duced to  the  scale  of  prices  for  agricultural  pro- 
duce prescribed  by  the  Act;  by  comparing 
current  prices  with  those  mentioned  in  the  Act, 
which,  as  already  stated,  are  2  s.  6  d.  in  the  pound 
lower  than  the  average  prices  of  agricultural 
produce  throughout  Ireland  previous  to  the  com- 
mencement of  the  valuation:"  it  would  appear 
from  that  that  the  principle  adopted  before  1853, 
was  totally  different  from  the  principle  adopted 
under  the  instruction  book  ? — I  think  that  refers 
to  the  townland  valuation,  and  not  to  the  tene- 
ment valuation. 

1087.  You  told  us  on  the  last  occasion  that 
they  were  the  instructions  signed  by  Lord  Eliot? 
— No,  they  are  not;  they  are  not  in  that  book. 

1088.  These  are  signed  by  Lord  Eliot?— Yes, 
but  that  is  a  totally  different  tiling ;  the  book 
was  issued  30  or  40  years  ago;  what  you  are 
referring  to  was  put  in  afterwards. 

1089.  The  instructions  to  which  you  alluded 
as  being  similar  to  those  issued  in  1853,  contain 
no  instruction  at  all  as  to  the  mode  of  valuing 
land ;  you  stated  that  the  instructions  issued  in 
1853  were  practicallv  in  force  before,  although 
they  were  not  compiled  in  a  particular  form  ? — 
Yes.         . 

1090.  I  wish  to  know  what  were  the  instruc- 
tions issued  before? — I  put  them  in  the  other 
day ;  it  was  from  all  these  put  together,  when 
the  Act  of  1852  was  passed,  that  the  book  was 
compiled. 

1091.  Do  you  mean  to  say  that  the  instruction 
which  I  read  from  page  10  of  this  instruction 
book  (issued,  I  admit,  for  the  townland  valuation) 
was  not  acted  upon  up  to  the  passing  of  the 
general  Valuation  Act,  15th  and  16th  Victoria? 
— I  could  not  sajr ;  I  was  not  connected  with  the 
townland  valuation  in  any  way. 

1092.  Nor  with  the  tenement  valuation  before 
the  passing  of  the  15th  and  16th  Victoria? — 
Just  before.     I  joined  it  in  1850. 

1093.  You  stated  that  upon  a  special  applica- 
tion of  clerks  of  unions,  a  revisor  in  a  particular 
district,  if  he  was  one  of  your  skilful  valuators, 
would  be  permitted  to  do  the  whole  of  the  work 
of  the  revision  of  the  union  ? — Yes. 

1094.  Can  you  tell  the  Committee  who  are 
your  skilful  valuators  to  whom  you  would  intrust 
this  work? — I  would  intrust  it  to  Mr.  Dennis 
Quin,  to  Mr.  John  Power,  to  Mr.  Martin  Doyle, 
to  Mr.  William  Doheny,  and  to  Mr.  Bell. 

1095.  How  is  it  that  Mr.  Bell,  who  is  a  subor- 
dinate, has  a  higher  salary  than  Mr.  Scott,  who 
is  over  him  ? — He  is  one  of  our  first-class  valua- 
tors. We  have  a  very  high  opinion  of  him  as  a 
land  valuator.  Land  valuers  are  always  paid 
higher  than  surveyors. 

1096.  Is  Mr.  Scott  merely  a  surveyor? — He 
is  a  surveyor  and  general  office  man ;  a  draughts- 
man. 

1097.  Out  of  all  those  persons,  you  would  only 
intrust  it  to  four  or  five  persons  ? — Four  or  five 
of  them. 

1098.  If  you  were  to  commence  a  new  valua- 
tion of  Ireland,  is  it  to  these  revisors  that  you 
would  intrust  this  valuation  ? — To  these  men  that 
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I  have  mentioned ;  and  I  should  take  in,  under 
that  paper  that  you  referred  to  just  now,  extra 
hands  for  two  or  three  years. 

1099.  I  see  that  by  the  return  you  put  in  on 
the  last  occasion,  you  propose  to  re-value  23 
counties  of  Ireland  ? — Yes. 

1100.  When  was  the  paper  drawn  up  pro- 
posing the  re-valuation  of  these  counties? — I 
think  about  the  year  1865. 

1101.  I  believe  the  statement  you  put  in  on 
the  last  occasion  upon  the  subject  was  a  portion 
of  a  general  statement  with  respect  to  the  valua- 
tion ? — Yes. 

1102.  Will  you  put  in  the  whole  of  the  state- 
ment ? — Yes. 

1103.  You  also  stated  that  you  believed  that 
the  cost  of  re-valuing  these  23  counties  would  be 
about  50,000  I  ?  —Yes. 

1104.  And  that  you  thought  it  might  be  done 
in  about  three  years  ? — Yes. 

1 105.  How  do  you  propose  to  set  about  mak- 
ing this  valuation ;  would  you  commence  all  the 
23  counties  at  once  ? — No,  I  proposed  to  get  out 
seven  counties  in  each  year. 

1106.  Would  you  finish  seven  counties  in  each 
year  ? — Yes. 

1107.  You  mentioned  that  you  thought  that 
the  work  could  be  carried  on  in  connection  with 
the  annual  revision  ? — Yes. 

1108.  What  part  of  the  annual  revision  might 
be  carried  on  with  this  new  valuation  ? — These 
five  men  whom  I  have  mentioned  to  you  could 
remain  in  the  country.  I  had  arranged  that 
they  should  remain  the  whole  vear,  instead  of  a 
portion  of  the  year ;  they  could  do  a  vast  amount 
of  work  in  going  over  the  districts,  and  seeing 
what  percentage  should  be  added  in  the  case  of 
each  townland. 

1109.  I  presume  none  of  the  office  work  could 
be  carried  on  in  connection  with  this  re-valua- 
tion?— There  would  be  very  little  office  work. 
When  we  had  ascertained  the  valuation,  it  would 
be  only  to  copy  out  for  the  press,  if  it  was  de- 
sirable to  print  it  again. 

1110.  How  many  additional  hands  would  you 
have  to  employ  for  this  new  valuation  ? — I  could 
not  tell  just  now. 

1111.  You  never  made  any  estimate  in  1865  ? — 
I  may  have  done,  but  I  do  not  recollect. 

1112.  You  stated  that  the  whole  of  the  time 
of  these  assistants  and  revisors  is  taken  up  with 
annual  revision  ? — It  is. 

1113.  None  of  that  annual  revision  work  would 
be  diminished  in  consequence  of  this  new  valua- 
tion ?— No,  that  revision  work  would  go  on. 

1 1 14.  So  that  the  whole  of  this  new  valuation 
would  be  extra  work? — Yes.  The  copies  that 
would  be  made  I  should  give  out  as  extra  work 
at  night,  paying  bv  scale. 

1115.  Out  of  the  present  revisors,  you  can 
only  select  five  whom  you  would  intrust  with 
this  work  ? — I  might  select  more  if  I  went  with 
them  to  the  field  myself  and  saw  their  capabilities, 
but  I  could  not  state  at  once. 

1116.  The  new  hands  you  would  take  in 
would  be  of  the  class  that  you  have  mentioned ; 
farmers  and  agriculturists  in  the  country?  — 
Yes. 

1117.  Chairman.]  Would  you  take  back  any 
of  the  men  that  have  been  pensioned  off? — 
Several  of  them;  I  would  take  one  man  espe- 
cially as  a  man  to  train  others,  Mr.  Pierce  Ryan 
of  W  exford. 

1118.  The  O'Con&r  Dam.']   Would  you  con- 


sider it  necessary  to  appoint  any  additional 
superintendents  for  the  work  of  the  new  valua- 
tion ? — I  would  not. 

1119.  You  stated  on  the  last  occasion  that  yon 
considered  the  superintendents  had  as  much  as 
they  could  do  to  look  after  the  annual  revision ; 
would  you  not  require  some  superintendents  for 
the  valuation  ? — No ;  I  should  have  the  principal 
copying  done  at  night  as  extra  work ;  it  would  be 
cheaper. 

1120.  This  proposed  valuation  is  to  be  based 
upon  the  letting  value? — I  should  recommend 
that. 

1121.  What  would  you  take  as  the  basis  of 
letting  value ;  the  rent  ? — No  ;  that  would  be  a 
foolish  thing  to  do ;  that  would  be  equivalent  to 
going  about  ascertaining  the  rents  eaeh  person 

Said ;  I  take  the  rent  that  the  land  ought  to  pro- 
uce,  based  upon  the  present  scale  of  agricultural 
prices. 

1122.  You  would  make  out  a  scale  of  agricul- 
tural prices  ? — We  could  not  value  without  it ;  it 
would  be  impossible. 

1123.  Would  you  take  a  particular  district, 
townland,  or  tenement,  and  have  that  valued 
very  accurately  by  a  skilful  valuer,  and  then 
value  all  the  surrounding  district  in  comparison, 
relatively  with  that?— Relatively  with  that;  if 
we  found  that  the  same  quality  of  soil  generally 
prevailed  it  would  be  a  good  plan. 

1124.  That  is  not  the  plan  you  were  thinking- 
of;  you  were  thinking  of  having  a  general  scale 
for  the  whole  of  Ireland  ? — An  addition  should 
be  made  to  each  denomination,  or  parish,  or  dis- 
trict, and  then  we  could  ascertain  in  each  case 
whether  it  was  a  fair  amount  or  not  li  womld 
not  be  necessary  to  have  a  uniform  per-centage 
all  over. 

1125.  You  told  us  in  the  commencement  of 
your  evidence,  that  the  taxation  which  existed  in 
particular  counties  was  deducted  from  the  valua- 
tion originally? — Yes. 

1126.  Can  you  tell  me  at  what  period  of  the 
valuation  this  rate  was  deducted? — In  the  course 
of  the  progress  of  the  valuation,  the  valuator  had 
to  ascertain  that;  it  was  nearly  equivalent  to 
local  circumstances. 

1127.  The  rate  was  not  uniform  over  the 
county,  but  there  was  a  particular  rate  in  each 
district?  —  Yes;  and  from  that  the  valuers 
adopted  an  average  scale  for  each  county. 

1128.  It  was  not  done  in  the  office? — Yes; 
they  never  did  anything  without  reference  to  Sir 
Richard  Griffith  or  myself. 

1129.  I  understood  you  to  say  that  you  took 
an  average  scale  all  over  the  county,  and  de- 
ducted the  average  rate  of  taxation  from  the 
value  of  each  tenement  ? — Yes. 

1130.  In  order  to  do  that  you  must  wait  until 
the  whole  county  is  valued? — No,  we  ascer- 
tained that  in  the  first  instance,  because  we  inva- 
riably began  with  the  whole  of  the  county  at  once ; 
we  put  a  number  of  surveyors  on  at  onee,  and 
divided  the  county  into  districts. 

1131.  Then  it  was  the  rate  of  taxation  which 
existed  at  the  commencement  of  the  valuation 
that  you  took  ? — The  rate  of  each  county  before 
it  was  finally  printed  off 

1132.  It  was  the  rate  before  it  was  finally 
printed  off  tint  you  deducted?  —  The  average 
rate  determined  upon,  in  a  consultation  with  Sir  . 
Richard  Griffith  and  his  valuera  at  the  time. 

1133.  The  valuers,  of  course,  had  no  «*cans  d 
knowing  what  the  rate  was  beyond  what  any 
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person  would  have  ? — Except  from  local  infor- 
mation that  they  got  in  the  country. 

1134.  The  taxes  were  chiefly  the  poor-rate 
and  the  county  cess  ? — Yes. 

1135.  They  are  returned  annually  in  pub- 
lished documents  ? — Yes. 

1136.  So  that  what  you  had  to  do  was  to  dis- 
cover what  they  were  ? — Yes. 

1137.  It  was  the  poor-rate  and  the  county 
cess  which  existed  before  the  publication  of  the 
valuation  which  you  took  as  your  standard  ? — 
Yes. 

1138.  Can  you  state  the  difference  between 
the  Tate  of  the  county  taxation  at  the  time  that 
Roscommon  was  published,  and  the  rate  at  the 
present  day  ? — I  cannot. 

1139.  I  see  you  state  in  your  return  that  Ros- 
common ought  to  be  increased  5  s.  in  the  pound? 
— I  think  the  grass  lands  are  too  low. 

1140.  Would  you  be  surprised  to  learn  that 
the  difference  in  the  poor-rate  and  county  cess 
the  year  previous  to  the  publication  of  the  valua- 
tion of  Roscommon,  ana  the  average  rate  that 
has  existed  since,  is  only  one  penny  ? — I  am  sur- 
prised to  hear  it. 

1141.  As  you  state  that  you  made  the  deduc- 
tion of  these  taxes  one  basis  of  your  valuation, 
can  you  furnish  the  Committee  with  the  rate 
which  you  deducted  in  each  of  the  counties  in 
Ireland  before  you  published  them  ? — I  do  not 
think  I  could. 

1142.  I  suppose  you  have  the  accounts  in  the 
office? — I  daresay,  by  reference  to  the  field- 
books,  the  accounts  might  be  made  up.  It  would 
be  a  work  of  considerable  difficulty.  It  was 
generally  done  by  the  valuers  coming  up  to  town 
and  consulting  Sir  Richard  Griffith ;  then  they 
fixed  upon  a  certain  amount.  If  it  was  1  *.  4  rf. 
in  one  place,  1  s.  8  d ,  in  another,  and  so  on,  a 
certain  amount  would  be  taken,  and  that  would 
be  the  deduction  allowed. 

1143.  I  understand  you  to  say  that  all  this 
was  done  immediately  before  the  publication,  and 
not  in  a  piecemeal  way  ? — It  was  ascertained  in 
a  piecemeal  way,  and  deducted  in  the  office  after- 
wards. 

1144.  It  was  not  acted  upon  until  you  had  the 
whole  ? — No. 

1145.  Then  I  presume  you  must  have  in  the 
office  a  record  of  the  final  results  of  the  taxation 
in  the  counties  ? — I  do  not  know  whether  I  have 
an  accurate  record  of  it,  it  is  so  long  ago. 

1146.  It  will  be  easy  to  ascertain  the  poor-rate 
and  county  cess  in  each  particular  county,  the 
year  before  the  valuation  was  published  ? — Yes. 

1147.  Can  you  furnish  the  Committee  with 
the  rate  of  those  taxes  in  each  county,  the  year 
previous  to  the  publication  of  the  valuation  ? — 

1148.  Mr.  Hunt.l  Would  you  explain  how  it 
is  that  in  Return  No.  2,  Roscommon  is  put  down 
as  having  been  completed  on  the  1st  of  July  1858, 
while  in  a  subsequent  part  of  the  paper  it  is  put 
down  as  having  been  completed  14  years,  show- 
ing a  difference  of  three  years?— I  think  there 
must  be  a  mistake. 

1149.  Do  you  think  it  should  be  11  years?— 
I  think  so. 

1150.  The  O*  Conor  Don.~\  You  stated  at  your 
last  examination  that  you  did  not  publish  the 
anions  in  a  county  until  the  whole  county  was 
eetnpleted  lor  rating  purposes? — We  printed 
them  in  portions,  but  of  course  we  had  to  issue 
the  whole  union  for  rating  purposes. 

0.57. 


1151.  You  did  not  issue  them  for  rating  pur- 
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poses  until  the  county  was  completed 
until  the  whole  of  the  union  was  completed, 

1152.  You  did  issue  particular  unions  within  6  May  1869. 
a  county,  for  rating  purposes,  at  different  times  ? 

— Yes ;  I  see  Roscommon  was  issued  in  1857. 

1153.  You  stated  that  where  a  union  had  por- 
tions of  two  counties  comprised  within  its  area, 
you  printed  those  portions  separately,  at  different 
times? — We  may  have  printed  them  at  the  same 
time,  but  in  separate  books. 

1154.  You  stated  that  you  did  not? — It  may 
or  may  not  be  ;  we  issued  them  separately.  The 
portion  belonging  to  one  county  would  go  to  the 
treasurer  of  that  county,  and  the  portion  belong- 
ing to  the  other  county  would  go  to  the  treasurer 
of  the  other  county. 

1155.  You  printed  them  in  separate  books  ? — 
Yes. 

1156.  The  union  of  Castlereagh,  which  is  in 
two  counties,  is  printed  in  one  book  and  at  one 
time  ? — I  suppose  we  did  that  for  convenience. 

1157.  A  certain  portion  of  it  is  in  Mayo,  but 
it  is  all  printed  in  one  book  ?— We  sent  the  whole 
of  the  book  to  the  treasurer. 

1 158.  And  the  whole  cost  of  revising  that  union 
is  charged  to  Roscommon  ? — No ;  only  the  por- 
tion in  Roscommon. 

1159.  The  revisor  that  you  sent  to  the  Castle- 
reagh union  revised  a  portion  in  the  county  of 
Mayo  ? — Yes. 

1160.  And  the  whole  of  his  expense  is  charged 
to  Roscommon  ? — Certainly  not. 

1161.  I  believe  Mr.  Doheny  was  the  gentle- 
man sent  to  Castlereagh  last  year,  the  year  for 
which  the  return  was  made  ?— Yes. 

1162.  I  find  he  has  not  charged  anything  to 
the  county  of  Mayo  ? — I  do  not  know  how  that 
is ;  each  revisor  keeps  a  journal,  and  he  has  to 
account  for  every  day  of  each  month  he  is  out ; 
what  county  and  what  portion  of  the  county  he 
is  in,  and  what  he  is  doing ;  and  from  his  journal 
the  accounts  are  made  up. 

1163.  If  you  will  look  at  the  return,  page  9, 
you  will  find  that  none  of  Mr.  Doheny's  salary 
is  charged  to  Mayo,  yet  if  he  revised  the  union 
of  Castlereagh,  he  must  have  worked  in  that 
county  ? — I  am  certain  I  could  explain  it  after 
making  some  inquiries,  but  I  cannot  do  it  now ; 
I  am  sure  it  is  utterly  impossible  that  such  a 
thing  as  that  could  occur. 

1164.  Mr.  Hunt]  I  wish  you  to  explain  the 

Erinciple  of  the  check  valuations  to  which  you 
ave  alluded  ? — Sir  Richard  Griffith  generally 
had  first  and  second-class  valuers.  The  first- 
class  valuers  were  men  of  superior  ability,  ex- 
perience, and  training,  who  were  thoroughly 
well  up  to  the  work  of  the  valuing  of  land  and 
produce.  The  second-class  valuers  were  men 
not  so  experienced,  and  they  went  first  for  train- 
ing to  the  check  valuers,  who  were  kept  pur- 
posely for  checking  their  work.  When  they  were 
trained,  these  second-class  valuers  were  sent  to 
a  county,  and  after  they  were  there  a  short  time 
by  themselves  a  check  valuer  was  sent  after  them 
to  examine  their  work,  whose  duty  was  to  take 
a  line  through  their  work  for  a  mile  or  so,  and 
compare  his  valuation  with  theirs ;  and  if  there 
were  any  errors  he  would  point  them  out,  and 
explain  that,  perhaps  on  an  inferior  quality  of 
soil,  they  were  a  little  too  sharp,  and  so  on. 

1165.  Would  the  checking  go  on  throughout 
the  whole  of  the  valuation  of  a  county  ? — It  did 
always. 

B4-H  1166.  So 


Digitized  by 


Google 


40 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  1166.  So  that  if  any  of  these    second-class 

JJB.Qreene.  valuers  were  found  unequal  to  the  work,  they 

would  be  removed? — Yes. 

6  May  1869.       x  167    The  date  of  the  paper^  with  reference  ^ 

the  persons  who  should  be  selected  for  your 
office,  shows  that  it  was  at  the  time  when  you 
were  recommending  to  the  Treasury  a  Bill  for 
re-valuation  ?— I  think  it  was  just  before  that 

1168.  At  the  end  of  the  year  1867  and  the 
beginning  of  1868,  you  were  recommending  the 
Treasury  to  introduce  a  Bill  for  re-valuation  ? — 
Yes. 

1169.  The  (yConar  Don.]  Was  it  not  before 
this  date  that  you  recommended  it?— In  1866  I 
think  the  Bill  was  brought  in. 

1170.  And  in  1868  you  recommended  it? — 
Yes. 

1171.  Mr.  Hunt]  After  the  change  of  Govern- 
ment the  question  of  the  re-valuation  of  Ireland 
was  again  brought  to  the  notice  of  the  Treasury, 
was  it  not  ? — Certainly  ;  I  think  Lord  Mayo  took 
it  up. 

1172.  Chairman.]  You  or  Sir  Richard  Griffith 
had  direct  communication  with  the  Treasury  ? — 
Yes. 

1173.  And  you  undertook,  if  the  re-valuation 
was  granted,  to  raise  the  value,  as  specified  in  the 
printed  report? — Yes. 

1174.  And  on  that  promise  of  yours  the 
Treasury  gave  the  sanction  to  a  re-valuation? — 
Yes,  in  1866,  when  the  Bill  was  brought  in. 

1175.  Sir  Frederick  Hey  gate."]  You  stated 
that  in  taking  the  valuation  you  took  the  price 
of  the  produce  in  different  parts  of  the  country  ? 
—Yes. 

1176.  I  think  you  said  that  in  Ulster  the  price 
had  considerably  risen  since  the  time  of  the 
valuation  ? — Yes. 

1177.  What  articles  do  you  consider  have  risen ; 
wheat? — Yes,  I  think  wheat  is  higher;  it  is 
higher  than  the  Act  price. 

1178.  Do  you  know  the  average  price  of  wheat 
at  the  time  of  the  valuation  ? — The  price  in  the 
Act  was  18  s.  9  <L  a  barrel. 

1179.  What  do  you  consider  it  now  ? — 25  s. 

1180.  And  oats? — Oats  are  only  85.  6d.  a 
barrel ;  I  think  the  price  is  now  14  «. 

1181.  You  mean  at  the  present  moment  ? — Yes. 

1 182.  Not  taking  an  average  of  three  years  ?  — 
No ;  I  can  only  state  from  memory. 

1183.  Is  the  price  of  flax  much  higher  at  the 
present  moment? — I  think  not ;  I  have  not  looked 
into  it. 

1184.  Do  you  think  the  growth  of  flax  should 
be  taken  into  consideration  ? — I  think  it  should 
be  taken  into  consideration;  it  is  a  valuable 
crop  in  certain  counties  in  the  north  of  Ireland ; 
I  am  aware  that  it  is  a  deteriorating  crop,  unless 
it  is  very  well  managed. 

1185.  Do  you  know  that  it  is  expressly  pro- 
vided in  most  leases  of  land  in  England  that 
flax  shall  not  be  grown  ? — I  was  not  aware  of 
that 

1186.  In  making  your  basis  of  valuation  what 
else  do  you  take  into  account ;  do  you  take  into 
consideration  the  rate  of  labour  in  the  locality  ? — 
In  making  a  calculation  to  arrive  at  what  an  acre 
will  produce,  labour  would  be  an  element. 

1187.  Is  it  within  your  knowledge  that  there 
is  a  great  difference  in  the  prices  of  labour 
between  the  north  and  south?— I  think  labour  is 
higher  in  the  north  than  in  the  south. 

1188.  Therefore,  although  you  might  have  an 
additional  produce,  you  may  not  have  an  addi- 


tional profit?  —  Of  course;    I  am  aware   that 
labour  is  higher  in  the  north. 

1189.  Is  it  within  your  knowledge  that  incases 
where  no  labour  is  employed,  as  m  the  case  of 

frags  lands,  the  valuation  ought  to  be  higher? — 
think  the  grass  lands  should  be  higher. 

1 190.  Is  not  that  the  reason  why  the  valuation  of 
the  south  and  west  of  Ireland,  where  grass  land 
largely  prevails,  should  be  raised  ? — I  think  the 
grass  lands  are  too  low. 

1191.  Colonel  Forde.~\  Will  you  look  at  this 
summary  of  townlands,  sold  about  a  month  or 
six  weeks  ago  in  the  county  Down,  showing  the 
valuation  and  the  rental  in  separate  columns  ? — 
Yes,I  seethatthe  rentamountsto  1,742/.  13*.  1  d., 
and  that  the  Government  valuation  of  the  same 
lands  amounts  to  2,138  /•  8  s. 

1192.  That  shows  that  what  I  said  on  the  first 
day  was  correct  ? — Yes. 

1193.  You  said  that  in  Tipperary  there  were 
a  great  number  of  appeals,  amounting  to  four  or 
five  thousand  ? — Yes. 

1194.  Can  you  account  for  that?— A  great 
many  of  them  were  instigated  by  parties  going 
about  trying  to  make  something  out  of  them ;  a 

Seat  number  of  them  were  got  up  without  the 
lowledge  of  the  farmers  themselves,  and  were 
not  even  signed  by  them. 

1195.  Did  they  proceed  with  those  appeals  ? — 
We  had  to  prepare  our  defence  at  the  cost  of  a 
great  deal  of  labour  and  expense ;  afterwards, 
when  we  succeeded  in  defeating  them  in  a  num- 
ber of  cases,  they  dropped  off. 

1196.  Mr.  Pollard- UrquharL]  With  regard 
to  the  increase  in  the  price  of  agricultural  pro- 
duce, do  you  take  into  account  the  price  of  the 

f resent  year,  or  do  you  take  a  range  of  years  ? — 
take  a  certain  range. 

1197.  How  many  years? — I  think  we  took 
three  years  in  the  return. 

1198.  Should  you  not  say  that,  on  the  whole, 
the  price  during  the  last  three  years  has  been 
exceptionally  high  ? — Yes,  during  the  last  three 
years,  but  the  return  I  put  in  was  up  to  1864. 

1199.  Should  you  say  that  the  price  of  agrii- 
cultural  produce  in  the  three  years  terminating 
in  1864,  was  higher  than  it  was  during  the  three 
years  1853,  1854,  1855?— Yes, 

1200.  Are  you  certain  ? — I  think  so. 

1201.  Do  you  recollect  the  price  of  oats  per 
barrel  in  1855  ? — No,  I  do  not. 

1202.  Did  you  know  the  average  price  in  the 
years  1862,  1863,  1864?— I  think  1  put  it  at 
7  *.  Id.  per  cwt. ;  11 *.  per  barrel. 

1203.  I  see  that  you  propose  to  raise  the 
valuation  of  the  county  of  Westmeath  5*.  in  the 
pound  compared  with  1855 ;  in  the  years  to 
which  you  referred,  1862,  1863,  1864,  was  not 
the  pnce  of  the  cereal  produce  lower  than  in 
1853,  1854,  1855  ?— I  am  not  aware  of  that, 
without  referring  to  documents. 

1204.  If  it  is  the  fact  that  the  prices  during 
the  years  1862,  1863,  1864,  were  lower  than  in 
1853,  1854,  1855,  should  you  be  inclined  to  re- 
consider your  proposition  that  the  valuation  of 
Westmeath  should  be  raised  5*.  in  the  pound? 
— No,  I  should  not;  because  I  am  quite  satisfied, 
looking  at  the  improved  cultivation  and  the  re- 
duced taxation,  that  the  county  is  still  low. 

1205.  Are  you  sure  that  the  taxation  of  West- 
meath was  so  much  lower  during  1862,  1863, 
1864,  than  it  was  in  the  three  years  terminating 
in  1855  ? — I  have  not  the  figures,  but  I  am  under 
the  impression  that  it  is  so. 

1206.  Have 
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1206.  Have  you  any  exact  data? — I  have  not. 

1207.  If  it  was  shown  that  the  taxation  was 
decidedly  not  diminished,  and  at  the  same  time 
that  the  prices  of  cereal  produce  were  lower  in 
1862,  1863,  and  1864,  than  in  the  three  years 
ending  1855,  should  you  not  say  that  there  was 
no  occasion  for  raising  the  valuation  ? — I  should 
gay  that  if  there  was  a  revaluation,  these  things 
should  be  taken  into  consideration. 

1208.  Do  you  think  that  those  things  have 
been  taken  into  consideration  in  the  estimate  of 
5  $.  additional  in  the  pound  ? — I  think  so ;  I 
think  that  the  deductions  that  were  made  at  the 
time  of  the  valuation  were  excessive. 

1209.  Is  it  not  the  fact  that  the  wages  of  an 
individual  labourer  are  higher  in  the  north  than 
in  other  parts  ? — Yes. 

1210.  But  should  you  not  say  that,  on  the 
whole,  labour  was  cheaper  in  the  north  than  in 
other  parts,  seeing  that  you  get  more  for  your 
money  by  increased  industry  ? — Yes,  I  think  so. 

1211.  Mr.  M'Carthy  Downing."]  You  were 
asked  on  the  last  occasion  whether  it  was  not  the 
fact  that  a  rate-in-aid  was  levied  in  the  north  to 
assist  the  south,  and  you  said  you  believed  it 
was  ;  did  you  give  that  answer  as  founded  upon 
any  inquiry  ? — No  ;  I  should  like  to  withdraw 
that  answer ;  I  am  not  certain  of  it. 

1212.  I  believe  there  was  a  rate  struck  all 
over  Ireland  ? — I  am  not  sure. 

1213.  You  were  asked  whether,  in  making  the 
valuation  of  Ireland,  and  in  your  own  calcula- 
tion, you  took  into  account  tenant-right  in  the 
north  ? — I  said,  no. 

1214.  Do  you  not  think  that  that  is  an  im- 
portant element  to  be  taken  into  account  in  the 
valuation  of  land  in  the  north  of  Ireland  ? — I  do 
not  see  how  it  could  be  introduced. 

1215.  If  a  person  in  the  possession  of  land  in 
the  north,  where  tenant-right  exists,  wishes  to 
leave  the  country  or  go  into  business,  does  he 
not  get  a  large  sum  of  money  in  purchase  of  that 
tenant-right  r — He  does. 

1216.  Do  you  not  think  that  that  increases  the 
valuation  of  the  land  ? — I  think  it  does  increase 
the  valuation  of  the  land. 

1217.  Do  you  not  think  that  everything  that 
increases  the  valuation  of  land,  especially  in  the 
possession  of  a  tenant,  should  enter  into  the  mind 
of  the  person  who  makes  a  revaluation? — I 
should  say  it  ought;  but  I  know  that  we  did  not 
take  tenant-right  into  account. 

1218.  You  were  asked  the  price  of  flax,  and 
you  said  that  it  was  6  s.  2  d.  per  stone ;  are  you 
aware  that  it  is  now  and  has  been  for  a  number 
of  years  as  high  as  10  s.  and  11  s.  per  stone  ?  — I 
believe  it  has  oeen. 

1219.  That  would  be  a  very  large  element  in 
the  revaluation  of  the  north?  —  Of  course  it 
would  be  an  element. 

1220.  You  thought  that  labour  was  higher  in 
the  north  than  in  the  south ;  have  you  made  any 
inquiry  into  that  particular  fact  ?—  I  have  not. 

1221.  Do  you  know  what  has  been  paid  for 
labour  in  the  county  of  Cork  for  the  last  three 
years? — Not  exactly;  I  cannot  tell  you  with 
accuracy  ;  I  should  say  from  7  s.  to  10  s.  a  week 
for  able-bodied  men. 

1222.  Are  you  aware  that  the  usual  rate  of 
wages  previously  was  only  4  s.  ? — Yes;  4  s.  or  5  s. 

1223.  I  suppose  you  have  read  the  evidence 
of  the  late  Mr.  Senior  before  a  Committee  of  the 
House,  upon  that  point  ? — I  have. 

1224.  Do  you  find  that  labour  has  risen  nearly 
100  per  cent,  in  the  south  ? — I  know  that  it  has. 

0.57. 


1225.  Have  you  been  in  the  north  lately? — I         Mr. 
have  been  to  Belfast  lately.  J.B.Greene. 

1226.  Did  you  make  any  inquiry  into  the  rate      -J""- Q 
of  wages  in  the  agricultural  prices  of  the  north  ?  "  ™fty  *  °"9* 
— I  did  not. 

1227.  Therefore  when  you  said  you  thought 
labour  was  higher  in  the  north  than  in  the  south, 
that  was  a  mere  speculative  opinion  of  your  own; 
you  had  no  data  to  go  upon  ? — I  do  not  think  I 
said  it  was  higher. 

1228.  I  am  right  in  saying  that  you  had  no 
data  to  go  upon  ? — Nothing  but  opinion. 

1229.  You  have  said  that  you  think  the  prices 
of  agricultural  produce  were  higher  in  the  three 
years  ending  1864  than  they  were  in  the  three 
years  ending  1855  ? — I  said  so  from  memory. 

1230.  Only  from  the  memory  ? — Only. 

1231.  Would  you  be  surprised  to  find  that  the 
average  price  of  produce  for  the  three  years  ending 
1855  was  considerably  higher  than  in  the  years 
ending  1864  ? — I  thought  it  was  the  other  way. 

1232.  Do  you  know  when  the  Crimean  war 
took  place  ? — Yes. 

1233.  Do  you  not  know  that  the  prices  were 
exceedingly  high  then  ? — Yes,  they  went  up.  I 
look  upon  that  as  an  exceptional  occurrence. 

1234.  You  were  giving  an  average  of  three 
years  ? — I  had  forgotten  about  the  Crimean  war. 

1235.  That  will  enable  you  to  alter  your 
answer  upon  that  question  ? — Yes. 

1236.  xou  said  you  thought  that  grass  lands 
ought  to  be  valued  higher  than  agricultural 
lands  ? — Yes. 

1237.  Upon  what  principle? — Less  labour  is 
required  on  pasture  land,  and  the  price  of  the 
produce,  butter,  beef,  and  mutton,  is  consider- 
ably higher,  and  grass  lands  are  intrinsically 
worth  more. 

1238.  That  may  be  an  exceptional  thing  ? — It 
may. 

1 239.  You  are  aware,  no  doubt,  that  the  price  of 
butter  and  meat  varies  very  much  ? — Yes ;  it  has 
been  steadily  on  the  increase  for  the  last  few  years. 

1240.  But  circumstances  might  arise  that  would 
cause  it  to  fall  very  suddenly  r— They  might. 

1241.  Then,  if  you  based  your  valuation  upon 
the  price  of  butter  and  meat  it  might  be  very 
erroneous  ? — You  must  lease  it  upon  something. 

1242.  But  it  might  turn  out  to  be  a  very 
erroneous  valuation? — It  might  turn  out  that  our 
valuation  was  too  high,  and  that  it  ought  to  be 
reduced. 

1243.  You  have  no  power,  under  the  Act  of 
Parliament,  to  reduce  the  valuation  for  14  years  ? 
— No,  except  on  appeal. 

1 244.  You  must  take  the  valuation  as  it  exists? 
— It  cannot  be  disturbed  for  14  years. 

1245.  And  not  without  the  sanction  of  the 
grand  jury  of  the  county  ? — No. 

1246.  1  believe  you  have  been  an  advocate  for 
revaluation  ? — Yes.  I  think  that  those  counties 
that  I  mentioned  require  to  be  revalued  now. 

1247.  That  would,  of  course,  throw  a  great 
deal  of  business  upon  the  hands  of  the  office? — 
Yes,  it  would. 

1248.  It  would  require  additional  hands  ? — Yes. 

1249.  And  it  would  bring  a  very  large  increase 
to  the  revenue  of  the  country  ? — I  should  say  it 
would. 

1250.  Does  that  fact  at  all  operate  in  your 
mind  in  giving  your  opinion?  —  Not  in  the 
slightest. 

1251.  You  said  you  thought  that  the  improved 
cultivation  in  "Westmeath  would  justify  its  being 
raised  5  *.  in  the  pound  ? — Yes. 
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Mr.  1252.  When  were  you  there? — I    have  not 

J.  B.  Greene,  been  there  for  some  time. 

1253.   Were  you    ever  there?— Yes;  I  have 

6  May  1869.  been  in  every  part  of  Ireland. 

1254.  How  many  years  ago? — It  is  a  couple 
of  years  since  I  was  there. 

1255.  Were  you  there  two  years  ago? — I  was. 

1256.  Did  you  go  therefor  the  purpose  of  see- 
ing tie  state  of  the  cultivation? — No;  but  I 
have  reports,  and  I  know  everything  about  the 
state  of  every  county  in  Ireland. 

1257.  From  report? — Yes. 

1258.  Only  from  report?— That  is  all. 

1259.  Was  there  a  printed  return  of  the  per- 
sons employed  in  the  Valuation  Office,  since  the 
1st  July  1850,  sent  to  any  Member  of  the  Com- 
mittee?—I  am  not  aware  of  it. 

1260.  Did  you  ever  see  that  paper  {handing 
the  same  to  Witness)1?—  Yes. 

1261.  Was  that  prepared  in  the  office  ? — It  was. 

1262.  Under  your  directions  ? — Yes. 

1263.  When  ? — I  think  about  a  month  or  six 
weeks  ago. 

1264.  Do  you  know  the  handwriting  of  the 
direction  upon  it  ? — I  do  not. 

1265.  You  said  that  there  were  a  number  of 
appeals  in  Tipperary  ?-  Yes. 

1266.  Can  you  tell  the  Committee  how  many 
were  tried  ? — I  cannot. 

1267.  Were  there  20?— I  should  say  more 
than  100. 

1268.  That  is  not  a  large  number  out  of 
5,000  ?— No  ;  but  we  had  to  prepare  to  defend 
all  the  appeals.  We  did  not  know  which  would 
go  on.     We  could  not  ascertain  that. 

1269.  Was  it  not  necessary  to  lodge  the  ap- 
peals at  the  sessions? — It  was. 

1270.  Did  you  not  know  what  appeals  were 
lodged? — The  appeals  were  lodged  with  the 
clerks  of  the  unions,  and  then  transmitted  to  our 
office  as  they  came  in,  and  then  of  course  we 
began  to  prepare. 

1271.  Mr.  Stacpoole.]  Except  for  the  purpose 
of  the  income  tax  there  will  be  no  necessity  for 
revising  the  valuation  of  Ireland  at  all  ? — I  do 
not  know  about  the  income  tax.  I  have  never 
thought  of  it  or  troubled  myself  about  it. 

1272.  With  regard  to  local  taxation  it  does  not 
matter  what  the  valuation  is ;  a  particular  sum 
of  money  is  required,  and  there  is  a  poundage 
rate  ?— That  is  all. 

1273.  Could  you  give  a  return  of  the  counties 
from  which  the  valuators  came  before  their  ap- 
pointment, and  showing  their  previous  condition 
m  life?-  Yes. 

1274.  I  suppose  they  were  taken,  some  from 
one  county  and  some  from  another? — Yes. 

1275.  Did  you  send  down  those  valuators  to 
the  counties  from  which  they  came  ?— They  were 
sent  to  different  places. 

1276.  Do  you  think  it  would  have  been  better 
to  send  a  person  to  a  particular  county  who  was 
acquainted  with  the  quality  of  land  there,  rather 
than  a  person  coming  from  a  county  where  there 
was  not  the  same  description  of  land  ? — We  had 
valuers  who  would  go  into  a  strange  county  and 
value  as  accurately  as  any  local  valuer  could. 

1277.  The  land  in  Kilfenora  is  very  peculiar  ? 
-Yes. 

1278.  Would  it  not  have  been  better  to  send 
there  a  man  acquinted  with  that  land  rather 
than  a  stranger  who  would  have  thought  it  worth 
nothing? — We  should  send  to  a  place  like  Kil- 
fenora a  man  who  was  thoroughly  up  to  the  value 
of  grass  land  of  that  peculiar  quality. 


1279.  I  suppose  there  is  no  doubt  that  mis- 
takes were  made  in  a  great  many  instances  in  the 
valuation  of  the  land  ?  —I  do  not  know  that. 

1280.  Chairman.']  With  regard  to  tenant-right, 
as  it  is  called  in  the  north,  do  you  think  that  it 
adds  anything  to  the  annual  value  of  the  land? — 
We  never  made  any  addition  to  it  on  that  ac  • 
count,  or  took  it  into  consideration  at  all. 

1281.  You  were  asked  if  the  fact  that  a  tenant 
is  sure  to  get  a  sum  of  money  at  the  expiration 
of  his  term,  does  not  add  to  the  value  of  the 
land  ? — I  think  that  a  tenant  having  that  in  view 
would  give  something  more  for  it. 

1282.  Are  you  not  aware  that  in  every  in- 
stance the  tenant  has  paid  that  amount  of  money 
himself  before  coming  into  possession  ? — Yes ;  I 
did  not  consider  that. 

1283.  And  in  many  cases,  on  account  of  the 
diminution  of  his  capital,  he  has  been  unable 
properly  to  till  the  land,  and  been  forced  to  sell 
it?_Yes. 

1284.  Mr.  Ayrton.]  I  believe  vou  are  bound 
to  exclude  any  improvements  that  have  been 
made  during  the  seven  years  previous  to  the 
valuation  ?— We  are,  under  a  section  of  the  Act. 

1285.  Therefore,  so  far  as  any  value  of  tenant- 
right  would  be  a  result  of  improvement  within 
seven  years,  you  are  bound  by  law  to  exclude  it? 
— Yes ;  any  improvements. 

1286.  You  estimate  the  intrinsic  annual  value 
of  the  land,  do  you  not? — Yes. 

1287.  Therefore,  whatever  may  be  the  tenant's 
or  the  landlord's  share  of  that  value  is  perfectly 
immaterial  ? — Quite  so. 

1288.  So  that  the  question  of  tenant-right  does 
not  arise  in  the  valuation  of  land? — No,  itdoes  not. 

1289.  The  CP  Conor  Don.]  You  stated  last 
year  that  the  copying  work  "  could  not  be  done 
by  scriveners,  because  when  we  tried  it  we  found 
so  many  errors ;  it  is  a  peculiar  class  of  work 
to  perform  which  requires  a  person  to  be  very 
conversant  with  the  duty;"  when  did  you  try 
this  employment  of  ordinary  scriveners,  and  to 
what  extent? — I  cannot  tell  vou  when  it  was. 
We  tried  a  scrivener  in  Memon-street,  and  we 
found  that  the  figures  were  so  inaccurate,  and 
the  tots  so  wrong,  that  we  did  not  go  further. 
We  only  tried  it  on  a  small  scale. 

1290.  Can  you  give  any  idea  of  the  extent  to 
which  you  tried  it  ? — We  may  have  given,  per- 
haps, a  few  parishes  to  be  copied. 

1291.  You  said  last  time  that  a  new  set  of 
maps  had  to  be  made  for  each  district  about 
every  fourth  year? — Yes. 

1292.  And  that  you  preserved  the  old  maps  ? 
— Yes. 

1293.  I  observe,  by  a  return  that  you  have 
handed  in,  that  some  of  the  counties  have  been 
valued  for  more  than  16  years? — Yes. 

1294.  Then,  I  presume,  you  have  four  distinct 
sets  of  maps  for  those  counties  ? — I  really  could 
not  tell.  If  you  ask  me  with  regard  to  any  par- 
ticular county,  I  will  ascertain  and  let  you  know 
the  number  of  maps. 

1295.  Is  it  your  belief  tiiat  there  is  a  separate 
set  of  maps  for  each  county  every  fourth  year? — 
Not  every  county.  In  some  counties  where  there 
are  few  changes,  the  maps  last  longer ;  in  other 
counties  they  last  less  than  four  yearB. 

1296.  As  a  general  rule,  the  maps  are  renewed 
every  fourth  year  ? — Yes. 

1297.  In  some  counties  you  will  have  a  greater 
number  than  one  in  every  four  years? — There 
may  or  may  not.  We  try  to  make  the  maps  last 
as  long  as  we  can  by  patching  and  repairing. 

1298.  Making 
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1298.  Making  maps  is  one  large  item  of  your 
expenditure ;  I  wish  to  see  how  often  they  are 
made  ? — Some  of  the  gentlemen  from  the  office 
will  tell  you  exactly.  I  believe  it  is  once  in  four 
years  on  an  average. 

1299.  Then,  if  in  some  counties  they  are  not 
made  every  fourth  year,  they  must  be  made 
<rftener  in  other  counties  to  bring  up  the  average? 
— It  is  about  every  fourth  year  I  should  say. 

1300.  On  the  whole,  you  believe  you  have  in 
your  office  four  distinct  sets  of  maps  for  the 
counties  that  were  valued  16  years  ago? — I 
should  not  like  to  say  that  without  looking 
into  it. 

1301.  For  any  single  county  in  Ireland,  would 
you  say  that  you  have  four  sets  of  maps  ? — Yes ; 
the  whole  county  might  not  be  copied.  There 
might  be  part  of  a  county  copied  oftener  even 
than  once  in  three  years.  The  matter  would 
require  looking  into  very  closely. 

1302.  With  respect  to  Roscommon,  can  you 
tell  me  how  many  copies  of  maps  you  have  had 
in  that  county  ? — I  cannot.  The  maps  are  all  in 
town,  I  think. 

1303.  What  position  did  you  occupy  in  the 
Valuation  Office  before  you  became  superinten- 


dent ? — I  was  a  divisional  superintendent  with  a  jjr 

charge  over  the  whole.  J.B.Greene. 

1304.  i  ou  were  immediately  made  a  general        

divisional  superintendent? — No;  I  was  sent  to  6  May  1869. 
the  country  first. 

1305.  In  what  capacity? — To  examine  ap- 
peals ;  Kilkenny  was  the  first  place  I  went  to. 

1306.  That  was  the  first  duty  in  which  you 
were  emploved  ? — Yes. 

1307.  Who  examined  appeals  up  to  that  time? 
— Mr.  John  Kellv ;  the  previous  superintendent 
had  not  resigned  at  that  time,  but  I  took  the 
principal  part  of  his  duty  until  he  resigned. 

1308.  From  the  time  when  you  first  entered 
the  service  until  you  became  superintendent, 
was  a  very  short  period,  I  believe  ? — It  was  more 
than  a  year ;  about  a  year  and  a-half. 

1309.  During  that  year  and  a-half  you  were 
employed  first  in  looking  after  appeals,  and  then 
as  sub-superintendent  in  Dublin  ? — Yes. 

1310.  You  were  never  employed  as  a  valuator? 
— I  have  already  explained  that  I  have  valued 
large  estates  in  Ireland. 

1311.  I  mean  in  the  Valuation  Office? — No; 
excepting  those  appeal  cases. 


Sir  Richard  Griffith,  Bart.,  called  in ;  and  Examined. 


1312.  Chairman.']  You  were  until  very  re- 
cently, on  your  resignation,  the  Commissioner 
for  the  General  Valuation  of  Ireland  ? — I  was. 

1313.  I  think  you  were  commissioner  from  the 
time  when  the  office  was  first  established  to  your 
resignation,  about  39  years? — I  was  appointed 
commissioner  of  valuation  on  the  passing  of  the 
7  Geo.  4,  c.  62  ;  that  was  in  1825  ;  the  Act  did 
mot  come  into  operation  until  1830,  because  the 
Ordnance  maps  were  not  completed  until  that 
time  of  the  northern  counties,  namely  London- 
derry and  Antrim. 

1314.  What  was  the  date  of  your  original 
appointment,  and  what  was  the  date  of  your  re- 
signation ? — My  original  appointment,  I  believe, 
was  in  1830.  1  do  not  know  whether  the  actual 
commission  issued  until  the  commencement  of 
tlie  valuation,  I  think  not ;  that  was  about  June 
1830 ;  I  resigned  the  commissionership  of  valua- 
tion on  the  30th  October  last. 

1315.  Did  you  on  your  resignation  give  up 
any  salary  ? — No. 

1316.  Mr.  Greene  who  was  appointed  to 
succeed  you  had  an  increase  of  400  /.  a  year  ? — 
He  had. 

1317.  Would  you  be  good  enough  to  state 
what  public  appointments  or  employment  you 
have  had  in  addition  to  the  commissionership  of 
-valuation,  since  the  time  you  were  appointed  to 
that  office? — When  I  was  appointed  commissioner 
of  valuation  I  was  engaged  on  the  perambulation 
of  boundaries,  previous  to  the  commencement  of 
the  Ordnance  survey. 

1318.  That  is  called  the  preliminary  survey  ? 
— The  boundary  survey ;  the  Act  was  passed  in 
1825,  it  is  the  6  Geo.  4,  c.  99 ;  I  was  appointed 
as  the  general  boundary  surveyor,  and  the  whole 
of  the  perambulation  of  Ireland  was  conducted 
by  me  from  its  commencement  to  its  termination; 
the  boundaries  of  counties,  parishes,  and  to  wnlands ; 
of  the  last  there  were  69,000. 

1319.  Those  boundaries  were  not  to  affect 
properties?— They  were  merely  for  valuation; 
they  did  not  affect  the  rights  of  private  property. 

1320.  Will  you  state  what  other  public  employ- 
ments you  have  held? — At  the  time  that  I  was 
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conducting  the  boundary  survey,  I  was  engineer 
of  the  southern  district  roads ;  I  was  ap- 
pointed by  the  Marquis  of  Wellesley  in  1822, 
and  1  continued  till  1846  in  that  office ;  during  ~~ 
that  period  I  completed  250  miles  of  roads  in 
the  counties  of  Cork,  Limerick,  Kerry,  and 
Tipperary. 

1321.  Have  you  held  any  other  appointments? 
—No ;  I  think  it  right  to  mention,  that  for  the 
roads  I  had  three  guineas  a  day,  and  when  I  was 
appointed  to  the  boundary  survey,  the  roads  being 
nearly  completed,  I  did  not  want  any  increase  in 
salary,  being  willing  to  do  both  services  for  the 
same  money ;  the  sub-division  I  made  was  two 
guineas  a  day  for  the  boundary  and  one  guinea 
for  the  roads. 

1322.  But  I  believe  you  held  other  appoint- 
ments ;  you  were  Commissioner  of  Public  Works? 
— I  was  appointed  to  the  Public  Works  in  1861 ; 
I  was  deputy  chairman  of  the  Board  of  Public 
Works.  I  think  it  right  to  inform  the  Committee 
that  in  the  Act  9  &  10  Vict.  c.  110,  1846,  there 
was  a  change  made  ;  I  was  paid  originally  for  the 
valuation  500  /.  a  year ;  that  was  limited  by  the 
Act ;  but  in  the  9  &  10  Vict,  it  was  changed  to 
three  guineas  a  day;  on  my  being  appointed 
deputy  chairman  of  the  Board  of  Public  Works  I 
resigned  the  three  guineas  a  day  and  took  500  /. 
as  my  salary;  that  was  done  at  my  own  suggestion. 

1323.  Were  those  different  employments,  in 
your  opinion,  compatible  with  the  heavy  duties 
of  the  commissioner  of  valuation,  so  that  they 
could  be  attended  to  in  the  same  office  ? — They 
were  not  incompatible;  the  roads  were  com- 
pleted in  1846 ;  there  were  only  two  of  them 
remaining,  and  they  occupied  hardly  any  of  my 
time;  from  1840  the  main  roads  were  finished, and 
only  a  small  portion  of  my  time  was  devoted  to 
them ;  the  boundary  survey  was  also  in  such  a 
state  of  order  and  regulation  that  it  did  not  re- 
quire very  much  of  my  time  ;  at  the  commence- 
ment of  the  valuation  I  devoted  almost  my  entire 
time  to  it,  and  for  the  first  three  months  I  went 
out  in  the  field  with  the  new  valuators  every 
day  ;  that  was  when  I  was  forming  what  I  con- 
sidered to  be  a  school  of  valuation. 

F  2  1324.  As 


Sir 

R.  Griffith, 

Bart. 
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Sir  1324.  As  those  several  duties  had  to  be  at- 

-B-  Griffith,  tended  to  in  different  places,  could  you  explain 

Bart.        to  the  Committee  how  you  regulated  your  time 

— —        in  attending  to  them  ? — My  time  was  devoted  to 

6  May  1869.  each  ag  it  was  required ;  at  that  time  I  was  in 

the  habit  of  travelling  from  the   north  to  the 

south  of  Ireland,  so  much  as  40  times  in  the  year, 

and  I  always  travelled  at  night  to  save  the  day. 

1325.  As  the  commissioner  of  valuation,  you 
had  the  appointment  of  all  the  officers  under 
you  ? — I  had  in  the  beginning. 

1326.  When  you  say  "  in  the  beginning,"  you 
mean  to  imply,  I  presume,  that  afterwards  you 
had  not? — When  the  office  was  placed  under  the 
Treasury  my  power  of  appointing  ceased. 

1327.  In  what  year  did  the  office  come  under 
the  Treasury  ?— In  1852,  under  the  15  &  16  Vict. 
c.  63. 

1328.  At  that  time  your  power  of  appointment 
ceased  ? — It  did. 

1329.  During  the  time  that  the  power  was 
vested  in  you  to  appoint  officers  for  the  purpose 
of  carrying  out  the  objects  of  the  Act  had  you 
any  qualification  for  the  persons  to  be  so  em- 
ployed ;  had  you  a  qualification  examination  or 
a  competitive  examination,  so  as  to  get  the  best 
people  you  could  find  ? — I  examined  them  myself 
personally,  both  in  the  house  and  in  the  field. 

1330.  Was  there  any  regular  examination  that 
people  could  come  up  to  ? — No. 

1331.  Was  there  any  competitive  examina- 
tion ? — None. 

1332.  Colonel  Forde.]  I  believe  that  was  not 
the  time  of  competitive  examinations? — No;  I 
am  speaking  of  1830. 

1333.  Chairman.']  Mr.  Greene  has  stated  that 
there  were  certain  things  understood;  that  the 
men  should  be  surveyors  and  neat  draughtsmen, 
and  a  third  qualification  was  mentioned ;  were 
those  things  generally  attended  to  by  you? — 
Always.  The  Act  required  that  they  should  be 
surveyors  and  valuators  of  land  and  houses. 

1334.  You  stated  that  you  could  give  a  state- 
ment of  the  course  you  pursued  when  you  exa^ 
mined  them  yourself,  both  in  the  field  and  in  the 
office  ? — Yes. 

1335.  Would  you  do  so? — The  old  townland 
valuation  was  commenced  in  the  county  of  Lon- 
donderry in  1830.  When  I  came  there  I  inquired 
of  the  proprietors  and  their  agents,  who  were 
the  persons  they  employed  to  value  for  them 
before  letting  their  lands,  for  it  was  a  universal 

Practice  there  (fortunately  for  me)  to  let  lands 
y  valuation,  and  not  by  tender  or  proposal,  as  in 
other  parts  of  Ireland ;  I  then  obtained  the  names 
of  a  number  of  professional  surveyors  and  valua- 
tors who  had  been  engaged  in  those  counties,  and 
in  the  adjoining  county  of  Tyrone ;  and  after  a  great 
deal  of  trouble  I  fixed  upon  nine  of  them,  and 
I  collected  them  in  the  county  of  Londonderry ; 
we  began  at  Coleraine.  I  read  the  Act  of  Par- 
liament to  them,  and  told  them  that  the  principle 
of  valuation  that  I  wished  to  follow  was,  "  Live 
and  let  live,"  the  principle,  in  fact,  on  which  the 
landlords  in  the  north  of  Ireland  let  their  lands ; 
that  of  a  low  moderate  scale.  I  explained  to  them 
that  they  were  bound  to  value  the  land  according 
to  the  scale  of  prices  contained  in  the  Act;  that 
they  were  to  ascertain  the  quality  of  the  land  by 
digging  up  the  active  soil  and  the  subsoil ;  I  ex- 
plained that  that  particular  part  was  a  basaltic 
country,  that  the  soil  was  formed  principally  of 
the  detritus  of  the  rocks,  and  that  therefore  it 
was  necessary  in  all  cases  where  there  were 
quarries,  to  go  and  examine  them,  and  to  see  the 


nature  of  the  herbage  derived  from  the  disinteg- 
ration of  the  rocks.  We  went  through  all  the 
quarries  in  the  first  instance,  and  then  we  went 
to  the  land  and  dug  up  the  soil.  Each  man 
formed  his  own  opinion  of  the  value  of  the  land 
per  acre.  The  plan  I  adopted  was:  I  wrote  down 
my  own  bid  first,  and  then  1  obtained  successively 
the  bids  of  the  nine  valuers ;  I  afterwards  rewi 
them  all  out,  and  we  discussed  the  matter,  and  after 
some  time  came  to  a  conclusion  as  to  what  was  a 
fair  price  per  acre  on  the  principle  of  "  Live  and 
let  live."  We  then  went  into  another  field,  and 
found,  perhaps,  but  a  slight  difference.  Having 
gone  through  a  number  of  fields,  at  the  end  of  the 
day  I  read  them  all  out.  The  next  day  I  took  them 
into  another  district,  where  the  soil  was  different, 
and  went  through  the  same  process.  I  took  the 
geological  map  in  my  hand,  and  made  the  men 
masters  of  my  views  geologically  and  minera- 
logically,  and  the  value  of  the  different  soils 
according  to  the  system  that  we  proceeded  on. 
This  school  was  continued  a  month,  and  at  the 
end  of  that  time  I  separated  them  into  threes, 
putting  one  at  the  head  of  each  party,  and  I  went 
with  each  alternately  for  a  week.  At  the  end  of 
a  month  I  brought  them  all  together  again  to  see 
how  they  agreed;  and  it  was  perfectly  extra- 
ordinary to  observe  how  near  they  came  together ; 
there  was  rarely  a  difference  of  a  shilling  in  the 
pound.  The  expense  of  this  school  of  valuation 
was  about  500  Z.,  and  I  wrote  to  the  Treasury, 
asking  that  the  amount  should  not  be  put  to  the 
cost  of  the  county,  and  they  accordingly  gave 
me  the  500  Z.  After  that,  I  began  the  valuation 
of  county  of  Londonderry. 

1336.  That  500/.  was  not  charged  to  the 
county  ? — No,  it  was  not. 

1337.  When  you  speak  of  a  geological  map, 
do  you  mean  the  map  oefore  the  Committee  f — 
Yes ;  before  my  public  appointments  I  was  em- 
ployed as  mining  engineer  and  professor  of  geology 
by  the  Royal  Dublin  Society,  that  was  from 
1812  to  1822,  and  eight  months  in  every  year  I 
was  in  the  field  making  geological  surveys  of  all 
the  mines  and  collieries  in  Ireland.  I  had,  during 
that  period,  visited  and  reported  on  them  all, 
in  fact  I  had  made  a  geological  map  of  Ireland, 
so  that  when  a  Committee  of  the  House  of 
Commons,  of  which  Lord  Monteagle  (then  Mr. 
Spring  Rice)  was  chairman,  met  to  consider  the 
proposed  survey  and  valuation  of  Ireland,  I  exhi- 
bited the  map  to  them,  together  with  sections  of 
the  strata  from  north  to  south  and  east  to  west 
of  Ireland. 

1338.  The  &  Conor  Don.']  When  was  that? 
—In  1824. 

1339.  Chairman.']  With  so  many  and  important 
duties,  and  so  divided,  do  you  think  it  possible 
for  any  man,  however  gifted,  to  attend  to  them 
all,  and  to  give  the  requisite  attention  to  the 
valuation? — It  would  appear  difficult;  but  I 
had  selected  very  good  men,  and  had  great  confi- 
dence in  them,  particularly  Mr.  John  Kelly  who 
was  with  me  many  years  before ;  he  was  a  farmer 
and  surveyor  and  an  excellent  judge  of  land ; 
I  very  soon  made  him  superintendent  of 
valuation,  and  he  and  I  used  to  go  down  and 
meet  the  valuers.  I  think  I  was  able  fully  to 
perform  my  duties.  The  boundary  survey  was 
in  so  forward  a  state  that  it  did  not  require  the 
same  attention  as  formerly,  when  there  were  so 
many  disputed  boundaries  which  I  had  to  settle 
myself. 

1340.  Your  duties,  as  commissioner  of  valua- 
tion, I  presume,  required  you  to  give  a  good  deal 
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of  attendance  to  your  office  in  Dublin  ? — At  that 
time  there  was  no  office  in  Dublin ;  the  offices 
were  in  the  country.  We  had  an  office  in  Lon- 
donderry, another  at  Coleraine,  and  one  at  Bel- 
fast. There  was  no  valuation  office  in  Dublin  till 
about  1832. 

1341.  After  the  office  in  Dublin  was  esta- 
blished, was  it  not  requisite  for  you  to  be  rather 
constant  in  your  attendance  at  that  office  ? — No; 
the  office  duties  were  chiefly  done  by  Mr.  Kelly ; 
he  managed  all  the  clerks,  and  did  everything  ac- 
cording to  my  direction ;  I  was  there  very  fre- 
quently, because  I  did  not  mind  travelling  at  night. 

1342.  Mr.  Kelly  was  the  chief  man  ? — He  was. 

1343.  I  believe  he  was  a  very  able  man? — A 
very  able  man. 

1344.  Can  you  state  whether  you  attended 
once  a.day,  or  once  a  week,  or  once  a  month? — 
When  I  was  in  Dublin  I  attended  every  day  and 
all  the  day. 

1345.  What  would  your  average  attendance 
be? — I  could  not  say.  I  never  neglected  my 
duty.  1  think  I  was  never  in  one  place  when  I 
was  required  at  another. 

1346.  Having  a  high  opinion  of  Mr.  Kelly 
you  naturally,  I  presume,  depended  a  good  deal 
on  the  way  in  which  the  work  was  carried  out 
under  his  inspection  ? — The  work  was  very  sys- 
tematically carried  out.  I  made  the  instructions 
in  1830,  and  everything  was  carried  out  under 
the  system  laid  down. 

1347.  Did  you  ever  hear  of  any  grumbling 
about  your  non-attendance  at  that  office? — Never. 

1348.  It  has  been  stated  to  me  that  from  1849 
to  1857  you  scarcely  called  at  the  office  at  all? 
— There  was  not  a  day  when  I  was  in  Dublin 
that  I  was  not  there  every  morning  and  almost 
always  every  afternoon.  That  was  the  period  when 
I  was  chairman  of  the  Board  of  Public  Works. 

1349.  At  that  time  you  were  chairman  of  the 
Board  of  Public  Works  ? — I  was. 

1350.  Do  you  think  that  the  enormous  duties 
of  the  chairman  of  the  Board  of  Works  left  you 
leisure  for  anything  eke  ? — As  I  said  before,  the 
Valuation  Office  as  well  as  the  Board  of  Works 
Office  was  conducted  in  very  systematic  order. 
I  was  at  the  Board  of  Works  about  five  hours 
every  day,  and  I  was  at  the  Valuation  Office 
before  and  after. 

1351.  Mr.  Greene  stated  that  you  called  at  the 
office  on  your  way  to  the  Board  of  Works,  and 
that  sometimes  you  called  on  your  way  back  ? — 
Yes;  I  went  through  all  the  business  at  the 
office  before  I  went  to  the  Board  of  Works, 
every  morning. 

1352.  Were  the  expenses  of  the  preliminary 
valuation  that  you  mentioned  as  the  first  that 
you  were  employed  on  paid  by  the  counties  ? — 
They  were  paid  by  the  Treasury. 

1353.  Do  you  mean  that  they  were  paid,  or 
that  the  money  was  advanced  by  the  Treasury  ? 
— The  money  was  sent  to  me  by  the  Treasury, 
and  was  not  repaid  by  the  counties. 

1354.  Were  the  counties  obliged  to  repay  the 
Treasury  ? — Not  for  the  preliminary  work,  the 
school  of  valuation. 

1355.  1  mean  the  preliminary  survey  for  the 
boundary  valuation? — That  was  part  of  the 
Ordnance  survey,  distinct  from  the  valuation, 
and  was  paid  altogether  by  the  Treasury.  No 
demand  was  made  upon  the  counties. 

1356-  Mr.  Hunt]  Was  that  called  the  Bound- 
ary survey  ? — Yes ;  it  is  under  6  Geo.  4,  c.  99. 

1357.  Tlie  0' Conor  Don.]  When  was  that 
completed  ? — We  had  district  boundary  surveyors, 

0.57. 


corresponding  with  those  of  the  Ordnance  survey;  Sir 

we  preceded  them.     The  boundaries  were  deter-   &  Qriffitfh 
mined  by  a  meersman  appointed  by  the  proprie-        Baru 
tors.     They  were  all  marked  with  numbers ;  a  *  Ma~i86o 
sketch   map  of  each  parish  was  made  by  the 
boundary  surveyors  appointed  by  me,  in  which 
they  introduced  the  same   marks.     When   the 
Ordnance  surveyors  afterwards  commenced  the 
survey  they  had  the  sketch  map  in  their  hands, 
and  a  meersman,  and  they  never  made  a  mistake. 

1358.  When  was  it  completed  ?— About  the 
year  1846. 

1359.  The  Ordnance  survey  was  completed  in 
1846? — It  was  the  counties  of  Dublin,  Cork, 
Tipperary,  Limerick,  and  Kerry.  The  Ordnance 
survey  was  completed,  I  think,  about  1846. 

1360.  When  did  it  commence  ?— In  1825. 

1361.  Are  you  certain? — I  am. 

1362.  Was  the  boundary  survey  of  which  you 
have  been  speaking  with  reference  to  townlands 
or  tenements? — The  boundary  survey  was  to 
determine  the  boundaries,  counties,  baronies,  pa- 
rishes, and  townlands;  it  did  not  go  into  sub- 
divisions. The  Ordnance  survey,  in  the  first  in- 
stance, surveyed  and  laid  down  the  different 
features  of  the  country,  streams,  rivers,  roads, 
and  principal  houses,  as  well  as  the  boundaries, 
but  it  did  not  include  the  fences. 

1363.  Chairman.']  What  was  the  expense  of 
boundary  investigations  ? — I  am  not  able  to  say. 

1364.  You  say  it  was  paid  by  the  Treasury  ? — 
Yes,  I  could  ascertain  the  amount. 

1365.  Mr.  Hunt]  It  is  the  boundary  survey 
that  you  now  take  a  vote  for  ? — It  is. 

<o  1366.  I  believe  it  comes  to  about 500 I.  a  year? 
— It  does ;  I  am  at  present  the  boundary  sur- 
veyor, but  I  receive  no  salary. 

1367.  Is  it  to  correct  the  boundaries  according 
to  the  alteration  of  the  course  of  rivers,  and  so 
on  ? — It  is  for  the  purpose  of  correcting  the  altera- 
tions made  in  the  boundaries  originally  deter- 
mined by  me,  by  the  straightening  oi  fences, 
and  the  alteration  of  streams,  and  by  give-and- 
take  of  proprietors.  I  am  not  authorised,  under 
the  Act  oi  Parliament,  to  alter  any  boundary 
unless  by  agreement  in  writing  of  the  proprietors 
on  both  sides. 

1368.  Chairman.]  The  present  work  chiefly 
relates  to  alterations  made  for  drainage  ? — Yes ; 
drainage,  or  straightening  of  fences. 

1369.  The  entire  cost  of  the  townland  valuation 
to  the  counties  was  stated  by  Mr.  Greene  to  be 
about  160,000/.?— Yes;  that  was  for  three- 
fourths  of  Ireland. 

1370.  It  was  the  tenement  valuation  being 
called  for  that  prevented  your  completing  the 
other  fourth  ? — It  was. 

1371.  The  amount  was  paid  exclusively  by  the 
counties  of  Ireland  ? — It  was. 

1372.  Had  you  any  communication  with  the 
counties  before  or  after  the  survey  of  the  three 
parts  of  Ireland  was  completed? — Not  a  direct 
communication.  There  were,  I  think,  some 
Parliamentary  notices  given,  but  there  was  no 
communication  required  from  me,  except  to  send 
in  the  amount.  I  sent  the  amount  to  the  Trea- 
sury in  Ireland,  who  forwarded  it  to  the  coun- 
ties.    It  was  not  sent  direct  from  me. 

1373.  You  sent  the  amount  in,  of  course  on 
your  own  responsibility;  what  you  considered 
would  be  necessary  to  carry  on  the  works  you 
were  engaged  in,  but  you  did  not  make  any  com- 
munication to  the  counties? — I  made  no  com- 
munication to  the  counties. 

1374.  The  Treasury,  as  a  matter  of  course, 
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Sir         remitted  you  the  amount  you  required? — The 

-R-  Griffith,  Treasury   remitted   the    amount  on  requisition 

Bart.        from  me  every  three  months. 

— -  1375.  On  your  request  as  commissioner? — 

6  May  1869.  Yes ;  in  anticipation  of  the  expenditure ;  and  the 

expenditure  at  each  assizes  was  sent  to  the  county 

for  which  it  was  incurred. 

1376.  The  Treasury  were  not  in  any  way 
interested  in  the  economy  of  the  work  that  you 
were  carrying  on  ? — They  were  not. 

1377.  They  were  certain,  no  matter  how  ex- 
travagantly the  work  might  be  carried  on,  that 
they  would  be  repaid  by  the  grand  juries  the 
entire  money  that  they  advanced  ? — Yes  ;  they 
were  sure  of  repayment. 

1378.  In  case  of  the  grand  jury's  refusing  on 
any  given  ground  to  make  the  presentment 
order,  was  it  not  imperative  on  the  judge  to  put 
it  upon  the  levy  without  the  consent  of  the  grand 
jury  ? — It  was. 

1379.  There  have  been  no  remonstrances,  I 
think  Mr.  Greene  said,  from  any  counties  but 
Roscommon  and  Mayo,  on  the  subject  of  ex- 
penditure?— There  have  been  none.  It  was  a 
very  slight  one  from  Mayo. 

1380.  There  was  one  from  Leitrim,  was  there 
not  ? — I  think  not. 

1381.  Would  it  not  account  for  there  being  no 
communications  with  you  that  you  had  no  com- 
munications with  the  grand  juries,  and  that  the 
grand  juries  were  in  perfect  ignorance  of  what 
you  were  doing? — I  do  not  think  they  were. 
There  were  committees  of  appeal,  and  I  presided 
always  at  those  committees.  I  was  in  communi- 
cation with  every  grand  jury.  I  attended  almost 
every  assizes,  and  I  never  heard  any  complaint ; 
on  the  contrary,  I  was  always  received  kindly, 
and  I  felt  that  my  work  was  approved. 

1382.  These  expenses  were  very  considerable 
upon  the  counties  ? — They  were. 

1383.  I  find  by  the  returns  from  the  query 
books  that,  from  1839  to  1847,  imperative  pre- 
sentments for  the  cost  of  the  valuation  were  sent 
to  the  county  of  Roscommon  for  5,363  /.,  and 
from  1854  to  1860,  for  11,845  /.,  making  a  total 
charge  for  the  valuation  of  land,  irrespective  of 
revisions,  of  17,208  L  ? — That  was  for  two  dis- 
tinct valuations,  the  townland  and  the  tenement. 

1384.  Have  you  any  doubt  that  the  money 
was  levied  ? — I  have  no  doubt  that  the  money 
was  levied  that  was  certified  for. 

1385.  I  believe  that  in  Roscommon,  in  the 
year  1861,  compulsory  presentments  for  revision 
were  sent  down  for  250  Z.  ? — 1861  was  after  the 
passing  of  the  23  Vict  c.  4,  under  which  half 
the  cost  was  paid  by  the  public. 

1386.  But  there  were  levied  on  Roscommon 
these  large  amounts,  so  much  being  paid  by  the 
Government? — I  do  not  know  what  it  was. 
The  county  only  paid  half  the  actual  cost. 

1387.  I  believe  the  Treasury  admitted  that 
they  had  facilities  from  this  valuation  with  re- 
spect to  income  tax  and  other  charges  coming 
into  the  Consolidated  Fund,  and  they  agreed  to 
pay  one-half? — They  did. 

1388.  I  find  that  we  paid  2,666  /.  for  seven 
years,  and  that  the  Treasury  paid  the  same 
amount,  making  over  5,000  L  for  one  county 
alone ;  I  have  been  informed  that  the  entire  re- 
vision of  the  county  of  Roscommon  may  be  made 
by  competent  men  for  200  Z.  a  year? — I  do  not 
believe  that  competent  men  could  do  it  correctly 
for  that  sum. 

1389.  Would  you  say  that  Mr.  O'Reilly,  who 
was  for  some  time  in  your  employment,  was  a 


competent  man? — I  do  not  wish  to  speak  of  Mr. 
O'Reilly  particularly ;  I  dismissed  him  for  making 
false  statements ;  I  do  not  recollect  much  of  him ; 
he  was  rather  a  clever  young  man ;  he  was  em- 
ployed as  a  draughtsman. 

1390.  Mr.  Lynam  was  in  your  employment? 
— He  was. 

1391.  You  have  had  opportunities  of  testing 
the  abilities  of  Mr.  Lynam,  in  regard  to  the 
Shannon  Navigation  as  well  as  in  your  office, 
was  he  a  competent  man  ? — I  have  had  oppor- 
tunities of  testing  his  incompetence  in  valuation 
by  a  valuation  mat  he  made  of  the  Union  of 
Killarney,  in  the  county  of  Kerry. 

1392.  Are  you  aware  that  he  stated  that  all 
the  irregularities  of  the  valuation  of  which  you 
complained  were  owing  to  your  office? — He 
could  not  say  truly  that  it  was  owing  to  our 
office,  because  he  got  the  same  instructions  as 
every  other  valuator  did,  and  the  same  as  Mr. 
Boyne  who  checked  his  valuation. 

1393.  I  believe  he  communicated  by  letter  to 
you,  and  to  Mr.  Greene,  complaining  of  the 
course  pursued  towards  him  by  the  office  ? — He 
did ;  he  made  complaints  which  were  really  of  no 
importance,  because  he  had  the  same  instructions 
that  every  other  valuator  in  Ireland  had,  and  if 
he  had  followed  them  out,  he  would  not  have 
had  occasion  to  make  complaints ;  he  did  not  do 
his  business  correctly,  and  I  had  occasion  to  dis- 
miss him  in  consequence ;  I  did  think  highly  of 
Mr.  Lynam  at  one  time,  and  I  gave  him  a  cer- 
tificate. The  fault  I  found  was,  that  the  manner 
in  which  his  work  was  done  rendered  it  neces- 
sary to  make  a  re-valuation '  almost  of  an  entire 
union  in  consequence  of  the  errors  he  committed, 
whether  through  carelessness  or  incompetency 
I  cannot  say. 

1394.  I  believe  that  was  not  the  only  instance 
in  which  you  were  obliged  to  re-value  different 
portions  of  work  done  by  your  officers  ? — Never 
in  any  instance  to  such  an  extent. 

1395.  But  there  were  a  number  of  cases  of  the 
kind  ? — There  were  a  great  many  cases  in  which 
men  made  a  bad  valuation  from  ignorance  or 
something  of  that  kind,  but  never  to  such  an  ex- 
tent as  in  the  case  of  Mr.  Lynam. 

1396.  I  believe  in  1852  he  published  certain 
letters  putting  the  fault  of  everything  on  your 
office? — I  dare  say;  he  cannot  put  upon  our 
office  his  making  bad  valuations,  that  is  impossible, 

1397.  You  had  the  entire  direction  of  the 
tenement  valuation  ? — I  had. 

1398.  You  were  the  sole  commissioner? — I  was. 

1399.  You  are  answerable  for  its  accuracy  and 
economy  ? — I  am. 

1400.  And  for  the  time  that  was  occupied  in 
the  survey  ? — Yes. 

1401.  Can  you  state  the  number  of  officers 
that  were  employed  in  the  tenement  valuation  ? 
— I  cannot;  I  could  do  so  by  referring  to  the 
office;  the  employment  of  the  officers  is  divided ; 
first  it  is  in  the  hands  of  the  superintendent,  and 
next  it  is  in  the  hands  of  the  heads  of  each  de- 
partment ;  I  cannot  say  without  reference  how 
many  there  were,  or  what  they  were  employed  on. 

1402.  Colonel  FordeJ]  Was  it  not  the  case 
that  certain  landed  proprietors  or  persons  in  each 
county  were  associated  with  you  before  that  va- 
luation was  printed,  and  that  they  had  a  perfect 
knowledge  01  everything  that  was  done  ?— -  They 
had ;  in  the  townland  valuation  there  were  com- 
mittees of  appeal  for  each  barony. 

1403.  And  each  barony  was  perfectly  con- 
versant with  everything  that  was  going  on  as  far 
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as  those  gentlemen  were  concerned  ? — They  had 
an  examination  of  the  books  ;  they  had  the  field 
books  on  the  table,  and  they  had  the  power  of 
examining  them,  and  they  did  examine  them. 

1404.  Then  you  had  the  county  as  well? — 
There  was  a  committee  for  the  whole  county 
afterwards,  for  the  purpose  of  taking  the  whole 
valuation  into  consideration. 

1405.  Do  you  remember  who  constituted  the 
committee  for  Roscommon  ?  —  I  cannot  recol- 
lect. 

1406.  The  O' Conor  Don.']  These  committees 
were  merely  committees  of  appeal  ? — Committees 
of  appeal  appointed  by  the  county. 

1407.  They  were  to  hear  the  appeals  that  were 
made  by  persons  objecting  to  the  valuation  ? — 
Yes,  and  to  decide  on  them. 

1408.  But  they  did  not  go  into  an  examination 
as  to  how  the  valuation  was  carried  on,  or  the 
expense  of  it  ? — They  only  went  into  an  exami- 
nation of  the  accuracy  of  the  valuation. 

1409.  In  the  particular  cases  brought  under 
their  notice? — The  system  was  the  same  in 
ali,  and  the  accuracy  was  to  a  certain  degree 
proved  by  the  results  of  the  appeals.  In  every 
ease  I  appointed  a  valuator  to  re- value  in  the  ap- 
peal cases  who  was  not  previously  employed  in 
the  county,  and  who  had  not  seen  the  previous 

1  valuation.  The  original  valuator  and  the  check- 
valuator  were  both  examined;  the  committee 
then  came  to  a  decision,  and  it  was  very  seldom 
that  any  alteration  was  made. 

1410.  I  want  to  have  it  quite  clear  that  the 
sole  duty  of  these  committees  was  to  inquire  into 
appeals  that  were  lodged  against  the  accuracy  of 
the  valuation  in  particular  cases  ? — Certainly  ; 
that  was  their  sole  duty. 

1411.  Colonel  Forde.]  Did  they  not  do  more 
than  that;  were  they  not  associated  with  you ; 
did  you  ever  consult  them  ? — I  always  consulted 
them  in  regard  to  every  decision. 

1412.  Did  you  consult  them  with  reference  to 
the  valuation  of  the  different  districts  ? — In  con- 

l  versation,  certainly ;  we  had  constant  conversation 
with  regard  to  the  system  of  agriculture,  and 
other  scatters  which  country  gentlemen  are  con- 
versant with. 

1413.  In  fact,  you  were  in  constant  commu- 
nication with  them  while  the  baronial  survey  was 

foing  on  ? — Yes,  at  every  committee  of  appeal ; 
attended  at  almost  every  county  assizes,  and  I 
met  the  grand  juries  constantly. 

1414.  Sir  Frederick  Hey  gate.]  Did  you  never 
hear  any  objection  to  the  valuation? — I  never 
heard  any  objection.  The  principle  I  acted  upon 
was  this :  as  soon  as  the  valuation  was  made  I  sent 
it  in  manuscript,  or  in  rough  print,  to  every  gen- 
tleman and  to  every  agent  to  criticise.  Appeals 
were  then  made ;  these  gentlemen  sat  with  me 
at  those  appeals,  and  they  were  decided.  Every* 
possible  publication  of  the  facts  was  given. 

1415.  Chairman.']  Do  you  remember  having 
\        a  conversation  with  me,  when  I  complained  of 

the  valuation  of  the  barony  of  French  r ark  being 
*  too  high,  and  you  stated  that  you  had  sent  a  sub- 
valuator  there,  but  unfortunately  he  had  gone 
wrong  in  his  head  and  committed  suicide  ? — -1  do 
not  recollect  that ;  I  recollect  speaking  to  you  on 
the  subject 

1416.  Will  you  tell  the  Committee  what 
officers  you  think  ought  to  be  employed  to  com- 
plete the  valuation  of  Ireland  in  one  year  if  there 
was  to  be  a  new  valuation  ? — I  do  not  think  we 
could  complete  it  in  one  year ;  we  could  not  effect 
a  new  valuation   without  increasing   the  office 

0.57. 


enormously  and  then  dismissing  the  hands  after-  Sir 

wards ;  no  commissioner  could  conduct  it ;  the    R.  Griffith, 
work  should  be  divided  among  two  or  three  com-         Bart 
missioners;    I  think  it  could  only  be   done   in         — 
three  or  four  vears.  6  May  1869. 

1417.  Taking  Ireland  generally,  you  have 
15,464,825  acres  of  arable  land,  and  you  have 
4,773,171  acres  of  mountain,  woods,  &c.  ? —  I 
know  Ireland  very  well ;  I  am  sure  I  ought  to 
know  it ;  I  think  it  could  not  be  done  by  any 
establishment  in  one  or  two  years;  I  think  it 
might  be  done  with  very  great  exertion  in  three. 

1418.  With  regard  to  tne  arable  land,  would 
not  172  valuators  be  perfectly  sufficient  to  carry  out 
the  entire  work  ? — 1  do  not  think  we  could  check 
the  work  of  172  valuators;  you  could  not  collect 
the  persons ;  they  do  not  exist ;  I  was  obliged 
to  create  the  whole  of  the  original  establishment 
myself;  now  they  are  scattered,  and  it  would  be 
very  difficult  to  collect  even  those  who  are  still 
alive;  the  tenement  valuation  of  Ireland  has 
nearly  put  an  end  to  all  other  valuations ;  our 
valuation  is  used  as  a  criterion  everywhere ;  at 
present  there  are  scarcely  any  valuators  employed 
in  Ireland. 

1419.  I  find  that  you  spent  on  the  tenement 
valuation  325,000  /.  —I  think  so. 

1420.  With  the  most  liberal  allowance  of 
salaries,  is  it  not  the  fact  that  the  total  amount 
ought  to  be  204,000/.  or  205,000/.,  so  that  the 
counties  have  had  to  pay  127,000  /.  more  than 
was  requisite  ? — That  is  according  to  the  opinion 
of  Mr.  O'Reilly  and  Mr.  Lynam ;  I  would  not 
give  much  for  their  opinions. 

1421.  You  are  wrong  in  that  assumption ;  the 
estimate  is  not  made  by  Mr.  Lynam  or  Mr. 
O'Reilly,  but  by  a  person  whom  you  would  admit 
to  be  very  able  in  his  profession :  if  you  cannot 
answer  the  question,  I  will  not  persevere  in  it  ? 
— I  conceive  it  is  impossible  to  make  a  valuation 
in  one  year ;  and  the  revision  of  the  valuation  of 
Ireland  is  estimated  at  50,000  /.  only. 

1422.  Do  you  think  it  impossible  to  have  the 
work  executed  for  120,000/.  less  than  the  counties 
have  been  forced  to  pay? — I  do  not  think  it 
possible.  I  have  been  as  economical  as  any  man 
could  be  in  every  way.  It  is  more  expensive 
now,  because  the  Treasury  has  increased  the 
salaries  of  the  different  officers.  I  made  the  salaries, 
as  it  was  generally  considered,  very  low,  and  the 
people  employed  under  me  were  constantly  com- 
plaining and  writing  to  the  "  Civil  Service 
Gazette,"  making  complaints  of  the  miserable 
pittances  I  gave  them.  If  anything,  I  think  I 
was  too  economical.  I  had  a  check  upon  what 
every  man  did,  and  I  believe  I  was  a  good  judge 
of  what  ought  to  be  done.  I  took  the  greatest 
pains  to  make  everything  as  economical  as  pos- 
sible. 

1423.  Can  you  state,  from  personal  knowledge 
and  examination,  that  you  have  any  single  indi- 
vidual in  your  office  qualified  according  to  these 
regulations? — I  am  perfectly  satisfied  that  I 
have  not  a  single  person  in  the  office  that  is  not 
qualified. 

1424.  Do  you  say  that  with  regard  to  Mr. 
Terence  Alt? — He  has  been  in  the  service  a 
great  number  of  years  and  he  makes  very  good 
valuations.  He  is  son-in-law  of  Mr.  Kelly,  who 
is  a  verv  good  judge  of  the  value  of  land. 

1425/  The  O 'Conor  Don.]  His  salary  is  as  high 
as  that  of  the  superintendent  over  him  ? — He  has 
been  a  very  long  time  in  the  service,  and  ac- 
cording to  the  Treasury  rule  the  salary  increases 
until  it  comes  to  the  maximum. 

F  4  1426.   Chairman.] 
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Sir  1426.   Chairman*]  Mr.  Terence  Alt  is  com- 

R.  Griffith,    monly  allowed  5  s.  a  day  when  sent  out  on  duty, 

Bart.         that  being  your  limit  for    hotel  expenses? — I 

cannot  explain  these  matters.   They  will  be  better 

6  May  1669.  explained  by  the  superintendent  of  the  office  ;  I 
am  not  conversant  with  them,  Mr.  Greene  knows 
better  with  regard  to  these  arrangements  than  I 
do. 

1427.  I  believe  that  offices  were  given  in 
Baggot-street  to  your  solicitor  ? — He  has  a  room 
in  Ely-place. 

1428.  You  were  obliged,  then,  to  take  some 
additional  accommodation? — We  did  not;  that 
was  a  spare  room. 

1429.  Did  they  not  take  offices  over  your 
stables? — Not  over  my  stables.  The  offices  of 
the  Boundary  Survey  were  regulated  by  the 
Treasury.  I  was  allowed  100  /.  a  year  for  the 
supply  of  a  furnished  office.  When  I  built  my 
house,  I  also  built  offices  in  it,  and  attached  to  it. 
I  paid  all  the  taxes.  The  account  office  was  there. 
I  thought  it  desirable  to  have  the  accountant's 
office  under  my  own  surveillance.  Every  draft 
was  brought  to  me  to  sign.  The  survey  and 
account  office  has  been  held  there  since  1828, 
and  is  there  still.  The  Board  of  Works  have 
not  yet  fitted  up  the  office  in  Ely-place. 

1430.  They  have  given  up  the  office  now  ? — 
No ;  but  I  have  not  received  anything  in  pay- 
ment for  it  since  I  resigned. 

1431.  The  0?  Conor  Don.]  You  say  that  the 
accountant's  office  is  in  your  house  ? — Yes  it  is. 

1432.  Chairman.]  Do  I  understand  that  100  /. 
a  year  is  all  the  expenditure  ? — That  is  the  whole 
of  the  expenditure. 

1433.  Does  that  include  the  other  office  ? — No ; 
it  is  for  the  account  office  in  my  house.  There 
are  four  rooms. 

1434.  What  is  the  charge  for  the  office  in  Ely- 
place  ? — It  is  a  large  house.  I  believe  the  charge 
is  270  /.  a  year. 

1435.  Therefore  all  the  persons  in  your  office 
can  still  be  accommodated  there  ? — Yes,  but  I 
wished,  as  long  as  I  was  Commissioner  of  the 
Board,  to  have  the  office  under  my  own  custody. 
The  office  is  still  there,  because  they  have  not 
made  arrangements  necessary  to  remove  it. 

1436.  There  is  no  need  now  of  keeping  that 
office  ? — No,  not  now,  and  it  is  not  paid  for.  I 
wish  to  say,  with  regard  to  the  qualifications  of 
the  officers,  that  though  I  had  a  general  sur- 
veillance over  the  establishment,  they  were  un- 
der the  superintendence  of  Mr.  Kelly  and  Mr. 
Greene.  Mr.  Greene  has  been  superintendent 
since  1860,  and  he  can  give  information  on  that 
point  I  know  generally,  but  I  cannot  give  you 
the  particulars. 

1437.  You  are  answerable,  being  the  head  ? — 
I  am;  but  I  have  confidence  in  others;  and, 
as  far  as  I  know,  I  believe  them  all  to  be  very 
fit  persons,  and  capable  of  performing  their 
duties.  But  I  cannot  speak  of  their  personal 
qualifications  as  Mr.  Greene  can.  He  was  with 
diem  every  day. 

1438.  If  I  were  to  give  you  the  names  of  the 
officers  whose  appointments  I  question,  would 
you  and  Mr.  Greene  be  prepared  to  answer  any 
questions  I  might  ask  you  respecting  them  ? — 
1  would  rather  that  Mr.  Greene  should  answer 
the  question. 

1439.  The  O' Conor  Don.]  Are  there  any 
others  in  the  office  in  your  house  except  the 


accountant  and  his  two  assistants? — There  are 
three  assistants ;  the  third  is  a  general  assist- 
ant. 

1440.  For  the  whole  department? — For  the 
whole  department ;  when  I  was  there  he  always 
wrote  my  official  letters  from  dictation,  and 
assisted  me  in  my  semi-official  correspondence ; 
he  made  the  special  returns,  and  had  communi- 
cations with  all  the  towns  for  procuring  the  mar- 
ket prices  in  them ;  in  fact,  he  is  a  most  useful, 
clever  man. 

1441.  He,  in  fact,  acted  as  a  sort  of  private 
secretary? — Very  much  so. 

1442.  Now  he  is  the  first  officer  in  the  esta- 
blishment after  Mr.  Greene? — He  is  the  oldest 
after  Mr.  Greene,  and  therefore  he  is  placed  at 
the  head  of  the  list. 

1443.  He  has  his  office  in  your  house? — He  is 
a  great  deal  in  the  office  in  Ely-place  ;  he  assists 
the  accountant  very  often;  he  is  particularly 
clever  in  making  returns,  and  in  statistics  of  all 
kinds. 

1444.  By  whom  was  the  Ordnance  survey  made  i 
— By  Colonel  Coleby,*  in  the  beginning ;  subse- 
quently, by  Sir  Thomas  Larcom. 

1445.  I  mean  the  geological  survey ;  by  whom 
was  the  map  made  that  is  now  before  the  Com- 
mittee ? — By  General  Larcom. 

1446.  By  the  advice  of  General  Larcom  ? — By 
himself  under  Ordnance  officers. 

1447.  By  whom  was  it  paid  for? — By  the 
Treasury. 

1448.  Do  you  mean  to  say  that  it  was  not  in- 
cluded in  the  expenses  of  those  officers  who  were 
employed  by  you,  which  expenses  were  sent 
down  compulsorily  to  the  counties  ? — They  never 
made  a  line  of  it ;  they  neither  drew  the  map 
nor  engraved  it.  The  geological  lines  were  on 
the  map  made  by  me  before  I  was  an  officer  be- 
longing to  the  Government,  before  1822,  but 
they  have  been  improved  since  that  time ;  when 
the  valuators  come  into  a  field,  they  required  to 
go  to  every  quarry  to  deduct  it  out  of  the  arable 
land,  and  to  put  a  smaller  price  upon  the  land  in- 
jured by  spore  around  it.  I  requested  them  to 
take  the  dip  of  the  strata,  and  every  *one  of 
them  did  so  for  me;  that  is  all  that  I  had  from 
them. 

1449.  The  map  was  not  coloured  in  the  office  ? 
— No ;  the  first  copy  I  made  myself. 

1450.  Were  not  the  officers  employed  in  co- 
louring and  so  on,  and  was  not  the  expense 
charged  to  the  counties  in  the  valuation  ? — Co- 
loured copies  were  required  for  the  Valuation 
Office,  ana  for  my  own  office ;  the  valuators  used 
often  to  come  in  and  examine  it;  I  used  to 
point  out  the  rocks  to  them,  the  yellow  sand- 
stone, for  instance,  as  the  sort  above  it  is  most 
difficult  in  Ireland  to  value.  1  could  not  do  with- 
out it.  The  map  was  coloured  and  prepared  for 
the  Irish  Railway  Commissioners  m  the  year 
1838,  and  was  engraved  by  order  of  the  Treasury, 
and  at  the  cost  of  the  Treasury.  I  could  not 
now  get  a  copy  of  that  map  myself  without  pay- 
ing for  it. 

1451.  I  am  asking  you  with  regard  to  the  cost 
of  making  it ;  was  it  not  paid  for  by  the  counties  ? 
— No;  the  geological  map  was  made  before  the 
valuation  began.  It  was  corrected  in  detail,  I 
admit,  by  the  boundary  surveyors :  but  it  was 
originally  made  by  myself,  during  10  years'  la* 
bour  between  1812  and  1822. 
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Thursday,  VAth  May  1869. 


MEMBERS   PRESENT: 


Mr.  Ayrton. 

Viscount  Crichton. 

Mr.  McCarthy  Downing. 

Mr.  Chichester    Fortescue. 

Mr.  Herbert. 

Sir  Frederick  Heygate. 


Mr.  Hunt. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Sir  Richard  Griffith,  Bart.,  called  in ;  and  re-examined. 


1452.  Chairman .]  I  ASKED  you,  on  the  last 
occasion,  a  question  with  regard  to  tie  geological 
map,  whether  it  was  paid  for  by  the  counties  ;  I 
believe  your  answer  was  that  it  was  paid  for  by 
the  Treasury  ? — It  was  paid  for  by  the  Treasury 
as  a  geological  map,  but  I  think  I  mentioned 
afterwards  that  the  valuators  and  other  persons 
connected  occasionally  with  the  boundary  survey 
made  observations,  especially  with  respect  to 
quarries,  taking  the  dips  of  the  strata.  Except 
that,  as  far  as  I  can  recollect,  the  whole  was  paid 
for  by  the  Treasury. 

1453.  That  was  in  the  year  1838  ?— The  origi- 
nal map  was  engraved  in  1838.  The  map  that 
I  considered  was  prepared  at  the  expense  of  the 
counties,  was  the  map  that  you  prepared  for  the 
Dublin  and  Paris  expositions ;  tnat  was  the 
same. 

1454.  Not  exactly  the  same  ? — It  is  the  same 
as  that  before  the  Committee ;  that  was  published 
in  1855. 

1455.  The  original  railway  map  is  described 
to  me  as  an  incnographical  chart,  showing  the 
boundaries  of  counties,  baronies,  and  parishes,  and 
the  beds  of  the  different  rock  formations  ? — That 
is  not  the  description  of  that  map. 

1456.  It  is  the  description  of  the  first  map  ? — 
The  first  map  contained  the  boundaries  of  counties, 
parishes,  ana  baronies,  together  with  the  boun- 
daries of  all  the  rock  formations. 

1457.  The  second  map  did  show  the  plan  of 
the  general  dip  of  the  stratified  series,  and  the 
position  of  the  cropping  up  of  the  igneous  or  pri- 
mary formations  ? — Yes  ;  so  did  the  first,  only  it 
was  corrected  in  the  second.  The  first  that  was 
printed  in  1838  contained  the  boundaries  of  all 
the  rock  formations ;  the  other  was  revised  for 
general  purposes  by  order  of  the  Treasury.  I 
employed  the  parties,  chiefly  one  man,  to  revise 
the  boundaries,  particularly  in  the  carboniferous 
series,  which  in  most  geological  maps  is  put  in  one 
uniform  blue  colour,  but  1  divided  it  into  four 
series,  which  is  of  great  importance  in  an  agri- 
cultural as  well  as  a  geological  point  of  view. 
My  map  is  the  only  one  ever  printed  in  any 
country  that  so  divides  the  carboniferous  series. 

1458.  Is  it  not  the  fact  that,  in  preparing  that 
0-57. 


map,  Mr.  B^ron,  with  his  staff,  were  employed, 
and  that  their  travelling  and  permanent  expenses 
were  paid  by  the  valuation  service  ? — I  ao  not 
recollect  Mr.  Marquis ;  Mr.  Byron  was  not  em- 
ployed on  it.     It  was  Mr.  Patrick  Gansley. 

1459.  Were  any  of  the  persons  in  the  pay  of 
the  counties  employed  in  the  preparation  of  the 
specimens  and  the  map  that  you  sent  to  the  Paris 
Exhibition  ? — I  think  not,  but  I  cannot  recollect 
by  whom  the  geological  map  was  coloured. 

1460.  Do  you  think  that  the  officers  employed, 
such  as  Mr.  Cieary,  Mr.  Alt,  and  Mr.  Bell,  are 
worthy  to  be  in  the  first  class? — I  speak  gene- 
rally, not  from  anv  personal  knowledge  of  having 
been  with  them,  that  is  Mr.  Greene's  department. 
I  spoke  to  Mr.  Greene  on  the  subject,  and  he 
told  me  that  they  were  all  fair,  and  good  men ; 
some  were  better  than  others ;  but  they  were  all 
good.  Mr.  Altt  was  especially  mentioned ;  he  had 
lon£  been  employed  on  the  valuation  service,  but 
he  is  not  employed  in  valuing  now.  There  are 
no  valuators  now  in  the  field  except  the  annual 
revision  valuators,  and  they  do  not  make  any 
valuation,  they  only  sub-divide. 

1461.  Did  Mr.  Greene,  whom  you  put  at  the 
head  of  the  office,  ever  make  a  valuation  of  land 
or  houses  ?— Yes,  he  explained  it  fully  in  his  own 
evidence ;  I  should  not  have  appointed  him  if  he 
had  not  been  so. 

1462.  You  have  a  timekeeper  in  the  office 
who  notes  the  attendance  of  the  persons  em- 
ployed ? — Yes. 

1463.  Of  course  he  keeps  a  book? — Yes,  and 
that  book  is  read  and  checked  very  carefully ;  if 
anyone  was  absent  frequently  it  was  recorded, 
and  placed  before  me. 

1464.  Have  you  any  recollection  of  a  person  of 
the  name  of  Kennedy  who  was  employed  in  the 
survey  of  Westmeath  and  Roscommon  ? — I  do 
not  recollect  him  ;  I  could  ascertain  if  you  gave 
me  the  year. 

1465.  This  gentleman  has  stated  that  he  was 
sent  to  value  certain  land  in  Westmeath,  and  it 
being  over  the  estimate  that  was  in  the  office 
considered  correct,  he  was  directed  by  the  officials 
under  you  to  charge  the   extra    cost    to    the 

G  county 


Sir 

B.  Griffith, 

Bart 

13  May 

1869. 
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Sir         county  of  Roscommon  ? — I  do  not  quite  under- 
R.  Ghiffith,    stand. 

Bart.  1466.  If  a  piece  of  work  was  done  that  was  to 

cost  10/.,  and  it  cost  20/.,  might  you  have  said, 

13  May  "Put  the  extra  10/.  on  the  county  of  Roscom- 
1869.  mon  »  ? — I  cannot  answer  that  question ;  it  never 
came  before  me,  therefore  I  cannot  judge  of  it. 
If  I  knew  the  date  I  should  know  if  it  was  in 
the  time  of  Mr.  Kelly  or  Mr.  Greene.  I 
do  not  say  that  it  would  not  come  before  me, 
for  there  was  nothing  that  occurred  that  did  not 
come  before  me  at  the  time ;  but  after  so  many 
years  I  cannot  recollect  all  the  details. 

1467.  Was  there   a  person  of  the   name    of 
Skipp  in  your  employment? — There  was. 

1468.  Did  vou  ever  place  his  name  upon  the 
expense  list  of  the  Ordnance  valuation,  or  upon  any 
other  document  ? — A  messenger  was  employed  in 
the  year  1826  or  1827  ;  I  think  in  1826.  I  found 
it  was  necessary,  from  the  frequent  communica- 
tions that  were  made  between  the  Ordnance 
Survey,  in  the  Phoenix  Park,  and  my  office,  that 
there  should  be  a  central  office.  The  Boundary 
Survey  was  made  in  four  districts  corresponding 
with  the  Ordnance  Survey  districts.  We  pre- 
ceded them ;  we  were  one  county  before  them, 
and  it  was  necessary  to  have  a  central  office,  on 
account  of  the  constant  reference  made  to  the 
Ordnance  Survey.  As  I  mentioned  before,  I 
was  allowed  by  the  Treasury  100  /.  a  year  to 
provide  an  office,  consisting  of  four  rooms.  I 
was  to  furnish  it,  and  I  was  to  supply  a  servant 
or  messenger  to  attend  the  office.  That  office 
remained  m  Baggot-street  until  the  year  1828, 
when  I  built  my  new  house,  and  a  large  office  in 
the  yard  attached  to  the  house.  I  appropriated 
the  front  parlour  and  the  back  parlour  to  the 
office,  and  then  I  employed  a  messenger  of  the 
name  of  Skipp.  Skipp  lived  in  my  house,  and, 
after  the  office  hours,  acted  as  my  servant ;  he  is 
not  in  the  office  now,  but  he  continues  with  me, 
and  I  pay  him  a  larger  salary. 

1469.  Was  his  name  entered  in  the  list? — He 
was  entered  as  a  messenger. 

1470.  Did  he  wear  your  livery  all  the  time  ? — 
Never ;  I  had  a  footman  who  wore  my  livery, 
but  he  was  never  charged. 

1471.  You  told  us  the  offices  for  which  you 
did  not  receive  any  pav;  will  you  state  what 
were  the  offices  for  which  you  were  paid,  and 
what  was  your  yearly  emolument? — That  de- 
pends upon  the  time ;  there  is  not  any  depart- 
ment connected  with  the  Public  Works  in  Ireland 
in  which  I  have  not  been  employed.  In  many 
of  the  offices  I  filled,  I  received  no  salary ;  for 
instance,  I  received  no  salary  in  connection  with 
the  original  Shannon  Commission,  of  which  I  was 
an  honorary  commissioner;  I  acted  for  several 
ytears,  but  received  no  salary.  I  attended  to  all 
the  works  of  the  several  contractors ;  afterwards 
in  1846,  when  I  was  a  Commissioner  of  Public 
Works,  I  continued  the  same  duty ;  I  also  acted 
as  commissioner  for  the  railways,  and  wrote  a 
long  report  on  the  geology  of  Ireland.  I  laid 
out  on  the  map  all  the  lines  of  railway  expected 
to  be  made,  and  many  of  them  followed  the  very 
lines  that  I  laid  out  in  the  valleys;  I  was 
guided  by  the  geological  lines  along  the  flat 
valleys.  I  carried  on  tne  roads  in  the  county  of 
Tlpperary  and  the  county  of  Kerry.  There  was 
one  road  called  the  Anglesea  road,  and  another 
the  Popple  O'Keefe-road. 

1472.  Those  were  the  Williamstown  roads? — 
Yes;  there  were  88  miles  of  road,  and  they  cost 


43,000/.  The  whole  of  the  work  was  carried 
on  under  my  direction ;  I  was  responsible  for  the 
expenditure  of  the  money  ;  I  never  even  charged 
for  my  travelling  expenses.  The  roads  occupied 
three  years  in  execution;  I  was  only  there 
occasionally,  but  sometimes  I  stopped  there  a 
fortnight. 

1473.  Will  you  state  the  appointments  for 
which  you  did  receive  a  salary? — In  the  yeai 
1822 1  was  appointed  by  the  Marquis  of  Wellesley 
to  be  engineer  for  public  works  in  the  southern 
districts,  including  the  counties  of  Cork,  Limerick, 
Kerry,  and  Tipperary.  In  the  first  instance  I 
was  directed  to  employ  the  starving  population  in 
the  completion  of  presentment  works.  The 
famine  did  not  last  above  six  weeks ;  but  on 
its  completion  I  was  directed  to  lay  out  lines 
through  the  great  country  which  extends  from 
the  river  Blackwater,  in  the  county  of  Cork,  to 
the  Shannon,  in  the  county  of  Limerick,  a  district 
40  miles  in  length,  and  from  20  to  25  miles  in 
breadth,  in  which  there  was  no  road  passable  for 
wheel  carriages,  in  consequence  of  which  the 
Whiteboys,  the  then  disturbers  of  Ireland,  were 
in  the  habit  of  using  it  as  an  impregnable  fort- 
ress, into  which  they  drove  the  cattle  from  the 
fertile  valleys  beneath ;  I  laid  out  100  miles  of 
road  in  that  district  Perhaps  they  are  the  best 
now  in  the  south  of  Ireland.  I  also  laid  out 
roads  in  the  county  of  Kerry,  and  in  the  southern 
part  of  the  county  of  Cork,  between  Skibbereen, 
and  Crookhaven. 

1474.  You  got  nothing  for  that? — Yes;  I  was 
paid  for  that.  That  was  in  the  years  1846, 1847, 
1848,  and  1849. 

1475.  I  believe  Government  did  not  make  much 
money  out  of  that  after  selling  the  estate  ? — That 
is  another  affair;  it  is  the  Popple  O'Keefe- 
road. 

1476.  What  did  you  receive  ? — When  I  was 
sent  down  by  the  Marquis  of  Wellesley  to  con- 
struct those  roads  my  pay  was  three  guineas  a 
day  and  travelling  expenses;  I  never  exceeded 
that.  The  work  1  was  then  employed  upon  lasted 
till  1828.  The  other  roads  that  I  spoke  of  were 
finished  in  1830.  In  the  year  1825,  after  the 
report  was  made  relative  to  railways  and  the  sur- 
vey and  valuation  of  Ireland,  by  the  Committee 
of  the  House  of  Commons,  presided  over  by  the 
late  Lord  Monteagle,  I  was  sent  for  while  engaged 
on  the  southern  district  roads  by  the  Marquis  of 
Wellesley,  and  he  told  me,  after  the  Ordnance 
Survey  had  been  commenced,  that  it  was  necessary 
that  the  boundaries  of  all  the  counties,  baronies, 
parishes,  and  townlands  of  Ireland  should  be 
marked  out  I  was  then  employed  by  him  as 
boundary  surveyor. 

1477.  Had  you  any  year  3,000 /.?— Never. 
The  most  that  I  ever  received  altogether  in 
one  year  was  1,500/.,  and  that  was  when  I  was 
chairman  of  the  Board  of  Works,  for  which  I 
had  1,000 1,  a  year,  and  500  L  a  year  from  the 
valuation  service. 

1478.  That  is  the  highest  you  ever  had? — 
It  was. 

1479.  The  O' Conor  Don.]  You  stated  the  other 
day  that  you  commenced  the  townland  valuation 
in  1830  with  five  or  six  persons? — Nine  per- 
sons. 

1480.  In  the  counties  of  Londonderry  and 
Antrim  ? — Yes. 

1481.  There  you  formed,  what  you  called, 
your  school  of  valuation  ? — I  did. 

1482.  I  believed  you  framed  in  those  counties 
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a  scale  upon  which  the  valuation  was  to  be  con- 
ducted ? — I  prepared  a  scale  of  agricultural  pro- 
duct wAich  was  included  in  the  Act ;  in  fact,  I 
prepared  the  Act  also ;  I  was  sent  for  by  Mr. 
Goulburn  to  assist  in  making  it. 

1483.  In  your  valuation  in  the  north  of  Ire- 
land you  laid  down  certain  rules,  which  were  to 
be  followed  throughout  the  rest  of  the  country  ; 
you  took  certain  townlands  as  standards  for 
valuation,  did  you  not? — 1  took  the  whole 
district  of  the  northern  parts  of  the  counties 
of  Londonderry  and  Antrim,  which  represented 
a  greater  variety  of  soils  than  any  other  part  of 
Ireland ;  I  took:  that  as  a  scale ;  I  was  in  the 
habit  for  many  years  of  sending  people  to  value 
the  different  townlands  for  the  purpose  of  testing 
them,  to  see  whether  they  adhered  to  the  same 
scale  or  not. 

1484.  The  typical  scale  for  the  valuation  of 
•the  whole  of  Ireland  was  formed  by  you  in  the 
north  ? — Yee,  it  was. 

1485.  It  was  upon  that  scale  that  the  south, 
and  west,  and  other  parts  were  afterwards  valued? 
— Yes,  as  long  as  the  same  scale  of  agricultural 
prices  contained  in  the  Act  continued;  but  in 
1846  it  was  lowered. 

1486.  There  was  a  new  Act  of  Parliament 
then  passed  ? — Yes. 

1487.  The  scale  of  prices  was  not  altered  in 
tbe  Act  passed  in  1846  ? — No ;  I  believe  it  was 
in  1853  that  the  scale  was  reduced. 

1488.  In  the  year  1844  there  was  a  Committee 
-appointed  to  inquire  into  the  townland  valuation 
of  Ireland  ? — -There  was. 

1489.  Two  years  after  the  Keport  of  that  Com- 
7»ittee,  in  consequence  of  the  introduction  of  the 
poor  laws,  the  Tenement  Valuation  Act  of  1846 
was  passed? — That  was  the  first  Tenement 
Valuation  Act ;  that  was  limited  to  the  counties 
of  Dublin,  Cork,  Limerick,  Kerry,  and  Water- 
fbrcL 

1490.  Was  the  valuation  carried  on  under  the 
rfirat  Tenement  Valuation  Act  on  the  same  prin- 
ciple as  tiie  valuation  that  took  place  under  the 
previous  Act? — It  was  on  the  same  principle, 
tut  not  according  to  the  actual  practice,  because, 
-in  the  first  Act  we  had  three  valuators  together; 
a&d  m  the  second  we  had  only  one.  Then  I 
adopted  the  principle  of  check  valuations,  which 
was  cheaper,  and  which  turned  out  to  be  a  great 
deal  more  accurate ;  I  had  only  a  few  men,  who 
were  constantly  employed  in  checking  the  others; 
if  I  found  that  they  differed  in  their  scale  I  sent 
these  men  with  them  to  correct  the  scale. 

1491.  Do  you  think  that  those  counties  that 
were  valued  under  that  Act  were  valued  at  a 
cheaper  rate  per  acre  than  any  others? — The 
tenement  valuation  was  a  much  more  detailed 
valuation,  and  consequently  was  more  expensive. 

1492.  I  am  speaking  of  the  comparison  oetween 
those  counties  and  the  counties  valued  under  15  & 
16  Vict.,  which  was  also  a  tenement  valuation; 
which  were  the  counties  that  were  done  most 
cheaply ;  those  valued  under  9  &  10  Vict.,  or  those 
valued  subsequently  ? — That  would  depend  a 
great  deal  on  circumstances,  according  to  the 
number  of  details. 

1493.  You  could  not  say,  as  a  general  rule, 
that  there  was  any  great  difference  ? — I  could  not 
say,  as  a  general  rule.  In  some  counties  the 
cost  was  greatly  increased  by  the  necessity  of 
employing  surveyors  to  add  the  subdivisions  of 
tenements  to  the  Ordnance  map.  The  Ord~ 
nanee  survey   had   not   made   a  division    into 
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tenements,  and  I  was  not  allowed  to  value  in  Sir 

any  other  way.     Louth,  for  instance,  cost  double,    E.  Griffith, 
in  consequence  of  the  surveys  that  were  made  by        -  Ba*t> 
the  surveyors  employed  by  me  to  subdivide  the        -  - 
townlands  into  tenements.  l3  ^fay 

1494.  Between  the  year  1844  and  the  year         l869- 
1853,  when  the  first  county  was  published  under 

the  tenement  valuation,  what  was  the  office 
doing;  there  was  no  practical  finished  result 
attained  during  that  time? — The  others  were 
finishing;  in  some  of  them  there  was  a  great  deal 
of  detail;  after  the  work  was  done  in  the  field, 
there  was  a  great  quantity  of  detail  to  be 
done  in  the  office.  We  can  produce  the  books 
showing  how  the  men  were  employed ;  it  is  so 
very  long  ago  that  I  cannot  now  give  the 
details. 

1495.  For  nine  years  after  1844  there  was  not 
a  single  county  issued  ? — I  believe  the  valuators 
were  very  much  reduced.  There  is  a  Paper  be- 
fore the  Committee  showing  the  regular  reduc- 
tion that  took  place  from  over  300  nands  down 
to  96. 

1496.  I  understand  that  that  reduction  took 
place  after  1853? — Whatever  reductions  there 
were  are  shown  in  that  Paper. 

1497.  The  date  of  the  completion  of  the  work 
of  the  first  gentleman  is  2nd  August  1852  :  I 
want  to  know  if  it  is  the  fact  that  between  1844, 
when  the  Committee  sat,  and  1853,  when  this 
first  county  was  issued,  the  Valuation  Office,  al- 
though perhaps  busily  employed,  accomplished  no 
finished  result ?— I  am  not  capable  of  answering 
the  question.  We  have  data  showing  how  every 
man  was  employed  during  that  period,  and  what 
was  done.  There  were  other  counties  finishing. 
The  counties  that  were  previously  valued  in  the 
field  were  to  be  calculated  and  issued.  There 
were  a  great  many  of  them  issued  long  after 
1846.  Then  the  tenement  valuation  was  com- 
menced, which  was  a  very  costly  valuation^  In 
Tipperary,  for  instance,  the  changes  were*  very 
great.  Part  of  the  barony  of  Owney  and  Arra 
was  valued  three  times,  and  all  of  it  twice,  be- 
cause the  changes  of  tenement  were  so  numerous 
that  we  had  to  go  over  them  again.  It  was  not 
only  that  new  tenants  came  in,  but  the  boundaries 
were  altered,  and  new  fences  were  made.  We 
were  weary  going  over  it. 

1498.  You  stated  that  the  principle  followed 
before  1844  was  the  same  principle  of  valuation 
that  was  followed  under  the  first  Tenement 
Valuation  Act? — The  principle  of  the  Acts 
throughout  was  the  same,  and  it  continues  up  to 
the  present  time. 

1499.  Are  you  aware  that  the  principle  was 
condemned  by  the  Committee  of  1844? — I  do 
not  recollect  the  circumstance. 

1500.  I  will  read  you  two  or  three  extracts 
from  the  Report  of  the  Committee  :  they  say  on 
page  8,  u  The  principle  of  valuation  employed  by 
Mr.  Griffith  is  not  founded  upon  an  estimate  of 
the  probable  letting  value,  and  therefore  it  :ip- 

Sears  to  be  open  to  the  objections  just  alleged  :,# 
len  they  say,  "  The  extension  to  these  coun- 
ties," that  is  the  counties  that  were  not  at  that 
time  valued,  *  of  Mr.  Griffith's  valuation  will 
create  a  second  valuation  for  the  imposition  of 
another  local  tax  framed  uniformly,  but  upon  an 
unsound  principle  V* — The  Act  was  not  altered, 
and  I  was  bound  to  follow  the  Act,  not  their  re- 
commendation. 

1501.  On  page  10  they  recommend,  "  That 
Mr.  Griffith  be  instructed  not   to  continue  his 
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Sir  valuation  upon  the  principle  which  he  has  hitherto 

_R.  6ijffiih>  followed  "  ? — That  principle  was  to  value  accord- 
Bart,        ing  to  a  scale  of  agricultural  prices,  not  according 

**         to  rents,  but  the  Act  was  never  altered. 
1860/  1502.  Before  that  Committee  of  1844,Ibelieve 

a  Mr.  Purdon  was  examined,  one  of  your  chief 
valuators  ? — Yes ;  he  was  a  very  clever  man. 

1503.  He  stated  that  the  townland  valuation 
was  a  comparative  valuation  ;  that  it  was  a  com- 
parison with  other  lands  that  was  chiefly  attended; 
that  it  was  not  a  valuation  of  land  in  the  particu- 
lar district,  but  a  comparative  valuation,  as  I 
presume,  with  the  lands  that  you  valued  first  ? — 
No ;  it  was  a  general  comparison.  It  was  a  relative 
valuation,  and  the  committees  of  appeal  against 
the  townland  valuation  were  obliged  to  take  it 
as  such.  The  principle  of  the  Act  was  that  it 
was  to  be  a  uniform  valuation  of  Ireland  con- 
ducted on  the  same  scale;  so  that,  no  matter 
what  change  might  take  place  in  the  actual  prices 
of  agricultural  produce,  the  valuation  was  to  be 
made  with  relation  to  the  scale  of  prices  contained 
in  the  Act.  That  was  the  principle,  and  I  think 
it  was  a  very  just  one,  considering  that  more  than 
20  years  elapsed  from  the  time  the  first  valuation 
was  made  until  the  last  was  completed.  Other- 
wise, if  there  was  a  great  rise,  as  there  has  been 
since,  in  prices,  the  valuation  could  not  be  uniform. 
My  object  always  was  to  make  it  uniform.  The 
only  means  I  had  of  doing  it  was  to  send  people, 
not  to  the  county  of  Antrim,  but  perhaps  to 
Meath  or  Kilkenny,  where  there  was  land  which 
we  thought  of  the  same  character,  in  order  to 
check  the  valuation. 

1504.  You  endeavoured  to  make  it  a  uniform 
valuation  ? — We  did,  and  I  think  we  effected  it. 

1505.  Do  you  consider  the  present  tenement 
valuation  a  uniform  valuation  ? — No ;  chiefly  on 
account  of  the  change  that  has  taken  place  in  the 
scale  of  taxes.  In  a  great  degree  it  is  based  on 
that.  At  the  present  time  there  is  a  great  im- 
provement in  the  quantity  and  quality  of  agri- 
cultural produce,  but  I  could  not  take  that  into 
consideration. 

1506.  With  the  exception  of  the  difference  in 
the  taxes,  you  consider  that  the  present  tene- 
ment valuation  is  a  uniform  one,  in  the  same  way 
as  the  townland  is  uniform  ? — It  was  endeavoured 
to  be  made  the  same  as  far  as  possible. 

1507.  Then,  I  suppose,  relatively  one  to  the 
other,  you  would  consider  there  ought  to  be  the 
same  difference  in  the  two  valuations  in  any 
particular  county? — There  is  this  difference: 
we  take  into  consideration  the  improvement 
of  agriculture.  Though  I  adhere  to  the  prices 
of  agricultural  produce,  the  improvement  of 
agriculture,  and  the  increase  in  the  produce  of 
the  soil,  in  consequence  of  that  improvement, 
should  be  considered.  We  kept  the  scale  down 
on  account  of  the  low  scale  of  agricultural  prices, 
but  still  the  improvement  of  agriculture  must  be 
added  to  the  value. 

1508.  In  what  parts  of  Ireland  would  you  say 
from  your  knowledge,  that  this  improvement  in 
agriculture  has  in  the  most  marked  way  taken 
place  ? — Certainly  more  in  the  north  than  any- 
where else.  I  should  say  in  the  counties  of  Down, 
Armagh,  and  Londonderry. 

1509.  There  has  been  a  great  improvement 
since  the  time  when  the  valuation  was  made  ? — 
Yes,  the  first  valuation. 

1510.  There  has  been  relatively  greater  im- 
provement in  the  system  of  agriculture  in  the 
north  than  in  the  south  ? — A  great  deal ;  I  should 


say*  if  you  took  the  county  of  Down  as  a  criterion, 
that  land  that  would  be  worth  there  20  *.,  would 
not  be  set  down  at  much  more  than  10  *.  in  the 
county  of  Mayo. 

1511.  I  am  not  asking  in  what  part  of  Ireland 
agriculture  is  carried  on  in  the  best  way,  but  in 
what  part  of  Ireland  has  the  greatest  improve- 
ment in  agriculture  taken  place,  because  it  is 
quite  possible  that  when  the  townland  valuation 
was  made,  the  cultivation  of  the  north  of  Ireland 
was  superior  to  that  of  the  west? — No  doubt  it 
was. 

1512.  My  question  is,  in  what  part  of  Ireland 
would  you  say  the  greatest  improvement  in 
agriculture  has  taken  place,  since  the  year  1830, 
or  since  the  time  when  the  valuation  commenced  ? 
— I  think  a  great  deal  more  has  taken  place  in 
the  north  generally  than  in  the  south,  but  on  the 
whole  there  has  been  a  great  improvement  in 
agriculture  everywhere.  The  county  of  Carlow* 
and  parts  of  the  county  of  Wexford,  in  the  south, 
are  thosejin  which  the  greatest  improvements  have 
taken  place. 

1513.  Do  you  think  that  there  has  been  a 
great  improvement  in  Tipperary,  Cork,  and 
Limerick  ? — A  considerable  improvement. 

1514.  Do  you  think  that  the  improvement  has 
been  relatively  greater  in  the  northern  counties  ? 
— Yes;  the  gentry  in  their  domains  have  im- 
proved everywhere,  and  very  nearly  on  the  same 
system,  but  some  are  better  than  others. 

1515.  You  are  aware,  I  suppose,  that  there  is 
a  greater  difference  between  the  townland  valua- 
tion and  the  tenement  valuation  in  some  counties 
than  there  is  in  others  ? — Yes ;  I  think  there  is 
more  in  the  county  of  Down  than  anywhere 
else. 

1516.  According  to  Mr.  Greene's  evidence,  the 
tenement  valuation  cost  about  5  d.  an  acre ;  was 
it  not  estimated  by  you  in  1844  as  likely  to  cost 
only  a  halfpenny  an  acre  ? — If  I  said  a  halfpenny 
an  acre,  I  must  have  meant  in  addition  to  what 
the  other  cost ;  I  never  could  have  intended  to 
estimate  the  valuation  at  a  halfpenny  an  acre. 

1517.  Having  the  townland  valuation  in  exist- 
ence, and  turning  that  into  a  tenement  valuation, 
I  think  you  stated  that  it  would  cost  about  a  half- 
penny an  acre  ? — I  daresay  I  did,  but  I  was  mis- 
taken, chiefly  owing  to  the  immense  quantity  of 
detail ;  I  thought  we  could  subdivide  the  work  as 
we  could  at  present.  I  can  now  make  a  revaluation 
of  Ireland  at  a  penny  an  acre,  because  we  have 
all  the  townlands  divided  into  tenements.  We 
know  the  contents  of  every  tenement;  every 
house  is  in  its  place ;  all  that  we  should  have  to 
do  would  be  to  examine  the  soil  generally,  and 
correct  it.  It  is  not  like  making  a  new  valuation 
altogether.  We  should  be  able  to  do  it  for  a 
penny  an  acre  at  the  present  time. 

1518.  Was  the  townland  valuation  much  used 
in  making  the  tenement  valuation  in  those  coun- 
ties which  were  valued  under  the  townland  ? — It 
was  kept  back  from  the  valuators  for  fear  they 
should  copy  it;  it  was  used  by  the  check  valuators 
and  by  me. 

1519.  It  was  not  furnished  to  the  valuators? — 
No.  They  had  only  the  gross  amount  of  the 
townlands,  which  was  printed;  they  had  that 
much. 

1520.  In  the  field-books  the  townland  valuation 
was  not  entered? — No;  only  the  gross  amounts, 
which  were  printed  for  circulation.  We  had  the 
field-books  in  the  office. 

1521.  Under  the  townland  valuation  the  town- 
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lands  were  divided  into  what  they  called  "  quality 
lots,"  were  they  not  ? — They  were. 

1522.  These  quality  lots  did  not  appear  in  the 
field-books  given  to  the  valuators  ? — The  maps  on 
which  the  quality  lots  were  laid  down  were  not 
given ;  they  dotted  the  boundaries  of  the  different 
qualities  on  the  maps,  and  prices  were  entered  in 
their  field-book,  and  very  often  on  their  map ; 
they  perhaps  divided  the  townland  into  20  quality 
lots. 

1523.  The  townland  valuators  did  ? — Yes ;  but 
those  maps  were  not  given  to  the  tenement  valua- 
tors. 

1524.  The  maps  that  were  given  to  the  tene- 
ment valuators  were  clean  maps  ? — Yes. 

1525.  And  the  books  they  received  had  no  re- 
ference at  all  to  those  quality  lots  ? — It  was  a 
blank  book. 

1526.  I  suppose  the  system  adopted  was  a  uni- 
form one  all  over  Ireland? — Exactly  the  same 
throughout ;  as  given  in  the  valuation  instruc- 
tions, which  everyone  was  required  to  follow. 

1527-  I  could  not  gather  very  clearly  from  Mr. 
Greene  at  what  period  of  the  valuation  the  taxes 
were  deducted  ? — From  the  beginning. 

1528.  From  the  beginning? — From  the  com- 
mencement of  the  townland  valuation. 

1529.  Supposing  you  were  valuing,  under  the 
tenement  valuation,  a  particular  county,  one  of 
the  elements  in  that  valuation  was  the  taxation  in 
that  county  ? — Yes ;  the  county  cess  and  the 
poors  rate. 

1530.  The  county  cess  and  the  poor  rate  had 
to  be  deducted  from  the  valuation  as  it  appeared 
in  the  first  instance  ? — Yes ;  the  fact  is,  the  Act 
was  wrong ;  what  was  meant  was,  the  taxation 
paid  by  the  tenant,  but  it  was  put  generally ;  the 
half  paid  by  the  landlord  was  not  intended  to  be 
deducted. 

1531.  At  what  time  would  the  deduction  be 
made  ;  would  it  be  made  in  each  individual  tene- 
ment, or  was  it  made  over  the  whole  county  just 
before  the  county  was  published  ? — It  was  on  an 
average  of  years,  perhaps  three  or  five ;  it  was 
the  average  taxation  during  those  years  that 
we  took,  not  one  year.  I  think  it  was  done  by 
unions. 

1532.  You  took  the  average  rate  over  the 
union? — Yes,  the  average  rate  lor  five  vears ;  and 
the  scale  of  agricultural  prices  contained  in  the 
Act  had  been  reduced. 

1533.  This  average  rate  was  calculated  imme- 
diately before  the  union  was  published  ? — It 
was. 

1534.  You  did  not  take  the  taxes  that  existed 
upon  each  particular  holding  or  tenement  ? — No, 
we  could  not  do  that ;  it  would  make  it  more  un- 
equal than  it  is  with  respect  to  other  counties, 
and  one  part  of  the  county  would  be  a  great  deal 
higher  taxed  than  another. 

1535.  These  taxes  never  appeared  in  the  field- 
books  ? — No,  they  were  taken  off  in  the  office. 

1536.  I  understood  Mr.  Greene  to  sav  that 
they  were  in  the  field-books  ? — Very  likely,  but 
it  was  all  calculated  in  the  office,  not  by  the 
valuator.  The  per-centage  to  be  deducted  was 
determined  in  the  office ;  it  may  have  been  sent 
sometimes  to  the  valuators,  but  I  think  generally 

Speaking  it  was  not  sent.     All  the  checks  for  de- 
uctions  or  additions  are  put  down  in  the  margin ; 
the  valuator  puts  down  the  price,  and  he  puts  in 
the  margin  all  deductions  or  additions  on  account 
of  local  circumstances* 
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1537.  Did  he  put  down  the  particular  poor  Sir 
rate  on  each  tenant,  or  the  particular  county     R*  Griffith, 
cess ;  was  that  one  of  the  deductions  ? — That  was         "art* 

a  per-centage  taken  off  in  the  office.  q  *r 

1538.  That  was  not  one  of  the  deductions  that        1 86o. 
the  valuator  had  to  make  ? — No ;  his  deductions 

were  all  for  local  circumstances  on  account  of 
aspect,  elevation,  bad  roads,  or  any  peculiar  local 
circumstance. 

1539.  I  suppose  you  agree  with  Mr.  Greene 
in  thinking  that  a  new  valuation  of  three-fourths 
of  Ireland  is  now  required  ? — Yes. 

1540.  You  were  at  the  head  of  the  department 
when  it  was  calculated  that  the  valuation  would 
cost  about  50,000  /.  ?— I  was. 

1541.  How  many  new  hands  did  you  calculate 
it  would  be  necessary  to  employ  in  order  to  carry 
this  on  ? — I  do  not  remember.  The  number  of 
valuators  would  not  be  great,  because  we  have 
the  check  valuators. 

1542.  I  suppose  that  was  a  most  important 
element  in  making  this  calculation  ? — Of  course* 
We  met  our  best  valuators,  and  conversed  on  the 
whole  subject;  each  county  was  discussed  by 
itself. 

1543.  I  presume  you  did  make  an  estimate  of 
the  number  of  hands  you  would  have  to  employ  ? 
— Of  course  we  did. 

1544.  Could  you  give  us  that  estimate  ?— I  do 
not  think  it  was  committed  to  writing  at  the 
time.  The  price  was  put  down,  and  we  esti- 
mated what  the  increase  would  be.  It  was  put 
down  in  the  schedule.  I  do  not  know  that  we 
could  give  the  details  of  it ;  I  am  sure  we  could 
not. 

1545.  Chairman.']  You  have  it  in  the  office, 
have  you  not? — We  have  the  result  in  the  office, 
no  doubt. 

1546.  The  O' Conor  Don.]  Mr.  Greene  said 
that  he  did  not  know  whether  the  estimate  was 
ever  made  of  the  number  of  hands  to  be  em- 
ployed ? — I  do  not  know  that  it  was ;  I  cannot 
recollect ;  it  was  calculated  on  an  average. 
There  are  several  people  whom  we  have  employed 
that  would  be  employed  again. 

1547.  We  are  informed  that  the  whole  of  the 
time  of  the  present  hands  is  taken  up  with  the 
annual  revision  ? — Some  of  the  parties  that  would 
make  the  annual  revision  would  make  the  new 
valuation.  Their  expense  would  perhaps  be  • 
doubled  while  they  were  doing  their  work,  but 
the  expense  of  the  office  would  not  be  doubled. 

1548.  You  would  have  to  employ  a  large 
number  of  hands  to  supply  the  place  of  those 
who  would  have  to  do  this  work  ? — We  should 
have  to  employ  some,  no  doubt,  but  not  very 
many. 

1549.  I  wanted  to  know  whether,  when  this 
estimate  was  made  of  50,000  7.,  the  office  had 
gone  into  a  calculation  as  to  how  many  hands 
would  be  required  ? — Yes,  the  number  was  calcu- 
lated ;  it  was  an  element  in  our  calculation  of  the 
cost. 

1550.  Would  it  not  be  really  a  most  important 
element? — Well,  it  would. 

1551.  Yet  Mr.  Greene  told  us  on  the  last  occa- 
sion, that  he  was  not  aware  whether  such  an  esti- 
mate was  made  ? — I  am  sure  it  was  made ;  we 
could  not  have  done  it  otherwise.  You  will  re- 
member that  the  sum  of  50,000  7.  is  in  excess  of 
the  annual  revision;  then  we  calculated  what 
the  cost  would  be.  Of  course  we  should  have 
new  hands  to  do  it    I  think  the  new  hands  would 
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Sir  be  chiefly  in  the  third  class,  not  in  the  valua- 

B.  Griffith,    iOT9. 

Bum.  1552.  Do  you  remember  that  a  Bill  was  brought 

in  in  the  year  1858,  by  Lord  Mayo,  with  respect 

13  Ma)       t0  the  allocation  of  the  expenses  of  the  annual  re- 
i*«9-        visions?— Yes;     that   was    the    19th    &    20th 
Victoria. 

1553.  I  am  speaking  of  the  bill  that  came  from 
your  office  in  1858,  when  Lord  Mayo  was  chief 
secretary  ? — Really  there  were  so  many  bills  that 
I  cannot  recollect  the  particulars. 

1554.  Do  you  remember  estimating  at  that 
time  that  the  cost  of  the  annual  revision  would 
be  about  10,000  /.  ?— I  do  recollect  that 

1555.  Instead  of  10,000/.  it  is  25,000/.  ?— There 
was  a  great  deal  more  to  do  than  we  expected ; 
there  were  more  divisions  and  alterations  made 
than  we  supposed.  If  you  take  a  revision  map 
of  this  year  and  compare  it  with  the  map  of  four 
years  ago,  you  would  not  know  the  country  to  be 
the  same  on  account  of  the  alterations.  No  one 
could  calculate  the  number  of  alterations  that 
took  place. 

1556.  This  calculation  of  yours  was  made  in 
1858  :  the  annual  revision  had  been  going  on  at 
that  rime  since  1853  ? — The  greatest  amount  of 
alterations  have  been  made  since  then;  it  is 
entirely  in  consequence  of  the  great  increase  of  the 
number  of  alterations.  You  will  find  that  the 
alterations  of  the  annual  revision  of  the  counties 
previously  to  that,  were  less  than  they  have  been 
since. 

1557.  Do  you  say  that  the  alterations  in  the 
occupation  of  land  were  less  between  1853  and 
1860  than  they  were  then  ? — There  must  have 
been  some  reason  for  the  increase. 

1558.  Was  it  not  just  at  the  time  after  the 
famine  that  the  greatest  alterations  took  place  ? 
— For  several  years  they  continued  nearly  the 
same. 

1559.  Was  not  that  10,000  /.  a  year,  which  you 
estimated  the  annual  revision  would  cost,  for  the 
whole  of  Ireland? — It  was;  we  made  an  erro- 
»eous  calculation,  not  anticipating  the  enormous 
alterations  and  the  many  sub-divisions  that  would 
take  place,  particularly  in  the  West  of  Ireland. 

1560.  Tins  new  valuation  which  you  proposed 
hi  1865,  was  to  be  based  upon  the  net  annual 
value,  was  it  not? — Yes. 

*      156 1 .  Not  upon  any  scale  of  agriculturaTprices  ? 
— Not  upon  any  scale  of  agricultural  prices. 

1562.  Was  any  scale  of  agricultural  prices 
adopted  in  the  county  of  Dublin,  which  we  were 
told  was  valued  under  a  Bill  ? — No,  there  was 
sever  any  valuation  made  except  under  the  Act. 
We  did  not  make  any  valuation  at  any  time 
without  reference  to  the  scale  of  agricultural 
prices. 

1563.  You  valued  the  county  of  Dublin  under 
a  BUI,  not  an  Act? — We  did  not  value  the 
county  under  any  Bill  that  did.  not  pass. 

1564.  Has  not  the  county  of  Dublin  been  re- 
valued within  the  last  four  years  ? — Oh,  yes,  that 
county  was  done,  I  admit ;  not  under  that  Bill, 
but  under  the  Bill  that  was  proposed  to  be  car- 
ried, which  is  the  one  that  we  have  ready  now  to 
be  brought  before  Parliament. 

1565.  That  Bill  in  1866  was  withdrawn  ?— It 
was. 

1566.  After  that  Bill  dropped,  you  continued 
to  value  the  county  of  Dublin? — xes,  we  did. 

1567.  Did  you  adopt  any  scale  of  agricultural 
prices? — No. 


1568.  None  at  all?  —  No,  a  moderate  rent 
value. 

1569.  You  do  not  agree  with  what  Mr.  Greene 
said,  that  a  scale  of  agricultural  prices  was 
adopted  ? — We  always  kept  a  scale  of  agricultural 
prices,  but  they  were  the  prices  at  the  time.  It 
was  intended  to  be  a  "  live  and  let  live  "  valua- 
tion, according  to  the  scale  of  agricultural  prices 
for  five  years  previous  to  the  time. 

1570.  Then  you  made  a  scale  of  the  prices  for 
the  five  years  previous  to  1866  ? — Yes  ;  and  we 
have  it  printed. 

1571.  You  acted  upon  the  scale  of  agricultural 
prices  during  the  five  years  preceding  1866? — 
We  did. 

1572.  In  the  valuation  of  the  county  of  Dublin  ? 
—Yes. 

1573.  The  valuation  of  Ulster  is  made,  we  are 
told,  upon  the  scale  in  the  Act  15  &  16  Vict.  ? — 
Yes. 

1574.  Do  you  think  that  if  these  three  pro- 
vinces are  valued  upon  the  scale  of  agricultural 
prices,  during  the  five  years  preceding  1866,  it 
would  be  a  uniform  valuation  with  the  valuation 
of  Ulster ;  that  is,  made  on  a  different  scale  ? — 
The  fact  is,  the  improvement  in  agriculture  was 
so  great  that  the  valuators  took  a  very  high  view 
of  it.  It  has  been  shown  by  a  Member  of  the 
Committee  that  our  valuation  was  perhaps  on  a 
scale  too  high,  for  it  is  equal  to  the  rents.  I 
know  that  in  an  estate  of  my  own,  in  the  county 
of  Londonderry,  my  valuation  was  higher  than 
the  rents. 

1575.  Then  you  think  that  the  valuation  in 
Ulster  was  not  made  upon  the  scale  in  the  Act  ? 
—It  was  made  upon  the  scale  in  the  Act,  but 
with  a  high  tendency,  because  the  improvement 
in  agriculture  has  been  so  considerable. 

1576.  It  must  have  been  either  upon  the  scale 
or  not? — We  did  attend  to  the  scale;  it  was  a 
certain  guide,  but  I  think  the  full  value  of  the 
improvements  was  taken  into  consideration,  and 
in  consequence  of  that  we  came  up  to  the  letting 
rents  of  the  principal  landlords. 

1577.  You  valued,  in  fact,  higher  than  the 
scale  ?— We  did  not  leave  the  scale,  but  we  took 
a  higher  view  of  it,  considering  the  improved  state 
of  the  agriculture  of  the  country. 

1578.  Sir  Frederick  Hey  gate  !\  I  think  you  said 
that  the  lands  in  the  county  of  Londonderry  were 
let  by  valuation  and  not  by  tender? — They  were 
let  by  valuation. 

1579.  Does  that  extend  to  any  other  county  ? 
— To  parts  of  the  county  of  Tyrone,  and  I  think 
parts  of  the  county  of  Down ;  not  to  the  county 
of  Donegal. 

1580.  What  is  your  experience  of  other  parts 
of  Ireland ;  is  that  the  way  in  which  lands  are 
let? — Generally  by  proposal  from  the  tenant. 

1581.  In  fact,  they  adopt  the  Scotch  plan  of 
taking  the  highest  bidder  ? — I  do  not  think  they 
always  do ;  it  would  be  very  injudicious  if  they 
did ;  landed  proprietors  do  not  always  take  the 
highest  bidder. 

1582.  Do  you  say  that  land  is  let  lower  in  the 
north  than  in  the  south  and  west  ? — I  think  that 
the  large  landed  proprietors  of  Ireland  generally 
let  their  lands  low,  according  to  the  principle 
that  I  call  "  live  and  let  live."  In  the  townland 
valuation  of  Sir  Thomas  Staples'  estate,  in  the 
county  of  Tyrone,  we  came  within  10  /.  of  his 
rente ;  it  was  the  same  in  the  parish  of  Ahanloo, 
in  the  county  of  Londonderry,  which  was  held  by 
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the  Marquis  of  Waterford  on  a  long  lease  from 
one  of  the  London  companies;  we  were  not 
6  d.  in  the  pound  different ;  the  lands  were  en- 
tirely let  by  a  valuation  made  three  years 
before. 

1583.  What  you  say  applies  to  the  proprietors 
throughout  Ireland  ? — Yes,  to  the  principal  landed 
proprietors. 

1584.  Have  you  had  any  experience  of  the 
value  of  land  in  England  and  Scotland  ? — I  have, 
especially  in  Northumberland  and  Roxburgh- 
shire. 

1585.  From  your  experience,  would  you  say 
that  land  in  Ireland  is  let  higher  or  lower  than  in 
those  parts  of  England  and  Scotland  with  which 
you  are  acquainted? — The  farmers  in  Scotland 
and  in  the  north  of  England  have  very  large 
capital ;  they  cultivate  their  lands  perfectly,  and 
give  very  high  rents;  still  they  derive  considerable 
profits,  and  I  think  that  the  profits  they  derive, 
even  including  the  interest  on  their  capital,  are 
higher  than  those  in  Ireland ;  but  the  rents  of  the 
land,  acre  for  acre,  are  at  least  one-half  more. 
Land  that  would  let  for  20  s.  an  acre  in  Ireland 
would  let  for  30 s.  in  Scotland;  but  there  the 
landlord  pays  all  the  local  public  burdens. 

1586.  The  inference  to  be  drawn  from  that  is, 
that  lands  let  in  small  quantities  to  small  tenants 
will  not  produce  so  much  rent  as  when  they  are 
let  in  large  quantities  ? — That  depends  upon  the 
capital  and  knowledge  of  the  farmer.  It  land  is 
let  in  large  lots,  tenants  must  have  large  capital. 
My  son  has  an  estate  in  Roxburgh,  and  on  some 
of  his  farms  possesses  a  capital  oil  0,000  I. 

1587.  Has  any  question  been  put  to  you  as  to 
applying  the  same  mode  of  valuation  in  England 
as  exists  in  Ireland  ? — There  has. 

1588.  Would  you  object  to  state  your  opinions 
on  that  subject  ? — My  opinion  always  has  been, 
that  so  long  as  the  parochial  system  exists  in  Eng- 
land, it  could  not  be  done.  I  have  given  that 
opinion  to  more  than  one  Chancellor  of  the  Ex- 
chequer. 

1589.  Do  you  consider  the  valuation  in  Ireland 
to  be  on  a  superior  principle  to  that  in  England  ? 
— Very  superior  to  England  and  Wales.  I  am 
intimately  acquainted  with  Wales ;  the  valuation 
is  very  irregular  there ;  in  fact,  it  is  based  on  the 
rents,  and  the  rents  are  very  irregular;  as  in 
Ireland,  some  are  high  and  some  are  low. 

1590.  You  stated  that  the  improvement  of 
Ireland  was  much  greater  in  the  north  than  in 
the  south? — Yes. 

1591.  Therefore  the  valuation  should  be  higher 
in  the  north  than  in  the  south  ? — It  should. 

1592.  You  are  aware  that  in  the  north  of 
Ireland  the  land  is  principally  tillage?— In  some 
parts  it  is. 

1593.  In  those  parts  in  which  the  greatest  im- 
provement has  taken  place  ? — Yes. 

1594.  In  other  parts  of  Ireland  it  is  mostly 
grazing?— Nearly  half,  I  think. 

1595.  Are  you  not  aware  that  the  greatest  rise 
in  value  has  been  in  the  products  of  grass  land  ? 
— It  has. 

1596.  Therefore  that  would  counteract  the 
higher  valuation  which  you  say  should  exist  in 
the  north  ? — To  a  certain  degree,  but  the  lands 
are  not  all  drained ;  the  greatest  benefit  is  not 
derived  from  them.  The  people  have  not  capital 
enough,  and  the  cattle  are  of  inferior  quality, 
except  where  the  farms  are  held  by  gentlemen, 
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and  then  they  are  as  good  as  in  any  part  of  Great  Sir 

Britain.  R.  Griffith, 

1597.  Has  the  greatest  rise  of  rents  been  in  the         Bart, 
north  or  in  the  south  ? — I  am  hardly  able  to  say.        — jTj~ 
I  believe  in  the  south,  but  I  am  not  sure.     I  could       l^*a!!? 
not  give  a  decided  opinion.  l  ^* 

1598.  Is  it  not  the  case  that  the  rise  in  butter, 
cattle,  sheep,  and  wool,  has  been  much  greater 
than  the  rise  in  agricultural  products? — Much 
greater. 

1599.  You  have  mentioned  as  a  reason  for  the 
higher  valuation  in  the  north  of  Ireland,  the 
power  of  growing  flax  ? — That  was  stated  by  Mr. 
Greene,  and  I  agreed  with  him. 

1600.  Does  not  the  same  power  exist  in  the 
south  of  Ireland  ? — The  same  power,  but  it  is  not 
practised. 

1601.  Is  that  a  reason  why  the  valuation 
should  be  lower,  because  they  possess  a  power 
which  they  do  not  use  ? — We  take  the  farmer  as 
he  is,  and  his  house  as  it  is.  We  do  not  say, 
"  This  land,  by  better  Cultivation,  may  be  im- 
proved," but  we  take  it  as  it  is,  and  we  are 
obliged  to  take  the  state  of  the  people  themselves 
into  consideration.  I  may  mention  a  remarkable 
circumstance.  The  same  valuators  who  valued 
the  barony  of  Brawney,  in  Westmeath,  in  which 
the  town  of  Athlone  is  situated,  valued  the 
barony  of  Athlone,  in  the  county  of  Roscommon. 
Athlone  is  the  market  for  both,  and  the  general 
circumstances  were  the  same;  it  was  admitted 
that  in  the  barony  of  Brawney  our  valuation  was 
about  25  per  cent,  under  the  ordinary  letting 
rente,  whereas,  in  the  parishes  forming  the 
southern  part  of  the  barony  of  Athlone,  our 
valuation  was  nearly  double  the  amount  of  the 
rents. 

1602.  Mr.  Pollard- Urquhart.~]  You  think  the 
Westmeath  men  are  so  much  better  than  the 
Roscommon  ? — I  do  not  know  that  they  are  better 
agriculturists ;  they  were  poor,  they  really  had 
no  cattle,  and  {hey  burnt  the  soil  for  manure. 

1603.  Sir  Frederick  HeygateJ]  In  the  tene- 
ment valuation  did  you  value  buildings  and  tene- 
ments on  the  same  principle  in  the  north  as  in  the 
south  ? — We  value  a  house  everywhere  at  what  it 
will  fairly  let  for.  There  is  a  guiding  scale  of 
prices   contained  in  the    valuation   instructions, 

S'ven  according  to  the  cubical  measurement; 
is  scale  includes  every  variety  of  building* 
This  scale  was  made  in  the  north,  out  in  the  south 
the  price  would  be  too  high  and  we  reduced  it 
In  valuing  towns,  we  work  by  the  same  scale., 
increasing  the  price  per  cube  according  to  locality. 
In  the  best  streets  in  a  town  the  country  scale 
will  be  multiplied  by  four,  or  even  more,  aud  in 
the  inferior  by  two,  as  the  case  may  be. 

1604.  In  valuing  small  dwellings,  the  cabins  of 
the  poor,  did  you  put  the  same  value  in  the  north 
as  in  the  south  ? — There  are  no  cabins  so  bad  in 
the  north  as  there  are  in  the  south.  They  are 
rarely  so  dilapidated. 

1605.  Are  they  usually  valued  at  10*.  a  year? 
— They  are  valued  according  to  an  arbitrary 
scale  of  cubic  measurement,  according  to  quality, 
local  circumstances  being  taken  into  considera- 
tion ;  they  are  based  on  measurement 

1606.  Have  you  received  many  complaints  rf 
the  tenement  valuation,  generally  speaking  ? — I 
never  heard  of  any,  except  from  the  county  of 
Roscommon,  and  one  in  Mayo. 

1607.  Have  you  never  received  any  compli- 
ments with  regard  to  the  valuation  ? — In  every 
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Sir  county   I   have  gone   I   have  received  compli- 

R.  Griffith,    ments. 

Bart.  1608.  Mr.  Pollard-UrqtthartJ]  Do  you  think, 

that  except  in  the  case  of  large  grazing  farms, 

13  May      the    Irish   landlords    have,   generally   speaking, 

1869.         raised  their  rents  in  consequence  of  improved 

systems  of  cultivation? — I  think  they  have,  in 

consequence  of  improved  systems  of  cultivation, 

and  the  improved  prices  of  cattle. 

1609.  I  said,  except  in  the  case  of  large  graz- 
ing farms ;  do  you  think,  that  in  the  case  of 
small  tillage  farms  the  landlords  have  raised  the 
rents  in  consequence  of  the  improved  system  of 
cultivation  ? — I  think  "but  very  little. 

1610.  Do  you  not  think  it  rather  hard  upon 
the  tenants  of  these  small  tillage  farms  that  they 
should  have  their  land  re-valued  for  the  sake  of 
increasing  their  taxation,  in  consequence  of  their 
increased  industry-,  when  the  landlord  does  not 
take  advantage  of  it,  and  increase  his  rent? — We 
suppose  that  he  will  gradually  increase  his  rent, 
where  the  tenants  are  from  year  to  year. 

1611.  Suppose  that,  generally  speaking,  they 
do  not,  as  you  state,  increase  their  rents,  in  con- 
sequence of  the  improved  industry  of  the  tenants ; 
do  you  not  think  it  rather  hard  that  the  tenants 
should  pay  a  higher  tax  when  the  landlord  for- 
bears to  take  any  advantage  by  raising  his  rent  ? 
— If  it  was  done  every  year,  I  should  think  it 
wrong,  but  it  would  not  be  done  more  than  once 
in  14  years. 

1612.  Do  you  not  think  it  rather  hard  upon 
the  landlord  himself  to  subject  him  to  an  increased 
income  tax  when  he  forbears  to  increase  his  in- 
come?— If  he  did  not  increase  his  income,  it 
would ;  but  he  must  yield  to  the  times,  and  will 
increase  it  gradually.  I  think  the  principal 
landlords  of  Ireland  are  very  lenient. 

1613.  In  making  deductions  from  the  valua- 
tion on  account  of  the  taxation,  do  I  understand 
that  you  made  the  same  deduction  over  all  the 
different  electoral  divisions  in  the  same  union  ? — 
We  took  the  average  of  seven  years. 

1614.  Throughout  the  whole  union? — Yes. 

1615.  In  short,  you  made  the  same  deduction 
-on  account  of  the  taxation  in  an  electoral  division 

which  contained  a  very  populous  village,  into 
which  all  the  paupers  of  the  country  had  been 
driven,  as  in  a  neighbouring  division,  which  con- 
tained nothing  but  grazing  ground,  and  scarcely 
a  single  pauper?— It  was  impossible  to  enter 
into  these  details;  we  could  not  do  it  other- 
wise. 

1616.  You  mentioned  the  re-valuation  of 
Dublin,  and  you  said  that  you  made  some  altera- 
tions in  consequence  of  the  alteration  in  prices ; 
did  you  make  any  alteration  for  the  improved 
t^riculture  in  the  county  of  Dublin  ? — Certainly; 
we  took  the  present  state  of  agriculture  in  the 
same  manner  as  in  the  first  valuation,  at  its  then 
state. 

1617.  At  the  then  state  of  agricultural  know- 
ledge and  practice  ? — Yes. 

1618.  I  understood  Mr.  Greene  to  say  that  the 
agricultural  value  in  the  county  of  Dublin  had 
increased  very  little  ? — Dublin  is  a  very  peculiar 
county ;  the  southern  part  near  Dublin  is  between 
the  city  and  mountains,  and  is  covered  with  villas 
of  very  high  value ;  in  the  northern  part  of  the 
county  the  valuation  is  merely  an  agricultural ; 
there  are  a  great  number  of  resident  landed  pro* 
prietors,  and  an  improved  system  of  cultivation 
is  practised,  which  was  also  the  case  at  the  time 


the  first  valuation  was  made ;  consequently,  in 
the  northern  part  of  the  county,  the  second  valua- 
tion does  not  differ  much. 

^  1619.  Mr.  Ayrton.l  Was  there  a  great  deduc- 
tion made  in  the  early  part  of  the  valuation,  in 
consequence  of  the  high  rates  in  the  years  1848, 
1849,  1850? — The  valuation  was  reduced  on 
account  of  the  increased  taxation.  We  did  not 
take  it  in  any  one  year ;  we  extended  it  in  every 
case  over  an  average  of  years. 

1620.  Embracing  the  years  1848,  1849,  1850? 
— Yes. 

1621.  You  are  aware  that  the  total  tax  for 
the  poor  in  those  three  years  amounted  to 
5,443,393  I  ?— I  am. 

1622.  That  was  a  very  great  disturbing  ele- 
ment, was  it  not,  at  that  period  ? — It  was ;  and 
we  reduced  the  valuation  in  consequence. 

1623.  That  has  ceased  as  an  average? — It 
has  ceased. 

1624.  And  the  amount  is,  therefore,  very  much 
less  now  ? — Very  much. 

1625.  Therefore,  to  make  the  valuation  fair  at 
the  present  time,  you  would  have  to  make  a  very 
different  deduction  in  respect  to  the  taxation  ? — 
Exactly ;  in  proportion  to  the  last  five  or  seven 
years. 

1626.  In  the  return  that  you  gave,  page  2  of 
the  Appendix,  is  there  not  a  mistake  in  conse- 
quence of  the  same  years  being  added  twice 
over  ? — Yes,  that  arose  from  a  clerical  error  which 
has  been  corrected. 

1627.  Mr.  McCarthy  Downing.']  Did  I  under- 
stand you  to  say  that  the  rents  of  the  small 
holders  of  land  had  been  raised  in  consequence 
of  the  improved  condition  of  the  farms  ? — Gene- 
rally on  every  variety  of  land. 

1628.  That  is  in  the  case  of  those  who  hold 
from  year  to  year  ? — We  do  not  make  that  dis- 
tinction ;  we  take  the  actual  state  of  the  land, 
no  matter  how  it  is  held. 

1629.  You  said  that  small  holders  of  land  had 
improved  their  holdings,  and  that  from  time  to 
time  the  rents  were  raised,  adding,  "  where  they 
are  tenants  from  vear  to  year  "  ? — 5  did  not  intend 
to  say  specially  from  year  to  year.  Our  valua- 
tion is  made  on  the  intrinsic  value  of  the  land 
under  the  state  of  agriculture  we  find  existing  in 
the  locality. 

1630.  I  am  not  asking  with  regard  to  your 
valuation;  I  am  asking  whether,  from  your 
knowledge  and  experience,  the  rents  have  been 
from  time  to  time  raised  by  the  landlords  in  con- 
sequence of  improvements  made  by  the  tenants  ? 
— I  did  not  intend  to  convey  any  such  idea,  and 
I  should  wish  to  correct  it  I  never  intended  to 
say  that  they  took  advantage  particularly  of  the 
tenant's  improvements.  I  do  not  know  that  it 
is  so. 

1631.  You  were  asked  with  regard  to  the 
rents  in  England,  as  compared  with  those  in 
Ireland,  and  I  think  you  said  that  in  consequence 
of  the  large  capital  possessed  by  farmers  in 
England,  they  had  larger  profits  out  of  the  land  ? 
— I  did. 

1632.  I  suppose  you  are  aware  that  the  land 
in  England  is  in  a  very  different  condition  from 
the  land  in  Ireland  ? — It  is ;  it  is  better  cultiva- 
ted, it  is  cleaner  and  better  drained. 

1633.  Better  prepared  for  a  tenant  coining  in 
with  capital  ? — Yes,  it  is. 

1634.  He    has   the  land   prepared    and  has 
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merely  to  apply  his  skill  and  capital  to  it  ? — Yes, 
and  he  has  a  lease  for  19  or  21  years. 

1635.  And  the  houses  that  he  finds  upon  it  are 
in  good  condition  ? — The  landlords  are  required 
to  put  them  in  good  condition  before  the  new 
lease  commences. 

1636.  If  there  is  not  a  lease,  are  you  not  aware 
that  the  landlord  keeps  up  the  buildings  and 
fences  and  everything  of  that  kind  ? — The  land- 
lord keeps  the  buildings  in  repair  in  that  case. 

1637.  With  regard  to  grazing  lands,  you  ex- 

Eressed  an  opinion  that  they  ought  to  be  valued 
igher  than  lands  that  were  under  tillage  ? — At 
present. 

1638.  I  think  you  also  agreed  with  Mr. 
Greene  with  regard  to  the  growth  of  flax  in  the 
north,  and  the  increased  price  of  it,  that  that  is  a 
reason  why  the  north  should  be  valued  higher 
than  it  is  ? — Yes ;  the  average  return  to  a  farmer, 
including  his  flax  crop,  is  greater  in  proportion 
to  the  quality  of  sou  than  it  would  be  where 
flax  was  not  grown.  At  the  same  time,  poor  far- 
mers in  the  north  of  Ireland  do  a  good  deal  of 
mischief  by  sowing  the  flax  crop  too  frequently. 

1639.  Do  you  agree  with  Mr.  Greene  in  think- 
ing that  to  value  lands  in  the  south  of  Ireland 
higher,  because  they  are  grazing  lands,  might  be 
very  fallacious,  because  the  price  of  butter  and 
meat  might  suddenly  fall  ? — Our  valuation  is  al- 
ways based  on  a  long  scale  of  prices  for  a  number 
of  years.  We  should  not  take,  for  instance,  the 
price  of  butter  at  100  /.  a  ton  at  the  present  time ; 
it  probably  would  not  be  above  80  /.,  taking  the 
price  of  the  last  seven  years. 

1640.  If  in  revaluing  the  south  of  Ireland,  you 
were  to  put  a  high  valuation  upon  it,  because 
butter  is  high  now,  might  not  that  be  a  very  fal- 
lacious re-valuation,  seeing  that  the  price  of 
butter  might  fall  ? — We  should  not  do  so. 

1641.  You  have  been  asked  what  was  there  to 
prevent  the  people  in  the  south  from  growing 
flax  as  they  did  in  the  north  ;  is  there  anything 
to  prevent  the  people  in  the  north  from  having 
grazing  lands  instead  of  growing  flax  ? — The  land 
is  not  so  good  for  grazing  as  it  is  for  flax. 

1642.  They  have  used  the  land  according  to 
the  crop  it  produces  best  ? — Yes  ;  and  the  habits 
of  the  people. 

1643.  You  are  aware  that  the  price  of  labour 
has  risen  very  much  in  the  south  ? — It  has  risen 
very  much  everywhere. 

1644.  Do  you  think  it  has  risen  as  much  in  the 
north  as  in  the  south  ? — I  think  so. 

1645.  Are  you  not  aware  that  there  was  al- 
ways a  great  difference  between  the  price  oi 
labour  in  the  north  and  in  the  south? — There 
always  has  been,  but  it  has  increased  in  the 
north  as  well  as  in  the  south. 

1646.  Do  you  think  it  has  increased  in  the 
same  proportion? — Perhaps  not  quite  so  much. 
The  price  has  doubled  in  the  south. 

1647.  Is  it  not  more  than  double? — For  the 
year  round,  I  think  not. 

1648.  It  is  double  at  all  events  in  the  south; 
is  it  anything  like  double  in  the  north  ? — In  some 
places,  certainly ;  but  in  others  it  is  not. 

1649.  Of  course,  the  very  great  increase  in 
the  price  of  labour  in  the  south,  would  make  a 
considerable  difference  in  your  mind  if  you  were 
re-valuing  the  south  ? — For  tillage  land. 

1650.  To  what  part  of  the  south  do  you  apply 
the  term  "  grazing  " ;  do  you  know  any  part  of 
the  south  where  there  is  a  considerable  portion 
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of  the  land  tilled  ? — The  great  butter  pastures  of         §ir 
the  south  are  in  the  hilly  countries ;  they  do  not    ##  Griffith, 
till   so  much    there.     The    farmers,    generally         Bart. 

speaking,  in  the  interior,  only  till  as  much  as       

they  require  for  themselves.  13  May 

1651.  You  are  generally  acquainted  with  the        1869. 
county  of  Cork  ? — I  am. 

1652.  Do  you  not  know  that  that  may  be  con-  * 
sidered  as  a  tillage  country  ? — In  some  parts  of 
the  north  and  the  east  there  is  a  great  deal  of 
tillage. 

1653.  You  are  acquainted  with  Carberys? — 
I  am. 

1654.  That  is  an  extensive  part  of  the  county? 
— It  is. 

1655.  Do  you  not  know  that  tillage  prevails 
there  ? — In  the  lower  parts. 

1656.  Are  you  acquainted  with  Muckerys  ? — 
I  am. 

1657.  Do  you  know  Macroon  ?  —I  do. 

1658.  Is  not  that  almost  a  tillage  country  ? — 
The  hilly  parts  are  not  tilled ;  a  great  deal  of  it 
is  pasture.  The  great  paying  crop  in  that  part 
of  Cork  is  butter. 

1659.  You  are  aware  that  butter  is  brought 
very  largely  from  the  county  of  Limerick  to 
Cork?— lam. 

1660.  Do  you  not  know  that  the  county  of 
Cork  and  a  considerable  part  of  the  county  of 
Kerry  are  not  grazing  counties  in  the  proper 
sense  and  meaning  of  that  word  ? — All  the  moun- 
tain parts  of  the  county  of  Kerry,  and  the  higher 
mountainous  parts  of  Cork  are  grazing  land ; 
other  parts  are  tilled,  I  admit. 

1661.  Are  you  not  aware  that  there  are  lands 
in  the  south  01  Ireland  let  at  rents  very  near  your 
valuation,  or  a  very  little  over? — Yes,  in  some 
places  on  the  estates  of  large  landed  pro- 
prietors. 

1662.  And  lands  have  been  let  for  nearly  three 
times  your  valuation  in  some  places  ? — In  parts 
of  the  county  of  Limerick,  I  think  the  rents  nave 
been  double  our  valuation. 

1663.  Are  you  aware  that  in  what  are  called 
the  famine  years,  large  deductions  were  made  by 
all  the  proprietors  in  the  south  ? — I  am. 

1664.  Are  you  aware  that  the  rents  have  not 
been  since  raised  in  a  large  number  of  instances  ? 
— I  do  not  know.  I  know  that  in  the  case 
of  very  valuable  land  in  the  county  of  Clare, 
between  Ennis  and  the  Shannon,  the  rents  were 
reduced  from  3  /.  to  1  /.  They  were  rented  pre- 
vious to  the  famine  at  3  /.  an  acre,  and  then  tney 
were  reduced  to  1  /.  I  do  not  think  they  let  at 
1 1,  now  ;  I  should  say  2  L  at  least. 

1665.  You  cannot  state  from  your  own  know- 
ledge that  the  landlords  who  had  reduced  their 
rents  during  the  famine  years,  have  raised  them 
to  the  old  standard  ? — I  do  not  know. 

1666.  You  were  asked  a  question  with  regard 
to  the  poor  rate  ;  in  the  year  1850  your  atten- 
tion was  directed  to  it  ? — Yes,  it  was. 

1667.  When  you  took  the  poor  rate  into  con- 
sideration, I  think  you  based  your  calculations 
upon  a  three  years'  average  ? — Mr.  Greene  said 
three  years;  I  thought  it  was  five.  I  am  not 
perfectly  certain.  I  like  to  have  five  for  all  my 
calculations. 

1668.  I  believe  in  the  county  of  Cork  the 
valuation  was  not  completed  until  1864  ? — It  was 
not  completed  in  1853. 

1669.  Then  the  valuation  in  that  county,  I 
suppose,  took  place  between  the  years  1860  and 

H  1864? 
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R.  Griffith, 

Bart. 

13  May 
1869. 


1864?— It  began  sooner  than  1850,  I  should 
think;  it  depended  upon  the  completion  of  the 
Ordnance  survey.  We  were  delayed,  as  we 
could  not  begin  until  we  had  received  tha 
maps. 

1670.  At  all  events  there  was  no  portion  of 
)  the  county  of  Cork  valued  in  the  year  1850? — 

I  think  not ;  we  were  engaged  in  Tipperary  and 
Limerick. 

1671.  The  application  of  the  consideration  of 
the  poor  rate  upon  the  three  years  from  1848  to 
1850,  would  have  no  reference  to  the  county  of 
Cork  ? — It  could  not. 

1672.  The  rates  were  considerably  reduced 
after  the  years  1854  and  1855  ?<—  I  think  they 
were.  I  cannot  speak  without  book.  I  know 
that  they  were  generally  reduced  all  over  Ire- 
land ;  in  some  districts  particularly.  In  the  west 
they  were  greatly  changed. 

1673.  Where  the  poor  rate  is  still  heavy,  and 
there  is  a  heavy  assessment,  you  would  take  that 
into  your  consideration  if  you  were  re-valued  ? — 
Most  decidedly  ;  the  Act  would  require  it.  The 
Act  was  prepared  by  me.  The  rates  would  be 
deducted  as  before. 

1674.  I  believe  you  are  aware,  that  in  the 
north  the  poor  rate  is  very  low  as  compared  with 
the  south  ? — Yes ;  there  are  fewer  poor. 

1675.  Do  you  know  what  the  average  amount 
in  the  pound  is  in  the  north  ? — I  do  not  know ;  I 
think  it  is  about  8  rf. 

1676.  Do  you  know  the  union  of  Skibbereen? 
—I  do. 

1677.  Are  you  aware  that  the  rate  there  is 
4  s.  in  the  pound  now  ? — I  am  not  aware  of  it. 

1678.  With  that  fact  before  you  would  you 
take  it  into  consideration  ? — We  should  take  2  s. 
off.  The  Act  intended  to  apply  to  all  taxes  to 
which  the  tenant  is  liable ;  the  county  cess  and 
half  the  poor  rate. 

1679.  How  do  you  come  to  the  conclusion  that 
you  would  add  20  per  cent,  to  the  valuation  of 
the  county  of  Cork  ? — On  the  general  improve- 
ment of  the  country. 

1680.  I  understand  you  to  say  that  it  would  be 
only  based  upon  the  prices? — Of  course  every 
valuator  would  do  justice.  He  would  take  the 
quality  of  the  land  and  the  price  to  be  got  for 
the  produce ;  the  average  price.  Though  not 
bound  by  the  Act  we  should  always  act  upon  that 
principle. 

1681.  Did  that  meet  your  approval? — Yes. 
It  is  a  great  many  years  ago  since  it  was  done. 
We  had  several  days  discussion  on  the  subject 
with  the  valuators.  They  came  to  a  conclusion 
on  the  subject.  It  was  more  based  on  their 
opinion  than  on  mine. 

1682.  It  was  more  based  on  their  opinion  than 
on  your  own  ? — I  gave  my  own  views  as  I  would 
do  if  I  was  valuing  with  them,  and  I  agreed  with 
them. 

1683.  There  was  a  difference  of  opinion? — Of 
course  there  was  in  everything. 

1684.  You  occupied  some  time  in  arguing  the 
question  ? — The  whole  thing  was  taken  into  con- 
sideration, and  that  was  the  result. 

1 685.  I  thought  you  did  not  agree  on  it  ? — I 
did  not  say  that  I  did  not  agree. 

1686.  Did  you  ?— I  think  I  did,  from  the  de- 
tails that  were  put  before  me.  If  I  had  not  I 
should  not  have  agreed  to  it. 

1687.  The    reason    you    give    is    the    great 


improvement  in  the  cultivation  of  the  land  ?— 
Yes. 

1688.  Of  course  you  took  into  account  the 
drainage,  the  fencing,  new  houses,  and  every- 
thing that  would  add  to  the  value  of  the  farm  ? 
— Everything;  improved  roads  and  facility  of 
transport. 

1689.  And  you  think  that  that  improvement 
has  been  carried  out  to  a  very  great  extent  in 
the  county  of  Cork  ? — I  think  it  is  in  the  better 
lands.  I  know  the  county  of  Cork  very  well. 
I  have  often  occasion  to  go  over  it,  and  1  know 
that  there  are  a  great  many  parts  where  the  value 
would  be  very  slightly  increased. 

1690.  Do  you  not  know  as  a  fact  there  has 
been  a  considerable  and  manifest  improvement  in 
the  poor  lands  in  the  county  of  Cork  ? — Yes ;  and 
in  many  places  they  have  not  improved.  For 
instance,  in  the  barony  of  Duhallo  they  say  it  is 
tired  of  oats. 

1691.  Do  you  give  it  as  your  opinion  that  large 
farms  are  preferable  to  middle-sized  farms  ? — A 
large  farmer  having  sufficient  capital  will  till 
his  land  better ;  he  will  have  larger  fields  and  less 
waste  than  a  small  farmer.  I  do  not  say  that  a 
small  farmer  with  a  tillage  farm  could  not  do  it 
as  cheaply  and  as  successfully  as  the  larger  one, 
but  generally  it  is  not  so.  There  is  a  large 
capital  laid  out  every  year  on  the  land  in  the 
south  of  Scotland  and  in  the  north  of  England  ; 
they  make  large  profits,  and  they  produce  a 
very  large  quantity  of  manure  for  their  wheat 
crops  by  feeding  cattle  from  the  ffreen  crops. 

1 692.  I  am  not  speaking  of  England  or  Scot- 
land, but  of  Ireland  ? — It  would  be  the  same  in 
Ireland  if  they  had  the  same  proportion  of  capital 
and  of  knowledge. 

1693.  Have  you  been  in  the  county  of  Cork  or 
the  county  of  Kerry  recently  ? — Not  in  Kerry, 
but  I  have  been  in  Cork. 

1694.  Are  you  not  aware  that  the  small  farms 
there  containing  about  30  acres  of  land  are  more 
improved  than  the  larger  farms  of  200  acres  or 
300  acres? — I  think  that  some  of  the  smaller 
farmers  are  very  industrious. 

1695.  Do  you  not  think  that  their  lands  are 
better  cultivated  ? — I  cannot  say  that  they  are  ; 
I  think  the  larger  farmers  cultivate  their  lands 
better ;  some  of  the  smaller  ones  do  the  same  ; 
on  the  whole  I  think  the  larger  ones  do  better ; 
they  can  afford  to  do  it ;  they  have  some  capital. 

1696.  Do  you  not  think  that  a  man  with  30 
acres  of  land  will  cultivate  and  live  well  upon  it 
and  support  his  family  comfortably  ? — Very  com- 
fortably if  all  in  tillage,  but  it  is  rather  small  to 
employ  a  pair  of  plough  horses. 

1697.  You  did  not  mean  to  say  that  you  were 
an  advocate  of  large  farms  ? — No ;  but  that  there 
should  be  capital  in  proportion  to  the  size  of  the 
farm. 

1698.  Mr.  Herbert.]  You  spoke  of  land  in 
certain  parts  of  England  being  let  on  lease  ? — I 
particularly  referred  to  the  north  of  England, 
Northumberland,  and  south  of  Scotland. 

1699.  You  live  in  the  south  of  Scotland,  do 
you  not  ? — My  son  does. 

1700.  Do  you  know  the   south  of   Scotland 
well?— I  do. 

1701.  Do  you  know  that  in  several  large  estates 
in  the  south  every  nineteen  years  the  farms  are 
re-let  and  put  up  to  auction,  and  that  the  only 
advantage  that  the  outgoing  tenant  gets  is,  that 
if  he  bias  up  to  the  highest  bidder  he  gets  the 

preference  ?— 
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preference  ? — I  do  not  know  about  setting  «q>  to 
auction,  that  is  not  the  practice  in  RoxWgh- 
shire ;  I  think  the  farm  is  advertised  to  be  let, 
and  people  send  in  tenders. 

1702.  And  the  highest  bidder  gets  it?— Gene- 
rally speaking,  I  think,  if  he  is  supposed  to  have 
sufficient  capital;  they  would  require  to  know 
what  capital  he  has  before  letting  the  land. 

1703.  Will  you  inform  us  how  you  value 
mountain  lands  in  the  south  of  Ireland  ? — Entirely 
according  to  the  quantity  of  cattle  they  feed  in 
the  summer ;  the  soil  is  divided  according  as  it  is 
adapted  to  young  or  full-grown  cattle. 

1704.  You  always  value  those  lands  in  the 
spring,  or  early  in  the  summer? — That  is  the 
tune ;  we  estimate  from  the  quality  of  the  grass 
the  number  of  head  of  cattle  per  acre  the  land 
will  support 

1704.  Did  you  calculate  the  actual  value  of 
the  grass  on  the  ground,  or  did  you  value  accord- 
ing to  the  number  of  cattle  there  happened  to  be 
there  at  the  time  ? — We  valued  according  to  the 
number  of  the  cattle.  They  have  what  they  call 
the  stint.  It  is  said  that  such  and  such  a  moun- 
tain will  grace  so  many  cattle  in  the  year.  The 
valuators  employed  there  state  what  they  think 
ought  to  be  the  produce,  and  what  price  ought  to 
be  put  upon  the  land. 

1706.  Supposing  you  found  on  a  mountain 
double  the  number  of  cattle  that  there  ought  to 
be  there,  would  you  value  it  according  to  the 
quantity  that  were  there  ? — No,  according  to  the 
quantity  that  ought  to  be  there. 

1707.  How  would  you  judge  of  that  ? — A  good 
valuator  accustomed  to  that  kind  of  land  would 
know  the  number  of  acres  it  would  take  to  feed 
a  cow  or  a  certain  number  of  sheep ;  he  would  say 
that  so  many  sheep  ought  to  be  grazed  here,  and 

00  many  cattle  there.  The  mountain  is  divided 
into  different  portions,  the  upper  part  for  young 
cattle,  the  middle  for  two  year  olds  or  one  year 
olds,  and  the  lower  part  for  three  year  olds. 

1708.  I  suppose  the  valuator  would  have  to 
travel  over  every  part  of  the  mountain  ? — They 
make  sections  of  it  up  and  down. 

1709.  You  said  that  Mr.  Lynam  was  incom- 
petent, and  did  not  value  Killarney  properly ;  in 
what  wav  did  he  wrongly  value  Killarney  ? — I 
can  hardly  go  into  the  detail  of  it  here,  because 

1  have  not  the  plans  before  me ;  but  the  fact  is, 
Ms  valuation  was  so  imperfect  that  we  were 
obliged  to  reject  it 

1710.  Was  that  the  town  of  Killarney  ?— The 
whole  of  the  barony  of  Magonihy. 

1711.  In  the  return  sent  in  by  Mr.  Greene, 
giving  a  statement  of  the  proponed  increase  in  the 
event  of  there  being  a  re-valuation,  I  see  he  has 
been  excessively  kind  to  Ulster,  on  whioh  he  has 
put  the  smallest  increase  ?— That  is  because  thejr 
were  lately  valued  up  to  what  we  think  a  fair 
scale.  They  were  all  valued  within  a  short 
time. 

1712.  Has  not  flax  nearly  doubled  in  value? 
— Yes,  but  not  since  the  valuation  was  made. 

1713.  Flax  is  in  the  Act  of  Parliament,  is  it 
not?— Yes. 

1714.  In  the  Act  under  which  Ulster  was 
valued,  flax  is  one  of  the  elements  ?— Yes. 

1715.  The  price  of  flax  has  doubled  since  then  ? 
—It  may  have  been. 

1716.  And  the  valuation  was  made  upon  that 
scale,  which  was  half  what  it  is  now?—- Our 
opinion,  as  I  said  before,  is  that  it  was  valued 

0.S7. 


very  high,  and  that  it  does  not  require  a  re-valu-         Slr 
ation ;  but  it  is  possible  that  when  we  come  to     #,  Griffith, 
it,  after  we  have  done  the  others,  it  might  require       '  Bait, 
it.  

1717.  Mr.  Herbert]  Do  you  not  know  that  in       13  M*y 
the  south  of  Ireland,  in  many  parts  of  Kerry,  the         *^&9 
great  increase  in  the  price  of  labour  has  almost 

done  away  with  the  increased  profits  from  butter 
and  cattle  ?— I  really  do  not  know  that ;  we  have 
had  no  valuators  in  Kerry  for  a  great  many  years. 
I  do  not  know  the  fact. 

1718.  You  do  not  know  that,  in  tome  parte  of 
Kerry,  it  is  impossible,  during  some  periods  of 
the  year,  to  get  labour  at  all  ?— That  is  about 
Killarney,  I  suppose. 

1719.  In  many  parts  of  Kerry? — I  do  not 
know  how  it  is  in  the  remote  districts ;  it  may 
be  so,  but  must  result  from  emigration;  I  do 
not  know  the  fact;  I  know  it  is  considered  by 
most  peoole  that  the  mountains  of  Kerry  are  a 
great  deal  too  low. 

1720.  I  understand  you  to  say  that  when  you 
re-valued  Dublin  the  landlords  living  <m  their 
property  there,  to  a  great  extent,  increased  the 
value  of  the  land? — They  improved  the  cul- 
tivation. 

1721.  Did  they  do  that  themselves,  or  was  it 
by  looking  after  their  tenantry  ? — They  have  a 
very  large  proportion  of  their  land  in  their  own 
hands,  and  the  tenantry  are  generally  wealthy 
people. 

1 722.  You  think  that  absentee  proprietors  do 
great  injury  to  the  country  generally  ? — That  is 
too  sweeping  ;  I  do  not  say  that ;  I  say  that  the 
landlords  who  are  absentees*  living  away  from 
their  property,  do  not  do  the  good  in  every  way 
that  the  landlords  do  in  the  county  of  Dublin. 
Decidedly  resident  landlords  are  a  great  benefit 
to  the  country. 

1723.  Both  to  the  poor  and  to  the  farmers 
generally  ? — Yes. 

1724.  Mr.  Chichester  F&rtescue.J  Should  you 
say  that  this  is  a  true  statement  oi  the  case  with 
respect  to  ordinary  Irish  property ;  supposing 
you  divided  an  ordinary  Irish  estate  into  three 
classes,  taking  the  largest,  the  middle,  and  the 
smallest  holdings,  should  you  not  say  that 
the  farms  in  the  first  class  pay  the  lowest 
rent,  the  farms  in  the  middle  class  a  somewhat 
higher  rent,  and  the  snudlest  holdings  the  highest 
rent? — I  am  sorry  to  say  I  think  that  is  the 
case. 

1725.  And  you  would  attribute  that  to  the 
greater  competition  for  the  smaller  holdings  ?  — 
Exactly. 

1726.  Chairman.]  If  you  increase,  according 
to  your  proposed  plan,  the  valuation  of  the  county 
of  Kosoommon  5  s.  in  the  pound,  would  not  that 
make  it  rated  higher  than  any  county  in  the 
north  ?— I  should  think  not. 

1727.  Is  it  not  the  custom  in  the  west  of  Ire* 
land  when  a  lease  falls  out,  that  the  proprietor 
endeavours  to  keep  all  the  tenants  he  finds  on 
it? — I  think  it  is  tne  universal  practice  of  land* 
lords  in  Ireland  to  keep  a  good  tenant  whenever 
he  finds  him ;  never  to  dispossess  him. 

1728.  Is  it  not  the  case  when  the  tenants  are 
too  numerous,  that  it  is  the  custom  in  the  west  of 
Ireland  to  strip  off  a  portion  of  the  land,  and 
give  it  to  persons  who  can  have  no  capital,  and 
who  could  not  farm  above  an  acre  or  two  ? — I 
think  that  the  system  of  striping  in  the  west  of 
Ireland  has  been  very  beneficial  indeed  to  the? 

h  2  +-  people ; 
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people  ;  it  gives  them  a  much  greater  interest  in 
the  land  than  they  had  before. 

1729.  And  probably  two-thirds  of  the  number, 
that  in  England,  or  in  Scotland,  would  not  be 
allowed  to  remain  on  the  land  are  located  in 
those  small  holdings  ? — Certainly. 

1730.  Did  you  value  the  roads  in  your  valua- 
tion?— We  deducted  the  roads;  if  they  were 
good  roads,  we  took  them  as  a  favourable  circum- 
stance ;  we  did  not  put  any  value  on  the  roads. 

1731.  In  several  instances  the  term  "  acre  " 
has  been  used ;  is  it  not  the  fact  that  an  Irish 
acre  is  an  English  acre  and  a  half  and  some 
perches? — The  exact  proportion  is  121  Irish 
acres  to  196  English. 

1732.  The  (X Conor  Don.]  There  were  certain 
counties  valued  under  the  9  &  10  Vict.,  the  first 
Tenement  Valuation  Act,  and  these  we  were 
told  were  subsequently  reduced  to  the  same  scale 
as  the  counties  valued  under  the  15  &  16  Vict.  ? 
— They  were  not  published. 

1733.  Not  until  they  were  reduced  ? — No. 

1734.  Could  you  tell  the  Committee  in  what 
way  that  reduction  was  made ;  was  it  a  uniform 
reduction  ? — It  was  a  per-centage. 

1735.  Over  all  the  different  counties,  the  same 
overall? — Yes. 

1736.  And  it  was  done,  I  presume,  in  the 
office  ? — Yes. 

1737.  You  had  not  any  necessity  to  send  down 
to  the  country  to  re-value  ? — No. 

1738.  You  mentioned  that  after  a  certain  date 
the  appointments  in  the  office  were  taken  away 
from  you  ? — Yes. 

1739.  Up  to  a  certain  time  you  had  the  whole 
power  of  nominating  persons  in  the  valuation 
office  ? — I  had. 

1740.  You  had,  I  presume,  complete  control  as 
to  dismissing  the  persons  ? — I  had. 

1741.  What  change  had  taken  place  in  that 
respect? — No  appointment  can  be  made  now 
except  after  an  examination  by  the  Civil  Service 
competitive  examination. 

1742.  And  no  one  can  be  examined  before  the 
Civil  Service  Commissioners  unless  he  is  nomi- 
nated by  the  commissioner  ? — And  approved  by 
the  Treasury. 

1743.  The  commissioner  now  has  all  the 
nominations  in  his  own  hands  ? — He  has. 

1744.  Has  he  complete  control  as  regards  dis- 
missals and  promotions  ? — He  has  no  control  as 
to  dismissals  and  promotions,  except  under  the 
approval  of  the  Treasury. 

1745.  Mr.  Ayrton.']  He  simply  recommends? 
—He  recommends. 

1746.  The  O Conor  Don.']  As  a  matter  of 
course,  the  Treasury  follow  his  recommendation  ? 
—Naturally,  if  they  have  confidence  in  their 
officer. 

1747.  So  that  practically,  the  commissioner 
lias  just  the  same  power  as  before,  of  nominating 
everybody  in  the  office,  and  promoting  every- 
body ? — The  commissioner  is  naturally  interested 
in  not  sending  anyone  who  he  has  not  ascertained 
has  been  educated  in  a  suitable  manner. 

1748.  Practically,  then,  there  has  been  no 
alteration  ? — The  appointments  were  not  practi- 
cally the  same,  as  the  commissioner  could  not 
know  the  person  whom  the  Civil  Service  Com- 
missioners would  pass  after  examination. 

1749.  I  suppose  one  of  the  objects  originally 
contemplated  in  the  establishment  of  this  valuation 
department,  was  that  it  would  educate  a  consider- 


able number  of  experienced  valuators    in   the 
course  of  time  ? — It  nas  done  so. 

1750.  Did  you  hear  Mr.  Greene  state  that 
there  were  only  five  or  six  men  in  the  office  to 
whom  he  would  entrust  the  valuation? — The 
paper  that  was  prepared  shows  that  nearly  two- 
thirds  of  them  are  dead  or  have  left  the  country, 
and  the  number  of  original  valuators  now  left  is 
very  small  indeed.  At  one  time  the  number  was 
considerable.  We  were  obliged  to  select  the 
best  men  we  could  find.  It  was  a  very  difficult 
thing  in  a  country  where  valuators  were  not  to 
be  had.  We  got  experienced  farmers  who  were 
in  the  habit  of  valuing  the  land  for  landlords,  or 
assisting  in  the  valuation. 

1751.  If  you  were  commencing  a  new  valua- 
tion you  would  have  to  adopt  exactly  the  same 
practice  ? — Nearly.  Because  there  is  less  valua- 
tion made  in  Ireland  than  there  was,  seeing  that 
everybody  refers  to  the  tenement  valuation. 

1752.  The  service  has  not  provided  you  with  & 
sufficient  number  of  hands,  and  you  would  be 
obliged  to  employ  these  agriculturists  as  be- 
fore?— To  a  certain  extent.  We  have  nearly- 
enough,  and  we  should  call  back  some  of  those 
who  have  retired. 

1753.  You  think  that  four  or  five  men  after 
forty  years'  experience,  is  a  sufficient  number  to 
educate  ? — There  are  more  than  four  or  five  alto- 
ther.  I  think  Mr.  Greene  has  seven.  A  great 
number  of  the  valuators  were  a  long  period  in 
the  service,  and  they  were  superannuated. 

1754.  Who  preceded  Mr.  Greene  as  superin- 
tendent ? — Mr.  John  Kelly. 

1755.  Who  preceded  him  ?— Mr.  Kelly. 

1756.  Is  he   alive? — He  is   alive,  but  I  am 
afraid  he  is  dying.    He  was  a  very  valuable  ser- 
vant.    He  acted  with  me  continually  from  the 
year  1812.     He  served  in  several  departments 
with  me. 

1757.  Was  he  dismissed  from  the  office  ? — No, 
he  became  very  unwell.  He  said  to  me,  "  Mjr 
physician  tells  me  that  I  cannot  continue  any 
longer  in  the  confinement  of  this  office.  If  you  win 
allow  me  I  will  resign  my  situation  and  go  into 
the  country  as  a  check-valuator."  I  was  exceed- 
ingly sorry,  and  I  told  him  that  I  should  be  happy 
to  appoint  him  as  a  check-valuator.  He  then 
went  into  the  country,  and  remained  there  for 
three  years.  He  then  wrote  to  me  to  say,  t€  I 
am  getting  infirm;  I  am  not  able  to  do  the 
duty  of  a  check-valuator;  I  think  of  joining 
Doctor  Whitty  in  valuing  lands  for  sale,  and 
I  shall  have  an  easier  time."  He  accordingly 
retired. 

1758.  Did  he  get  a  superannuation  allowance  ? 
— No,  because  he  retired  in  the  year  1853,  before 
the  Superannuation  Act  passed,  which  took  place 
in  the  year  1860.  I  did  the  best  I  could ;  and 
several  friends  of  mine,  Members  of  Parliament, 
tried  to  get  him  some  compensation.  It  was  con- 
trary to  the  Act,  but  they  did  give  him  a  sum  of 
money,  I  believe ;  I  do  not  know  exactly  what 
the  amount  was. 

1759.  Do  you  remember  when  Mr.  Irwin  was* 
appointed  local  revisor  in  Cork  ? — I  do  not. 

1760.  Mr.  Greene  told  us  that  the  experiment 
did  not  succeed ;  in  what  way  did  it  tail ;  was 
it  that  his  revisions  were  badly  done,  or  that  the 

5 Ian  was  found  to  be  too  expensive  ? — I  really 
o  not  know ;  I  cannot  speak  of  it.    Mr.  Irwin 
is  a  clever  man. 

1761.  You  stated  that  the  calculation  of  these 
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taxes  was  made  upon  an  average  of  years  before 
the  valuation  was  published  ? — Yes ;  it  was. 

1762.  What  was  the  average  taken  ;  how  many 
years? — Three  or  five;  I  am  not  sure  which. 
Mr.  Greene  said  three,  but  I  think  it  must  be 
five. 

1763.  The  great  taxation,  as  we  all  know,  in 
Ireland,  was  about  the  years  1848,  1849,  and 
1850?— 1846,  1847,  and  1 848  I  think  were  the 
worst,  or  perhaps  1848  and  1849. 

1764.  The  valuation  of  the  counties  that  were 
published  about  1853  would  have  been  made  upon 
a  deduction  of  those  very  high  taxes  in  the  years 
1848,  1849,  1850,  1851  and  1852  ?— It  would. 

1765.  But  the  counties  that  were  published 
later,  Roscommon, for  instance,  that  was  published 
in  1857,  would  not  include  any  of  those  bad 
years? — It  was  all  done  according  to  the  time; 
the  same  system  was  pursued  for  Roscommon  as 
for  everywhere  else. 

1766.  Taking  the  average  of  the  five  preceding 
years  ? — Yes. 

1767.  If  the  addition  to  the  valuation  is  due 
chiefly  to  this  difference  in  the  taxation,  we 
should  naturally  expect  to  find  that  the  increase 
under  the  new  valuation  should  be  much  greater 
on  the  counties  published  in  1853  than  on  the 
counties  published  later,  and  which  escaped 
those  bad  years  ? — I  do  not  quite  understand 
you. 

1768.  You  said  that  with  reference  to  the 
counties  that  were  published  in  1853,  in  calcu- 
lating the  deductions  arising  out  of  the  taxation, 
you  had  to  take  in  years  when  the  taxation  was 
very  heavy  ? — Yes. 

1769.  And  when  the  counties  were  lately 
valued  in  the  north  of  Ireland,  the  taxation  was 
lower  ? — Yes. 

1770.  Roscommon  was  published  at  a  period 
that  would  exclude  those  bad  years  ? — Yes. 

1771.  And  we  should  expect  that  the  increase 
in  Carlow,  the  first  county  published,  would  be 
very  much  more  than  the  proposed  increase  in 
the  county  of  Roscommon  if  the  increase  be  due 
to  the  difference  in  taxation  ? — It  is,  partly.  It 
is  only  pro  tanto;  that  is  only  an  element  in  the 
consideration.  The  great  feature  is  the  improve- 
ment in  the  cultivation. 

1772.  I  think  you  told  us  that  Carlow  was  the 
county,  of  all  others,  in  which  agriculture  had 
most  improved? — It  is  the  best  county  in  the 
south  of  Ireland. 

1773.  If  in  this  proposed  new  valuation  the 
increase  is  due,  in  the  first  instance,  to  the 
difference  in  the  taxation  now  and  the  taxation 
at  the  time  the  valuation  was  made,  and,  secondly, 
to  the  improvement  of  agriculture;  and  if  Carlow 
was  valued  at  the  time  when  the  taxes  were 
highest,  and  if  the  improvement  in  agriculture 
has  been  greatest  in  Carlow,  we  should  naturally 
expect  to  find  that,  for  both  those  reasons,  the 
proposed  increase  in  Carlow  should  be  greater 
than  in  Roscommon ;  yet  it  is  strictly  the  same, 


namely,  5*.? — That  was    made  on    a    careful  Sir 

examination  at  the  time.      I   cannot  say  more    -R.  Griffith, 
about  it.  Bart. 

1 774.  Chairman.~\    Mr.     Montgomery,    who       ,  ^  j^ay 
valued  Belfast  and  that  district,  was,  I  believe,         i860, 
one  of  your  best  officers? — He  was. 

1775.  He  threw  up  18  years  of  service  and 
left  you?— He  did. 

1776.  Owing  to  his  disapprobation  of  the  pro- 
motions in  the  office? — I  think  not.  He  was 
offered  500  L  a  year  for  being  a  valuator  in  Liver- 
pool, and  he  was  strongly  recommended  by  me. 

1777.  He  is  in  a  verv  high  position  in  Liver- 
pool now  ? — He  is,  and  very  justly  so.  He  was 
a  very  great  loss  to  us.  It  was  my  wish,  and  the 
wish  of  Mr.  Kelly  and  Mr.  Greene,  to  promote 
him  in  every  way.  He  was  a  little  quick  in 
temper,  but  he  was  a  very  valuable  and  clever 
man.  They  appreciate  him  very  much  in  Liver- 
pool ;  so  I  have  been  told  by  my  Liverpool 
friends. 

1778.  He  was  not  one  of  those  persons  whom 
you  term  ''disaffected"  in  the  office? — I  do  not  re- 
collect using  that  expression.  It  has  been  more 
than  once  quoted,  but  I  am  not  aware  of  having 
used  it. 

1779.  The  O'  Conor  Don.']  Have  you  ever 
beard  any  complaint  against  the  first  officer  in 
the  establishment,  Mr.  fiyron? — Never. 

1780.  He  never  quarrelled  with  the  other 
gentlemen  in  the  office? — Never,  that  I  am 
aware  of. 

1781.  There  was  never  any  threatening  of  an 
action  for  libel  against  him,  or  anything  of  that 
sort  ? — I  never  heard  of  it. 

1782.  Mr.  McCarthy  Downing.']  You  said  in 
answer  to  the  Chairman  that  you  were  not  aware 
of  any  good  tenant  in  Ireland  being  put  out  of 
possession  of  his  land?— I  am  not  aware  of  it; 
from  what  I  know  of  the  gentry  in  Ireland  I  do 
not  think  that  any  of  them  would  be  so  short- 
sighted as  to  put  out  a  good  tenant. 

1783.  Have  you  heard  of  Mr.  Scully  and 
Ballacohey  ? — That  may  prove  the  rule ;  I  do  not 
mean  to  say  that  it  never  occurred. 

1784.  Have  you  heard  of  Mr.  Adair  in  the 
county  of  Donegal  ? — I  have ;  but  I  understand 
he  is  now  beloved  by  his  tenants. 

1785.  Did  you  hear  of  his  turning  out  a  whole 
population? — Yes;  he  bought  an  estate  there 
and  he  wished  to  make  a  new  arrangement ;  I 
do  not  say  I  approved  of  what  he  did. 

1 786 .  x  ou  said  you  did  not  know  of  any  tenants 
being  put  out  ? — I  was  speaking  generally,  and  I 
adhere  to  it ;  I  do  not  say  that  there  are  not  ex- 
ceptions to  the  general  principle. 

1787.  Mr.  StacpooleA  A  great  number  of  your 
valuators  were  from  the  north  ?— We  began  in 
the  north  of  Ireland,  and  therefore  naturally  took 
the  men  we  found  there. 

1788.  Is  not  the  soil  in  the  north  different  from 
that  in  the  south  ? — Yes ;  when  we  went  to  the 
south  we  discontinued  the  northern  men. 


Mr.  John  Leahy,  q.c,  called  in ;  and  Examined. 


1789.  Chairman.]  I  believe  you  are  Chair- 
man of  the  county  of  Limerick  ? — Yes. 

1790.  And  I  believe  before  you  were  appointed 
to  Limerick  you  were  chairman  of  Louth  r — Yes ; 

0.57. 


I  was  first  chairman  of  Louth,  then  of  West  Cork,        Mr.  J. 
and  now  I  am  chairman  of  Limerick.  Leahy,  q.c. 

1791.  Where  do  you  reside  at  present? — My        — 
country  residence  is  at  Killarney. 

H  3  +-  1792.  You 
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Mr  J  1792.  You  are  a  grand  juror  of  the  county,  I 

Leah*  <i.c.   l>slieve  ? — Since  I  ceased  to  practise  I  have  at- 
-\L  '  "   tended  the  grand  jury  for  the  last  two  or  three 
13  May      years. 

1869,  1793.  You  reside   entirely  in  the  county  of 

Kerry  ? — During  a  part  of  the  year,  and  some- 
times in  Dublin. 

1794.  You  do  not  practise  at  the  bar  ? — I  have 
not  practised  for  the  last  three  years. 

1795.  You  are,  of  course,  the  revising  barrister 
for  Limerick  ?  -Yes. 

1796.  The  chairman  of  the  county  is  always 
the  revising  barrister  ? — Yes. 

1797.  And  you  are  iudge  of  appeals  in  the 
valuations  ? — Yes,  the  chairman  always  is. 

1798.  Have  any  complaints  come  before  you 
in  Cork,  or  Limerick,  or  Louth,  on  the  subject  of 
the  tenement  valuation  ? — I  do  not  recollect  any 
in  Louth  ;  but  when  I  was  chairman  of  Cork  I 
recollect  at  Bandon  there  were  complaints  made 
by  poor  law  officials  of  not  being  able  to  get  the 
revision  in  time  for  the  purpose  of  the  registra- 
tion ao  as  to  strike  a  rate  in  time.  It  was  often 
sworn  before  me  that  the  revisors  did  not  come 
in  time  to  enable  them  to  do  it  You  are  aware 
that  by  the  Act  of  Parliament  it  is  provided  that 
all  the  notices  are  to  be  served  on  the  Commissioner 
before  the  27th  of  November  in  each  year,  the 
object  being  generally  to  strike  a  rate  in  the  May 
or  June  following,  so  as  to  bring  that  rate  in  for 
the  revision  of  voters. 

1799.  Are  you  aware  of  any  cases  where  this 
delay  of  the  revisors  coming  occasioned  consider- 
able inconvenience,  and  for  a  long  period  ?-—  It 
caused  inconvenience  at  Bandon,  ana  I  recollect 
in  one  case  it  gave  rise  to  a  question  of  law, 
which  gave  a  great  deal  of  trouble.  But  it  is  in 
Limerick  that  I  have  found  the  greatest  incon- 
venience. On  several  occasions  the  rate-collectors 
have  proved  before  me  that  they  could  not  get 
the  revision  done  in  time,  and  in  revising  the 
voters  there  for  the  last  two  or  three  years,  par- 
ticularly this  last  year,  I  found  the  lists  wrong. 
So  far  from  the  Act  being  complied  with  as  to 
the  names  of  the  occupiers,  I  found  in  many 
cases  the  names  of  persons  who  had  left  years 
before  still  remaining  on  the  books ;  the  present 
occupiers  were  not  put  on,  and  the  proper  lessors 
were,  in  very  many  cases,  not  put  on.  On  find- 
ing fault  with  the  rate-collectors,  they  swore 
before  me  that  the  revisor  would  not  do  it  for 
them,  and  that  he  said  it  was  not  his  duty,  that 
he  had  only  to  fix  the  value.  They  blamed  him. 
1  believe  both  were  bound  to  see  that  it  was 
right ;  I  can  say  no  more  than  what  was  sworn 
before  me.  They  always  blamed  the  revisor. 
It  caused  a  great  delay  in  the  revision ;  I  have 
been  delayed  nearly  a  day  additional  in  the  revi- 
sion in  consequence  of  such  errors  and  omissions. 

1800.  Mr.  Hunt.']  Had  the  revisor  any  oppor- 
tunity of  meeting  the  imputation  ?—  No,  he  was 
not  there.  It  is  nard  to  get  at  the  fact,  but  the 
fact  speaks  for  itself  in  one  respect;  the  books 
were  quite  wrong.  The  same  complaint  was  also 
then  made,  that  it  was  not  done  in  time,  and 
that  his  neglect  had  delayed  the  making  of  the 
rate. 

1801.  Were  there  many  cases  of  appeal  brought 
before  you  ? — When  I  was  chairman  of  Louth  I 
had  appeals  upon  important  subjects,  such  as 
the  rating  of  gasworks  ;  but  the  appeals  I  have 
had  in  Limerick  have  been  appeals  arising  about 
the  rating  of  schools  or  religious  establishments, 


convents,  and  so  on.  These  appeals  related  to 
a  question  which  I  wish  was  settled  by  legis- 
lation. The  Act  of  Parliament  states  that  any 
tenement,  or  portion  of  a  tenement,  used  ex- 
clusively for  charitable  or  religious  purposes, 
shall  be  exempt  from  taxation.  The  question 
that  came  belore  me  and  before  many  other 
chairmen  is  this:  a  field,  perhaps,  maybe  attached 
to  a  convent,  and  may  be  used  for  the  religious 
community ;  or  the  field  may  be  attached  to  a 
school,  or  a  house  may  be  attached  to  a  school 
where  the  Christian  brothers  or  teachers  of  the 
school  reside,  to  raise  the  question  in  appeal  as 
involving  a  principle.  The  Commissioners  of 
Valuation  are  of  opinion  that  those  parts  which 
are  not  essentially  necessary  for  the  purposes  of 
the  charity  ought  to  be  taxed ;  and,  though  the 
value  may  be  a  very  small  matter,  they  send  down 
their  solicitor,  Mr.  Bolton.  He  has  been  before 
me  in  those  cases,  and  argued  them  with  great 
ability.  He  understands  the  business  perfectly, 
and  he  contended  that,  on  principle,  they  were 
obliged,  in  the  present  state  of  the  law,  to 
oppose  those  appeals.  It  is  an  unpleasant  duty 
for  the  chairman  to  have  to  decide  them.  Many 
chairmen  would  be  anxious  not  to  tax  those 
religious  or  educational  institutions ;  but,  of 
course,  when  pressed,  we  are  obliged  to  give  our 
opinion  upon  the  subject. 

1802.  No  matter  how  trifling  the  sum  might 
be,  under  the  circumstances  such  as  you  have 
mentioned,  the  Commissioners  were  in  the  habit 
of  sending  down  their  solicitor  ? — Yes ;  and  some 
gentlemen  from  the  office,  to  meet  the  case  at 
sessions. 

1803.  Did  not  that  add  very  considerably  to 
the  expense? — It  was  a  considerable  expense, 
but  I  understand  they  consider  it  a  matter  of 
principle;  and,  if  the  rate  was  altered  in  one 
place,  it  would  be  universal  throughout  the 
country,  and  would  lead  to  exemptions  of  a  larger 
amount  than  in  the  particular  case. 

1804.  Could  not  that  opposition  have  been 
conducted  by  any  one  of  the  local  solicitors  who 
attend  your  court? — It  might  be,  with  proper  in- 
structions; but  you  may  be  aware  that  some- 
times a  peculiar  institution,  such  as  the  Post 
Office,  consider  it  necessary  to  send  its  own 
solicitor,  as  being  acquainted  with  all  the  in- 
cidental matters  that  may  arise.  That  is  the 
ground  upon  which  they  act,  as  stated  to  me. 

1805.  Because  it  is  the  habit  of  one  branch  of 
the  public  service  to  incur  a  great  expense  in 
carrying  out  those  matters,  that  is  no  proof  that 
it  is  correct? — No;  I  do  not  say  that ;  certainly, 
it  leads  to  a  great  expense,  the  amount  of  valua- 
tion being  generally  small.  I  think  if  legislation 
could  meet  the  case,  it  would  be  very  desirable, 
for  it  causes  very  angry  discussions,  and  very 
unpleasant  animadversions  often  appear  in  the 
Press  as  to  the  decision  of  the  court. 

1806.  It  is  impossible  to  please  both  parties? — 
Exactly. 

1807*  Have  you  considered  the  question  gene- 
rally, as  to  the  expense  of  the  revision  in  coun- 
ties ? — I  can  speak  personally  of  my  own  county, 
Kerry,  with  which  I  am  very  well  acquainted. 
The  cost  of  the  revision  appears  to  me  to  be 
something  very  excessive  ;  I  have  complained  of 
it  at  the  grand  jury,  and  others  have  also  ob- 
jected to  it.  Though  it  has  been  stated  that  we 
get  the  expenses  in  detail,  the  grand  jury  sec- 
retary, at  the  last  assizes,  told  us  that  he  did  not 
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get  any  one  of  the  details  of  those  expenses.  I 
have  not  seen  them. 

1808.  What  is  your  opinion  as  to  the  efficacy 
of  the  present  system  of  revision  ? — I  think  the 
present  system  of  revision,  as  far  as  I  can  form 
an  opinion  of  it  from  what  I  have  seen  in  Kerry, 
very  defective.  I  think  there  is  not  a  sufficient 
check  upon  the  revisions  as  to  the  expense.  It 
Appears  from  the  return  from  the  Valuation  Office 
laid  before  the  Committee  that  only  one  revisor 
has  been  in  Kerry  for  the  revision  of  1868,  and 
he  had  been  there  for  250  days.  The  whole  ex- 
pense, however,  of  the  year's  revision  for  Kerry 
is  859  I.  We  are  charged  only  half  of  it,  and  it 
appears  to  be  an  enormous  sum ;  the  whole  ex- 
pense of  Mr.  Ryan,  the  revisor,  was  268  /.,  of 
which  about  100  /.  was  for  travelling  and  hotel 
expenses,  the  rest  being  for  his  time.  That 
leaves  a  balance  of  about  600/.  for  what  are 
called  office  expenses  in  Dublin ;  that  appears  to 
be  a  very  extravagant  sum.  The  revision 
emanates  from  the  board  of  guardians ;  they  get 
the  notices  of  any  cases  of  revision  that  are  ne- 
cessary, and  they  send  these  notices  to  the 
Commissioner  in  Dublin.  The  revisor  is  then 
sent  down,  and  he  ought  to  be  obliged  to  give 
to  the  board  of  guardians  the  particulars  of 
all  the  farms  that  he  revises,  and  the  time 
he  has  occupied  at  each.  If  that  was  done, 
and  if  the  guardians  could  sometimes  meet  the 
revisor  at  some  of  their  meetings  (I  have  never 
seen  one  of  these  officers,  though  I  often  attend 
the  meetings),  he  might  give  them  any  explana- 
tions they  required.  Mr.  Greene  said  that  he  did 
not  think  it  necessary  to  send  to  the  board  of 
guardians*  but  that  it  was  sufficient  to  send  to 
the  grand  jury;  but  that  course,  even  if  complied 
wfth,  which  I  believe  it  is  not,  would  appear  to 

me  to  be  useless,  because  the  grand  jury  have 
not,  and  cannot  legally  have,  a  committee  to  sit 
from  assizes  to  assizes.  The  grand  jury  have  no 
means  of  examining  the  returns  with  care,  be- 
cause if  a  committee  was  appointed  during  the 
sitting  of  the  grand  jury,  they  would  not  be 
able  to  attend  to  the  business  going  on  in  the 
grand  jury  room.  I  think  the  board  of  guardians 
ought  to  have  an  account  of  the  expenses  sent 
them.  How  are  thev  to  know  the  time  that  a 
revisor  occupies?  It  is  said  that  he  keepB  a 
journal,  but  we  all  know  what  the  journals  of 
public  officers  generally  are.  There  is  really  no 
control  exercised.  The  only  control  that  is  stated 
is  that  the  revisor's  books  are  checked  in  the 
office  in  Dublin.  I  do  not  see  how  that  can  be 
sufficient,  because  it  is  said  that  the  mode 
adopted  is  that  of  taking  lines  in  the  country 
on  maps,  and  making  divisions  of  a  farm;  he 
marks  those  lines,  and  the  map,  and  sends  them 
to  Dublin.  Nothing  can  be  more  imperfect  than 
such  a  system  as  that. 

1809.  You  think  that  the  board  of  guardians 
would  act  as  a  sufficient  check  as  to  the  time  oc- 
cupied upon  the  ground,  which  it  is  utterly  impos- 
sible for  the  Dublin  office  to  do  ? — Yes,  and  as  to 
the  necessity  of  his  being  on  the  ground  a  certain 
time,  and  I  think  that  there  would  be  no  trouble 
in  doing  this.  The  revisor  ought  to  know  each 
farm  that  he  goes  upon,  and  he  could  write  down, 
"  A.  B.  townland,  such  a  man's  holding,  two  or 
three  days,  &c." 

1810.  All  the  work  is  provided  for  him  by  the 
poor  law  officers  ? — The  cases  requiring  revision 

0.57. 


are,  or  ought  to  be,  sent  to  him.     The  present 
course  adopted  is  not  a  sufficient  check. 

1811.  You  know  what  the  present  system  of 
revision  is  ? — Yes. 

1812.  And  what  is  proposed  to  be  done  ?— 
Yes. 

1813.  Will  you  state  your  opinions  generally 
upon  the  subject  ? — The  present  system  of  revi- 
sion might,  in  conjunction  with  it,  be  made  appli- 
cable to  a  new  valuation,  if  made.  I  think  it 
should  not  be  left  to  one  man,  but  that  there 
ought  to  be  very  efficient  check  officers  over 
him.  I  knew  that  Sir  Richard  Griffith  more 
than  30  years  ago,  when  this  valuation  was 
begun,  adopted  effectually  such  a  course  in  many 
cases  with  great  effect.  He  had  men  like  Mr. 
Boyne,  whom  I  knew  personally,  men  \* ho  were 
most  competent  valuators  of  land.  They  went  over 
the  farms  and  valued  them  in  a  way  that,  in  my 
opinion,  was  effectual  at  that  time,  as  far  as  I 
heard  and  believe. 

1814.  When  the  unequal  valuation  was  going 
on,  do  you  believe  the  counties  had  any  idea  that 
they  were  to  be  called  upon  to  repay  the  money 
advanced  ?  —  I  cannot  give  any  opinion  about 
that 

1815.  Mr.  Hunt]  Do  you  know  whether  it 
was  done  under  the  Act  of  Parliament  ?  —  It 
was. 

1816.  That  Act  provided  how  the  expenses 
were  to  be  borne  ?—  Yes,  and  the  subsequent 
Act  divided  the  expenses. 

1817.  Chairman."]  No  charge  was  made  upon 
the  counties  for  the  preliminary  valuation  ? — No ; 
with  regard  to  the  revision,  I  should  not  be  in 
favour  of  getting  it  done  by  local  men  appointed 
by  the  board  of*  guardians  or  by  the  grand  jury. 
If  you  had  a  local  man  there  would  be  canvassing 
going  on  for  the  appointment,  and  in  the  next 
place  he  would  be  subject  to  the  imputation  of 
not  being  impartial.  When  the  poor  law  boards 
got  the  valuation  made  before  the  tenement  valu- 
ation was  brought  into  operation,  there  were  strong 
suspicions  in  the  minds  of  many,  whether  right 
or  wrong,  that  the  valuator  had  his  favourites  ; 
that  there  was  local  influence  and  local  pressure 
employed.  I  think  it  would  be  better  that  a 
public  department  like  the  office  in  Dublin  should 
send  down  a  competent  man,  a  stranger,  a  man 
of  character  and  position,  who  would  be  above 
suspicion ;  I  think  that  would  be  better  than  ap- 
pointing a  local  revisor  or  valuator.  It  has  been 
suggested  by  some  grand  juries  that  they  should 
have  the  power  of  appointing  a  local  man  to  re- 
vise; but  that,  in  my  opinion,  would  not  be 
desirable. 

1818.  The  &  Conor  Don.]  Not  to  value  but  to 
revise  ? — To  revise,  or  revise  and  value  at  the 
same  time.  If  there  is  to  be  a  valuation  the  two 
things  could  go  on  together. 

1819.  Has  there  been  any  proposal  from  any 
grand  jury,  that  the  valuation  should  be  done 
by  a  local  man  ?—  Not  that  I  heard  of. 

1820.  The  proposal  was  simply  with  respect  to 
the  applotting  of  the  revision  ? — Yes,  but  I  con- 
clude that  if  there  is  to  be  a  valuation  the 
revision  and  the  valuation  could  go  on  to- 
gether. 

1821.  Chairman.]  Would  your  objection  be  in 
any  way  removed  if  there  was  a  competitive  ex- 
amination by  the  Civil  Service,  or  any  other 
board,  as  to  the  best  person  to  be  sent  to  each 
county  ?—  I  do  not  know  whether  a  competitive 
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educational  examination  would  answer  the  pur- 
pose. In  the  counties  of  Cork  and  Kerry  there 
are  mountain  lands,  tillage  lands,  grazing  lands, 
and  so  on.  I  do  not  know  whether  you  could 
get  by  competitive  examination  a  man  that  would 
be  able  to  judge  of  all  these  things ;  I  should 
say  you  would  require  persons  of  practical  expe- 
rience, but  all  would  depend  on  the  nature  of  the 
examination. 

1822.  Do  you  consider  the  valuation  in  the 
south  of  Ireland  at  present  to  be  defective  ? — 
Speaking  of  Kerry,  I  think  the  valuation  is  ex- 
ceedingly defective ;  I  know  it  of  my  own  know- 
ledge. I  have  property  in  four  out  of  the  six 
unions  in  the  county.  There  is  scarcely  any 
part  of  Kerry  that  I  do  not  know.  I  have  differ- 
ent qualities  of  land,  arable  land,  mountain  lands, 
and  dairy  farms;  and  I  know  that  in  every  part 
of  Kerry  I  know,  the  ordinary  letting  value  is 
higher  than  the  valuation.  In  the  barony  of 
Iveragh  it  is  double  the  tenement  valuation,  or  as 
the  phrase  is  in  Kerry,  "  double  Griffith's."  The 
largest  proprietor  in  that  barony  is  Trinity  Col- 
lege, and  that  the  general  rule  they  make  on 
their  estate  is  to  let  at  twice  the  valuation.  In 
some  of  these  cases,  to  my^  own  knowledge,  three 
times  the  tenement  valuation  would  not  oe  high, 
but  I  believe  few  of  the  landlords  there  exceed 
double.  That  is  the  ordinary  letting  of  the 
country,  but  some  exceed  that  amount. 

1823.  The  O'Connor  Don.]  Is  that  peculiar  to 
that  barony  ? — In  other  parts  of  Kerry,  where 
the  land  is  better,  the  valuation  is  nearer  the 
rental.  In  other  parts  of  Kerry  the  valuation  is 
about  30  per  cent,  below  the  letting  value.  In 
the  northern  parts  of  the  county,  I  believe 
"  double  Griffith's"  is  generally  the  ordinary 
letting  value ;  but  in  parts,  three  times  the  tene- 
ment valuation  is  got  by  some  landlords,  and 
even  more  in  a  few  cases  I  heard  of;  but  to  what 
extent  any  of  such  lettings  may  exceed  the  actual 
fair  letting  value,  I  cannot  say.  As  a  general 
rule,  the  good  arable  tillage  lands  are  valued 
nearer  the  letting  value  than  the  grazing  or 
mountain  lands. 

1824.  Chairman.']  Have  you  not  been  engaged 
in  arbitrating  and  settling  the  raising  or  reducing 
of  rents  by  certain  corporate  bodies? — I  was 
one  of  three  counsel  who  decided  a  case  three 
or  four  years  ago  between  the  Earl  of  Leitrim 
and  Trinity  College,  as  to  raising  the  rents 
of  certain  college  lands.  The  present  vice 
chancellor,  Mr.  Otway,  and  myself  were  the 
arbitrators  appointed  on  both  sides.  We  took 
the  prices  in  the  Act  of  Parliament,  the  College 
Act,  the  prices  of  about  10  years  before.  There 
is  a  decennial  valuation.     We  took  tne  different 

5 rices  of  produce  in  several  towns  throughout  all 
reland,  going  back  to  1854  or  1855.  It  was  not 
necessary  to  give  a  formal  decision,  because  there 
was  a  compromise  between  the  parties ;  but  we 
thought  there  was  at  least  30  per  cent.  rise.  The 
college  took  20  or  25  per  cent,  by  arrangement. 
The  lands  were  in  the  county  of  Donegal ;  but, 
according  to  the  Act  of  Parliament,  we  took 
the  average  in  towns  throughout  Ireland,  Cork, 
Limerick.  Waterford,  Dublin,  Belfast,  and  other 
towns. 

1825.  Would  you  suggest  any  alteration  in  the 
law  as  to  buildings  or  tenements,  or  exemption 
from  taxation  for  improvements  ? — I  think  it 
would  be  most  important,  to  encourage  improve- 
ments in  the  country,  that  there  should  De  an 


exemption  of  all  improvements  for  a  considerable 
time.  I  think  the  period  is  now  seven  years 
before  the  valuation.  I  think  that  such  at  least 
should  be  continued. 

1826.  Mr.  M'Carthy  Downing.]  Fourteen 
years,  is  it  not  ? — The  valuation  is  not  to  be 
altered  for  14  years,  but  the  exemption  with  regard 
to  improvements  applies  to  seven  years  before  the 
valuation.  So  tar  as  relates  to  the  county  of 
Kerry,  considering  the  inequality  and  the  want  of 
uniformity  in  the  valuation,  it  is  my  opinion  that 
there  ought  to  be  a  new  valuation,  though  no 
complaints  have  been  made  of  the  present  valua- 
tion by  the  grand  juries  or  others;  I  attribute 
that  to  the  tact  that  the  valuation  is  so  much 
below  the  letting  value  that  they  wish  to  leave 
things  as  they  are;  but  my  opinion  is,  that  is 
would  be  desirable  for  both  landlord  and  tenant 
that  the  tenement  valuation  should  be  some- 
what nearer  the  letting  value  than  it  is  at 
present 

1827.  That  observation  would  not  apply  to 
Cork,  or  to  places  where  the  valuation  was  made 
lately  ? — I  am  speaking  of  counties  like  Kerry, 
where  it  has  been  made  15  or  16  years,  and  where 
the  irregularity  is  so  great  that  the  valuation  is 
no  test  of  the  letting  value;  another  reason  why 
I  think  it  is  imperfect,  is  this :  in  making  the 
tenement  valuation  they  did  not  ascertain  the  rents 
paid,  nor  were  they  bound  to  do  so,  nor  to  take 
them  into  account.  They  went  into  a  particular 
district,  say,  any  one  union  in  Kerry,  and  if  they 
find  that  the  good  landlords  of  that  district  were 

etting,  without  any  objection  from  the  tenants, 
ouble  the  tenement  valuation,  of  course,  that 
would  appear  to  be  a  matter  to  be  taken  into 
account  A  new  valuation  would  enable  persons 
to  know  the  real  value  of  their  lands  better  fcr 
the  purposes  of  selling,  raising  money,  or 
letting, 

1828.  The  (J*  Conor  Don.]  You  think  that  at 
present  there  is  great  inequality,  even  within  a 
county  ? — Very  great. 

1829.  And  that  the  present  valuation  is  a 
particularly  unsafe  standard  on  which  to  buy- 
property  ? — Very  unsafe ;  I  have  bought  property, 
and  I  should  never  think,  judging  from  experi- 
ence, of  going  exactly  on  the  tenement  valuation, 
nor  does  any  person  do  so,  except  by  inference, 
to  know  the  actual  value.  The  tenement  valuation 
is  taken  as  the  only  official  valuation,  and  being 
made  by  disinterested  parties,  they  say,  if  it  is 
worth  that  by  the  tenement  valuation,  it  is  worth 
a  great  deal  more  for  ordinary  letting.  The 
valuation  is  approved  of  in  that  way  by  persons 
buying ;  but  it  is  very  bad  for  vendors,  and  it  is 
a  great  injury  to  a  person  who  wants  to  raise 
money  on  property.  If  lands,  valued  at  500  /.  a 
year,  though  let  for  1,000 1,  a  year,  the  owner 
cannot  get  from  the  lender  what  he  might 
otherwise  obtain.  He  would  only  get  a  loan 
according  to  the  tenement  valuation.  Also,  if 
tenants  are  paid  for  compensation,  I  find  it  is 
proposed  that  it  shall  only  be  according  to  the 
tenement  valuation,  so  that  his  tenant  may 
not  get  a  proper  sum  allowed ;  therefore,  upon 
every  ground  I  think  it  is  an  advantage  to 
tenants  and  landlords,  though  we  may  have  to 
pay  more  income  tax,  to  have  a  new  valuation, 
where  now  excessively  low  or  unequal.  As 
regards  county  taxation  it  makes  no  difference, 
because  if  it  is  all  equable  it  comes  to  the  same 
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thing,  and  the  only  objection  would  be  as   to 
income  tax. 

1830.  Do  you  know  of  any  estates  in  the  south 
where  the  rental  is  lower  than  the  valuation  ? — 
I  do  not,  except  in  the  case  of  some  estates  where 
the  lands  are  held  by  middlemen,  under  old  leases, 
where  perhaps  only  half  the  value  is  paid,  and 
some  other  cases  where  there  are  fee-farm  rents 
paid  to  the  landlord.  In  one  case,  in  Kerry, 
1,900  I  a  year  head-rent  paid  for  an  estate,  and 
the  rental  from  occupiers  is  about  20,000  /.  a  year. 
There  are  some  cases  in  which  there  are  leases 
for  500  years  or  more.  In  such  cases  there  are, 
of  course,  large  profits ;  but  I  am  not  aware  of 
any  estate  let  to  occupying  tenants  at  what  is 
called  a  fair  letting  value,  that  is,  let  below  the 
Government  valuation.  I  know  the  case  of  one 
nobleman  who  lets  his  property  very  low,  as  he 
does  not  expend  money  in  improving  it,  and  may 

Srobably  wish  to  make  some  compensation  for  not 
ving  in  Ireland.  As  to  the  valuation  of  Kerry, 
which  I  think  important  for  the  county,  would 
you  allow  me  to  suggest  that,  as  the  annual 
revision  costs  25,000/.  and  the  new  proposed 
valuation  is  to  cost  50,000 1  for  23  counties,  to 
be  done  in  three  years  (being  the  only  counties 
now  proposed  by  the  Commissioner  for  Re- 
valuation). It  would  be  a  very  little  additional 
expense  to  add  the  proportion  necessary,  that  is, 
to  divide  the  50,000  /.  Tbetween  the  three  years 
and  add  it  to  the  25,000 1  The  staff  that  appears 
to  be  in  Dublin,  according  to  the  returns  that 
have  been  made,  ought  to  be  sufficient  to  do  that 
with  a  very  little  more  exertion,  and  a  very  few 
more  valuators. 

1831.  Chairman.']  Have  you  heard  of  many 
complaints  of  the  present  valuation,  as  to  its  in- 
equality or  otherwise? — Yes,  I  hear  it  complained 
of  constantly  in  Kerry.  When  the  question  is 
asked,  "  What  rent  will  you  get  for  these  lands  "  ? 
the  reply  often  is,  "  We  do  not  know ;  we  cannot 
rely  upon  the  valuation.  In  one  place  we  should 
get  twice  the  tenement  valuation,  in  another 
place .  three  times,  and  in  another  place  only 
25  or  30  per  cent,  above  it.  One  cause  of  the 
very  low  valuation  in  what  may  be  called  the 
upland  districts  of  Kerry,  arose,  as  I  heard  and 
believe,  from  persons  being  sent  to  value  it  who 
are  more  accustomed  to  good  land  like  that 
in  Boscommon  and  Tipperary,  and  who  saw  this 
land  only  once  a  year.  Now,  if  you  see  some  of 
the  land  in  Kerry  in  the  middle  of  winter,  it  will 
appear  to  a  stranger  not  worth  half-a-crown  an 
acre ;  but  if  you  see  it  in  summer  with  exceed- 
ingly good  grass  upon  it,  it  will  appear  good 
land.  To  make  a  perfect  valuation,  in  my  opinion, 
they  ought  to  see  the  land  twice  a  year. 

1832.  Mr.  Ayr  ton.']  You  are  satisfied  that 
Kerry  ought  to  be  re-valued  ? — I  think  so. 

1833.  That  is  the  county  you  know  most 
about  ? — That  is  the  county  that  I*  can  speak 
personally  of;  I  have  some  small  property  in 
Liongford  and  Leitrim,  but  nearly  all  my  pro- 
perty is  in  Kerry. 

1834.  You  said  that  there  were  great  com- 
plaints by  the  collectors  and  the  clerks  of  the 
unions  that  the  Valuation  Board  did  not  proceed 
with  sufficient  rapidity  ? — Yes. 

1835.  Did  you  take  the  trouble  to  inquire 
whether  the  collectors  and  clerks  of  the  unions 
had  the  lists  of  land  to  be  re-valued  made  out  in 
due  time  ? — I  asked  the  question,  and  they  said 
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they  had ;  but  I  had  my  doubts  about  it,  knowing 
that  some  of  the  poor  law  collectors  in  some 
places  act  very  much  by  deputy,  like  some  other 
public  officers.  They  get  the  salary,  and  get  the 
work  done  in  the  cheapest  way  they  can. 

1836.  You  are  aware  that  if  they  admitted 
that  they  were  in  error  they  would  be  liable  to 
fine  and  prosecution  ? — Yes ;  there  is  a  penalty 
in  the  Act,  but  of  course  it  is  never  enforced ; 
these  penalties  prescribed  for  neglect  of  public 
duties  are  quite  useless  and  never  enforced. 

1837.  Mr.  Hunt]  I  understood  you  to  say  that 
it  was  your,  view  that  the  parties  in  the  locality 
ought  to  have  an  opportunity  of  checking  the 
expenditure  arising  out  of  the  valuation  of  the 
locality?— Yes. 

1838.  How  would  you  propose  that  that  should 
be  done:  we  understand  that  at  present  half 
the  amount  incurred  is  sent  to  the  grand  juries, 
and  they  have  no  option  in  the  matter? — The 
presentment  is  mandatory. 

1839.  They  have  no  power  of  inquiring  into 
whether  the  expenditure  has  been  rightly  in- 
curred, I  believe  that  is  so  ? — Yes. 

1840.  You  think  that  they  should  have  an 
opportunity  ?  —  T  think  the  grand  jury  or  the 
board  of  guardians  should  have  an  opportunity 
of  disputing  the  amount  with  the  Commissioner 
of  Valuation,  and  for  that  purpose  the  details  of 
the  sums  charged  should  be  sent  in  to  them,  so 
as  to  enable  thein  to  question  the  amount  in  some 
way  or  other. 

1841.  How  would  you  propose  that  that  should 
be  done  ? — I  should  propose  in  the  first  place  that 
the  revisor  should  send  in  the  number  of  days  he 
has  been  employed  on  each  tenement,  and  how 
he  was  occupied.  That  being  sent  to  the  board 
of  guardians  they  would  have  the  power  of  cor- 
responding and  questioning  it  with  the  Commis- 
sioner of  Valuation  about  it. 

1842.  It  is  the  grand  jury  that  has  to  make 
the  presentment,  but  vou  wish  the  examination 
to  be  conducted  by  the  board  of  guardians;  I 
want  to  know  how  you  would  bring  the  board  of 
guardians  into  communication  with  the  grand 
jury  upon  the  subject?— The  board  of  guardians 
should  be  the  persons  to  raise  the  question  and 
settle  it  with  the  Commissioner  of  Valuation ; 
then  it  might  be  settlfed  between  them  by  some 
tribunal  ot  reference.  In  fact  in  most  cases  I 
think  the  Commissioner  of  Valuation  himself 
would  be  likely  to  yield  if  the  revisor's  account 
could  not  be  sustained. 

1843.  You  think  that  the  matter  should  go  to 
the  board  of  guardians,  and  then  should  be 
decided  upon  by  some  kind  of  reference  before  it 
reaches  the  grand  jury? — Yes,  so  as  to  let  the 
grand  jury  merely  be  the  medium  of  getting  the 
amount  levied,  because  there  is  no  standing  com- 
mittee of  the  grand  jury  in  Ireland.  There  are 
no  persons  to  take  up  the  business,  when  once 
the  grand  jury  is  discharged  they  are  all  dispersed 
and  scattered  about. 

1844.  But  the  board  of  guardians  would  re- 
present the  persons  who  have  to  pay  the  moiety 
of  the  expense? — Of  course,  they  are  a  more 
representative  body  than  the  grand  jury,  for, 
as  you  are  aware  in  Ireland,  though  the  grand 

i'ury  is  a  fiscal  body,  they  are  chosen  by  the  abso- 
ute  discretion  of  the  sheriff,  whereas  the  mem- 
bers of  the  board  of  guardians  are  partly  elected 
and  partly  ex  officio. 
I  1845.  At 
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Mr.  J.  1845.  At  present  the  Treasury  pays  half  the 

Leahy,  q.c.   expenditure  ? — Yes. 

1846.  In  your  view,  supposing  the  board  of 

13  May      guardians  should  resist  their  moiety  of  the  ex- 

1869.  pense,  should  the  reduction  also  apply  to  the 
moiety  which  the  Treasury  has  to  pay  ? — I  would 
suggest  at  the  moment,  that  as  the  Treasury  has 
to  pay  half,  the  Treasury,  by  some  public  officer, 
would  be  the  proper  body  to  decide  between 
the  two.  The  Treasury  paying  half,  represent 
the  public  taxpayer,  and  the  board  of  guardians 
represent  the  cesspayer.  They  are  both  in- 
terested in  the  deduction ;  for  myself,  as  an  ex 
officio  guardian  and  proprietor,  I  should  be  glad 
to  leave  the  matter  to  some  officer,  suggested  by 
the  Treasury,  to  inquire  into  any  alleged  over- 
charge. 

1847.  Supposing  that  the  expenditure  had  ac- 
tually been  incurred,  and  the  parties  had  been 
paid,  on  whom  would  the  loss  fall  ? — They  would 
not  be  paid  ;  there  is  a  certain  sum  from  time  to 
time  under  control  of  the  officers  of  the  Valuation 
Office,  and  the  money  would  be  stopped.  The 
principal  amount  is  the  portion  for  the  office 
work  in  Dublin. 

1848.  Part  of  the  work  is  field  work,  con- 
ducted by  persons  who  are  paid,  I  suppose, 
weekly  or  monthly  ? — So  much  a  year ;  there  are 
six  revisors,  getting  about  240  7.  a  year,  some  less 
and  some  more. 

1849.  In  many  cases,  the  persons  are  paid  by 
the  day  ? — Very  few ;  the  revisor  gets  so  much  a 
year,  and  his  hotel  and  travelling  expenses.  In 
Kerry,  the  bill  for  labour  was  only  10  /.  or  11  /., 
a  mere  trifle. 

1850.  Is  it  not  the  case  that,  when  a  bill  is 
sent  in  to  the  grand  jury,  the  expenditure  has 
been  incurred  ? — Yes. 

1851.  Whether  rightly  or  wrongly,  it  has 
been  incurred  ? — Yes. 

1852.  Suppose,  when  the  expenditure  is  in- 
curred, there  is  an  inquiry,  in  which  the  board 
Qf  guardians  takes  part,  as  to  whether  it  has 
been  rightly  incurred  ;  and  suppose  the  tribunal, 
whatever  it  is,  decides  that  there  ought  to  be  a 
reduction  in  the  amount  so  sent  in,  on  whom  do 
you  propose  that  the  loss  should  fall? — You  mis- 
take me.  I  propose  that  the  board  of  guardians 
should  have  the  power  of  raising  the  question 
before  the  estimate  is  struck  at  the  office  in 
Dublin,  and  then  that  the  question  should  be 
settled.  It  is  just  as  if  you  employed  a  surveyor 
or  a  builder  for  your  own  private  property,  and 
he  made  a  claim  upon  you  before  the  work  was 
finished  or  paid  for. 

1853.  In  that  case,  it  is  a  matter  between  the 
builder  and  the  person  who  employs  him :  in  this 
case,  it  is  a  question  between  a  public  office  and 
the  locality  which  has  to  pay  half  the  expense  ; 
now,  suppose  that  the  tribunal,  whatever  it  be, 
decides  that  the  moiety  proposed  to  be  charged 
to  the  locality  is  too  great  and  ought  to  be  re- 
duced, I  want  to  know  on  whom  the  loss  would 
fall;  do  you  propose  that  it  should  fall  upon 
the  Treasury  or  upon  the  heads  of  the  depart- 
ments ? — No ;  but  upon  the  men  who  seek  pay- 
ment. For  instance,  an  officer  is  sent  to  revise, 
and  he  claims  payment  for  251  days.  He  sends 
his  account  from  time  to  time,  and  perhaps  it  is 
found  that  be  is  entitled  to  only  150  days.  He 
is  paid  accordingly,  or,  if  he  is  overpaid,  it  will 
be  stopped  out  of  his  next  quarter  8  payment. 


There  is  no  money  to  be  paid,  according  to  my 
view  of  it,  until  it  has  been  checked.  It  is  like 
a  debt  incurred,  but  not  discharged. 

1854.  The  O'Conor  Don.]  Do  vou  not  think 
that  if  you  had  these  details  furnished  to  the  poor 
law  guardians  that  very  fact  would  exercise  a 
very  jjreat  check  ? — Perfectly  ;  and  the  poor  law 
guardians,  and  the  Commissioner  of  Valuation, 
would  no  doubt  agree,  assuming  Mr.  Greene  to 
be,  as  I  believe  he  is,  a  very  competent  and  in- 
telligent officer. 

1855.  Mr.  Hunt']  There  are  certain  persons 
having  a  permanent  salary  in  the  office,  and  there 
are  other  persons  employed  under  them  at  so 
much  a  day;  the  expense  of  these  permanent 
salaries  is  apportioned  between  the  different 
counties  where  the  work  is  done  now  ? — Yes. 

1856.  Supposing  a  tribunal,  such  as  you  would 
wish  to  set  up,  should  decide  that  too  large  a 
proportion  of  tne  permanent  expenditure  has  been 
assigned  to  Roscommon,  and  that  the  tribunal 
should  go  through  other  counties,  and  after 
adding  all  the  reductions  together,  the  amount  is 
taken  off  the  permanent  expenditure  of  the 
office,  on  whom  would  the  loss  fall ;  on  the  per- 
manent officials  or  on  the  Treasury  ? — I  would  not 
have  it  fall  on  the  Treasury  nor  on  the  perma- 
nent officials.  The  Commissioner  of  Valuation, 
before  making  an  award  of  money  to  be  paid, 
would  take  care  that  no  expense  was  incurred  that 
was  not  necessary.  If  it  appeared  that  there 
was  a  larger  staff  than  was  necessary  it  would 
be  decreased.  I  think,  as  has  been  suggested  by 
an  honourable  Member  of  the  Committee,  that 
if  these  details  were  given  the  evil  would  rectify 
itself.  There  is  one  thing  connected  with  these 
expenses  that  is  perfectly  astounding.  There  are 
three  counties,  Cork,  Kerry,  and  Limerick,  and 
there  is  one  superintendent  for  them,  receiving 
340/.,  the  valuators  receiving  840/.,  and  the 
clerks  and  the  assistants  1,240/.,  making  about 
2,500/.  a  year  for  the  revision  of  the  three 
counties  for  changes  in  the  tenements  in  one 
year. 

1857.  Do  you  take  it  that  the  office  in  Dublin 
might  be  reduced  in  numbers  ? — I  am  not  very 
competent  to  give  an  opinion.  From  the  papers 
that  have  been  sent  to  me  there  appears  at  first 
sight  to  be  a  very  large  staff  indeed.  Sir  Richard 
Griffith  said  that  the  expense  was  not  his  doing. 
It  appears  that  the  matter  was  referred  to  the 
English  Treasury,  and  they  sent  over  an  English 
gentleman,  Mr.  Anderson,  who  examined  the 
office,  and  raised  the  salaries.  Sir  Richard 
Griffith  said  that  he  kept  them  down  much  lower. 
This  gentleman,  sent  over  by  the  Treasury,  had, 
perhaps,  never  been  to  Ireland  before  in  his 
life. 

1858.  Mr.  Hunt.]  Are  you  aware  that  Mr. 
Anderson  is  one  01  the  first  financial  authorities 
of  the  dayjj — But  he  may  not  know  much  about 
the  proper  scale  of  fees  in  Ireland;  I  think 
Sir  Richard  Griffith  knew  better  what  was  re- 
quired. 

1859.  Mr.  Ayrton.^  Do  I  understand  you  that 
you  wish  all  the  details  to  be  sent  to  each  union 
connected  with  the  re-valuation  of  that  union, 
and  that  they  should  have  an  opportunity  of  ex- 
pressing their  opinion  of  the  conduct  and  the 
charges  of  the  individuals  who  have  been  em- 
ployed before  they  are  paid  ? — Yes,  before  they 
are  paid. 

1860.  So 
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1S60.  So  as  to  prevent  the  Commissioner  being 
imposed  upon  by  people  coming  into  the  union 
ana  dawdling  and  not  doing  their  business  ? — Yes, 
I  do  not  know  whether  it  is  the  same  in  England, 
but  I  regret  to  say  that  public  officials  in  Ireland 
are  not  all  very  active.  When  once  they  get  a 
Government  appointment  many  of  them  try  to  do 
as  little  as  they  can  for  the  money. 

1861.  The  rule  being  that  the  more  they  get 
the  less  they  do  ? — I  should  be  sorry  to  throw 
any  imputation  upon  the  valuators  or  the  revisers 
more  than  any  others,  but  I  am  sorry  to  say  we 
see  it  every  day. 

1862.  Mr.  Hunt']  You  do  not  apply  that  ob- 
servation to  chairmen  ? — Probably  it  might  apply 
to  some  of  us  chairmen,  and  also  possibly  to  some 
judges  of  the  higher  courts.  Some  Members  of 
the  Committee  know,  there  are  clerks  of  the 
Crown,  clerks  of  the  peace,  some  Government 
inspectors,  and  other  public  officers,  whose  duties 
are  done  in  very  many  cases  by  deputy  for  the 
lowest  possible  sum. 

1863.  Mr.  Ayrton.]  They  all  become  middle- 
men?— Middle-men,  and  deputies'  deputies  are 
generally  the  persons  who  do  the  real  work. 
These  are  paid  very  little,  and  the  Govern- 
ment officials  often  get  very  high  salaries  for 
little  work. 

1864.  The  only  person  who  appears  to  do  his 
work  is  the  solicitor ;  he  does  come  down  when 
he  is  required? — I  am  very  much  against  excessive 
salaries,  but  I  think  he  is  the  worst  paid  man  in 
the  office. 

1865.  It  seems  to  be  considered  that  it  is  a 
bad  precedent  that  he  should  do  his  work  ? — I 
never  knew  an  official  who  did  his  work  better 
than  Mr.  Bui  ton,  and  he  is  paid  less  than  some  of 
these  revisors. 

1866.  Do  you  think  it  is  a  great  advantage  to 
yiy  one  who  has  to  decide  a  question  relating  to 
the  valuation  that  a  solicitor,  who  is  cognisant  of 
the  whole  of  the  law  and  with  all  the  principles 
and  decisions,  should  be  present  to  assist  in  the 
consideration  of  the  case  ? — As  a  general  rule  I 
should  say  it  is ;  but,  as  has  been  stated  by  the 
Chairman,  there  may  be  a  case  where  a  small 
field  is  to  be  valued,  and  then  they  can  write 
and  say,  "  This  is  not  essential  for  the  purposes 
of  the  charity,  and  you  will  make  that  point  before 
the  chairman,  taking  it  for  granted  that  the  chair- 
man knows  the  law." 

1867.  Is  it  not  desirable  that  the  chairman 
should  have  brought  before  him  the  decisions  and 
principles  bearing  upon  that  matter  ? — Decidedly ; 
the  last  case  that  came  before  me  in  Limerick, 
where  Mr.  Bolton  attended,  was  about  the  value 
of  a  house  ;  the  question  was  whether  the  teachers 
in  a  school  should  get  the  house  in  which  they 
lived  free.  He  proved  that  they  might  live  in 
another  house  in  the  village  ;  therefore  the  house 
was  not,  in  the  words  of  the  Act  of  Parliament, 
an  essential  part  of  the  charity.  I  said  I  agreed 
with  him,  and  1  threw  out  a  suggestion  on  the 
subject,  upon  which  Mr.  Bolton  said,  "  We  will 
only  charge  these  Christian  brothers  a  small  sum 
for  it*"  The  solicitors  on  both  sides  were  agreed 
and  thanked  the  court,  but  the  next  day  1  was 
abused  in  one  of  the  local  papers  for  having  given 
a  partisan  decision  as  a  Protestant. 

1868.  Chairman.']  The  counties  paid  the  ex- 
pense  of  both  parties  I  suppose  ? — They  paid 

0.57. 


1869.  Mr.  Hunt]  I  understand  that  the  sub- 
stance of  what  you  say  is  that  you  think  Ireland 
wants  re-valuing,  that  no  local  valuation  would 
be  satisfactory ;  h,ut  you  think  that  the  persons 
who  have  to  pay  half  the  expense  ought  to  have 
an  opportunity  of  checking  the  expenditure  ? — 
Exactly  so. 

1870.  Chairman.]  Do  not  the  counties  pay  all 
the  expense  of  the  valuation  ? — Yes,  that  makes 
it  stronger ;  if  this  valuation  is  made  it  will  be 
done  by  the  same  staff  with  very  small  additions. 
I  look  at  the  question  of  valuation  as  more  im- 
portant than  that  of  revision. 

1871.  Do  you  not  think  that  the  same  principle 
ought  to  extend  to  the  Government  that  are  using 
the  valuation ;  that  if  there  was  a  new  valuation 
the  Government  ought  to  bear  half  the  expense  ? 
— Of  course  in  any  new  valuation  they  ought 
to  bear  their  half;  they  would  hardly  resist 
that. 

1872.  Mr.  MCurthy  Downing.]  You  appear 
to  think  that  there  are  a  great  many  matters  aris- 
ing out  of  this  system  that  require  amendment? 
—Yes. 

1873.  With  regard  to  the  collector  of  the 
baronial  cess  and  the  grand  jury  cess,  you  are 
aware,  as  a  grand  juror,  that  he  is  paid  9  d.  in  the 
pound  for  collecting? — Yes. 

1874.  Are  you  not  aware  that  that  is  done  by 
deputies  for  3d.  ? — I  believe  they  get  it  done  in 
many  cases  for  that.  It  is  a  subject  that  grand 
juries  are  likely  to  take  up.  The  reason  for 
the  high  charge  that  is  made  is,  that  there 
are  many  defalcations  by  collectors,  and  it  is 
said  that  if  we  gave  the  appointment  to 
the  lower  class  of  collectors  at  the  lower 
rate,  in  many  cases  security  would  not  be 
got 

1875.  Is  it  not  the  fact  that  the  person  who 
contracts  to  do  the  work  for  9rf.  gets  it  done  for 
3d.?— Often. 

1876.  And  he  takes  no  trouble  himself? — Very 
little  trouble. 

1877.  With  regard  to  the  question  to  which 
you  refer,  connected  with  religious  houses  and 
charitable  institutions,  did  not  the  present  Chan- 
cellor decide  that  question  ? — As  chairman  of  the 
county  of  Dublin  he  decided  the  question,  I  think, 
in  the  way  that  I  referred  to.  It  was  more  a 
matter  of  fact  with  him.  He  gave  everything 
that  could  be  considered  in  any  way,  directly  or 
indirectly,  essential  to  the  purposes  of  the  cha- 
rity. 

1878.  I  think  you  gave  it  as  your  opinion,  as 
a  chairman  of  the  county  of  long  experience,  that 
the  law  should  be  altered,  and  that  you  should 
include  whatever  goes  with  the  charity? — In 
moderation;  not  exceeding  a  few  acres.  In 
many  cases  they  keep  a  cow  in  these  fields 
for  the  convents  or  the  Christian  brothers,  or 
they  grow  a  few  potatoes  and  other  vegetables. 
It  is  a  paltry  thing  to  be  charging  for  these 
things.  As  far  as  we  can,  we  are  always  anxious 
to  exempt  them. 

1879.  With  regard  to  lands  that  are  improved 
by  drainage  or  otherwise,  did  I  understand  you 
to  say  that  they  could  be  increased  in  value  after 
seven  years  ? — Yes. 

1880.  Do  you  think  that  is  the  construction  of 
the  Act  of  Parliament? — I  have  always  under- 
stood so.  I  think  the  Act  of  Parliament  says 
that  they  are  to  exclude  from  the  valuation  of 
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the  land  anything  that  was  done  within  seven 
years  before  in  the  way  of  improvements. 

1881.  That  is  only  in  case  there  is  a  re-valua- 
tion ? — Yes. 

1882.  And  a  re-valuation  can  only  take  place 
with  the  consent  of  the  grand  jury? — Yes.  I 
believe  so,  but  am  not  certain. 

1883.  And  then,  upon  re-valuation,  they  can- 
not take  into  account  improvements  made  within 
seven  years  before  ? — That  is  what  I  meant. 

1884.  Mr.  Ayrton.']  Do  you  think  it  would  be 
a  convenient  way  of  getting  rid  of  the  great 
difficulty  of  exemptions  to  abolish  them  ? — You 
would  have  a  great  outcry  in  the  country  if  you 
abolished  the  exemptions  on  charitable  institu- 
tions. 

1885.  From  whom  ? — From  the  country  gene- 
rally ;  I  am  in  favour,  if  I  may  use  the  phrase, 
of  "  levelling  up,"  and  of  increasing  the  exemp- 
tions. 

1886.  How  would  you  increase  them  ?--I  would 
leave  them  much  as  they  are,  with  the  trifling 
increase  that  I  mentioned;  I  think  that  the 
exemptions  in  the  case  of  Londonderry  Bridge, 
the  Dundalk  Harbour  Commissioners,  and  so  on, 
ought  to  be   done  away  with.     I   am  speaking 


of  charitable,  religious,  and    scientific   institu- 
tions. 

1887.  If  a  scientific  institution  is  established 
for  the  benefit  of  one  set  of  people,  on  what 
principle  do  you  say  that  another  set  of  people 
should  contribute  to  that  institution,  by  exempt- 
ing it  from  rating  ? — I  am  in  favour  of  anything 
that  will  improve  the  country,  either  in  a  religious 
or  scientific  way ;  I  regret  to  say  that  in  many 
respects  we  want  improvement;  being  a  poor 
country  we  have  not  the  same  resources  that  you 
have  in  England. 

1888.  Why  should  the  owners  or  occupiers  of 
property  in  a  particular  locality  be  compelled  to 
make  a  sacrifice,  as  they  would  be,  by  such 
exemption  ?— They  are  the  proprietors  of  the 
district,  and  they  ought  to  help  persons  who  are 
not  well  able  to  pay. 

1889.  The  society  may  not  be  a  local  society  ? 
—  It  mostly  is;  they  are  convents,  schools,  or 
scientific  societies  for  the  improvement  of  the 
people  ;  we  want  education  very  much. 

1890.  The  children  in  the  particular  school 
may  not  be  limited  to  the  rateable  district  in 
which  it  is  placed?— The  district  is  all  round; 
the  school  is  very  likely  near  the  middle  of  it 


Mr.  Henry  Duffy,  called  in ;  and  Examined. 


Mr.  1891.   Chairman.']  You  are  employed  in  the 

H.  Duffy,    general  valuation  of  Ireland  ? — Yes. 

1892.  In  what  capacity  ? — As  Divisional  Super- 
intendent ;  I  superintend  the  office  work  of  six 
counties. 

1893.  How  long  have  you  been  in  the  service  ? 
— Thirty-one  years,  to  the  1st  April  ultimo. 

1894.  How  long  were  you  office  superin- 
tendent ? — Nineteen  years. 

1895.  Are  there  many  in  the  service  occupying 
the  same  position  as  you  do? — There  are  six 
divisions. 

1896.  What  are  the  special  duties  of  the  general 
superintendent  and  of  the  office  superintendent  ? 
— I  have  to  examine  the  documents  when  they 
come  in  after  the  revision  is  completed,  and  see 
what  portions  of  these  documents  require  to  be 
replaced.  The  documents  we  have  been  using  in 
previous  revisions  for  three  or  four  years,  in  con- 
sequence of  a  great  many  alterations  or  inter- 
lineations, sometimes  require  replacement.  My 
first  duty  is  to  see  what  portions  of  the  documents 
require  to  be  replaced,  to  take  note  of  such  por- 
tions and  to  get  them  done.  The  office  books  I 
have  replaced  on  an  average  every  fourth  year ; 
the  poor  law  guardians9  copies  every  third 
year;  and  the  county  treasurers'  copies  every 
year,  a  full  copy.  The  county  treasurers'  copies 
are  partly  done  in  anticipation  and  afterwards 
corrected,  otherwise  they  could  not  be  com- 
pleted in  time  for  the  assizes  by  the  present 
staff.  The  maps  are  redrawn  every  five  years. 
I  have  with  me  a  new  set  of  the  Roscommon 
maps,  and  also  the  old  maps  which  I  can 
show  you ;  they  will  show  that  the  whole 
of  Roscommon  was  "  striped, "  that  all  the 
tenement  boundaries  had  to  be  surveyed,  which 
occasioned  great  expense.  I  have,  during  the 
interim  between  the  two  revisions,  to  register 
all  complaints  made  to  the  office  respecting  valu- 
ations or  applotments  of  previous  revisions,  and 
all  applications  for  future  revision.     My  assist- 


ants check  the  computations  of  areas  so  complained 
against,  and  I  make  notes  in  all  such  cases,  call- 
ing the  future  revising  officer's  attention  to  them. 
When  I  receive  the  lists  of  cases  for  revision 
from  the  clerks  of  the  unions  (they  are  supplied 
once  a  year,  immediately  before  the  revisions),  I 
classify  the  notes  made  by  me,  and  attach  them 
to  the  clerk's  lists  of  the  respective  unions  to 
which  they  relate.    I  then  make  out  a  map  of  my 
district,  comprising  six  counties,  a  progress  map. 
I    have    these    maps    lithographed,   so    that    I 
only  have  to  put  certain  names  on  them,  and 
colour  them;  the  time  when  the  unions  were  re- 
vised the  year  before,  and  the  officer  that  revised 
them.     I  lay  the  map  before  the  Commissioner ; 
receive  his  instructions  as  to  the  district  to  be  re- 
vised by  each  officer,  and  the  consecutive  order 
in  which  the  revisions  of  the  unions  is  to  be  car- 
ried out     When  the  Commissioner  gives  orders 
to  have  the  revision  commenced,  the  chief  clerk 
sends  the  usual  notices  to  the  clerks  of  the  unions, 
and  to  all  parties  who  had,  since  the  completion 
of  the  last  revision,  expressed  a  wish  to  be  in- 
formed when  the  next  revision  of  their  property 
would  take  place.     The  dates  of  the  issue  and  of 
the  receipt  of  all  documents,  and  the  dates  of 
issuing  the  valuations  to  the  county  treasurers, 
poor  law  guardians,  &c,  are  always  registered  by 
me,  and  the  documents  sent  to  the  revisors  are 
invoiced,  and  when  returned,  are  checked  and 
compared  with  the  invoice,  lest  they  should  be 
lost  during  the  field  work.     On  receipt  of  the 
documents  from    the  revisors,  the   lists  for  the 
poor  law  guardians  and   county  treasurers  are 
put  in  hands  for  correction  and  copying.     I  allo- 
cate the   work  to  the  different  officers.     While 
this  is   going  on,    the  revision  is  carefully  ex- 
amined, the  computations  of  areas,  applotments, 
and  totals  of  the  several  tenements   and  town 
lands  are  checked,  and  the  alterations  investi- 
gated by  contrasting  them  with  the  previous  re- 
vision or  valuation. 

1897.  The 
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1897.  The  O' Conor  Don.]  When  is  that  done? 
— Generally  the  moment  the  books  are  received. 
If  we  are  in  a  hurry  to  send  out  a  union,  and  a 
rate  has  to  be  struck,  we  send  out  the  books  and 
check  them  afterwards  in  the  course  of  doing  the 
work  for  the  county  treasurer.  If  any  error  has 
occurred,  we  write  to  the  clerks  of  the  unions  and 
have  them  corrected,  unless  they  are  unimportant, 
in  which  case  we  make  a  note  of  them  and  let  the 
matter  lie  over  till  the  next  revision.  Most  of  the 
revisors  now  correct  the  books  in  the  country,  and 
send  them  up  to  the  office  for  comparison  and 
examination ;  they  are  then  checked  and  examined 
before  the  abstract  is  made  out,  unless  it  is  in  a 
case  where  there  is  a  great  pressure  and  we  have 
not  time  to  do  it,  in  which  case  they  are  checked 
afterwards. 

1898.  You  say  that  the  rule  is  to  correct  them 
in  the  country? — The  rule  now  is  to  correct 
them  in  the  country,  and  send  them  up  to  the 
office  for  examination. 

1899.  Both  as  to  area  and  valuation? — The 
guardians'  books  are  sent  with  the  originals  for 
comparison  and  examination. 

1900.  What  do  you  mean  by  the  originals? — 
The  original  books  are  our  books;  the  books  used 
by  us,  and  sent  out  and  used  by  the  revisors. 
These  are  sent  to  the  office  according  as  the 
unions  are  revised,  and  along  with  them 
the  poor  law  guardians'  copies  which  are  cor- 
rected by  the  revisor,  in  order  that  we  may 
compare  and  examine  them.  In  this  exami- 
nation, should  the  revisor  alter  any  valuation 
so  as  to  affect  the  elective  franchise,  or  the  valua- 
tion of  premises  known  to  be  used  for  the  sale  of 

*  excisable  commodities,  such  as  hotels,  taverns, 
and  grocers'  premises,  or  property  of  a  variable 
nature,  such  as  tolls,  fisheries,  railways,  canals, 
mines,  gas-works,  turbaries,  buildings,  &c,  without 
a  satisfactory  reason  being  assigned  by  the  revisor 
for  such  alterations,  it  would  be  my  duty  to  bring 
the  matter  under  the  Commissioner's  notice.  My 
principal  duty  is  to  allocate  the  work  between 
the  officers ;  to  see  that  they  do  a  due  proportion 
of  work.  I  register  the  dates,  they  commence 
and  complete  their  work.  I  do  that  for  the  field 
officers'  work,  as  well  as  for  the  work  in  the  office, 
and  should  I  find  that  anybody  did  not  perform 
his  work  within  a  reasonable  time,  or  execute  it 
in  a  proper  manner,  it  would  be  my  business 
to  report  the  matter  to  the  Commissioner  of 
Valuation.  My  duty  is  to  look  over  the 
documents  to  see  that  the  revisors  do  not  im- 
properly interfere  with  the  valuations.  For 
instance,  they  might  exempt  property  that  should 
not  be  exempted.  They  might,  for  instance, 
alter  the  valuation  of  a  house  from  40  /.  to  39  /. ; 
and  if  the  house  was  let  for  the  sale  of  excisable 
commodities,  it  would  make  a  difference  in  the 
excise  duties  that  the  house  would  pay.  Again, 
if  a  tenement  was  valued  at  11/.  10  5.,  and 
they  made  it  12  /.,  it  would  give  the  individual 
whose  property  was  so  raised  the  benefit  of  the 
elective  franchise ;  or  if  the  tenement  was  valued 
at  12/.,  and  they  reduced  it  to  11/.  10$.,  they 
might  disfranchise  a  man. 

1901.  Chairman.]  There  was  only  one  super- 
intendent from  the  commencement  of  the  work 
until  1850,  I  believe  ? — There  was  one  superin- 
tendent, but  I  acted  under  him,  and  so  did  the 
others  who  were  afterwards  appointed.  Though 
we  were  not  officially  recognised,  we  were  doing 
nearly  the  same  duties  as  now,  except  that  the 
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duties  on  the  primary  valuation  were  different         Mr. 
from  those  that  we  now  have.    We  were  also     H.  Duffy. 

assisted  by  clerks;    I  had  sometimes  two,  and      

always  one,  to  assist  me.  13  May 

1902.  Was   not   the  work  of  the  valuation        l869- 
efficiently  performed  under  the  direction  of  one 
superintendent? — I  have  heard  remarks  made 

about  four  or  five  years  passing  and  only  so  many 
counties  being  published ;  there  was  not  a  sufficient 
staff  in  the  office  during  that  time.  Mr.  Kelly 
was  then  the  superintendent,  and  with  all  the 
assistance  that  we  could  give  him  we  could  not 
get  the  counties  out ;  there  was  not  a  sufficient 
staff.  There  were  only  about  100  in  the  office, 
and  the  counties  of  Dublin,  Limerick,  Cork, 
Kerry,  Tipperary,  Waterford,  Kilkenny,  Kildare, 
and  Carlow  were  all  going  on  at  the  same  time ; 
we  had  only  100  in  the  field  and  office.  In 
1845  the  number  was  raised  to  148  or  150,  and 
in  1853  the  number  was  raised  to  300 ;  then  the 
valuation  went  on  rapidly. 

1903.  Sir  Richard  Griffith  was  perfectly  con- 
tented with  Mr.  Kelly? — Yes;  he  was  a  very 
clever  man,  but  he  had  too  much  on  his  shoulders. 
He  had  to  divide  the  work;  it  was  Mr.  Kelly 
who  altered  the  arrangement  to  the  present  one  ; 
he  found  that  he  was  not  able  to  take  all  the  work 
on  himself. 

1904.  Why  was  Mr.  Kelly  removed  from  the 
office  ? — His  health  failed,  and  he  requested  to  be 
sent  to  the  field ;  he  was  sent  to  the  field,  and 
after  being  some  time  there,  he  found  that  the 
duties  were  too  fatiguing  for  him,  and  he  could 
not  continue  them  any  longer.  He  could  not 
get  back  into  the  same  position  that  he  had,  in  the 
office.  The  business  was  found  to  go  on  so 
rapidly,  under  Mr.  Greene's  superintendence,  that 
Sir  Richard  Griffith  could  not  think  of  taking 
Mr.  Kelly  back,  and  thought  he  had  better  con- 
tinue Mr.  Greene,  as  the  work  was  going  on 
more  efficiently.  Mr.  Kelly  could  not  continue 
in  the  field,  and  he  had  to  resign ;  I  think  he  was 
very  badly  treated,  he  was  a  very  efficient  officer, 
and  was  badly  treated  in  being  sent  away  without 
a  pension.  A  man  who  had  been  in  the  public 
service  so  long,  and  had  been  so  valuable  an 
officer,  ought  to  have  had  a  pension. 

1905.  Were  you  office  superintendent  when 
the  present  classification  was  made  ? — Yes. 

1906.  Your  position  was  not  affected  by  the 
classification  ? — No ;  except  that  on  the  arrange- 
ment, my  pay  was  raised  from  200  /.  a  year  to 
300  /.  I  earned  about  50  /.  a  year  from  extra 
work,  so  that  my  pay  was  about  250  /.  1  had  to 
work  four  months  in  the  year,  five  hours  in  the 
evening  for  the  50  /. 

1907.  What  is  your  salary  now  ? — It  was  in- 
creased to  300  /.,  and  now  it  is  340  /. 

1908.  You  are  first-class  ?— Yes. 

1909.  Mr.  Pollard-  Urquhart]  I  suppose  you 
work  the  whole  year  for  your  present  salary  ? — 
Certainly,  except  a  month's  vacation. 

1910.  Chairman.']  From  your  position  in  the 
office  for  so  many  years,  you  must  have  a  pretty 
fair  knowledge  of  the  persons  employed? — I 
have. 

1911.  From  your  knowledge,  do  you  think  that 
the  present  classification  is  just  and  fair  in  regard 
to  merit,  length  of  service,  or  capabilities?— I 
think  there  are  some  officers  in  the  second  class 
that  ought  to  be  in  the  first,  and  many  officers  in 
the  third  class  that  ought  to  be  in  the  second,  but 

I  3  then 


Digitized  by 


Google 


70 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  then  the  classes  are  limited.     The  first  class  is 

H.  Dyjfy.    limited  to    13,  and  the  second  class  is  limited 

to  24. 

13  May  1912.  Mr.  Hvnt.~\  Was  an  application  made  to 

io6t).  the  Treasury  for  a  pension  to  Mr.  Kelly? — I 
think  Sir  Richard  Griffith  did  make  an  applica- 
tion, and  Mr.  Kelly  applied  to  the  Treasury. 

1913.  Then  the  decision  against  Mr.  Kelly's 
having  a  pension  was  a  Treasury  decision?— Yes ; 
because  he  went  away  before  the  office  was  made 
a  Government  office ;  it  was  said  he  was  a  tem- 
porary officer,  and  they  would  not  entertain  his 
application. 

1914.  The  O*  Conor  Don.]  What  time  did  Mr. 
Kelly  resign?— I  think  in  1852  or  1853. 


1915.  Mr.  Hunt.]  With  regard  to  those  in  the 
office  who  you  think  ought  to  be  promoted ;  I 
suppose  they  cannot  be,  on  account  of  the  number 
to  which  the  different  classes  arc  restricted  ? — 
Precisely ;  our  office  is  different  from  others  in 
that  respect;  we  have  had  from  12  to  15  years* 
service.  When  the  officers  were  taken  into  the 
service  their  pay  was  miserably  small ;  the  fact  is, 
they  were  not  paid  half  what  they  ought  to  have 
been. 

1916.,  I  suppose  the  numbers  in  each  class 
were  regulated  according  to  Mr.  Anderson's 
report  ? — Yes ;  partly  on  the  recommendation  of 
the  heads  of  the  office. 
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Thursday,  3rd  June  1869. 


MEMBERS   PRESENT: 


Mr.  Ayrton. 

Viscount  Crichton. 

Mr.  Fit z William  Dick. 

Colonel  Forde. 

Mr.  Chichester  Fortescue. 

Mr.  Herbert. 


Mr.  Hunt 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Mr.  Henry  Duffy,  called  in ;  and  further  Examined. 


1917.  Chairman."]  I  think  you  were  asked 
whether  you  were  consulted  in  forming  the  office 
into  classification  ? — I  was  not  asked  that  ques- 
tion. I  was  not  consulted.  I  was  asked  if  Mr. 
Anderson  consulted  the  heads  of  the  department; 
and  I  said  I  supposed  he  did. 

1918.  Are  you  aware  that  this  change  led  to 
an  increased  expense  on  the  counties? — Of 
course  it  must  have  increased  the  expense ;  the 
higher  rates  of  salary  increased  it. 

1919.  Have  vou  been  in  Dublin  since  you 
were  examined  here  ? — Yes. 

1920.  Did  you  hear  any  statements  that  I  had 
left  some  papers  out  here,  which  some  members 
of  the  Committee  put  up  and  sent  to  the  Dublin 
Valuation  Office  ? — No ;  there  was  a  report  that 
the  O'Conor  Don  handed  in  a  paper,  that  paper 
in  reference  to  the  extra  work. 

1921.  I  refer  to  communications  addressed  to 
me ;  and  was  it  stated  that,  for  the  purpose  of 
preventing  people  giving  evidence,  any  person 
m  the  office  wno  was  found  in  communication 
with  me  or  on  pension  would  be  removed,  or  his 

rtnsion  stopped  ? — I  never  heard  such  a  thing ; 
do  not  believe  there  was  any  such  report ;  if 
there  was,  I  must  have  heard  it. 

1922.  It  came  tome  from  two  quarters?— I 
am  aware  that  many  things  go  to  you  that  are 
not  facts. 

1923.  The  O'Conor  Don.)  What  do  you  say 
about  the  paper  I  handed  m  ? — You  handed  in 
a  letter  written  by  Mr.  Greene,  I  think  in  1861, 
a  kind  of  complaint  that  he  made  against  Mr. 
Irwin  and  me  for  showing  favour  to  some  par- 
ties in  the  office.  He  stated  in  that  letter  that 
it  had  been  represented  to  him  that  we  gave  the 
greater  portion  of  the  extra  work  to  our  relations 
and  friends.  I  never  had  a  relation  in  the  Valu- 
ation Office. 

1924.  What  did  you  hear  about  that?— That 
you  handed  in  the  letter. 

1925.  It  was  merely  from  what  appeared  in 
the  public  papers,  I  suppose  ? — It  was  reported 
that  those  papers  were  given  to  you  and  handed 
in,  and,  that  you  must  have  got  that  paper,  it 
was  supposed,  from  some  one  in  the  office,  from 
one  of  the  first-class  assistants,  because  nobody 
else  had  the  opportunity  of  getting  it  except  by 
stealth.  The  letter  was  merely  sent  to  me,  and 
the  first-class  assistants ;  we  took  a  copy  of  it, 
and  replied  to  it. 
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1926.  Chairman.']  Do  you  mean  to  say  there 
were  no  copies  printed? — It  was  a  manuscript 
letter,  sent  through  the  office  by  the  Superin- 
tendent of  Valuation ;  it  was  sent  to  be  read  in 
each  division.  Nobody  could  take  a  copy  of  it 
except  a  first-class  assistant ;  consequently  it  was 
supposed  that  it  was  one  of  the  first-class  assist- 
ants who  had  sent  it  to  The  O'Conor  Don. 

1927.  Was  there  not  a  printed  copy? — No, 
I  never  heard  about  a  printed  copy. 

1928.  What  has  Sir  Kichard  Griffith  to  do  in 
the  Valuation  Office  now  that  he  has  resigned 
the  commissionership  ? — He  is  still  connected 
with  the  department,  I  think,  in  connection  with 
the  Boundary  Survey. 

1929.  Is  not  that  done  with  yet  ? — It  goes  on, 
occasionally. 

1930.  It  has  been  kept  up  for  the  last  30 
years  ? — The  Commissioner  of  Valuation  still 
calls  at  the  office  occasionally,  and  Mr.  Greene 
consults  him. 

1931.  You  have  had  a  good  deal  of  experience 
in  the  office ;  do  you  consider  that  a  person  who 
has  not  valued  either  houses  or  lands,  and  does 
not  know  how  to  value  them,  is  fit  to  be  at  the 
head  of  an  office  of  that  kind  ? — If  he  does  not 
know  how  to  value  them,  I  should  say  he  would 
not  be  fit  to  direct  the  field  portion  of  the  work, 
because  occasionally,  of  course,  he  should  go  to 
the  field  to  see  that  they  were  doing  their  work 
properly,  or  at  least  understand  how  the  field 
work  was  going  on. 

1932.  Are  you  aware  that  there  has  been  any 
communication  between  the  Treasury  and  the 
tenement  valuators  for  the  purpose  of  raising  the 
valuation  ? — I  am  not  aware  of  that ;  I  heard  that 
there  was  some  intention  of  passing  a  new  Bill. 
I  heard  Mr.  Greene's  evidence  on  the  last  occa- 
sion in  relation  to  the  proposed  Bill. 

1933.  Is  the  proposal,  to  raise  the  valuation  of 
Ireland  under  the  tenement  valuation  from 
12,374,000/.  to  16,000,000/.?— Yes,  I  have  heard 
that,  and  I  think  it  ought  to  be  done. 

1934.  Was  it  ever  reduced  when  the  famine 
took  place,  when  it  was  stated  that  the  valuation 
of  Ireland  was  not  above  nine  millions  ? — It  was 
reduced.  Dublin,  Limerick,  Cork,  Kerry,  and 
Tipperary ;  all  the  southern  and  western  coun- 
ties were  going  on  for  a  certain  time  under  the 
Act  9  &  10  Vict  c.  110.  That  Act  involved 
two  principles  of  valuation.    All  the  tenements 
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H.  Duffy. 

3  June  i  8(h). 


Digitized  by 


<5oogI< 


72 


MINUTE8  OF  EVIDENCE  TAKEN  BEFORE  THE 


MTm         were  to  be  valued  according  to  the  fair  yearly 
&•  DyFy*     'ett"1S  value ;   land  and  houses ;  but  there  was 

a  scale  of  prices  in  the  Act  for  the  townland 

3  June  1869.  yfduati°n>  *°  ^at  the  two  valuations  were  to 
go  on  together  under  that  Act  with  regard  to 
these  counties,  and  it  was  going  on  until  about 
1850  or  1851.  In  consequence  of  the  famine 
years  between  1846  and  1850  it  was  found  that 
the  valuations  made  under  that  Act  were  so 
high  that  the  public  were  quite  dissatisfied, 
and  it  was  impossible  to  maintain  the  valuation 
upon  that  scale  against  public  opinion,  and 
also  that  there  would  be  difficulty  in  reducing 
the  tenement  valuation  to  the  relative  or  town- 
land  valuation  scale.  The  consequence  was,  that 
in  (1851  or  1852  market  notes  were  made  in 
39  or  49  towns.  I  assisted  in  averaging  the 
rates  that  were  collected  at  that  time.  A  certain 
scale  of  prices  was  made  out  from  these  market 
notes,  and  they  were  introduced  into  the  Act 
15  &  16  Vict.  c.  63,  and  the  counties  that  were 
partly  valued  before  under  other  systems  had  to 
be  gone  over  again.  Dublin  had  to  be  re-valued 
by  check  valuators.  I  superintended  Limerick  ; 
the  valuation  there  had  to  be  all  examined  and 
gone  over  under  the  15  &  16  Vict  c.  63  ;  the 
scale  of  prices  was  not  much  lower ;  it  was  lower 
on  the  poor  tillage  lands,  and  somewhat  higher  on 
the  grass  lands,  the  butter-producing  lands  and 
the  beef-producing  lands ;  but  on  the  whole  it  was 
not  very  different  from  the  townland  valuation 
scale  of  prices;  but  then  the  valuation  of  the 
counties  valued  under  this  Act,  during  the  famine 
years  and  recently,  was  much  lower,  not  entirely 
because  the  prices  were  lower,  but  because  the 
taxes  at  that  time  were  a  great  deal  higher,  and 
because  the  valuators  could  not  maintain  their 
valuations  on  the  old  scale,  public  opinion  being 
so  much  against  it.  The  great  reason  of  all  is, 
that  the  soil  seemed  to  lose  its  producing  pro- 
perties at  that  time.  It  did  not  give  the  usual 
yield ;  they  did  not  get  from  it  more  than  one- 
half  or  two-thirds  of  the  produce.  Although 
Roscommon  was  not  published  till  a  much  later 
period,  still  the  valuators  who  valued  the  three 
provinces  upon  that  scale  had  the  reduced  scale 
so  much  in  their  head  that  they  said,  even  when 
the  times  got  better,  "  If  we  raise  Roscommon  we 
will  make  it  irrelative  with  what  has  been  done 
before."  They  were  consequently  obliged  to 
keep  nearly  to  the  same  level  until  they  finished 
the  southern  counties.  It  was  only  then  that 
the  Commissioner  of  Valuation  insisted  that  they 
should  value  the  land  according  to  tho  increased 
agricultural  produce.  The  country  had  settled 
down,  and  he  saw  it  was  high  time  to  commence 
on  a  higher  scale  and  make  them  value  accord- 
ing to  the  full  average  produce  of  the  soil.  Con- 
sequently the  valuation  of  the  northern  counties 
is  up  to  the  letting  value,  or  within  about  2  s.  in 
the  |K>und. 

VJ35.  You  stated  that  you  thought  it  was 
proper  to  make  this  addition  to  the  valuation  ? — 
Yes,  for  the  reasons  I  have  now  stated. 

1936.  Do  you  mean  to  take  it  in  the  way 
shadowed  out  by  Sir  Richard  Griffith  and 
Mr.  Greene,  putting  5  s.  in  the  pound  on  those 
counties? — Some  of  them  would  not  bear  5  s.  and 
some  would  bear  more.  Limerick  would  bear  a 
great  deal  more.  For  instance,  the  "Golden 
Vale  "  of  Limerick  would  bear  10*.  in  the  pound, 
and  there  are  portions  of  Roscommon  that  would 
bear  6#.  Sd. ;  for  instance,  the  lands  about  Tulsk, 
Elphin,  and  the  Plains  of  Boyle. 


1937.  These  are  grass  lands  ? — Yes. 

1938.  Which  it  has  been  admitted  on  all  hands 
are  too  low  ? — Yes.  There  is  some  small  portion 
of  Roscommoh  that  would  not  bear  5  s.  in  the 
pound;  for  instance,  towards  Ballaghaderreen, 
and  in  north,  towards  the  Curlew  Mountains,  I 
should  think  that  the  greater  portion  would  bear 
an  average  of  4  s.  in  the  pound.  Mr.  Greene,  I 
am  aware,  stated  5  $.  in  the  pound.  He  may  be 
right;  I  have  not  considered  the  thing  minutely. 
Since  I  have  heard  him,  I  have  iust  thought  the 
matter  over,  and  my  own  opinion  is  that  Ros- 
common would  bear,  upon  the  whole,  at  least 
Is. 

1939.  What  do  you  say  of  that  portion  beyond 
Ballin  Lough ;  would  that  bear  any  addition  ? — 
I  think  it  would,  but  I  have  not  gone  into  the 
matter  sufficiently  to  be  able  to  answer  the  ques- 
tion. 

1940.  The  O*  Conor  Don]  Do  you  know  that 
part  of  the  country  ? — Not  very  well ;  I  do  not 
know  the  country  well,  except  from  looking  over 
the  books,  making  the  applotments  of  land,  and 
seeing  the  rents  of  the  lands. 

1941.  Chairman.]  With  regard  to  the  valua- 
tion being  required,  your  opinion,  I  presume,  is, 
that  it  is  a  sound,  good,  uniform  valuation  that 
is  still  needed  for  Ireland  ? — Yes. 

1942.  And  any  attempt  to  add  a  per-centage 
would  be  very  likely  to  perpetuate  any  errors 
that  may  exist  in  the  present  system,  and  would 
not  be  advisable? — A  relative  per-centage  on 
any  one  county  would  not  be  advisable ;  but  we 
could  aid  very  much  in  carrying  on  a  valuation, 
because  we  know  how  much  the  valuation  was 
reduced  from  time  to  time.  It  would  not  be  so 
expensive  to  make  a  re-valuation  of  those  coun- 
ties, or  anything  near  it,  as  it  would  to  make  a 
valuation  from  the  beginning. 

1943.  Colonel  Forde.]  In  fact,  you  have  an 
idea  from  the  annual  valuations  going  on  each 
year  ? — Yes ;  many  of  the  revising  surveyors  are 
valuators,  and  have  a  knowledge  of  land. 

1944.  The  O 'Conor  Don.]  lou  stated,  on  the 
last  occasion,  that  you  had  been  31  years  in  the 
valuation  service? — In  the  Valuation  Depart- 
ment ;  I  meant  to  say  the  Boundary  Survey  and 
the  Valuation ;  I  was  three  years  on  the  boundary 
survey  previous  to  going  into  the  Valuation 
Office. 

1945.  Was  the  boundary  survey  the  same  de- 
partment as  the  valuation  service? — Yes,  they 
are  one  department. 

1946.  Was  it  so  at  that  time? — I  think  it  was 
not ;  but  they  were  conducted  by  the  same  Com- 
missioner. 

2947.  The  boundary  survey  was  a  different 
department  ? — Yes ;  it  was  paid  out  of  the  Con- 
solidated Funds  of  the  kingdom.  The  valuation 
was  paid  by  presentment,  by  the  county  cess. 

1948.  In  what  capacity  were  you  when  you 
first  entered  the  valuation  service? — I  was  a 
boundary  surveyor,  and  I  joined  the  service  as  a 
draughtsman  because  there  was  no  necessity  for 
a  surveyor  on  the  valuation  at  the  time.  I  was 
too  young  to  join  as  a  valuator ;  I  should  not  be 
allowed  to  go  to  the  field,  being  too  young  at  the 
time. 

1949.  Your  experience  in  the  Valuation  Office 
has  been  almost  entirely  as  a  draughtsman  and 
not  as  a  valuator?— Not  as  a  valuator;  but  I 
have  been  sent  out  to  value  in  towns,  to  check 
surveys  and  valuations  made  by  other  officers. 

1950.  You  have  been  employed  as  a  check 

valuator? 
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valuator  ? — As  a  surveyor  and  valuer  of  houses 
in  towns  and  town  gardens  where  the  survey 
was  complicated,  and  the  previous  surveyor's 
work  was  unsatisfactory.  I  had  to  go  through 
nearly  all  the  small  towns  in  Dublin  for  that 
purpose. 

1951.  You  have  been  divisional  superinten- 
dent since  1850? — Yes. 

1952.  As  a  divisional  superintendent  you  have 
direct  control  over  all  the  officers  in  your  divi- 
sion ? — I  have,  under  the  general  direction  of  the 
commissioner. 

1953.  All  orders  to  them  pass  through  you; 
you  are,  in  fact*  responsible  ? — Nearly  all  orders 
in  connection  with  their  duties,  but  I  dare  say 
many  orders  do  pass  direct  from  the  Commis- 
sioner without  coming  to  me. 

1954.  Then  the  Commissioner  does  deal  with 
the  subordinates  irrespective  of  you? — He  does. 
I  cannot  communicate  with  them  except  through 
him,  but  he  can  communicate  with  them  without 
communicating  through  me. 

1955.  You  cannot  communicate  with  them? — 
Not  officially,  except  through  the  chief  clerk,  or 
the  Commissioner,  or  the  superintendent.  He 
can  communicate  directly  with  them  without 
communicating  through  me,  but  he  generally 
communicates  through  me.  I  will  not  under- 
take to  say  that  he  never  does  otherwise. 

1956.  You  were  a  divisional  superintendent 
whilst  the  tenement  valuation  was  going  on  ? — 
Yes,  since  1850.  The  tenement  valuation  of 
Dublin  and  Limerick  was  going  on  before  then ; 
that  of  Dublin  was  nearly  completed,  but  it  had 
to  be  gone  over  again. 

1957.  During  the  time  you  were  divisional 
superintendent,  the  tenement  valuation  was  going 
on  in  Ireland  ? — Yes,  up  to  the  time  of  its  com- 
pletion, and  then  there  was  the  revision. 

1958.  Had  you  nothing  to  say  to  the  superin- 
tendence of  the  tenement  valuation  ? — No,  nothing. 
I  only  acted  under  the  orders  of  the  Commissioner 
or  his  superintendent.  The  Commissioner  of  Va- 
luation conducts  the  business  of  the  valuation ;  I 
have  only  to  act  under  his  orders. 

1959.  I  understand  you  are  yourself  a  super- 
intendent ? — Yes. 

1960.  You  look  over  the  work  of  others,  and 
see  that  they  do  that  work  properly  ?— Yes. 

1961.  And  you  give  them  orders  and  directions 
as  to  what  they  are  to  do? — Yes,  and  I  keep 
notes  of  the  time  that  they  commence  and  finish 
work. 

1962.  That  is  your  duty  at  present  with  respect 
to  the  annual  revision  ? — Yes. 

1963.  Had  you  any  duties  in  connection  with 
the  valuation  of  a  similar  sort? — I  had  the  work- 
ing up  of  the  valuators'  notes,  and  the  cal- 
culations of  their  books,  to  see  that  they  were 
properly  calculated,  and  the  surveyors'  notes,  and 
the  comparison  of  these ;  in  fact,  the  general 
working  of  the  business  from  the  beginning, 
from  the  time  the  valuation  was  commenced,  up 
to  the  time  of  its  publication,  and  afterwards 
during  the  time  of  appeals.  I  had  to  superintend 
all  the  office  work,  and  of  course  knew  how  the 
field  work  was  going  on.  I  also  compared  the 
check  valuations  with  the  other  valuations,  and 
during  the  early  part  of  the  tenement  valuation, 
when  we  were  valuing  under  the  9  &  10  Vict. 
c  110;  I  made  out  the  rent-books  and  consulted 
the  superintendent  and  Commissioner  about  the 
per-centages  to  come  off  the  different  valuators' 
work. 

0.57. 


1964.  What  I  want  to  know  is,  whether  your     jr^nJjr. 
duties  in  connection  with  the  valuation  (not  the     ■**•  **wy. 
revision)  were  of  a  trivial  character ;   I  mean      .        •, 
such  as  seeing  that  the  copying  was  rightly  carried  3       e  *    9" 
out  or  preparing  for  the  press ;  or  whether  you 

had  to  superintend  the  actual  work  done  by  the 
valuator,  and  compare  it  and  see  that  it  was 
properly  done? — I  had  to  compare  the  check 
valuations  with  the  others,  and  I  had  to  put  the 
per-centage  for  local  circumstances  on  the  maps, 
as  a  general  direction  for  them,  and  in  the  margin 
of  their  books,  and  they  afterwards  corrected 
them. 

1965.  Then  your  duties  at  that  time  were  con- 
siderable ? —  They  were  ;  in  fact,  I  generally 
assisted  the  superintendent  in  superintending  the 
carrying  out  of  the  work  and  preparing  it  for 
the  press. 

1966.  The  valuators  did  not  carry  on  their 
work  quite  separate  from  you  without  any  com- 
munication from  you? — They  had  to  adopt  our 
per-centages,  and  after  the  scale  was  settled  and 
their  valuation  made,  they  were  consulted,  and 
sometimes  they  altered  their  usual  scale  a  shilling 
in  the  pound  or  so.  For  instance,  after  the  check 
valuation  of  the  work  of  a  certain  valuator  was 
compared,  if  1  found  that  5  8.  in  the  pound  ought 
to  come  off  instead  of  4  s.,  his  usual  scale,  then 
the  general  superintendent  and  myself,  after 
consulting,  applied  to  the  valuator,  and  he  often 
consented  to  take  off  what  we  proposed,  or 
perhaps  if  there  was  a  difference  of  2  *.,  he  might 
make  it  a  shilling  less;  but  he  had  the  final 
settlement  of  his  own  work.  He  could  not  be 
forced  to  take  off  or  put  on  anything  that  he 
could  not  admit,  otherwise  you  could  not  hold 
him  responsible  for  the  accuracy  of  the  valua- 
tion. 

1967.  You  do  not  agree  with  Mr.  Greene  when 
he  told  us  that  the  divisional  superintendents  had 
nothing  to  say  to  the  works  of  the  valuators  ? — 
We  had  nothing  to  say  to  the  valuing  in  the  field ; 
that  is  what  he  meant. 

1968.  You  do  not  agree  with  him  when  he  said 
that  their  duties  were  confined  simply  to  trivial 
matters,  such  as  superintending  the  copying  and 
preparing  for  the  press  ?*—  We  had  to  calculate 
the  field  prices.  We  had  to  calculate  the  aroas 
from  the  maps,  and  enter  them  into  the  valuation 
books.  The  books  came  to  us  with  merely  the 
price  per  acre  marked,  without  the  area.  We 
calculated  the  area  and  put  it  in.  Then  we  had 
to  calculate  those  areas  at  the  prices,  and  then  we 
had  to  regulate  the  per-centages  for  local  circum- 
stances. We  had  to  compare  the  original  with 
the  check  valuations,  and  lay  the  result  before  the 
superintendent  and  the  Commissioner  of  Valua- 
tion; then  they  determined  as  to  what  ought  to  be 
that  valuator's  scale.  They  consulted  him,  and  he 
either  adopted  their  suggestions  or  modified  them. 
He  was  accountable  for  his  own  valuations  when 
they  were  published. 

1969.  It  was  you  who  made  these  deductions 
for  local  circumstances  ? — We  did  not  make  the 
deductions,  but  we  put  them  on  the  margin  of 
the  books,  and  they  were  approved  of  by  the 
valuators. 

1970.  What  do  you  mean  when  you  say  you 
did  not  make  them,  but  put  them  on  the  margin? 
— We  entered  them  in  the  margin. 

1971.  Where  did  you  get  them  from  to  enter 
them? — Vicinity  to  towns  for  instance,  that 
would  be  one  of  the  local  circumstances.  Climate 
is  another,  and  elevation  above  th6  sea. 

K  1972.  I  am 
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Mr.  1972.  I  am  aware  that  there  are  a  great  many 

H.  Duffy,  circumstances  that  are  called  local  circumstances, 
- —  and  that  they  were  to  be  taken  into  consideration, 
3  Jane  1869.  but  what  I  want  to  know  is,  whether  those  local 
circumstances  were  calculated  by  yon  in  the  office, 
and  taken  into  consideration  by  you,  or  whether 
they  were  considered  by  the  valuator  when  he 
was  making  the  valuation  in  the  field? — The 
valuator  may  have  considered  them  in  the  field, 
but  we  always  entered  those  things  in  the  office 
in  the  margin  of  the  book.  Then  the  valuator 
got  his  valuation  book ;  saw  his  field  prices  cal- 
culated, which  he  had  not  an  opportunity  of  seeing 
before ;  saw  the  amount  of  the  calculation,  and 
then  revised  the  per-centages.  He  finally  settled 
them,  and  we  re-calculated  the  books. 

1973.  He  never  entered  in  the  field  book 
his  alterations  in  the  valuation  on  account  of 
local  circumstances  in  the  first  instance  ? — 
That  was  done  in  the  office,  except  in  the  case 
of  check  valuators,  who  sometimes  did  it  them- 
selves. 

1974.  In  the  form  which  the  valuators  received 
there  was  a  column  for  the  price  per  acre,  with 
deductions  for  local  circumstances  ? — Yes. 

1975.  The  valuators  never  entered  the  price 
in  that  column,  I  undeifetand  ? — No,  not  in  the 
first  instance,  except  the  check  valuators.  The 
valuator  should  always  keep  his  field  prices  dis- 
tinct, giving  us  nothing  but  the  field  prices  in  the 
first  column. 

1676.  You  tell  us  that  these  deductions  or 
additions,  on  account  of  local  circumstances,  were 
calculated  and  made  out  in  Dublin;  did  the 
office  in  Dublin  receive  any  information  from 
the  local  valuator  which  would  enable  them  to 
know  what  his  opinion  was  regarding  those  local 
circumstances? — They  did;  they  wrote  general 
descriptions  of  each  townland  in  the  first  pages 
of  the  books,  and  at  the  foot  they  wrote  par- 
ticular descriptions  of  the  townland.  Besides 
that,  we  had  maps  to  refer  to.  We  went  according 
to  the  instructions  given,  which  you  will  find  in 
the  instruction  books. 

1977.  The  instruction  book  clearly  lays  down 
that  the  valuator  in  the  country  is  to  consider 
these  local  circumstances  ? — So  he  does.  When 
we  mark  them  we  do  not  calculate  them;  we 
merely  put  them  on  the  margins  of  the  books. 
Then  the  valuator  looks  over  his  work  again 
after  be  sees  the  first  price  is  calculated.  The 
valuator  does  not  calculate  or  know  what  a  farm 
comes  to  when  he  puts  the  field  prices  on ;  he 
merely  putB  on  the  prices  per  acre.  We  calcu- 
late in  the  office  the  area*  and  enter  that  area 
into  the  field  book,  and  we  get  it  calculated  at 
his  field  price.  Then,  I  consider  the  per-cen- 
tages, and  mark  them  in  the  margin ;  and  then 
send  back  the  books  to  the  valuator,  and  he  finally 
settles  them. 

1978.  These  per-centages  are  made  out  in  the 
office,  and  are  not  entered  by  the  valuator  at  all? 
—They  are  not  entered  until  his  field  prices  are 
first  calculated. 

1979.  His  field  prices  then  are  not  made  to 
accord  with  local  circumstances  P— They  are  not. 

1980.  And  when  the  book  goes  back  to  him 
for  correction  he  has  to  consider  these  deductions 
which  have  been  arrived  at  by  calculations  made 
in  the  office? — He  has  to  consider  them,  to  ap- 
prove of  them,  or  alter  them.  He  can  alter  them 
if  he  pleases. 

198L  He  does  not  himself  take  into  conakfera*- 
tion  what  deduction*  in  hk  opinion .  should  be 


made  for  local  circumstances?— Of  course  he 
does ;  when  he  gets  his  book  he  has  to  examine 
and  see  that  these  per-centages  agree  with  his 
views ;  he  can  alter  them  if  they  do  not. 

1982.  His  duty  then  is  to  alter,  if  he  thinks 
right,  those  deductions  which  are  primarily  made 
in  the  office  ? — Certainly ;  if  there  is  any  great 
difference  in  his  alteration,  it  would  be  oar  duty 
to  point  it  out  to  the  superintendent  or  the  Com- 
missioner. I  am  now  speaking  merely  with  re- 
gard to  my  own  district. 

1983.  I  presume  there  is  the  same  system  in 
all  ? — I  presume  it  is  the  same. 

1984.  In  your  own  district  you  have  told  us 
the  valuators,  in  the  first  instance,  never  enter 
anything  in  the  column  which  is  headed  "  Valua- 
tion with  local  circumstances  considered,"  or 
something  of  that  sort?— That  is  my  recollec- 
tion ;  that  is  to  say,  in  the  first  instance  he  did 
not 

1985.  But  that  he  did  enter  the  prices  in  the 
other  column  for  land  in  ordinary  situations? — 
Yes,  that  is  so,  and  I  may  observe  that  if  he  did 
otherwise,  if  he  mixed  up  his  per-centages  with 
the  field  prices,  and  put  them  in  the  first  column, 
that  would  not  be  acting  according  to  his  instruc- 
tions. The  field  prices  should  be  relative,  not 
taking  anything  into  account  but  the  value  of 
the  soil  under  ordinary  circumstances,  and  if 
he  entered  anything  else  in  that  column,  he  would 
be  doing  wrong. 

1986.  If  he  entered  anything  in  the  other 
column  at  the  first  period,  he  would  be  doing 
wrong  also  ? — He  did  not  do  it. 

1987.  As  a  matter  of  fact,  you  say  valuators 
did  not  do  it  ? — They  did  not  do  it;  it  was  not 
in  their  orders  to  do  it,  and  they  would  be  better 
judges  after  they  saw  the  field  valuation  calcu- 
lated and  the  amount  that  each  farm  would  come 
to,  of  the  local  circumstances  in  relation  to  each 
farm.  Of  course  every  man  has  a  kind  of  opinion 
of  his  own  of  what  ought  to  be  the  value  of  a 
farm,  and  the  valuators  would  like  to  see  the 
amounts  calculated.  The  evidence  I  have  been 
giving  with  reference  to  the  per-centage  rates, 
refers  to  the  counties  not  previously  valued  under 
Act  6  &  7  Will.  4,  c.  84. 

1988.  What  was  it  that  the  valuators  received 
when  thev  were  sent  down  to  value  a  particular 
district ;  1  understand  they  received  an  Ordnance 
map ;  had  that  map  any  boundaries  marked  on 
it,  or  was  it  a  blank  map  ? — They  received  die 
tenement  surveyor's  map.  A  surveyor  went 
before  them  to  mark  the  boundaries  and  collect 
all  the  information.  That  map  was  given  to  ike 
valuator. 

1989.  There  were  two  sets,  of  persons  em- 
ployed then  in  making  the  valuation,  the  sur- 
veyors first,  and  the  valuators  afterwards? — 
Yes;  but  the  valuator  sometimes  did  hit  own 
surveying  work. 

1990.  The  valuator,  as  a  general  rule,  received 
an  Ordnance  map  with  the  old  townland  valua- 
tion boundaries  upon  it  ?— He  did,  and  the  tene- 
ment boundaries  also. 

1991.  Will  you  tell  the  Committee  what  was 
entered  in  the  book  that  the  valuators  received  ? 
—The  tenement  surveyor,  when  he  went  out, 
apploted  the  townland  valuation,  and  brought 
out  the  prices  per  acre  of  each  particular  per 
tion  of  the  townland ;  and  it  was  his  duty  to 
show  where  the  deductions  were*  The  valuator 
had  all  that  before  him  when  he  went  out. 
Then,  he  was  empowered  to  alter  any  of  these 
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prices  so  as  to  bring  the  valuation  to  the  Aet 
prices,  set  forth  in  15  &  16  Vict,  c  63. 

1992.  Then  what  the  valuator  received  was 
not  a  blank  book  and  a  Bwp  with  nothing  on  it, 
hat  the  Ordnance  lines  ? — Not  in  those  particular 
counties  where  the  townland  was  apploted. 

1993.  That  is  in  all  the  counties  in  Ireland 
except  six? — Yes,  I  think  except  six.  I  am 
speaking  with  regard  to  my  own  division,  but  not 
of  Limerick. 

1994.  That  is  one  of  the  six  ?— Yes. 

1995.  We  have  it  in  evidence  that  there  were 
only  six  counties  that  were  not  valued  under 
the  townland  valuation  ?— I  can  speak  only  with 
regard  to  the  counties  that  I  did  myself;  Louth, 
Meath,  and  Leitrim,  for  instance.  The  townland 
valuation  in  .those  counties  was  apploted  in  the 
first  instance ;  and  it  was  done  under  the  system 
I  refer  to. 

1996.  With  respect  to  those  counties  with 
which  you  are  acquainted,  it  is  not  the  fact  that 
the  valuators  received  clean  maps  and  blank 
books  ¥ — Not  the  tenement  valuators. 

1997.  That  is  not  the  fact? — Not  in  those 
oounties. 

1998.  Therefore,  when  we  were  informed  the 
other  day  that  the  tenement  valuators  were 
given  clean  maps  and  blank  books  that  was  a 
mis-statement  ? — That  has  reference,  I  should 
say,  to  the  check  valuators,  not  to  the  first  valua- 
tors. There  were  a  great  many  counties,  I  now 
recollect,  uhere  they  did  not  make  use  of  the 
townland  valuation  exoept  to  look  at  the  total. 
With  regard  to  those  counties,  I  think  Mr. 
Greene's  evidence  was  right.  In  the  three 
counties  that  I  did,  I  have  made  use  of  it 

1999.  Therefore  if  a  different  system  was 
adopted  in  other  counties,  the  statement  that  has 
been  made  that  the  same  system  was  carried  on 
throughout  all  Ireland  is  not  correct? — Even- 
tually, they  reduce  the  valuation  to  the  same 
scale. 

2000.  But  the  system  was  not  the  same  ? — In 
minor  particulars  1  daresay  it  was  not  the  same, 
but  there  was  not  any  material  difference. 

2001.  Have  you  one  of  the  tenement  books 
with  you? — I  have  none  of  the  original  field 
books;  I  have  the  books  that  you  called  for  with 
the  applotments;  these  are  the  books  that  the 
valuators  put  their  prices  in. 

2002.  I  want  the  book  which  the  tenement 
valuator  had  when  he  was  sent  down  to  value  any 
particular  district? — Here  is  the  tenement  book 
of  the  parish  of  Kilkeevin,  which  comprises  the 
electoral  divisions  of  Castlereagh  and  Cloonfower 
(producing  the  same). 

2003.  You  say  this  book  is  the  book  which  the 
tenement  valuator  received  when  he  was  sent 
down  to  value  these  electoral  divisions  ? — Yes,  it 
is  Mr.  Gaffney's  book. 

2004.  How  much  of  what  is  written  in  the 
book  now  was  written  when  the  valuator  received 
H;  were  the  names  of  the  occupiers  in  it? — 
Yes. 

2005.  The  immediate  lessors? — Yes;  it  was 
the  surveyor's  work  to  put  in  all  these. 

2006.  Was  the  description  of  the  tenement 
there?— Yes. 

2007.  The  area  was  not  ? — The  area  was  not 
entered. 

2008.  All  these  things  are  put  in  at  the  office  ? 
—All  these  areas  are  put  in  at  the  office. 

2009.  Mr.  Ayrton.]  What  is  the  date  of  the 
book  ?—  September  1855. 

057. 


2010.  The  O' Conor  Don.]  The  vahie  per  sta- 
tute acre  was  not  entered  ?—  No. 

2011.  Was  the  net  annual  value  entered? — 
No. 

2012.  Was  there  any  entry  in  the  column  for 
rent? — Yes;  wherever  the  surveyor  who  went 
about  to  mark  the  boundary  collected  the  rent, 
he  entered  it  in  the  margin.  When  he  was 
making  his  inquiries  as  to  the  boundaries  of  the 
farm  and  measuring  the  house,  he  generally 
asked,  "  What  is  the  rent?"  "  How  many  acres 
do  you  hold  ?"  and  so  on,  in  order  that  he  might 
test  by  the  area,  when  it  was  calculated,  whether 
there  was  any  mistake  in  the  boundary. 

2013.  He  never  entered  the  townland  valua- 
tion?— He  did  sometimes;  I  think  he  always 
entered  it  in  the  margin  of  the  book. 

2014.  These  things  were  in  the  book  when  the 
valuator  received  it  ? — I  think  so ;  I  am  not  posi- 
tive. In  the  county  of  Roscommon  the  field 
work  was  in  progress  when  I  got  it. 

2015.  In  the  counties  with  which  you  are  ac- 
quainted it  was  the  habit  to  enter  the  applotment 
of  the  townland  valuation  ? — Yes. 

2016.  Therefore  the  valuator,  when  be  com- 
menced his  work,  had  this  townland  valuation 
before  him,  and  he  had  the  rent,  as  entered  by  the 
surveyor? — Not  in  every  case ;  in  some  instances. 

2017.  It  was  a  direction  to  the  surveyor  to 
ascertain  what  the  rents  were  ? — I  do  not  know 
whether  they  were  directed  to  do  it ;  they  gene- 
rally did  it,  at  all  events ;  they  commenced  under 
the  9  &  10  Vict.  c.  110.  The  valuators  were 
bound  by  that  Act  to  value  according  to  the  fair 
letting  rent  The  surveyors  then  commenced  to 
collect  the  rents,  and  I  believe  they  continued  to 
do  so  more  as  a  habit  than  by  instruction. 

2018.  In  most  cases,  as  a  matter  of  fact,  they 
had  these  rents  before  them  ? — In  many  cases. 

2019.  Therefore  it  would  not  be  correct  to  tell 
the  Committee  that  the  valuators  had  not  got  the 
townland  valuation,  and  that  they  made  no  refer- 
ence whatever  to  the  rents  ?  —  I  do  not  know 
whether  they  made  any  reference  or  not.  The 
rents  were  sometimes  in  the  book,  and  in  many 
cases  not ;  but  I  know  it  was  their  instruction 
not  to  settle  the  valuations  according  to  the  rent, 
and  not  to  be  influenced  by  them. 

2020.  Why  were  the  rents  to  be  furnished  if 
they  were  not  to  be  influenced  by  them  ? — They 
happened  to  be  in  the  book ;  they  commenced  in 
1844,  before  the  tenement  valuation  com- 
menced. 

2021.  These  books  were  made  out  subse- 
quently ? — They  continued  to  make  them  out  in 
the   same  way  even  after   the  15  &  16  Vict. 


Mr. 

M.kuffiy. 
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2022.  They  continued  to  enter  in  their  books 
the  rents,  as  far  as  they  could  be  ascertained  ?— 
Yes ;  the  surveyors  entered  them  wherever  they 
found  them. 

2023.  They  were  expressly  directed  not  to 
regard  them,  yet  they  would  put  them  in  the 
books? — I  know  they  were  directed  not  to  mind 
them  in  making  their  valuations;  that  is  the 
valuator's  work. 

2024.  Did  the  valuator  draw  any  lines  upon 
the  maps  given  to  him,  to  divide  the  tenements 
into  distinctive  qualities  of  land? — They  did  in 
some  cases. 

2025.  Where  there  were  not  surveyors? — 
Where  they  thought  it  was  necessary,  where 
there  were  not  surveyors. 

2026.  Where  there  were  surveyors  preceding 
K  2  them 
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Mr#         them  they  did  divide  the  tenements  into  lots,  ac- 
H.  Duffy*    cording  to  the  qualities  of  the  soil  ? — They  did. 

2027.  In  the  counties  where  the  townland  valu- 

3  June  1869.  ation  existed  before? — Where  they  considered  it 
necessary ;  but  they  had  the  lines  on  the  maps 
already.  In  some  cases  they  had  the  subdi- 
visions of  the  townland  valuation  on  the  maps. 
To  save  expense  these  maps  were  sent  out ;  these 
maps  were  given  to  the  tenement  surveyors,  to 
save  the  expense  of  a  new  set,  and  they  marked 
the  boundaries  on  them.  Then  the  same  maps 
were  given  to  the  valuators,  except  that  the 
check  valuators  generally  had  clean  maps,  with 
the  tenement  boundaries  on  them,  and  they  di- 
vided the  lots  in  their  own  way. 

2028.  I  am  not  speaking  of  the  check  valuators, 
but  of  the  primary  valuators  ;  did  these  primary 
valuators,  as  a  general  rule,  divide  the  tenements 
into  particular  lots,  according  to  the  quality  of 
the  land  ? — They  were  already  divided  according 
to  the  quality  of  the  land  by  the  townland  va- 
luators, and  those  lines  were  on  the  map. 

2029.  Wherever  the  "  townland-quaUty-lots  " 
happened  to  intersect  a  tenement  ? — Yes.  That  is 
everywhere,  in  fact;  the  "townland-quality-lots" 
almost  always  intersect  a  tenement. 

2030.  But  the  only  division,  as  a  general  rule, 
of  tenements  under  the  tenement  valuation  is  the 
division  of  the  land  which  was  made  at  the  time 
the  townland  valuation  was  carried  on  ? — As  a 
general  rule,  in  those  counties,  if  they  found  these 
divisions  were  not  necessary,  they  in  some  in- 
stances drew  lines  themselves. 

2031.  Do  you  know  many  instances  of  that? — 
There  are  not  many  instances,  because  the  town- 
land  valuators  divide  according  to  the  different 
qualities  of  the  soil;  consequently,  they  must 
have  been  nearly  the  6ame. 

2032.  Could  you  give  me  one  instance  in  which 
they  thought  it  necessary  to  do  that  ? — I  could 
not  point  to  a  particular  instance,  but  I  know 
there  were  instances.  For  instance,  there  were 
some  cases  where  lands  were  reclaimed  and  much 
improved. 

2033.  The  instances  are  very  exceptional  ? — 
Very  exceptional.  It  is  only  where  material 
changes  take  place  in  the  value  of  the  land  since 
the  townland  valuation  was  made. 

*2034.  The  annual  revision  is  now  the  only 
work  being  carried  on  in  the  office  ? — That  is  all 
in  connection  with  the  valuation. 

2035.  The  annual  revision,  as  we  have  been 
informed,  is  carried  on  partly  in  the  country  and 
partly  in  the  office  ? — Yes. 

2036.  There  are  printed  instructions,  I  believe, 
for  the  revisors  who  are  sent  out  to  carry  on  this 
annual  revision  ? — Yes. 

2037.  Have  you  a  copy  of  them  ? — The  late 
instructions  ? 

2038.  Are  there  different  instructions  ? — Yes, 
there  were  different  instructions  from  time  to 
time,  I  believe. 

2039.  Mr.  Greene  stated  in  his  evidence  that 
there  were  particular  instructions  given  to  the 
revisors  before  they  went  out? — Yes;  here  are 
circular  to  the  clerks  of  unions  and  revising  sur- 
veyors (producing  the  same). 

2040.  I  see  it  is  stated  in  these  instructions, 
that  "  where  a  re-applotment  of  the  valuation  of 
land  becomes  necessary,  in  consequence  of  sub- 
subdivision,  striping,  &c,  the  revising  officer  will 
mark  on  the  Ordnance  maps  the  new  boundaries, 
and  transmit  the  maps  or  outline  tracings  to  the 
office,  where  the  areas  will  be  computed,  and  the 


applotment  of  the  valuation  made  according  to 
the  different  qualities  of  the  soil : "  that,  1  un- 
derstand, is  the  course  of  proceeding  adopted 
with  respect  to  the  annual  revision  ? — That  was 
pursued  for  years ;  but  they  altered  that  in  some 
way  in  the  office;  in  fact,  they  were  always 
checked  in  the  office  until  about  1865  or  1866; 
but  the  revisors  in  the  field  have  become 
acquainted  with  the  value  of  the  land  ;  and  when 
they  have  had  extensive  stripings,  we  have  gene- 
rally sent  the  documents  to  them,  and  allowed 
them  to  make  the  applotment. 

2041.  We  were  informed  last  year  by  Mr. 
Greene,  that  the  valuators  were  not  permitted  to 
make  any  alteration  at  all  in  the  country,  and 
that  the  whole  of  their  duty  consisted  in  marking 
upon  the  map  the  boundary  of  any.  farms  which 
had  been  subdivided ;  is  that  the  fact  or  not? — 
He  was  under  the  impression  that  that  was  the 
case ;  but  it  was  not  so  in  later  years.  When  he 
came  home  he  inquired  into  the  matter,  and  it 
was  found  that  the  original  instructions  were 
deviated  from,  inasmuch  as  instead  of  making 
these  applotments  in  the  office,  we  generally  sent 
the  documents  to  the  field  within  the  last  two 
or  three  years.  When  he  found  that  was  the 
case  he  issued  those  instructions. 

2042.  The  instructions,  in  fact,  were  given 
after  he  gave  his  evidence  ? — Yes ;  he  made  in- 
quiry when  he  came  to  the  office  as  to  whether 
we  were  carrying  out  the  instructions  as  he 
always  understood ;  and  when  he  found  that  we 
were  not  exactly  carrying  out  the  instructions  as 
he  wished,  then  he  issued  those. 

2043.  What  do  you  mean  by  saying  the  in- 
structions he  always  understood  ? — It  was  always 
understood  we  were  to  check  the  applotments  in 
the  office,  and  we  did  so  up  to  1865  or  1866. 

2044.  Mr.  Greene  said  nothing  to  us  about 
checking  the  applotments  5  he  told  us  the  revisors 
were  not  allowed  to  make  any  applotment  in  the 
country? — The  applotments  were  not  to  be 
adopted  until  they  were  checked. 

2045.  They  were  allowed  to  make  them? — 
Yes ;  but  we  were  not  supposed  to  go  by  them 
until  we  had  checked  them. 

2046.  They  were  not  to  be  adopted  ?— The 
abstracts  of  valuation  were  not  to  be  made  out, 
nor  the  books  finally  issued,  without  checking 
them  ;  that  was  the  rule. 

2047.  But,  as  a  fact,  they  were  allowed  to  make 
them,  and  did  make  them ;  the  duty  in  the  office 
was  merely  to  check  them  ? — Yes. 

2048.  For  this  work  of  checking  the  valuation 
a  considerably  larger  sum  is  charged  to  the  coun- 
ties than  the  expense  of  the  revisers  in  the  field? 
— No ;  one  officer  would  check,  I  think,  the  whole 
of  my  district  in  about  half  a  year.- 

2049.  Until  December  1868,  that  is  until  after 
Mr.  Greene's  evidence  of  last  year,  there  was 
no  such  instruction  as  this  given  to  the  different 
valuators,  to  do  nothing  except  to  mark  on  the 
maps  these  lines  ? — I  do  not  know  that  there  are 
any  other  instructions.  It  was  generally  under- 
stood that  their  applotments  were  not  to  be  re- 
lied upon,  nor  followed,  because  a  great  many  of 
them  were  merely  surveyors. 

2050.  You  are  not  answering  my  question  ? — 
I  cannot  say. 

2051.  Have  there  not  been  instructions  issued 
from  time  to  time  to  the  valuators ;  printed  in- 
structions ? — I  have  not  seen  those  instructions 
printed  until  now. 

2052.  Did  you  see  these  instructions  {handing 
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•a  paper  to  the  Witness)  ? — I  mean,  I  never  saw 
the  instructions  in  relation  to  the  applotments 
that  you  asked  me  about. 

2053.  These  are  printed  every  year,  are  they 
not?— Whenever  it  is  considered  necessary  to 
give  new  instructions ;  but  sometimes  instruc- 
tions are  issued  by  letter,  and,  as  I  told  you, 
they  are  not  always  issued  through  me.  As  far 
as  I  am  aware,  it  was  generally  understood  that 
the  applotments  were  always  to  be  checked  in 
the  office. 

2054.  But  there  was  no  direction  whatever,  as 
far  as  you  know,  to  the  revisors,  until  after  Mr. 
<Greene  gave  his  evidence,  not  to  make  applot- 
ments in  the  country  ? — I  am  not  aware  when 
instructions  were  issued.  I  cannot  answer  nearer 
than  that.  I  did  not  see  them.  At  the  same  time 
I  know  that  it  was  generally  understood ;  but  I 
-cannot  tell  when  or  where  these  instructions  were 
issued. 

2055.  Upon  what  ground  do  you  say  that  it 
was  generally  understood,  if  there  were  no  such 
instructions  ? — Because  we  had  certain  parties  in 
the  office  for  the  purpose  of  doing  that  duty.  I 
know  we  did  it  from  the  beginning  up  to  1865  or 
1866. 

2056.  As  a  matter  of  fact,  then,  we  are  to  take 
your  evidence  as  this,  that  the  applotments  are 
made  by  the  revisors  in  the  country  and  checked 
an  the  office  ? — That  would  be  my  evidence  so 
far  as  my  division  is  concerned.  We  have  often 
altered  their  revisions. 

2057.  I  suppose  the  system  adopted  in  your 
division  is  the  same  as  in  the  others  r  —I  think  so. 

2058.  Have  you  in  the  office  books  showing 
the  exact  areas  of  the  different  qualities  of  soil, 
and  have  you  maps  showing  the  boundaries  of 
those  different  qualities  of  soil  ? — We  have,  ex- 
cept in  cases  of  very  small  portions  of  land,  such 
as  an  acre  and  a  half  of  very  inferior  land,  of 
waste,  or  something  of  that  sort,  which  is  not 
shown. 

2059.  Never  more  than  an  acre  and  a  half? — 
Sometimes  the  quantity  is  larger. 

2060.  Have  you  ever  had  a  portion  equal  to 
half  of  the  entire  area  ? — I  do  not  remember. 

2061.  Do  you  think  such  a  thing  would  be 
possible? — When  such  a  thing  is  possible,  the 
valuator  generally  puts  the  prices  on  the  map  to 
show  wherever  that  is  the  case. 

2062.  He  puts  the  prices  on  the  original  map? 
— The  map  that  he  got  when  he  was  putting  the 
•different  prices  on  the  different  portions  of  the 
tenement. 

2063.  In  pencil?  —  Yes;  that  was  his  field 
price. 

2064.  Was  it  his  duty  to  enter  these  prices 
on  the  map  ? — I  do  not  think  it  was  in  cases  of 
townland  valuation ;  the  tenement  surveyors 
always  got  directions  to  do  it. 

2065.  I  thought  you  were  speaking  of  the 
valuators  ? — No ;  of  the  surveyors.  I  say  that  the 
surveyors  in  cases  of  the  tenement  valuation  put 
down  where  these  deductions  were,  and  they 
were  followed  by  the  valuators. 

2066.  The  surveyors  got  directions  to  put 
upon  the  map  where  these  deductions  were? — 
xes. 

2067.  Such  as  a  pencil  mark,  or  a  note  at  the 
end,  or  on  one  side  of  the  map  ? — They  generally 
pnt  it,  as  you  will  see  on  the  map,  in  pencil. 

2068.  With  regard  to  the  maps  that  you 
showed  me  in  Dublin  the  other  day,  the  pencil 
marks  are  entered  by  the  surveyor,  and  not  by 
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the  valuator? — I  really  do   not  know  whether         Mr. 
they  are  entered  by  the  valuator  or  by  the  sur-    H.  Duffy. 

veyor;   I  think  by  the  surveyor  in  that  case.        

The  prices  in  the  margin  of  the  books  were  en-  3  June  1869. 
tered  by  the  surveyor. 

2069.  You  are  explaining  that  in  the  office 
there  is  a  facility  for  knowing  where  these  de- 
ductions, which  in  many  cases  are  very  large, 
exist? — There  is  a  facility,  but  in  some  cases 
there  is  a  great  difficulty  about  it.  That  is  the 
reason  why  I  preferred  allowing  the  people  in  the 
country  to  applot  in  the  first  instance,  and  to 
put  the  prices  where  these  deductions  were  ; 
then  we  had  a  better  opportunity  of  checking 
them. 

2070.  You  think  that  a  man  in  the  country  is 
better  able  to  know  the  valuations  of  the  respec- 
tive portions  of  a  tenement  than  a  person  in  the 
office  who  has  nothing  but  the  books  ? — I  think 
within  a  tenement  he  nas,  but  it  would  be  neces- 
sary to  check  the  valuation  of  a  divided  farm,  so 
as  to  see  that  the  valuator  did  not,  in  making  the 
applotment,  make  the  quantity  or  valuation  more 
or  less  than  it  was  before ;  he  should  be  checked 
so  far ;  but  within  the  boundary  of  a  tenement 
I  think  he  has  a  greater  facility,  having  seen  the 
land,  especially  when  we  give  him  the  original 
documents,  because  then  he  has  the  benefit  of 
both.  He  has  the  original  documents  to  guide 
him,  and  he  cannot  go  outside  them. 

2071.  Do  you  always  send  the  original  docu- 
ments to  him? — Wherever  there  is  a  case  of 
extensive  "  striping." 

2072.  Not  in  the  case  of  the  subdivision  of  a 
farm  ? — Not  in  the  simple  case  of  a  divided  farm. 
The  valuator  would  put  a  price  on,  and  we  should 
examine  it  in  the  office. 

2073.  In  the  case  of  the  subdivision  of  a  farm, 
as  a  rule,  the  revisor  makes  that  subdivision  in 
the  country,  and  you  consider  that  he  is  in  a  bet- 
ter position  to  applot  that  valuation  than  you 
would  be  in  the  office  ? — I  do. 

2074.  And  you  do  not  consider,  therefore,  that 
the  whole  valuation  of  Ireland  would  be  rendered 
worthless  if  this  course  were  adopted,  of  allowing 
the  revisor  in  the  country  to  applot  within  a 
tenement ;  provided  he  kept  within  the  value  of 
the  particular  tenement,  you  consider  that  he 
might  divide  that  value  safely  in  the  country  ? — 
I  think  if  he  was  a  trustworthy  officer  he  might, 
but  he  could  not  make  any  great  difference  or  do 
any  injustice.  I  should  check  him  in  the  office 
by  the  original  valuation,  so  far  as  not  allow  him 
to  put  more  than  a  pound  too  much  to  one  farm, 
ana  too  little  to  the  other.  It  is  only  in  small 
cases  that  a  difference  would  occur. 

2075.  Mr.  Greene  explained  to  us,  in  his 
evidence,  that  the  applotment  was  always  made 
in  the  office;  that  it  was  never  done  in  the 
country  except  in  certain  very  peculiar  cases, 
where  the  clerks  of  unions  wanted  to  get  their 
work  done  quickly,  and  in  these  cases  he  stated 
that  the  revisor  had  to  apply  for  permission  to 
make  the  applotment  in  the  country? — They 
applied  for  the  documents;  whether  that  was 
applying  for  permission,  or  not,  I  cannot  say. 
They  applied  to  me  for  the  documents,  and  I  sent 
them. 

2076.  They  never  applied  to  you  for  permission 
to  make  applotments  m  the  country  ? — They  did 
not. 

2077.  If  the  applotments  were  made  exclu- 
sively in  the  office  on  account  of  these  deduc- 
tions, in  many  instances  would  it  not  be   mere 
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Mr,  guesswork,  as  |you  would  not  know  in  what  part 
H.Duffy,     of  the  tenement  the  deduction   existed? — We 

should  always  come  within  10 s.  or  so,  and  I  do 

3  June  1869.  not  think  that  a  man  in  the  country  would  come 
much  nearer.  If  you  divide  a  farm  of  20  or  30 
acres,  or  even  10,  into  two  or  three  portions, 
and  add  those  portions  toother  farms,  if  you  come 
within  10  s.  01  the  value,  a  man  in  the  field  will 
not  come  nearer.  Two  valuators  will  differ  a 
shilling  in  the  pound  in  making  their  valuations, 
or  two  shillings  in  the  pound. 

2078.  Suppose  a  case  of  a  farm  of  100  acres, 
composed  of  three  quality  lots  of  the  townland 
valuation,  and  that  in  those  quality  lots  of  the 
townland  valuation  there  were  deductions,  we 
will  say,  of  20  acres  ? — There  is  never  any  such 
case. 

207  9.  Is  there  any  case  in  which  there  is  a  de- 
duction of  10  acres  in  one  quality  lot? — Very 
rarely ;  hardly  ever. 

2080.  What  would  he  the  greatest  amount  of 
deduction  made  in  these  quality  lots  ? — Two  or 
three  acres,  I  should  say,  would  be  the  largest 
amount ;  if  it  was  larger,  the  valuator  ought  to 
have  divided  it  into  a  separate  lot. 

2081.  What  proportion  of  a  quality  lot  does 
this  deduction  amount  to  ? — From  an  acre  and  a 
half  to  two  acres  and  a  half;  there  might  be  four 
acres.  If  there  were  more  than  five  acres,  it 
ought  to  be  made  a  separate  lot. 

2082.  What  proportion  have  you  ever  known 
a  deduction  to  form  of  a  quality  lot,  a  fourth  or  a 
fifth,  a  half,  or  what  ? — It  may  be  a  twentieth  or 
tenth. 

2083.  You  have  never  known  it  more? — I 
cannot  exactly  say;  it  may  be  more  than  that, 
but  then  one  quality  will,  perhaps,  run  through 
three  tenements,  or,  it  may  be,  tour  or  five  ;  so 
that  the  error  would  be  distributed  between 
them. 

2084.  Suppose  a  tenement  composed  of  five 
acres,  and  that  in  this  tenement  there  was  a  de- 
duction of  two  acres,  and  that  the  tenement  was 
divided  in  the  course  of  the  annual  revision,  how 
could  you  know  in  the  office  upon  which  side  of 
the  line  the  two  acres  lay  ? — In  many  instances 
I  should. 

2085.  How  ? — If  it  is  described  in  the  original 
field-book  as  reclaimed  land  (and  I  see  it  is 
m  arked  as  bog  on  the  valuation  map)  that  would 
be  a  guide.  We  can  distinguish  bog  from  any- 
thing else,  and  we  can  distinguish  rocky  land  on 
the  maps.  In  the  valuation  oooks  land  is  often 
described  as  bog  pasture  ;  then  we  know  that  it 
is  at  the  verge  of  a  bog.  Then  it  is  stated,  so 
many  acres  of  garden,  and  we  should  know  that 
that  was  about  the  house  ;  so  many  acres  near 
the  road,  and  descriptions  of  that  sort.  If  we 
could  not  ascertain,  of  course  we  should  get  the 
valuator  to  go. 

2086.  There  are  cases  in  which  in  the  office 
you  could  not  make  out  these  deductions  except  by 
guesswork  ? — Yes,  but  only  very  few,  and  when- 
ever that  is  the  case  we  should  get  the  valuator 
to  value,  if  we  could  not  decide. 

2087.  We  have  had  a  return  of  the  names  of 
the  revisors  employed  in  making  the  revision  of 
1868,  with  all  the  details  connected  with  their 
work ;  I  want  to  know  what  is  understood  by  this 
revision  of  1868  ?— The  revision  of  1868  in  that 
case  means  from  the  1st  January  to  the  31st 
December,  so  that  November  and  December  of 
1867  are  not  included,  but  November  and  De- 
cember 1  #68  are  included,  so  that  there  are  two 


months  of  a  different  year's  revision  calculated. 
However,  since  you  were  in  the  office  we  have 
got  that  correct  in  the  manuscript,  but  we  found 
that  the  difference  was  very  trifling,  and  we  did 
not  consider  it  worth  while  to  reprint  it. 

2088.  I  should  like  to  have  the  alterations 
made  with  a  view  of  comparing  the  return  with 
others  ?—  Mr.  Conroy  got  instructions  to  go  over 
the  matter  and  strike  out  these  two  months  in 
the  original  rough  draft.  He  worked  day  and 
night  to  have  it  ready,  and  the  difference  was  so 
slight,  that  Mr.  Greene  said  it  was  not  worth 
while  altering  it,  and  he  desired  that  I  should 
state  so. 

2089.  The  difference  might  be  considerable 
with  respect  to  the  employment  of  some  of  these 
gentlemen,  might  it  not,  although  the  total  might 
not  be  different? — I  think  not. 

2090.  The  details  might  be  different ;  would 
it  not  be  easier  to  the  office  to  have  furnished  an 
account  of  the  actual  revision  of  1868,  under- 
standing by  that  the  work  which  was  done  for 
that  year? — It  would  not;  the  accountant  in  the 
office  has  no  connection  with  the  carrying  out  of 
the  revisions  in  that  way.  When  he  is  called  upon 
for  the  revision  of  1868,  he  furnishes  it  for  the 
year  1868,  from  the  beginning  of  the  year  to  the 
end. 

2091.  Are  not  the  accounts  furnished  to  the 
grand  juries  from  the  1st  of  November  to  the  1st 
of  May,  and  from  the  1st  of  May  to  the  following 
November  ? — I  believe  so,  but  I  really  do  not 
know ;  I  have  nothing  to  do  with  the  accounts. 

2092.  Could  not  this  return  have  been  made 
out  from  the  1st  of  November  1867,  to  the  1st 
of  November  1868  ? — It  could  be  made  out  from 
any  time  to  any  time* 

2093.  Without  any  difficulty  ?— Without  any 
difficulty,  except  as  to  time.  There  is  only  one 
assistant  under  the  accountant  who  could  be 
spared,  and  he  has  had  to  take  the  work  home 
at  night  in  order  to  do  it.  He  tried  to  do  it  in 
time  for  me  to-day,  but  he  had  not  completed  it 
when  the  Commissioner  came  away.  I  will  furnish 
it  if  necessary  from  the  1st  of  November,  the 
same  dates  as  the  returns  given  to  the  grand 

JUT- 

2094.  You  say  that  the  return  given  to  us  is 

for  the  work  actually  done  in  the  year  1868, 
commencing  with  the  1st  of  January,  and  ending 
with  the  31st  December  1868? — Yes,  and  conse- 
quently including  two  months  of  the  revision  of 
1869  instead  of  1868. 

2095.  You  are  quite  sure  of  that  ? — Yes. 

2096.  You  have  authority  for  stating  it  from 
the  office  ? — I  have  the  authority  of  the  accountant 
and  the  Commissioner. 

2097.  Do  you  know  a  Mr.  W.  F.  Burke  who 
was  a  revisor  ? — I  did,  very  well. 

2098.  Is  he  alive  ?— No. 

2099.  When  did  he  die?— Not  long  since;  I 
think  some  time  in  1868. 

2100.  You  are  not  quite  sure  when  he  died? 
— I  am  not  sure ;  I  cannot  remember,  he  was  not 
in  my  division  when  he  died  ;  if  he  had  been,  I 
should  have  a  note  of  his  death. 

2101.  If  he  died  in  1867  would  you  be  sur- 
prised ? — I  should  not. 

2102.  You  do  not  know  ? — I  do  not.  I  cannot 
say,  except  from  memory. 

2103.  He  is  in  the  list  6f  revisors  for  1868  ? — 
He  might  have  died  in  November  or  December 
of  1867  or  early  in  1868. 

2104.  You  have  informed  us  that  this  return  is 
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from  the  1st  of  January  1868  to  the  31st  Decem- 
ber 1868  ?— Yes. 

2105.  Consequently,  no  work  done  before  the 
1st  of  January  could  be  included  in  this  ? — So  I 
think. 

2106.  If  Mr.  Burke,  therefore,  died  in  1867, 
no  work  done  by  Mr.  Burke  would  be  in  this  re- 
turn?—I  think  so.  He  did  not  die  in  my 
division. 

2107.  There  was  a  return  moved  for  by  me  in 
the  year  1867  of  the  number  of  days  that  the 
revisors  were  employed  in  the  revision  of  the 
county  of  Roscommon  in  the  year  1866,  and  I 
find  in  that  return  that  there  is  a  Mr.  Patrick 
Donnelly  entered  as  having  been  60  days  em- 
ployed in  the  revision  of  1866.  At  that  tune  the 
county  of  Roscommon  was  in  your  division  ? — 
It  was. 

2108.  I  find  in  looking  at  the  return  presented 
the  other  day  that  Mr.  Patrick  Donnelly  was 
dismissed  from  the  office  in  1865  ? — That  cannot 
be  right,  if  he  was  in  the  revision  in  1866. 

2109.  One  or  other  of  the  two  returns  is 
wrong  ? — One  or  other  must  be  wrong.  I  have 
a  document  that  will  set  me  right  about  that.  I 
think  he  died  in  1866 ;  towards  the  end  of  that 
year. 

2110.  Is  he  dead  ?—  He  was,  I  meant,  discon- 
tinued at  that  time.     He  died  since. 

2111.  If  he  was  dismissed  in  1865,  he  could 
not  have  been  in  the  revision  in  1866  ? — No. 

2112.  Then  the  return  presented  of  the  names 
of  the  revisors  who  revised  the  tenements  in  Ros- 
common in  the  year  1866,  is  a  wrong  return? — 
The  names  of  the  revisors  are  right,  because  I  had 
something  to  do  with  furnishing  the  return,  and 
I  know  I  gave  the  proper  names. 

2113.  If  you  will  look  at  the  return,  you  will 
see  the  name  of  Patrick  J.  Donnelly  ? — 1  will 
look  at  my  own  return,  and  I  shall  be  able  to  say 
the  exact  time  that  he  was  in  my  division,  and 
the  time  when  he  left. 

2114.  It  is  quite  apparent  that  one  or  other  of 
the  two  returns  is  incorrect  ? — This  return,  in 
my  opinion,  is  the  correct  one.  1  think  the  mis- 
take is  as  to  the  date  of  his  dismissal,  because  there 
are  so  many  people  dismissed  and  taken  back 
again  ;  it  is  difficult  to  keep  an  account  of  it. 

2115.  You  stated  on  the  last  occasion  that  you 
were  contented  with  the  present  office  classifica- 
tion, and  thought  it,  on  the  whole,  a  fair  one, 
except  that  there  were  some  gentlemen  in  lower 
departments  who  might  be  entitled  to  be  in  higher 
ones,  only  the  number  was  limited  ? — I  said  tbere 
were  five  or  six  in  the  second  class  who  ought  to 
be  in  the  first  class,  and  twice  that  number  in  the 
third  class  who  ought  to  be  in  the  second. 

2116.  Were  you  satisfied  with  the  office 
classification  in  1860  ? — Nobody  was  satisfied 
with  the  classification.  We  were  classified  ac- 
cording to  the  rates  of  pay  we  had  without  any 
increase  for  three  years  previously. 

2117.  Who  made  that  classification  ? — I  cannot 
say.  I  suppose  it  was  Sir  Richard  Griffith,  the 
late  Commissioner. 

2118.  Did  you  object  to  it  at  that  time? — 
Everybody  objected  to  it  and  was  dissatisfied 
with  it. 

2119.  Chairman.]  Was  it  not  generally  re- 
ported that  it  was  Mr.  Greene  who  niade  that 
classification  ?  —  Mr.  Greene  could  make  no 
classification  at  the  time  without  Sir  Richard 
Griffith.     He  might  make  a  suggestion. 

2120.  Mr.  Hunt']  Did  not  Mr.  Anderson  go 
0.57. 


over  from  the  Treasury  ? — I  think  it  was  pre-         Mr. 
paratory  to  the  revision  of  the  classification  in     H.  D*fy- 

1865  that  Mr.  Anderson  went  over.  ■ 

2121.  The  O' Conor  Don.]  What  the  officers  3  J™*  1869. 
objected  to  in  1860  was  not  that  the  general 
salaries  were  too  low,  but  that  some  men  were 
put  down  that  ought  not  to  be  put  down,  and 
others  were  elevated  who  ought  not  to  be 
elevated  ? — I  do  not  think  there  was  any  injus- 
tice done  to  anyone.  A  man  might  be  guilty 
of  a  slight  irregularity,  and  that  may  prevent  his 
being  put  into  another  class.  I  had  an  officer  in 
my  department  who  is  now  dead  (I  do  not  wish 
to  mention  his  name),  who  would  certainly  have 
been  placed  in  the  second  class  if  there  waa  room, 
but  he  was  guilty  of  some  irregularities  from 
time  to  time.  He  was  one  of  the  best  assistants 
in  the  office,  but  he  would  have  been  discontinued 
once  or  twice  but  for  my  interference,  because  I 
knew  he  was  such  a  good  hand ;  I  interfered  in 
his  behalf. 

2122:  You  did  not  think  it  an  injustice  that 
Mr.  Irwin  had  a  larger  salary  than  yourself? — 
That  occurred  accidentally.  Mr.  Irwin  was  in 
the  field,  and  he  got  a  higher  amount  of  salary 
while  in  the  field,  and  was  allowed  to  retain  it. 
He  was  separated  from  his  family  when  he  was 
sent  to  the  field  for  a  time,  and  was  allowed  a 
guinea  a  week  in  addition. 

2123.  You  did  not  consider  it  an  injustice  ? — 
I  considered  it  an  injustice  to  myself  not  to  get 
the  additional  sum,  because  I  considered  I  de- 
served it  as  well  as  he ;  at  the  same  time  I  did 
not  grudge  his  having  it.  I  daresay  whoever 
your  informant  is,  did. 

2124.  You  stated  something  at  the  commence- 
ment of  your  examination  with  respect  to  a 
paper  which  I  handed  to  Mr.  Greene,  in  which 
certain  gentlemen  were  accused  of  irregularities 
with  respect  to  the  allocation  of  that  extra  work 
carried  on  in  1862,  amongst  themselves  and  their 
relatives  ? — Yes,  I  wish  to  make  an  explanation 
about  that  paper;  it  has  been  on  the  tapis  so 
often.  The  dnTerent  people  in  my  division  sent 
to  Mr.  Greene  after  they  were  informed  about 
this,  and  said  that  I  gave  each  of  them  as  much 
work  as  they  were  able  to  do.  People  from  other 
divisions  also  came  to  my  division,  and  I  gave 
them  the  surplus  work.  Persons  from  other 
divisions  got  from  me  a  considerable  amount  of 
work.  One  gentleman,  for  instance,  got  15  /.  or 
16  /.  worth  of  work  during  one  month.  I  gave 
everybody  as  much  as  he  was  able  to  do.  One  of 
the  assistants  in  my  office  happened  to  be  ill  for 
nearly  a  month,  and  oould  only  do  half  work. 
Another  was  more  profitably  engaged,  and  would 
only  take  this  extra  work  for  three  nights  a  week, 
consequently  he  oould  not  earn  as  much  as  the 
others.  Others,  again,  overworked  themselves, 
and  some  would  not  work  at  all.  These  persons 
went  forward  to  Mr.  Greene  and  satisfied  him 
that  I  gave  every  roan  as  much  work  as  be  could 
do.  or  was  willing  to  do;  and  if  a  man  was  not 
sufficiently  industrious,  of  course  I  could  not 
help  it. 

2125.  This  was  a  circular  that  was  issued  to 
all  the  heads  of  the  department? — Yes;  but 
Mr.  Greene  was  perfectly  satisfied  that  he  had 
been  misinformed. 

2126.  I  suppose  he  issued  another  circular  to 
correct  the  false  impression  ? — No ;  it  was  not 
necessary ;  it  was  well  understood  how  the  matter 
arose.    Mr.  Greene,  in  the  first  instance,  wAered 
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j^r#        me  not  to  give  out  extra  work  to  the  amount  of 

JT.  Duffy,    more  &*31 10  '•  >  ^ut  ^hen  we  found  that  the  work 

— -  was  coming  to  a  close  we  found  that  we  could  not 

3  June  i  h6g.  get  througn  it ;  some  were  not  able  or  willing  to 

do  more  than  half  work ;  it  was  necessary  that  it 

should  be  done,  and  therefore  we  issued  it  to 

any  one  who  would  take  it. 

2127.  This  extra  copying  work,  we  were  in- 
formed by  Mr.  Greene,  may  be  adopted,  if  the 
new  valuation  is  approved  of;  I  want  to  know 
what  check  there  was  on  the  divisional  superin- 
tendents in  giving  out  this  copying  work,  and  in 
charging  for  it  ? — There  was  a  book  kept  in  the 
office,  with  the  number  of  every  book  given  out 
to  be  copied,  and  opposite  that  was  written  the 
number  of  lines,  with  the  man's  name,  and  the 
date  he  had  got  it  to  do,  and  the  date  on  which 
he  save  it  in.  That  book  is  in  the  office  still,  and 
could  be  inspected. 

2128.  The  book  containing  a  statement  of  the 
number  of  lines  ?— The  statement  of  the  number 
of  lines  that  every  officer  did.  Mr.  Gretne  ex- 
amined it  from  time  to  time,  and  saw  that  the 
work  was  given  out  regularly  in  proper  order, 
and  as  the  people  gave  in  their  work. 

2129.  Did  Mr.  Greene  or  the  Commissioner 
check  the  statements  entered  in  this  book  to  see 
that  the  work  was  actually  done? — There  was 
this  check,  one  man  compared  the  work,  and 
another  copied  it,  and  their  accounts  should  of 
course  agree;  they  could  not  falsify  it  in  any 
way. 

2130.  The  check  was  that  there  were  two 
parties  engaged,  one  in  comparing  and  the  other 
in  copying  ? — Yes ;  sometimes  there  were  three 
parties  engaged,  because  the  comparison  was  often 
done  by  two  persons. 

2131.  There  was  no  further  check  than  that; 
there  was  no  overhauling  bv  the  heads  of  the 
department  in  any  way? — No;  but  we  were 
often  bound  to  furnish  returns  to  the  Commis- 
sioner of  what  each  party  did. 

2132.  You  never  heard  that  copying  work  was 
paid  for,  although  never  done  ? — I  am  sure  it  was 
not. 

2133.  I  suppose  that  you  consider  the  present 
number  of  divisional  superintendents  is  necessary 
for  the  work  of  the  office  ? — I  think  so,  especially 
as  we  have  no  assistants.  There  is  a  great  por- 
tion of  my  time,  for  instance,  occupied  in  taking 
down  the  dates  when  the  different  work  com- 
mences and  the  time  it  is  finished ;  and  then  I 
have  often  to  be  making  out  reports  for  the  Com- 
missioner, and  I  have  to  go  up  and  down  stairs 
sometimes  to  rive  extracts  from  the  valuation 
books ;  and  I  have  various  other  duties,  such  as 
the  examination  of  documents ;  all  this  takes  me 
a  great  length  of  time  to  do.  If  I  had  an  assistant 
to  do  the  less  important  portion  of  my  work,  I 
could  superintend  a  larger  district. 

2134.  Did  you  ever  hear  that  Sir  Richard 
Griffith  at  one  time  contemplated  abolishing 
these  first-class  assistants? — I  am  sure  he  never 
did  think  of  such  a  thing. 

2135.  He  never  had  to  find  fault  with  them  to 
such  an  extent  that  he  had  to  threaten  them  with 
abolition?— Those  threats  were  often  made  to 
make  us  stir  up  and  get  the  people  to  work  hard. 
That  was  done  on  several  occasions ;  I  am  sure 
it  was  never  intended  to  do  anything  of  the  sort, 
because  the  system  was  tried  before,  and  they 
had  to  appoint  us.  The  work  did  not  get  on 
rapidly  until  the  divisional  superintendents  were 
appointed. 


2136.  How  do  you  mean  that  it  was  tried  be- 
fore ;  did  they  abolish  these  officers  after  they  were 
once  appointed  ? — No ;  I  refer  to  the  time  before 
we  were  officially  appointed. 

2137.  The  general  valuation  of  Ireland  was 
going  on  then,  and  there  was  a  great  deal  of  work 
in  the  office  ;  there  is  nothing  going  on  now  but 
an  annual  revision  ? — But  we  have  fewer  hands 
to  carry  it  out.  We  had  extra  work  at  that  time, 
and  a  great  many  hands,  and  now  we  have  no 
extra  work,  and  we  have  fewer  hands,  about  one- 
third  of  the  number. 

2138.  Do  you  remember  this  circular  being 
issued  to  the  first-class  assistants  (handing  the 
same  to  the  Witness)  ? — I  do  not  remember  it ;  at 
least,  not  in  these  words. 

2139.  You  never  replied  to  that? — I  really  do 
not  know. 

2140.  You  do  not  remember  having  done  so? 
— I  think  not ;  I  do  not  remember  that  there 
were  any  grounds  for  it.     The  Report  states, — 

"  General  Valuation  Office,  6,  Ely-place, 
"  4  September  1861. 
u  Memorandum.  —  In  consequence  of  a  re- 
port made  to  me  bv  Mr.  Greene,  I  have  felt  it 
my  duty  to  suspend  some  of  the  assistants,  with 
loss  of  salary,  for  different  periods.  Although 
these  parties  must  now  pay  the  penalties  of  their 
misconduct,  I  do  not  feel  that  they  alone  are  the 
only  parties  responsible,  as  if  the  persons  in 
charge  of  the  different  departments  performed 
their  duties,  the  assistants  under  them  could  not 
remain  for  such  a  length  of  time  away  from  their 
work,  or  idle  away  a  large  portion  of  the  day." 
Nobody  in  my  division  ever  idled  away  a  large 
portion  of  the  day  or  was  away  from  his  work. 
If  they  were  away  from  the  office  there  was  a 
time-keeper  to  note  it,  and  it  would  be  reported 
to  Mr.  Greene.  I  do  not  remember  the  circular, 
and  I  know  there  was  no  cause  for  it.  (t  I  there- 
fore regret  being  obliged  to  state  that  I  do  not 
think  a  proper  supervision  is  observed  on  the 
part  of  the  first-class  assistants,  nor  can  I  be 
persuaded  that  the  parties  which  I  have  been 
obliged  to  suspend  would  have  ventured  on  such 
an  improper  course  unless  with  the  conviction 
that  they  would  not  be  detected,  or  if  detected, 
that  they  would  not  be  reported,  thereby  showing 
a  consciousness  on  their  part  that  those  in  charge 
of  the  work  were  indifferent  to  the  interests  of 
the  service.  Under  these  circumstances  I  have 
to  express  my  dissatisfaction  with  the  conduct  of 
the  first-class  assistants,  and  I  must  add  that  the 
circumstance  now  reported  has  weakened  my 
opinion  very  much  as  to  the  utility  of  their 
position  in  directing  and  controlling  others,  and 
may  eventually  lead  to  the  abolition  of  the  office 
altogether,  or  to  such  a  modification  of  it  as  will 
ensure  a  conscientious  discharge  of  duty. 

(signed)         "Richard  Griffith, 

"  Commissioner  of  Valuation." 

2141.  You  do  not  remember  that? — No. 

2142.  And  you  do  not  remember  replying  to 
it  ? — No ;  if  I  had  seen  it,  I  should  certainly 
have  replied  to  it,  as  I  do  now. 

2143.  Chairman.!  Could  we  see  the  time- 
keeper's book  without  any  difficulty  ?  —  You 
could  see  the  present  time-book.  I  do  not  know 
whether  the  former  time-books  are  to  be  had 
now ;  I  suppose  they  are.  I  do  not  think  that 
circular  was  ever  forwarded  to  me.  I  have  not 
the  slightest  recollection  of  it. 

2144.  The 
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2144.  The  &  Conor  Don.]  There  was  a  Re- 
turn moved  for  by  me  in  the  year  1866,  contain- 
ing the  number  of  the  tenements  revised  in  the 
county  of  Roecommon  in  that  year,  making  up 
a  total  of  3,333,  composed  of  these  different  items: 
change  of  occupancy,  2,040 ;  changes  of  area 
of  valuation,  740;  number  of  houses  down,  163 ; 
and  so  on ;  were  all  these  distinct  and  separate 
changes  ? — I  have  a  return  here  that  I  made  out 
with  regard  to  the  county  of  Roscommon,  show- 
ing the  areas  striped  in  1859  and  1869,  and  the 
number  of  changes  made  in  the  three  last  re- 
visions. 

2145.  What  is  the  total  number  of  the 
changes  ? — 2,525. 

2146.  I  want  to  know  of  what  those  changes 
consist;  what  component  parts  make  them  up? 
— Change  of  occupancy  is  a  change  of  name ;  a 
change  of  lessor  is  a  change  of  name ;  a  house 
struck  out  is  a  change;  a  house  inserted  is  a 
change ;  a  portion  of  a  house  added  to  another  is 
a  change ;  a  portion  of  a  farm  added  to  another  is 
a  change. 

2147.  Suppose  there  was  a  small  cottage  valued 
at  5  s.  a  year ;  that  would  appear  in  the  poor-law 
books  under  the  head  of  "  Occupier,  immediate 
lessor,  tenement,  description  and  value9'  ? — Yes. 

2148.  Supposing  this  cottage  were  thrown  down, 
how  raany  changes  would  you  say  had  taken 
place  ? — There  would  be  one  line  drawn  through ; 
one  change. 

2149.  You  would  not  enter  the  separate 
changes  in  each  column  ?— No ;  I  gave  directions 
to  the  surveyor  who  made  the  changes  to  count 
that  as  only  one  change. 

2150.  Suppose  there  was  a  piece  of  land 
divided  ana  a  portion  added  to  another  man's 
farm,  would  that  constitute  one  change,  or  two  ? 
— If  you  take  from  one  man  and  add  to  another, 
I  should  call  that  two  changes ;  both  areas  have 
to  be  corrected,  and  both  valued. 

2151.  Would  not  the  process  carried  on  be 
this :  that  in  lot  3  the  new  man's  name  would 
be  entered?  —  No,  there  would  be  no  name 
changed.  It  would  only  be  a  portion  of  a  farm 
taken  away  and  given  to  another.  The  only  dif- 
ference would  be  that  the  new  boundary  would 
have  to  be  marked  between  them.  The  area  of 
the  portion  deducted  from  one  and  added  to 
another  would  have  to  be  calculated,  and  the 
land  valued,  and  both  farms  would  be  changed 
in  value  and  area.     There  would  be  two  changes. 

2152.  Although  it  would  not  be  a  division,  but 
a  simple  addition  ? — You  must  ascertain  the  area 
and  the  value,  and,  deducting  it  from  one,  you 
must  add  it  to  the  other. 

2153.  Suppose  a  whole  farm  were  added ;  sup- 
pose, for  instanoe,  No.  1,  Richard  Hart,  and 
No.  2,  Patrick  Flanagan;  suppose  Flanagan's 
holding  was  added  to  Hart's,  would  there  be 
more  than  one  change  there  ? — That  would  only 
be  one  change ;  but  when  you  take  a  portion  of 
one  and  add  it  to  another,  you  mark  a  new  boun- 
dary on  the  map,  change  the  area  of  both,  and 
there  must  be  a  correction  in  both  instances. 

2154.  You  say  that  the  revisore  were  directed 
to  regard  this  as  one  change? — My  directions 
were  such,  and  I  believe  they  carried  them  out. 
Of  course  these  returns  were  hurriedly  made  out. 
We  did  not  get  two  persons  to  go  over  them,  but 
I  believe  they  are  accurate. 

2155.  Do  you  know  anything  about  the  re- 
valuation in  the  county  of  Dublin ;  under  wime 
superintendence  it  was  carried  on? — No,  I  do 
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not;  that  county  was  transferred  from  me,  I 
think,  in  1855. 

2156.  Was  it  done  by  the  same  department 
that  carries  on  the  annual  revision  in  the  county  3 /une  1*6$ 
of  Dublin? — I  should  say  so,  because  there  is  no 

other  department.  It  was  not  under  the  super- 
intendence of  the  party  who  was  carrying  on  the 
valuation  ef  the  city  of  Dublin ;  I  think  it  was 
merely  carried  on  under  the  superintendence  of 
the  Commissioner  himself.  Nobody  else  had 
anything  to  do  with  it,  except  him  and  the 
valuer. 

2157.  You  are  speaking  of  the  annual  revi- 
sion ? — The  annual  revision.  1  believe  the  party 
who  made  this  re-valuation  carried  on  the  annual 
revision  at  the  same  time.  However,  the  fact  is, 
I  do  not  know  anything  about  it.  I  did  not  even 
know  that  the  valuation  of  Dublin  was  made  un- 
til I  heard  it  in  Mr.  Greene's  evidence. 

2158.  You  are  aware  there  was  no  authority 
to  make  it? — There  was  no  Act  of  Parliament 
for  it  Whether  there  was  any  authority  from 
the  Treasury  I  cannot  say. 

2159.  Have  you  the  map  corresponding  wkk 
that  book  ? — I  have  two  maps. 

2160.  Is  the  revised  tenement  No.  6  on  one 
of  them  ? — It  is  partly  on  one  sheet,  and  partly 
on  the  other. 

2161.  Supposing  that  tenement  were  divided, 
as  it  has  been  as  a  matter  of  fact,  how  could  you 
apportion  in  the  office  the  different  valuations  ef 
the  different  portions  from  this  book,  and  from 
that  map  ? — in  the  margin  of  the  book  I  see 
that  a  portion  of  lot  1  is  3  d.  an  acre. 

2162.  You  do  not  know  what  portion  that  is  ; 
is  there  anything  on  the  map  to  show  what  por- 
tion is  3  d.y  and  what  portion  is  any  other  price  ? 
— The  whole  portion  of  lot  1,  having  a  boundary, 
is  3  rf.,  except  one  acre  which  is  marked  3  s.  That 
is  the  only  acre  I  could  not  find  out  exactly, 
unless  the  price  was  on  the  map,  which  I  find  is 
not,  in  this  case,  because  the  valuator  used  letters 
instead  of  figures.  He  had  private  letters  of  his 
own.  I  could  apply  to  the  valuator  for  the  mean- 
ing of  his  letters.  He  has  put  different  letters 
on  the  maps.  In  other  cases  the  valuator  has  used 
figures. 

2163.  I  thought  you  said  that  the  surveyor 
put  in  the  figures  and  not  the  valuator  ? — The  sur- 
veyor put  in  the  applotment. 

2164.  I  want  to  understand  whether  these 
figures  were  put  on  by  the  surveyors  or  by  the 
valuators? — These  figures  were  put  on  by  the 
surveyors  in  the  first  instance,  and  they  were 
altered  afterwards  occasionally  by  the  valuators. 
In  this  case,  for  instance ;  what  is  shown  in  the 
book  does  not  signify  that  it  is  a  part  of  a  lot  1, 
undefined  by  a  boundary  on  the  map,  which  is 
valued  at  3d.  an  acre ;  but  that  a  lot  defined  by 
a  boundary,  and  designated  "  part  of  lot  1,"  is 
valued  at  id.  an  acre,  and  that  the  lot  so  deline- 
ated includes  also  one  acre  only  at  3  s.  This  "  part 
of  lot  1 "  might  be  15  acres  at  3d.,  or  20  acres. 
The  other  lot  at  3  d.  (pointed  out)  is  bog,  which  is 
shaded  on  the  map. 

2165.  That  was  wild  unreclaimed  bog  at 
the  time  the  Ordnance  survey  was  made? — 
Yes. 

2164.  But  this  acre  is  probably  a  reclaimed 
acre  of  bog,  but  not  very  valuable  ? — It  could 
not  be  a  reclaimed  acre  of  bog.  If  it  were,  the 
valuator  would  have  marked  it  with  a  pencil  line 
upon  the  map.  He  would  have  drawn  a  line, 
wherever  an  acre  was  reclaimed,  in  that  wav. 

L  +-  2167^Fhat 

Digitized  by  VjOOQIC 


82 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr. 
H.  Duffy. 


2167.  That  reclaimed  acre  would  be  reclaimed 
before  the  townland  valuation;  the  townland 
valuator  was  not  bound  to  do  that  at  all  ?  — 

3  June  1869.  jj0.  what  the  townland  valuator  did  was  on  his 
map. 

2168.  He  put  the  quality-lot  and  the  price  ? — 
Yes. 

2169.  Without  entering  any  boundary  of  this 
deduction  ? — Not  of  a  small  deduction  Hke  that; 
he  merely  put  the  price  on  the  map. 

2170.  Suppose  the  deduction  had  been  five  or 
six  acres,  you  would  be  in  the  same  difficulty  ? — 
Here  is  a  part  at  10*.  and  there  is  no  deduction 
at  all,  and  here  there  is  an  acre  and  a  half  at  6  if. ; 
then  there  is  "  part  of  lot  3  "  at  9*.  6rf. ;  two 
acres  at  5*.,  waste  20  perches.  That  is  the  waste 
of  the  yard  about  the  house. 

217 1.  In  all  these  instances  the  tenement  is  com- 
posed of  a  number  of  lots,  and  in  almost  every 
one  of  these  lots  there  are  deductions  of  various 
amounts,  and  you  cannot  possibly  tell  in  the 
office  where  those  deductions  exist? — You  can- 
not exactly,  except  by  putting  the  prices  on  the 
map,  which  they  do  in  many  instances. 

2172.  Who  put  the  prices? — The  surveyor, 
when  he  was  making  the  primary  applotment  of 
the  townland  valuation. 

2173.  You  assure  us  now  that  those  marks  on 
the  maps  were  put  on  by  the  surveyors,  and  not 
by  the  valuators ;  I  want  you  to  be  distinct  upon 
that  point? — They  were  put,  in  the  first  in- 
stance, by  the  surveyor,  but  they  were  after- 
wards corrected  by  the  valuator  when  he  went 
over  the  district.  If  he  found  that  they  were 
not  quite  right  he  corrected  them. 

2174.  Then  as  they  were  put  on  by  the  sur- 
veyor they  have  nothing  to  do  with  the  tenement 
valuation;  they  were  a  portion  of  the  former 
townland  valuation? — When  they  were  corrected 
by  the  valuator  they  were  a  portion  of  the  tene- 
ment valuation.  We  should  have  reduced  them 
to  the  settled  price. 

2175.  As  put  on  by  the  surveyor,  they  are  only 
applotments  of  the  townland  valuation? — That 
is  all. 

2176.  And,  where  not  corrected,  those  figures 
refer  to  the  old  townland  and  not  to  the  tenement 
valuation  ? — Of  course ;  the  townland  valuation 
and  the  tenement  valuation  agreed  in  many  cases. 
Where  they  did  not,  of  course  the  valuator  cor- 
rected those  prices. 

2177.  You  think  they  agreed  in  many  cases? 
— Yes,  very  closely. 

2178.  Mr.  Ayrtan.']  In  the  general  result? — 
The  general  result  was  that  the  poor  tillage  lands 
were  reduced  sometimes  considerably,  and  good 
grass  lands  were  raised,  while  other  lands  were  not 
much  altered. 

2179.  The  O'Conor  Don.]  Why  should  the 
surveyors  put  upon  the  maps  letters  of  the  alpha- 
bet to  represent  the  applotments  of  the  townland 
valuation? — I  do  not  know.  They  would,  I 
suppose,  exercise  an  opinion,  and  not  stick  closely 
to  tne  townland  valuation. 

2180.  The  surveyors  would?— I  think  they 
would,  where  they  put  letters  on  the  map. 

2181.  I  thought  that  what  the  surveyors  did 
was  merely  ministerial,  to  mark  on  the  map  ? — 
It  was  not  recognised  as  more  than  that,  but  of 
course  they  exercised  their  own  judgment,  and 
that  is  the  reason  why  it  is  considered  neces- 
sary to  check  the  wort  when  it  comes  into  the 
office. 

2182.  The  surveyor's  work,  then,  was  checked 


as  well  as  the  valuator's? — The  revising  surveyor, 
I  am  speaking  of. 

2183.  I  am  speaking  of  the  men  who  put  the 
figures  on  the  map  ?— It  was  merely  to  show  the 
way  the  townland  valuation  stood.  The  tene- 
ment valuator  was  not  bound  to  follow  the  other 
at  all. 

2184.  I  ask,  why  should  the  tenement  sur- 
veyor, a  man  who  had  no  authority  whatever  to 
value  the  land,  who  was  merely  sent  down  to 
mark  the  boundaries,  enter  on  the  map  these 
letters  representing  different  valuations  of  the 
soil? — I  do  not  know  whether  these  letters  would 
be  exactly  the  prices  of  the  old  townland  valua- 
tion, or  whether  the  surveyor  would  exercise  his 
own  opinion. 

2185.  The  office,  in  going  over  these  revisions, 
are  not  acting  upon  these  letters  ? — We  could 
not  act  upon  these  letters ;  we  could  only  act 
upon  the  prices  in  the  margin  of  the  book  in 
these  cases,  but  if  we  found  figures  on  the  map 
we  should  take  the  figures  for  the  deduction.  If 
we  saw  3  s.  on  the  map  and  3rf.,  we  should  know 
that  3d.  was  for  the  oog,  and  3*.  for  the  deduc- 
tion. 

2186.  There  was  no  general  rule  with  respect 
to  these  figures  on  the  map ;  no  instruction  to 
the  surveyors  ?  —  In  the  counties  of  Louth, 
Leitrim,  and  Meath,  which  I  did,  the  surveyors 
used  to  put  the  deductions  on  the  map,  so  that  we 
could  find  them  out.  You  can  see  in  the  map 
that  you  can  point  where  these  deductions  are. 

2187.  You  have  not  been  able  to  show  us  any 
map  that  has  been  used  ? — The  maps  in  the  par- 
ticular case  you  refer  to  could  not  be  used 
except  for  the  prices  in  the  margin  of  the  book. 
In  that  case  I  should  prefer  giving  it  to  the  re- 
visor. 

2188.  That  farm  was  actually  divided  within 
the  last  four  or  five  years ;  did  you  check  that  at 
the  office? — 1  think,  in  that  case,  the  map  was 
sent  to  the  revisor  with  the  original  documents. 

2189.  The  original  documents  being  this  book 
and  that  map?— les ;  therefore  he  had  the  op- 
portunity of  seeing  them ;  then,  he  being  an 
officer  that  could  be  depended  upon,  the  check  I 
made  in  the  office  was  merely  to  see  that  in 
dividing  a  particular  farm  he  did  not  add  more 
to  the  different  portions  than  was  on  the  farm 
before. 

2190.  Do  you  know  who  that  officer  was  on 
whom  you  depended  so  much? — I  think  Mr. 
Doheny. 

2191.  Are  you  quite  sure  of  that;  was  it  not 
Mr.  Donnelly  ? — I  am  not  sure, 

2192.  At  all  events,  in  that  case  you  were  not 
able  to  check  the  valuation  in  the  office,  except 
in  a  general  way  ? — Except  in  a  general  way, 
merely  from  those  prices  in  the  book.  I  might 
be  out  as  to  an  acre.  These  are  very  large  farms, 
and  if  I  was  out  a  little  I  should  come  as  near  the 
valuation  as  a  valuator  would  on  the  ground. 
The  difference  would  be  very  little  per  acre,  dis- 
tributed over  the  whole  farm. 

2193.  Mr.  Hunt]  I  want  you  to  explain  a 
little  more  what  part  the  office  in  Dublin  takes, 
and  what  part  the  valuator  takes,  in  determining 
these  deductions  for  local  circumstances:  I  see 
that  the  114th  paragraph  of  the  Instructions 
says :  "  The  valuator  is  in  every  instance  to  enter 
into  his  field  book,  in  the  first  column,  the  priced 
value  of  the  land,  in  accordance  with  the  fore- 
going scales  (paragraphs  90,  91);  it  will,  how- 
ever, be  his  duty,  when  the  valuation  of  the 
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Earish  or  townland  under  consideration  shall 
aye  been  completed,  to  enter  in  the  second 
column  of  prices  the  value,  with  the  allowance 
for  local  circumstances  : "  you  have  told  us  that 
after  the  valuator  has  fixed  the  value  of  the  land, 
his  book  goes  up  to  the  office  ? — Yes ;  before  his 
valuation  is  completed.  He  could  not  complete 
his  valuation  until  his  book  came  to  the  office, 
because  the  areas  are  not  in ;  all  he  does  is  to 
state  the  price  per  acre ;  he  could  not  tell  the 
amount  of  any  particular  lot  until  he  had  the 
area,  and  that  is  always  calculated  at  the  office, 
because  it  can  be  done  less  expensively  by  the 
office  assistants  than  it  can  by  the  valuator. 
They  are  generally  better  calculators  than  the 
valuators;  they  do  this  portion  of  the  work 
cheaper  and  more  expeditiously. 

2194.  With  regard  to  the  allowance  for  local 
circumstances,  what  means  have  you  in  the  office 
of  knowing  what  the  allowance  should  be  for? — 
For  general  circumstances  we  have  the  means. 
We  get  the  population  of  a  certain  town ;  and  it 
is  settled  to  be  a  certain  class  town  according  to 
the  degree  of  importance  set  upon  it.  Then  we 
mark  all  the  roads  leading  to  the  town,  at  certain 
distances  ;  we  mark  circular  lines  from  point  to 
point,  and  then,  according  to  the  table  in  the 
instructions,  we  put  on  the  proper  amount  be- 
tween each  of  these  circles ;  and  we  copy  all  that 
into  the  valuator's  field  book.  In  the  same  way 
for  seaweed  manure  along  the  sea  shore. 

2195.  Local  circumstances  in  the  instructions 
are  classified  under  three  heads,  are  they  not  ? — 
The  principal  ones  are  proximity  to  towns,  and 
climate. 

2196.  In  the  115th  paragraph  it  is  stated  that 
"local  circumstances  may  be  considered  under  the 
following  heads :  climate,  manure,  and  market ;  " 
do  you  remember  that  ? — Yes. 

2197.  Proximity  to  towns  would  come  under 
the  head  of  "  market"  ?— Yes. 

2198.  With  regard  to  that,  you  have  a  record 
in  your  office  which  enables  you  to  make  the 
allowance  more  quickly  perhaps  than  the  valua- 
tor would  do  it  on  the  spot  ? — Yes ;  but  in  the 
case  of  two  roads  forming  an  obtuse  angle  with 
each  other,  if  I  drew  a  June  straight  across  we 
might  put  too  much  upon  a  lot  in  the  centre, 
between  the  roads;  but  we  judiciously  bend  it,  so 
as  not  to  put  so  much  on.  If  a  certain  farm  is 
away  from  the  road,  and  inconveniently  situated, 
we  should  make  allowance;  if  we  did  not  do  that 
sufficiently  it  would  be  the  valuator's  business  to 
correct  it. 

2199.  Wfth  regard  to  manure,  have  you  in 
the  office  any  means  of  knowing  what  should  be 
allowed  with  regard  to  facilities  for  obtaining 
manure  ? — The  shores  are  described  in  the  field 
book ;  and  we  have  lines  marked  at  certain  dis- 
tances from  the  shore,  and  the  per-centages  are 
regulated  in  a  general  way.  But  some  parti- 
cular shores  may  be  better  than  others,  which 
we  in  the  office  could  not  well  ascertain.  It 
would  be  the  valuator's  business  to  revise  that 
A  particular  landlord  might  not  allow  his  tenants 
to  take  the  sea-weed  for  manure ;  he  might  sell  it 
to  parties  to  make  kelp  of;  we  might  not  be  aware 
of  these  circumstances ;  the  valuator  would  ascer- 
tain them,  and  alter  the  per-centages  accordingly. 

2200.  I  suppose  you  have  in  your  office  the 
means  of  knowing  the  climate  ? — Yes.  The  ele- 
vation above  the  level  of  the  sea  is  marked  on 
ihe  Ordnance  maps. 

2201.  And  the  prevailing  winds? — And  the 
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prevailing  winds.    We  know  that  easterly  winds         mTt 
are  injurious  to  the  crops,  also  north  winds,  and     //.  Duffy. 
in  some  places  west  winds.  

2202.  And  you  have  the  aspect  ?— The  aspect  3  June  i86g. 
is  described  in  the  valuator's  book  to  help  us . 

but  the  principal  thing  we  go  by,  in  the  first  ;p- 
stance,  is  the  elevation.  Of  course  the  sunny 
side,  or  the  south  side,  is  generally  the  best 
There  is  a  scale  in  the  book  that  we  are  bound 
to  go  by.  Then  if  we  take  too  much  off  the  best 
aspect,  or  too  little  off  the  other,  the  valuator 
would  correct  it. 

2203.  It  would  be  the  valuator's  business  in 
every  case  to  check  the  allowances  that  you  pro- 
pose to  make  in  the  office  ? — He  should  do  so ; 
but  if  we  saw  that  he  made  a  great  alteration, 
and  we  could  not  see  the  reason  of  it,  it  would 
be  our  business  to  point  it  out. 

2204.  Whose  duty  would  it  be  to  compare  the 
allowances  made  in  the  office  with  those  cor- 
rected by  the  valuator  ? — It  would  be  out  duty. 

2205.  Whom  do  you  mean  by  "  our ;  "  what 
officer  ? — The  divisional  superintendents. 

2206.  In  the  case  of  lands  coming  within  your 
division  you  would  be  the  person  to  do  it? — 
x.es. 

2207.  When  such  allowances  have  been  made, 
and  agreed  upon,  after  such  comparison  do  you 
note  it  in  the  record  you  keep  in  your  office  for 
future  guidance  ? — The  per-centage  rates  remain 
in  the  margin  of  the  books,  as  altered. 

2208.  You  trust  to  reference  to  the  margin  of 
the  books  for  the  future  ? — Yes.  In  some  places 
where  there  are  two  valuations,  the  check  valua- 
tion, and  the  other  are  compared.  At  the  bot- 
tom the  comparison  is  stated,  showing  how  much 
they  differ,  and  what  is  to  be  done,  as  agreed 
upon  by  the  Commissioner  and  the  valuator. 

2209.  Suppose  there  is  an  irreconcilable 
difference  between  the  office  and  the  valuator, 
how  is  it  disposed  of? — The  Commissioner  can 
decide. 

2210.  Would  he  send  another  person  ?^-He 
would  send  another  person  to  check  the  valuator, 
and  ascertain  which  was  right. 

2211.  Have  there  been  instances  where  a 
third  party  has  been  sent  down? — I  do  not  re- 
member any  in  that  case.  The  valuators  almost 
always  adopted  the  per-centages  settled  in  the 
office. 

2212.  The  O'  Conor  Don.l  You  have  just 
stated  that  the  valuator  was  bound  to  enter  the 
value  irrespective  of  these  local  circumstances, 
and  that  then  they  were  calculated  in  the  office, 
and  then  that  ihe  valuation  was  subsequently 
sent  down  to  the  valuator  ? — Yes.  I  am  speaking 
of  the  tenement  valuation,  where  there  was  no 
townland  valuation  previously  made. 

2213.  There  was  no  such  thing  as  these  deduc- 
tions for  local  circumstances  where  the  townland 
valuation  existed  ? — They  were  taken  into  con- 
sideration before  in  the  townland  valuation. 

2214.  So  that  your  evidence  in  reality  applies 
only  to  six  counties  in  Ireland  ;  in  the  townland 
valuation  the  local  circumstances  were  taken  into 
account,  and  the  townland  valuation  was  made 
and  apploted  ? — The  tenement  valuation  altered 
it 

2215.  If  the  deductions  for  these  local  circum- 
stances, which  were  made  for  the  townland  valua- 
tion, were  carried  into  the  tenement  valuation,  I 
suppose  the  tenement  valuation  in  reality  was 
merely  a  correction  of  the  townland,  in  fact,  an 
applotment  of  the  townland  ? — The  tenement  va- 
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Mr.         luator  went  over  all  the  land  and  valued  it,  and 
H.  Duffy,    corrected  the  prices. 

-rr  2216.  He  corrected  the  prices  of  the  townland 

3  June  1869.  vaiuation ?_ Ye8;  he  settled  his  valuation  so  as 
to  agree  with  the  prices  of  the  15  &  16  Vict 

2217.  He  had  nothing  to  do  with  these  local 
circumstances? — They  were  considered  to  be  set- 
tled before.  He  had  power  to  alter  them  if  he 
found  they  differed. 

2218.  I  want  to  understand  whether  there  was 
any  allowance  made  in  the  office  with  respect  to 
those  counties  which  were  valued  under  the 
townland  valuation,  with  regard  to  these  deduc- 
tions, on  account  of  local  circumstances ;  or  does 
what  you  have  told  Mr.  Hunt  refer  merely  to  the 
six  counties  that  were  never  valued  under  the 
townland  valuation? — That  applies  merely  to 
the  six  counties.  The  valuator  kept  no  field- 
book  describing  the  soil  of  the  other  counties, 
because  it  was  already  described  in  the  townland 
valuation,  both  the  soil  and  the  subsoil.  He 
merely  went  over  the  lands  and  changed  the 
prices,  and  settled  the  valuation  in  this  book  or  a 
similar  one. 

2219.  Chairman.]  That  does  not  relate  to  the 
six  counties? — No,  the  other  counties  I  had  to  do 
with. 

2220.  TheO'  Conor  Don.]  The  tenement  valua- 
tion was  not  a  completely  new  valuation ;  it  was 
a  correction  of  an  existing  valuation ;  the  valua- 
tors being  furnished  with  the  existing  valuation, 
they  corrected  it  as  seemed  proper  to  themselves ; 
it  was  not  a  completely  new  valuation  irrespective 
of  the  townland  valuation? — It  was,  inasmuch  as 
they  went  through  every  field  and  valued  it; 
they  went  through  every  farm  and  valued  it  in 


the  same  way;  they  calculated  the  alterations 
that  they  made  themselves,  simply  entering 
their  prices.  Here  is  Mr.  Gaffhey's  valuation, 
107  /.  15  s. ;  it  is-  altered  in  his  own  figures. 

2221.  Altered  by  the  office?— No,  by  the  va- 
luator in  the  field. 

2222.  The  first  figures  are  the  old  townland 
valuation  ? — Yes,  an  applotment  of  the  townland 
valuation. 

2223.  The  valuator  was  furnished  with  this 
applotment  of  the  townland  valuation,  and  he 
altered  it  according,  as  he  thought,  the  circum- 
stances justified  him  ? — Yes ;  and  in  certain  cases 
if  the  alteration  was  considerable,  check  valuators 
were  sent  down  to  see  that  he  altered  properly. 
In  that  case  we  had  the  check  valuations,  and 
went  through  the  whole  process,  the  same  as  in 
the  other  counties. 

2224.  Chairman.']  You  dismissed  Mr.  Gaffhey? 
— No,  Mr.  Gaffney  was  not  dismissed. 

2225.  Was  he  not  dismissed  by  sealed  order  ? 
— I  think  not;  I  think  he  was  superannuated. 
The  work  he  was  engaged  on  came  to  a  close. 
I  think  a  certain  number  of  years  were  added  to . 
his  service,  because  there  was  no  more  work  for 
him  to  do ;  he  was  discontinued.  I  wish  to  make 
an  explanation  with  regard  to  a  question  that  was 
asked  about  the  officers'  salaries  in  the  B  divi- 
sion being  higher  than  the  expenses  including  the 
establishment  The  present  salaries,  including 
1st  April  1869,  of  the  officers  in  the  B  depart- 
ment are  higher  than  the  salaries  for  the  year 
ending  31st  April  1868,  and  there  are  officers  in 
the  department  attached  thereto  since  April  1868. 
The  officers  are  not  the  same. 


Mr.  James  Lynam,  called  in ;  and  Examined. 


Mr. 

J.  Lynam* 


2226.  Chairman.]  You  are  a  Civil  Engineer  ? 
— I  am. 

2227.  Of  some  standing? — Yes. 

2228.  I  believe  you  have  been  employed  on 
railway  works,  river  drainages,  and  things  of  that 
description  for  many  years  ? — Yes. 

2229.  You  are,  I  believe,  a  professional  land 
surveyor  ? — Yes. 

2230.  And  you  have  had  great  experience  in 
that  capacity  ? — Yes  ;  within  a  few  months  of  40 
years. 

2231.  You  are  conversant  not  only  with  the 
value,  but  with  the  management  of  land ;  you 
hold  farms  yourself? — Yes,  I  am  a  farmer. 

2232.  And  I  believe  you  were  a  land  agent 
until  business  obliged  you  to  give  up  that  em- 
ployment?— I  was  agent  for  an  estate  about  12 
years. 

2233.  You  were  obliged  to  give  up  the  land 
agency  on  account  of  the  increase  of  professional 
engineering  business? — I  was. 

2234.  You  have  had  opportunities  of  conversing 
with  Irish  people,  and  knowing  the  feeling  of  the 
landowners  generally,  relative  to  the  general 
valuation  as  well  as  the  annual  revision  ? — Yes, 
I  travel  a  great  deal,  I  am  very  frequently  in 
conversation  with  proprietors  and  occupiers  of 
land,  and  I  have  very  often  heard  both  these 
^questions  talked  over. 

2235.  Would  you  state  for  the  information  of 
the  Committee,  what  you  consider  the  general 
state  of  feeling  ui  relation  to  these  two  valuations; 
the  townland  or  the  tenement  valuation,  and  the 
revision ;  do  you  think  there  is  a  great  deal  of 


discontent  on  the  subject  amongst  the  land- 
owners?— Certainly;  there  is  a  great  deal  of 
dissatisfaction.  The  townland  valuation  and  the 
tenement  valuation  are  far  better  and  more  worthy 
of  being  relied  on  than  any  other  valuation  ever 
before  made  in  Ireland  ;  but  neither  is  as  correct 
as  it  ought  to  be,  and  might  easily  be  made.  In 
my  own  locality,  ever  since  I  left  the  valuation 
and  went  to  live  in  Galway,  I  know  many  cases 
of  want  of  relativeness  in  it ;  but  until  to-day  I 
had  no  idea  of  the  extent  to  which  that  irrelative- 
ness  goes.  I  have  seen  a  paper  coming,  I  believe, 
from  the  Valuation  Office,  in  which  it  is  proposed 
to  add  per-centages  to  the  existing  valuation, 
2  s.  6  d.  to  one  county,  5  s.  to  another,  nothing  to 
another,  and  so  on ;  and  I  heard  the  last  witness 
say  that  even  in  the  same  counties  he  should  add 
different  per-centages  to  different  baronies.  I  am 
surprised  at  that;  I  never  thought  the  valuation 
was  so  bad  as  is  represented  by  these  papers.  The 
special  object  of  all  the  Acts  of  Parliament,  which 
are  11  in  number,  was  to  provide  for  a  uniform 
valuation  of  lands  and  tenements  in  Ireland,  and 
that  object  has  totally  and  shamefully  failed. 
That  is  not  my  assertion  ;  it  is  the  assertion  of  a 
paper  coming  from  the  Valuation  Office. 

2236.  A  good  and  uniform  valuation  of  Ireland 
would  be  most  essential? — That  is  agreed  by 
all. 

2237.  You  were  yourself  in  the  employment 
of  the  general  valuation  of  Ireland  ? — Yes ;  I  was 
22  years  in  Government  employment,  either  as  a 
surveyor  or  valuator,  15  or  16  years  of  which  I 
passed  in  Sir  Richard  Griffith's  establishments. 

That 
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That  leads  me  to  remark  that  in  a  paper  that  I 
have  seen,  purporting  to  set  forth  the  names  of 
all  persons  dispensed  with  or  discontinued  from 
1850  to  1869,  there  are  three  remarkable 
omissions.  One  is  that  of  a  remarkable  man,  the 
eminent  Irish  geologist,  Mr.  John  Kelljr,  whose 
work  the  map  before  the  Committee  principally 
is ;  he  was  in  fact  the  superintendent  of  valuation 
for  24  or  25  years,  though  he  was  never  superin- 
tendent in  name.  He  was  on  the  establishment 
at  the  date  when  this  return  purports  to  commence, 
but  his  name  is  not  in  the  return.  Another 
remarkable  person  whom  I  remember  having  had 
the  pleasure  of  meeting  on  the  staff,  was  a  certain 
Mr.  Waters,  who  was  the  inspector  of  surveyors 
and  valuators.  He  was  on  the  staff  in  1851 ;  I 
believe  he  is  not  on  at  present ;  his  name  is  not  in 
the  return.  I  was  myself  in  the  valuation  depart- 
ment up  to  July  1851,  and  my  name  is  not  in 
the  return;  so  that  it  appears  I  was  neither 
dismissed  nor  discontinued. 

2238.  The  O' Conor  DonJ]  Are  you  aware 
that  there  was  a  second  return  printed,  giving 
the  names  of  persons  dismissed  {handing  the  same 
to  the  Witness),  the  first  return  giving  the  names 
of  those  discontinued  ? — I  was  not  aware  of  it ; 
I  spoke  without  book.  I  do  not  see  here  the 
name  of  the  inspector  of  surveyors  and  valuators. 
There  is  a  very  serious  statement  here  as  regards 
myself.  Mv  principal  means  of  living  respect- 
ably and  educating  a  very  large  family  depend 
upon  my  professional  credit  as  a  civil  engineer 
and  land  surveyor.  It  is  stated  that  "James 
Lynam  (13*.  4rf.  a  day)  was  dismissed.  Cause 
of  dismissal,  erroneous  valuations  and  unsatisfac- 
tory execution  of  his  work."     That  is  not  true. 

2239.  Chairman.'}  There  was  a  great  deal  of 
correspondence,  I  think,  between  you  and  the 
chairman  or  guardians  of  the  Killarney  Union  ? 
— There  was. 

2240.  The  accusation  made  against  you  was 
on  the  subject  of  delay  in  furnishing  the  papers 
required  in  the  office? — Yes.  I  do  not  know 
what  they  stated,  because  they  did  the  matter 
very  secretly ;  they  gave  me  no  notice  of  their 
application  to  the  board  of  guardians  of  Killarney. 
But  upon  that  subject  I  will  read  a  letter  written 
by  Mr.  Denis  Stone  Lawlor,  a  very  eminent 
man: 

"  Grenagh,  Killarney, 
"  Dear  Sir,  27  May  1852. 

"I  had  intended  writing  to  you  yesterday, 
but  was  not  sure  as  to  your  address,  and  am  glad 
to  have  received  your  letter  this  morning.  Mr. 
Boyan  attended  at  the  Killarney  Board  of 
Guardians  on  Monday  last  (24th)  on  behalf  of 
Mr.  Griffith,  to  ask  a  resolution  from  the  Board 
condemning  your  circular  and  the  statements  in 
it.  There  was  a  long  letter  from  Mr.  Greene, 
contradicting  your  statements,  and  setting  forth 
a  letter  from  you  -marked  'private,'  from  some 
place  in  Tipperary,  stating  that  unless  reinstated 
or  employed  by  the  Board  (I  do  not  remember 
which)  you  would  place  your  official  knowledge 
at  the  service  of  the  solicitors  of  certain  ap- 
pellants against  the  valuation.  There  was  also 
from  Mr.  Greene  a  long  reply  seriatim  to  your 
charges,  but  which  I  did  not  read,  as  I  had  not 
leisure  at  the  time.  The  chairman,  Mr.  Cronin 
Coltsmann,  said  that  it  would  not  be  fair  towards 
you  to  take  up  the  matter  in  your  absence,  and 
without  having  apprised  you  of  the  proceeding ; 
and  that,  inasmuch  as  the  Board  had  refrained 
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from  adopting  any  resolution  upon  your  circular,     '    Mr. 
they  would  not  feel  themselves  called  upon  to    /.  Lynam. 

adopt  any  expression  of  opinion  in  condemnation        

of  it.  It  was  suggested  that  Mr.  Boyan  should  3  June  1869. 
furnish  the  guardians  with  copies  of  Mr.  Greene's 
letter  and  counter  statements,  and  that,  if  neces- 
sary, you  should  be  apprised,  and  the  whole 
matter  taken  into  consideration.  I  stated  that  I 
was  in  possession  of  some  letters  from  you  that 
would  support  the  allegations  of  your  circulars, 
and  I  defended  you  from  the  insinuation  of 
motives  of  disappointment  or  spite,  in  the  state- 
ment that  you  made.  I  will  inform  you  if  any 
further  steps  shall  be  taken,  and  I  will  take  care 
that  nothing  is  done  without  giving  you  a  ftdl 
opportunity  to  maintain  your  allegations  and 
defend  yourself;  I  did  not  attend  the  last  grand 
jury,  and  therefore  was  not  able  to  bring  before 
it,  as  I  had  intended,  the  subject  of  your  circular. 
Besides,  from  a  previous  letter  of  yours,  I 
thought  you  had  emigrated,  but  I  am  happy  to 
perceive  that  the  old  country  is  not  yet  deprived 
of  your  services. 

"  Believe  me,  &c. 
(signed)        "Denis  Shine  Lawlor. 

"  James  Lynam,  Esq., 
8,  Hollymount,  Renelagh, 
Dublin." 

Mr.  Lawlor  also  wrote  a  subsequent  letter  as 
follows : 

"  Grenagh,  Killarney, 
"Dear  Sir,  16  June  1852. 

"  Neither  Mr.  Greene  nor  Mr.  Griffith  has 
taken  any  further  step  since  my  last  writing  to 
you  before  the  Killarney  Board  with  reference 
to  your  case.  The  chairman  of  the  Board  re- 
quested that  Mr.  Boyan  would  furnish  the 
guardians  with  a  copy  of  Mr.  Greene's  state- 
ment and  reply,  ana  this  has  not  been  done. 
Mr.  Greene's  statements  were  not  read  by  any 
one  at  the  Board ;  and  Mr.  Boyan  took  them 
away  with  him,  leaving  myself  and  others  under 
the  impression  that  a  reply  would  be  furnished. 
If  any  further  step  shall  be  taken,  and  I  am 
at  the  Board  or  hear  of  it,  I  will  take  care 
duly  to  apprise  you,  and  secure  that  you  get  an 
opportunity  of  rejoinder,  either  personally  or  by 
letter,  as  you  may  desire. 

"  Believe  me,  &c. 
(signed)        "  Denis  Shine  Lawlor. 
"  James  Lynam,  Esq. 
8,  Hollymount,  Kanelagh,  Dublin." 

No  further  steps  were  taken  in  the  matter.  I 
will  now  read  the  paper  that  is  here  alluded  to ; 
it  is  dated  April  8th  1852. 

"  To  the  Board  of  Guardians  of  the  Killarney 
Union. 
"  Gentlemen, 
"  It  is  four  years  and  three  months  since  I 
commenced    the  valuation    of   the    barony   of 
Magunihy,  yet  it  is  not  finished.     In  the  mean- 
time you  have  been  obliged  to  employ  a  valuator 
yourselves.    He  commenced  the  valuation  of  the 
Killarney  Union  three  years  after  I  had  com- 
menced it,  and  he  has  done  some  since.    You 
had  to  pay  him  150/.,  but  he  gave  you  value  for 
it.     You  have  paid  for  the  Ordnance  valuation 
about  600  7.,  but  you  have  got  nothing  for  it. 
This  surprises  you   very  much.      I  fear    you 
blame  me  for  it,  but  the  fault  is  not  mine.    How- 
L  3  ever, 
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Mr.         ever,  I  feel  bound  to  give  you  the  following 
•A  Lynam,     explanation  of  the  causes  of  the  extraordinary 

delay  and  expense. 

3  June  i8§9.  «j  fished  the  valuation  of  the  barony  of 
Magunihy  in  October  1849,  except  about  six 
weeks'  work,  which  I  did  in  the  following  spring. 
The  calculations  only  remained  to  be  done. 
Had  I  had  the  power  to  get  the  calculation  done, 
I  would  have  made  them  keep  pace  with  the 
field  work,  and  the  books  of  the  oarony  would 
have  been  given  up  to  you  complete  before  the 
spring  assizes,  1850.  The  first  book  calculated 
was  that  of  the  parish  of  Aglish,  in  May  1851, 
three  years  after  I  had  written  it. 

"  In  the  meantime  I  was  employed  in  other 
counties.  In  January  1851,  I  was  ordered  back 
to  Killamey  to  get  more  information,  strike  a 
scale  by  which  to  reduce  my  field  valuation  to 
the  proper  scale  for  the  times  and  the  locality, 
and  to  '  settle  finally  the  amount  for  each  tene- 
ment so  as  to  be  wholly  accountable  for  all,  and 
to  defend  it  against  all  appeals.' 

"I  made  the  suggestion  that  I  should  have 
the  settlement  of  the  barony  valuation  myself; 
that  it  should  not  be  meddled  with,  or  muddled 
by  the  superintendent,  and  that  I  should  be 
wholly  responsible,  and  go  forward  to  all  the 
appeal  meetings  and  defend  it  myself. 

"  I  was  glad  of  this,  that  I  should  have  the 
settling  of  my  work  myself.  I  knew  that  the 
Ordnance  valuation  was  published  too  highly 
in  Kilkenny,  Tipperary,  &c.  I  resolved  that 
Magunihy,  the  first  barony  to  be  published  in 
Kerry,  should  be  on  a  fair  scale. 

"  I  knew,  also,  that  the  valuation  was  greatly 
delayed  in  the  Dublin  office,  and  I  resolved  to 
make  an  effort  to  prevent  that  delay;  and  having 
met  the  general  superintendent  of  the  valuation 
at  appeals  in  Callan,  I  proposed  him  the  follow- 
ing plan  of  proceeding :  I  said  to  him, '  I  will 
settle  finally  the  amount  of  value  of  each  tene- 
ment, and  enter  it  in  the  poor-law  sheet,  and 
when  I  will  have  a  parish  finished  in  this  way  I 
will  send  it  up  to  you;  you  can  then  get  it 
copied  and  sent  to  the  printer,  and  get  the  fair 
map,  references,  and  all  the  office  work  done 
while  I  will  be  settling  another  parish,  which, 
when  done,  I  will  immediately  send  up,  and  so 
on ;  so  that  when  I  will  have  the  last  parish  done 
all  the  others  will  be  printed,  and  all  the  offioe 
work  of  them  done ;  so  that  the  barony  may  be 
published  in  two  or  three  weeks  after  I  will  have 
settled  the  last  parish,  and  before  new  alterations 
can  occur  in  the  country.'  He  warmly  approved 
of  that  plan.  I  was  suprised  to  learn  that  no 
surveyor  had  been  sent  before  me  to  do  the 
revision  of  boundaries,  names,  letters,  &c, 
which  was  far  the  most  tedious  part.  I  said  to 
the  superintendent, '  You'll  have  to  send  a  sur- 
veyor, of  course.'  He  said, '  Aye,  and  a  right 
rod  one,  if  you  find  there  are  many  alterations.' 
said,  there  were  iftany  alterations.  Everyone 
knew  that  many  alterations  had  occurred  in 
Kerry  during  1848,  1849,  and  1850,  but  no  sur- 
veyor was  sent  I  then  went  to  Killarney  to 
commence  the  final  settling  of  the  valuation  of 
Magunihy  Barony,  as  directed  by  Mr.  Griffith,  and 
mentioned  above.  In  order  to  do  that,  the  first 
thing  necessary  was  that  the  books  should  be  cal- 
culated, and  the  amount  of  each  tenement  entered 
opposite  the  name.  On  opening  the  books  I  found, 
to  my  astonishment,  that  not  one  of  them  was  cal- 
culated.    I  immediately  returned  some  of  them 


to  the  office,  requesting  they  should  be  calculated 
as  quickly  as  possible.     They  were  returned  to 
me  with  a  refusal,  on  the  ground  that  it  would  be 
better  not  to  calculate  them  till  the  boundaries 
should  be  revised.    There  was  some  reason  in 
that,  but  why  did  he  not  send  a  surveyor  to  revise 
them ;  still,  though  he  promised  to  send  one,  he 
did  not,  and  I  was  obliged  to  revise  the  boundaries 
myself,  having  nothing  else  to  do.     I  revised  the 
boundaries  of  a  parish,  Aghadoe,  but  as  I  every 
day  expected  that  a  surveyor  would  arrive  on  the 
next,  I  did  not  look  after  the  levelled  cabins,  nor 
any  cabins  without  gardens ;  I  left  that  to  be 
done  by  the  surveyor  when  he  would  come.     I 
sent  up  the  books  and  maps  to  Dublin  to  be 
calculated.     The  superintendent  returned  them 
to  me  with  a  refusal  to  calculate  them  until  I 
would  complete  the  revision  in  all  details,  cabins 
and  all.     I  sent  them  back  to  him,  with  an  ex- 
planation, and  telling  him  that  it '  would  be  a 
useless  waste  of  time '  to  do  such  details.     A 
surveyor  should  be  sent  to  do  it ;    he  sent  the 
books  back  to  me  again  with  along  official  letter, 
dated  25th  February,  ordering  me  peremptorily 
to  do  all  the  detail  of  surveyor's  revision  myself: 
'  It  will  be  necessary  to  keep  the  numbers  regular, 
and  to  coincide  in  all  the  documents,  books,  and 
maps,  &c,'  *  and  they '  (the  documents)  'are  re- 
turned to  you  for  that  purpose,  and  you  are 
directed  to  make  those  amendments  before  you 
proceed  with  any  other  work.'    (Signed)  *  John 
B.    Greene,    General    Superintendent    of    the 
Valuation  erf  Ireland.'    I  had  then  no  alternative 
but  to  go  to  every  cabin,  every  cabbage-garden, 
as  well  as  every  farm,  and  ascertain  the  name  of 
the  occupier  and  lessor  of  each,  and  in  every  ease 
where  an  alteration  had  taken  place  during  the 
preceding  four  years  to  re-arrange  the  names, 
numbers,  and  letters  in   two  maps,  two  house 
books,  a  land  book,  a  perambulation  book,  and  a 
set  of  poor-law  sheets;   and  the   business  was 
rendered  exceedingly  complicated  and  tedious  by 
another  rule  requiring  that  each  farm  or  garden 
should  have  a  number,  and  each  house  a  letter, 
so  that  a  change  in  one  cabin  or  farm  generally 
required  a  change  in  the  order,  numbers,  and 
letters  of  several  others.    I  was  astonished  that 
he  would  not  send  a  surveyor  to  do  them  at  30  s. 
a  week,  instead  of   forcing  me  to  do  them  at 
4  L  12  s.  a  week.     I  was  ashamed  to  be  going 
over  the  same  ground  and  round  the  same  cabins 
I  had  valued  four  years  before.     I  wrote  to  the 
general  superintendent  again,  requesting  a  sur- 
veyor ;  the  reply  was,  that  *  one  would  be  sent 
as  soon  as  one  could  be  spared ';  still  he  was  not 
sent.     I  had  then  no  alternative  but  to  do  so ;  I 
laboured  as  hard  as  possible,  in  hopes  to  remedy 
the  carelessness  of  our  officials,  and  having  re- 
vised all  the  seven  documents  of  Acglish,  I  sent 
up  the  books  to  the  office  with   the  following 
letter  : 


*  Killarney, 
*  Dear  Sir,  14  March  1851. 

c  I  send  by  coach  the  land  and  house  books, 
and  the  poor-law  sheets  of  the  parishes  of  Aglish 
and  Kilcredan,  together  with  field  sheet  No.  58. 
I  will  send  the  like  document  of  Aghadoe  oil 
Monday,  and  Killarney  in  a  few  days.  I  am 
anxious  that  the  land  items  should  be  calculated 
and  entered  in  the  poor-law  sheets,  together  with 
the  houses,  and  the  documents  returned  to  me  as 
soon  as  possible.    When  I  get  the  four  parishes 
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in  that  state  I  will  settle  finally  each  item,  and 
make  them  in  all  respects  complete,'  &c.  &c. 

(signed)        '  James  Lynam. 

'  To  John  B.  Greene,  Esq.' 

"  Those  books  might  have  been  calculated,  ar- 
ranged, and  returned  to  me  in  10  or  12  days,  but 
they  were  delayed  in  the  office  for  seven  weeks. 
I  again  wrote  requesting  a  surveyor,  but  got  no 
reply ;  so  I  was  obliged  to  go  on  doing  the  sur- 
veyor's revision  for  more  than  three  months. 

u  At  length,  in  the  month  of  May,  more  than 
three  montns  after  I  commenced  the  revision, 
the  often -promised  surveyor  arrived.  At  the 
same  time  I  got  the  calculated  books  of  a  parish, 
with  the  following  note : 

"  Memorandum. 

"  100,  Baggot-street,  3  April  1851. 
ts  Documents,  as  per  invoice,  forwarded  to  you 
this  day ;  those  of  the  remainder  of  the  barony, 
except  Killaha  and  Kilcummin,  will  be  sent  on 
Wednesday  or  Thursday;  also,  the  contents  of 
the  townlands  required.  Mr.  George  Kelly,  sur- 
veyor, will  be  with  you  on  the  5th  or  6tn,  and 
will  assist  in  entering  the  valuations  of  the  houses, 
and  setting  right  the  small  tenements  in  the  poor- 
law  sheets,  which  are  at  present  in  a  very  inac- 
curate state, 

(signed)        u  John  Greene, 

General  Superintendent. 
"  To  JameB  Lynam,  Esq. 

"  Having  now  got  the  assistance  of  a  surveyor, 
and  got  some  calculated  and  prepared  books,  I 
hoped  to  get  on  well.  In  this,  however,  John  B. 
Greene,  General  Superintendent  of  the  Valua- 
tion of  Ireland,  disappointed  me.  The  deliberate 
written  promise  in  tne  above  note  was  never  ful- 
filled. The  documents  of  the  remainder  of  the 
barony  were  not  sent  to  me ;  those  of  Killarney 
parish  were  revised  by  me  in  all  detail  according 
to  orders,  and  sent  to  the  office  early  in  April. 
I  wrote  several  times  for  them ;  they  were  never 
sent  to  me. 

"  Bead  the  following  note : 

"  Dear  Sir,  "  Killarnev,  3  May  1851. 
"  In  reply  to  your  request  for  an  estimate  of 
the  time  it  may  take  me  to  complete  this  barony, 
I  beg  to  state  that  I  can  have  it  completed  by 
the  middle  of  July,  if  you  get  the  calculations 
done  and  given  to  me  as  I  require  them.  I  wish 
you  could  have  sent  a  surveyor  three  months  ago, 
when  I  wrote  for  one,  and  got  the  calculations 
done  quickly  when  sent  up,  and  the  barony  would 
be  completed  now.  Killarney,  Killaha,  and  Kil- 
cummin are  similar,  and  similarly  circumstanced, 
and  I  wish  to  consider  them  together.  I  hope 
you  will  send  them  by  the  10th.  Get  Kilcummin 
calculated,  and  send  me  all  the  documents  of  Kil- 
laha with  the  contents,  and  I  will  do  the  calcula- 
tions myself  the  next  wet  day. 

"  I  remain,  &c. 
(signed)     "  James  Lynam. 

"  To  John  B.  Greene,  Esq. 

"  Still  the  books  were  not  sent,  but  instead 
they  sent  me  long  lists  of  alleged  differences  be- 
tween my  books  and  maps.  On  looking  over 
these  lists,  and  comparing  the  books  and  maps, 
I  saw  that  the  office  people  had  neglected  to  copy 
the  boundaries  of  several  lots  to  the  office  copies  ; 

0.57. 


another  cause  of  delay.     The  following  letter         Mr. 
shows  how  matters  were  going  on :  J  Lynam. 

"  Dear  Sir,  Killarney,  18  May  1851.       3  June  1869. 

ts  A  few  days  were,  as  you  suppose,  enough 
to  value  the  altered  lots.  During  tne  three  pre- 
vious months  I  was,  as  you  know,  almost  entirely 
occupied  at  surveyor's  work.  Mr.  Griffith  di- 
rected me,  in  Ennis,  to  go  through  this  barony, 
get  information,  revise  my  valuation  in  what 
cases  I  might  think  necessary,  and,  finally,  settle 
the  valuation  of  each  tenement  so  as  to  be  ac- 
countable for  all,  and  to  defend  it  against  all 
appeals. 

"  The  first  thing  necessary  for  me  to  have  was 
the  calculated  field-books  of  80,000  or  100,000 
acres ;  up  to  the  present  time  I  have  got  them 
but  for  20,000  acres,  and  these  have  reached  me 
but  a  few  days  since ;  with  them  I  am  going  on. 
Before  I  will  have  it  and  the  town  done,  I  nope 
you  will  send  me  Kilcummin,  Killarney,  and 
Killaha  parishes.  I  hope  to  have  my  part  of 
the  whole  barony  done,  that  is,  the  settled  value 
of  each  tenement  entered,  by  the  end  of  July. 
There  will  be  referencing,  copying,  &c,  to  be 
done  after  that  by  the  surveyor.  The  townland 
valuation  might  be  published  before  the  summer 
assizes,  if  that  were  thought  desirable. 

t€  I  remain,  &c. 
(signed)        t€ J.  Lynam. 

"  To  John  B.  Greene,  Esq. 

"  There  was  no  reply  sent  to  the  letter ;  but 
obstructions  were  still  thrown  in  my  way,  and 
even  in  the  way  of  my  assistant  surveyor,  as  the 
following  letter  shows : 

"  Farronmanagh, 
"  Dear  Sir,  21  June  1851. 

"  I  have  written  to  the  office  for  sheet  48 
(which  I  sent  up  some  time  ago),  and  I  have  not 
yet  received  it ;  if  I  had  it,  I  could  finish  the 
parish  of  Kilbonane  on  Tuesday  next,  as  1  have 
nearly  three-quarters  of  it  done  already ;  it  would 
be  better,  if  possible,  to  complete  it  before  I  take 
up  another  parish,  but  I  am  at  a  standstill  for  the 
sheet  (map).     What  shall  I  do?  &c.  &c. 

"  Yours,  &c. 
(signed)         "  George  Kelly. 
"  To  James  Lynam,  Esq. 

"  That  map  was  sent  up  early  in  June.  The 
business  to  be  done  with  it  in  the  office  was 
merely  to  copy  on  to  the  office  map  a  few  new 
boundaries,  and  could  be  done  by  a  draftsman 
in  an  hour,  yet  it  was  kept  in  the  office,  though 
repeatedly  written  for,  for  a  month ;  such  was 
the  gross  negligence  of  the  office  people,  or  their 
systematic  plan  of  obstructing  me,  in  finishing 
the  valuation  of  your  barony. 

"  My  mind  and  feelings  are  not  of  a  nature  to 
allow  me  to  be  a  party  to  such  a  course.  I  was 
annoyed  and  grieved  to  see  the  work  of  your 
union  delayed  so  very  long,  and  to  see  the  grow- 
ing expense  of  that  work,  which  you  would  have 
to  pay.  I  therefore  made  another  effort,  at  the 
risk:  of  incurring  the  ill  will  of  the  powers  that 
be,  for  who  can  tell  the  people  in  power  their 
faults  without  incurring  their  ill  will  ?  I  wrote 
as  follows : 

"  Dear  Sir,  Killarney,  10  June  1 85 1 . 

t€  I  think  it  very  strange  that  you  have  not 
sent  me  the  calculated  books  of  Killaha,  Killar- 
L  4  ney, 
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^r*         ney,  nor  Kilcummin.     One  of  these  parishes  is 
J.  Lymm.     rev;se(] .  the  others  require  little  revision,  and  as 

T         ftfi      I  long  since  informed  you,  they  are  the  parishes 
3  June  I8O9.  it  woujd  be  better  ^  getde  firgt .  yet  they  have 

been  delayed  in  the  office,   while   the  western 

Imrishes,  which  are  not  revised,  and  which,  as  I 
ong  since  informed  you,  ought  to  be  left  last, 
have  been  calculated  and  sent  to  me.  I  must 
now  condense  and  reduce  the  prices  of  the  lots 
myself,  and  lose  much  time  at  what  should  be 
done  by  a  surveyor. 

€t  As  this  is  but  one  of  a  series  of  delays  that 
have  been  thrown  in  my  way  since  I  came  to  the 
barony,  I  feel  bound  to  call  your  attention  to  it, 
that  you  may  prevent  such  mistakes  in  future. 
Of  course  your  object  is  to  give  me  every  pos- 
sible aid,  and  that  in  the  kindest  manner ;  still 
you  have  really  delayed  the  finishing  of  this 
barony  three  months.  I  would  have  revised  and 
settled  the  valuation  in  the  three  spring  months 
if  .you  had  given  me  a  surveyor  last  February, 
when  I  asked  for  one,  and  got  the  calculation 
done  quickly,  when  I  sent  up  the  books ;  now 
it  cannot  be  published  until  after  the  assizes. 
I  know  your  goodness  will  prevent  your  being 
annoyed  with  this  candid  statement. 

"  I  remain,  &c. 
(signed)      t€  James  Lynam. 
"  John  B.  Greene,  Esq. 

"  It  is  apparent  from  that  letter  I  had  some 
object  in  view  in  writing  it ;  that  was,  as  soon  as 
I  could  manage  to  effect  it,  that  there  should  be 
an  inquiry  into  this  matter,  and  that  the  system 
should  be  corrected.  Besides,  I  had  very  good 
reason  to  believe,  for  I  was  informed  by  a  hjghlv 
respectable  valuator  on  Sir  Richard  Griffith's 
staff,  that  there  was  a  determination  at  head 
quarters  to  put  me  off  the  service.  I  can  give 
tne  particulars,  if  necessary.  I  felt  that  this 
system  of  delay,  which  was  regularly  carried  on 
to  so  great  an  extent  by  the  office,  was  for  the 
purpose  of  having  charges  brought  against  me  on 
some  future  occasion.  That  is  the  reason  why 
I  wrote  that  letter,  that  it  might  be  fixed  and 
understood  to  whom  the  blame  was  to  be  at- 
tached;" (viz.,  to  the  superintendent,  John  Ball 
Greene,  Esq.) 

2241.  Chairman.']  You  understood  that  it  was 
intentional  on  the  part  of  the  office? — Yes;  I 
was  told  in  the  county  of  Clare  when  walking 
in  the  garden  of  a  certain  gentleman,  by  one  of 
the  most  respectable  valuators  on  Sir  Richard 
Griffith's  staff,  that  before  long  I  should  be  off  it. 
That  was  before  I  went  to  the  county  of  Kerry 
to  do  the  revision.  I  then  go  on  to  state, 
"  There  is  a  sufficiently  plain  statement  of  the 
delay  and  expense  in  furnishing  the  valuation  of 
your  barony,  and  the  blame  is  plainly  thrown  on 
the  general  superintendent,  in  order  to  give  him 
a  full  opportunity  of  denying  or  explaining  the 
charge  if  he  could.  Does  he  attempt  to  do  so  ? 
The  following  is  his  reply. 

"  108,  Baggot-street, 
"Dear  Sir,  14  June  1851. 

"  I  beg  to  acknowledge  the  receipt  of  your 
note  of  the  10th  instant,  and  to  state  that  the 
calculated  books  of  Kilcummin  and  Killaha  will 
shortly  be  sent  to  you. 

(signed)        "  John  B  Greene, 

General  Superintendent. 

"  To  James  Lynam,  Esq. 


"  I  looked  on  that  letter  as  a  full  acknowledg- 
ment of  the  statement  in  my  note,  and  a  promise 
to  manage  better  in  future.  Vain  hope !  Mr. 
John  B.  Greene  never  fulfilled  that  official  pro- 
mise ;  he  never  sent  me  the  calculated  books  of 
Kilcummin,  nor  Killaha,  nor  of  Killarney,  Kill- 
namare,  nor  Mullatriffe.  Now,  could  any  one,, 
after  reading  these  two  letters,  suppose  it  possi- 
ble that  Mr.  John  B.  Greene  could,  24  days- 
after  writing  that  letter,  concur  with,  write  down 
and  transmit  to  me  a  statement  of  Mr.  Griffith  -r 
that  he,  Mr.  Griffith,  was  c  surprised  at  the 
length  of  time  I  was  revising  the  barony'  I 
Impossible,  you  will  say ;  but  suppose  that  two 
high  functionaries,  wearied  with  the  toils  of 
office,  should  go  on  a  tour  through  more  civilised, 
countries,  and  should  there  see  the  quick  march 
of  the  arts  and  manufactures,  and  the  rapid  way 
that  business  is  done ;  suppose,  for  instance,  that 
they  had  been  to  see  the  Exhibition,  and  been 
dazzled  with  its  glories,  it  is  possible  that  on. 
resuming  business  in  Ireland,  it  might  strike 
them  that  the  valuation  of  Magunihy  Barony 
was  very  long  in  hand ;  three  years  and  eight, 
months,  and  full  of  the  idea  of  their  own  infalli- 
bility they  might  forget  that  their  own  mis- 
management was  the  sole  cause  of  the  delay. 
Such  was  actually  the  case,  and  Mr.  John  b» 
Greene  sent  me  the  following  note : 

"  108,  Baggot-street, 
"  Dear  Sir,  8  July  1851. 

"  Having  only  returned  from  London  yester- 
day, I  now  beg  to  acknowledge  the  receipt  of 
your  note  of  the  24th  ultimo,  and  in  reply  to 
state  that  I  laid  it  before  Mr.  Griffith,  who  seemed, 
much  surprised  at  the  time  you  have  taken  to 
revise  the  barony  of  Magunihy.  I  now  request 
you  will  inform  me  if  you  are  still  of  opinion 
that  the  revision  will  occupy  you  till  the  15th  or 
30th  of  August 

(signed)        "  John  B.  Greene. 

il  To  James  Lynam,  Esq. 

"  I  reply  as  follows : 

"  Miltown, 
"Dear  Sir,  10  July  1851. 

"It  is  just  as  I  foresaw,  that  Mr.  Griffith  should 
be  surprised  at  the  time  that  I  have  been  in  this* 
barony.  For  five  months  I  have  been  in  a  fever 
about  it.  It  appears  I  cannot,  by  letter,  make  it 
understood  why  I  have  been  so  long.  My  letters, 
of  the  18th  of  May  and  10th  of  June,  were  as 
plain  as  1  could  write.  Let  me  be  allowed  to  go 
to  Dublin  and  explain  all  verbally.  If  there  be 
other  work  required  to  be  done  it  would  be  bet- 
ter to  send  me  to  it  for  some  time  till  the  poor 
law  sheets  of  Killarney,  Kilimmin,  &c.  be  made 
out,  and  the  lots  condensed.  I  could  show  an 
assistant  how  to  make  them  out,  that  very  little 
of  my  time  would  be  required.  I  have  done  all 
the  parishes,  of  which  the  poor  law  sheets  have 
come  to  me,  30,000  acres.  The  parishes  in  the 
office  contain  130,000  acres.  If  they  were  ar- 
ranged according  to  my  ideas  I  could  revise  the 
valuation  of  them  in  about  two  months,  and 
leave  them  ready  for  the  printer. 

"  I  remain,  &c. 
(signed)         "  James  Lynam. 


«  To  John  B.  Greene,  Esq. 
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"  108,  Baggot-street, 
"  Dear  Sir,  12  July  1851. 

"  In  reply  to  your  note  of  the  10th  I  think 
your  suggestion  to  come  to  town  might  probably 
be  advisable,  under  the  circumstances  stated.  If 
an  office  assistant  can  do  what  you  are  employed 
at,  I  think  for  the  benefit  of  the  service  it  would 
be  desirable  to  have  it  so  done  ;  be  so  good  as  to 
bring  up  all  the  documents  of  the  barony  with 
you,  except  those  required  at  Mr.  George  Kelly's. 

(signed)        st  John  B.  Greene, 

€f  General  Superintendent. 

"  To  James  Lynam,  Esq. 

"  I  immediately  proceeded  to  Dublin,  and  took 
the  books  and  maps  I  had  to  the  office.  While 
waiting  till  the  superintendent  would  have  leisure 
to  see  me,  I  walked  out  for  a  few  minutes,  and 
when  I  returned  the  books  and  maps  were  re- 
moved. I  asked  for  them.  I  was  refused.  I 
offered  to  explain  that  moment  the  cause  of  the 
alleged  delay.  He  would  not  hear  me.  I  begged 
of  him  to  rive  me  the  papers  of  the  parish  I  had 
in  hands,  Kilorglin,  which  I  would  furnish  in  a 
day  or  two.  He  refused  to  give  it.  I  told  him 
that  I  had  reserved  several  cases  in  other  parishes 
for  want  of  certain  information,  and  that  I  could 
settle  them  then,  if  he  would  give  me  the  books. 
He  refused.  I  then  asked  for  other  work  to  go 
on  with.  He  said  there  was  none  for  me ;  so  I 
had  to  walk  off  idle." 

This  was  after  15  years'  continuous  service 
in  the  establishment  of  Sir  Richard  Griffith, 
during  which  time  there  never  was  even  the 
smallest  allegation  of  inaccuracy  or  neglect,  or 
anything  else  made  against  me  by  Sir  Kichard 
Griffith,  or  anybody  else ;  on  the  contrary,  he  him- 
self spoke  of  me  privately  and  publicly  at  the  pub- 
lic appeal  meetings  in  Kerry,  Dublin,  and  King's 
County,  as  one  of  his  very  best  men.  At  a  dinner 
partjr,  where  Sir  Lucius  O'Brien,  now  Lord 
Inchiquin,  was  present,  he  spoke  of  me  in  the 
highest  terms.  I  will  read  to  the  Committee  a 
letter  of  Lord  Inchiquin  on  the  subject. 

2242.  Mr.  Hunt']  Is  it  a  letter  respecting  your 
dismissal  ? — I  never  was  dismissed. 

2243.  With  respect  to  your  not  being  em- 
ployed / — No ;  it  is  a  letter  telling  me  his  opinion 
of  me  as  a  valuator,  and  Sir  Richard  Griffith's 
opinion  of  me,*  which  he  heard  at  his  own  table : 

"  Sir,  Dromoland,  22  Oct.  1851. 

"  In  compliance  with  your  wish,  that  I  should 
state  my  impression  of  your  capacities,  with  a 
view  to  your  obtaining  a  situation  in  the  company 
forming  for  the  purchase  of  estates  in  Ireland,  I 
can  say  that,  in  acting  as  a  Commissioner  for  re- 
vising the  valuation  of  the  county  of  Clare,  made 
by  Mr.  Griffith,  I  had  an  opportunity  of  witness- 
ing the  extreme  accuracy  with  which  your  portion 
of  the  business  was  conducted,  and  the  readiness 
and  intelligence  with  which  vour  evidence  was 
given.  I  may  mention  also,  though  Mr.  Griffith 
will  probably  himself  be  ready  to  testify  in  your 
favour,  that  you  were  spoken  of  by  him  as  one  of 
his  best  men,  and  that  your  opinion  in  matters 
of  valuation  appeared  to  have  with  him  the 
greatest  weight. 

"  I  am,  &c. 
(signed)        "  Lucius  O'Brien, 

Lord  Lieutenant  and  m.  p. 
for  the  County  of  Clare. 

"  To  James  Lynam,  Esq., 
2,  Lennox-place,  W.,  Dublin." 
0.57, 


That  was  written  subsequently  to  my  removal         jf  r. 
from  the  Valuation  Office ;  and  the  circumstances    /.  Lynam. 

referred  to  by  Lord  Inchiquin  of  his  having  seen         

my  valuation  and  heard  it  spoken  of  by  Sir  3  June  1869. 
Richard  Griffith  were  subsequent  to  the  time  of 
my  making  the  valuation  of  feerry.  Lord  Inchi- 
quin alludes  to  a  large  and  important  appeal 
meeting  held  in  Ennis  in  Clare  County,  at  which 
there  were  an  immense  number  of  appeals  against 
the  valuation.  Sir  Richard  Griffith  was  in  the 
chair,  and  Sir  Lucius  O'Brien  and  several  other 
landed  proprietors  were  there  as  a  committee  of  the 
grand  jury  to  hear  and  determine  the  appeals. 
I  was  a  witness  for  the  valuation,  having  re- 
valued several  of  the  appealed  townlands.  I 
found  that  some  of  the  valuations  were  wrong, 
and  that  the  appeals  were  good.  In  other  cases 
I  opposed  the  appeals.  Several  of  the  appeals 
remained  unconsidered  for  want  of  second  valua- 
tions ;  and  it  was  agreed  that  the  list  should  be 
handed  to  me,  and  that  the  valuation  should  be 
left  entirely  to  my  decision.  That  was  after  I 
had  made  this  so-called  bad  valuation  of  Kerry. 
There  are  some  other  letters  I  should  like  to 
read : 

"  Sir,  Bunratty,  11  August  1851. 

"  In  reply  to  your  letter  of  the  9th  instant,  I 
am  happy  to  be  able  to  certify  that  your  conduct 
while  engaged  in  the  general  valuation  of  this 
county  was  highly  approved  of.  I  was  one  of  those 
appointed  to  attend  with  Mr.  Griffith  on  the  re- 
vision of  the  valuation,  and  can  also  certify,  very 
few  exceptions  were  made  to  your  valuations.  I 
attended  in  Ennis  for  five  days,  and  as  well  as  I 
can  recollect,  except  in* two  or  three  trifling  in- 
stances, your  valuations  were  confirmed. 


am, 


&c. 


(signed)       "  Thos.  Studdert,  d.l. 
"  Mr.  James  Lynam. 

"  Sir,  "  Dromoland,  1 1  Aug.  185 1 . 

"I  am  happy  to  be  able  to  bear  testimony  to 
the  satisfactory  manner  in  which  you  conducted 
the  valuation  of  Clare,  in  those  parts  with  which  I 
am  acquainted,  and  also  to  state  the  opinion  of 
others,  as  well  as  my  own,  of  the  accuracy  of  your 
judgment  in  comparative  valuation. 

w  I  am,  &c. 
(signed)        "Robert  O'Brien:' 

"  Sir,  Loughrea,  18  Nov.  1845. 

"  I  have  much  pleasure  in  communicating  to 
you  my  approval  of  your  valuations  of  the  baro- 
nies of  Leitrim  and  Longford,  in  the  county  of 
Galway,  and  I  have  also  had  the  satisfaction  of 
hearing,  from  several  quarters,  a  very  high 
opinion  expressed  of  your  exemplary  conduct  and 
constant  attention  to  business  during  the  period 
you  were  engaged  in  making  the  valuation  of 
those  baronies.  I  am  happy  to  say  it  is  in  my 
power,  in  some  measure,  to  prove  the  estimation 
in  which  I  hold  your  services ;  and  I  therefore 
beg  to  inform  you  that  your  pay  is  to  be  advanced 
from  3  /.  to  4  /.  per  week,  to  commence  from  the 
1st  of  November  instant. 

"  I  am,  &c. 
(signed)        «  Richard  Griffith.9' 

2244.  Have  you  any  letters  from  Sir  Richard 
Griffith,  between  1845  and  the  time  you  were 
discontinued? — Several  letters,  but  none  upon 
this  particular  subject.     I  think  I  never  received 

M  a  letter, 
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MINUTE8  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr. 
J»  Lynam. 

3  June  1869. 


a  letter,  between  1845  and  the  present  time,  from 
Sir  Richard  Griffith,  expressing  either  satisfac- 
tion or  dissatisfaction* 

"  General  Survey  Office,  Dublin, 
"  6  August  1842. 
t€  Mr.  James  Lynam  was  employed  by  me,  as 
surveyor,  in  the  boundary  department  of  the 
Ordnance  Survey  of  Ireland,  under  the  immedi- 
ate superintendence  of  Mr.  Henry  Buck,  for  two 
years.  Mr.  Buck  reports  favourably  of  the  zeal 
and  accuracy  with  which  he  performed  the  duty 
entrusted  to  him,  and  I  can  myself  speak  as  to 
his  steadiness  and  attention,  when  employed  in 
my  own  office,  in  Dublin.  Mr.  Lynam  leaves 
my  establishment  with  a  high  character ;  and  he 
has  been  discontinued  solely  in  consequence  of  a 

fneral  reduction.     He  is  a  neat  draftsman,  and 
think  he  will  be  found  steady  and  accurate, 
both  in  die  field  and  in  the  office. 

(signed)         «  Richard  Griffith." 

«  R,  E.  Office,  Weedon, 
"  Sir,  25  August  1833. 

"  It  will,  at  all  times,  afford  me  pleasure  to 
certify  as  to  your  good  character  and  abilities. 
The  latter,  I  have  no  doubt,  have  improved  in 
your  present  employment  by  application,  and 
the  former  I  can  vouch  for  during  the  period 
you  served  with  me,  which,  to  the  best  of  my 
recollection,  was  seven  years.  Persevere  in 
whatever  you  undertake,  and  I  have  little  doubt, 
with  your  talent,  you  will  ultimately  meet  with 
success.  Wishing  prosperity  to  yourself  and  the 
other  young  man  with  whom  I  was  acquainted  in 
the  E  district,  • 

"  I  am,  &c. 
(signed)  "Frederick  English, 

Captain  Royal  Engineers." 

It  is  stated  that  I  was  dismissed  for  having 
made  a  bad  valuation  of  Eillarney.  In  fact, 
there  was  no  dismissal  at  all.  There  was  no 
letter  sent  to  me  nor  any  message  from  Sir 
Richard  Griffith,  or  Mr.  Greene,  or  anybody 
else,  telling  me  I  was  dismissed.  The  statement 
that  has  been  made  pre-supposes  several  things. 
It  pre-supposes  that  I  had  made  a  valuation  of 
Magunihy,  and  finished  it  out  of  hand ;  that  a 
suspicion  arose  at  head  quarter*  that  there  were 
errors  in  the  valuation:  that  the  lands  were  gone 
over  bv  some  competent  valuator  and  re- valued ; 
that  there  were  differences  found  between  his 
valuation  and  mine  ;  that  I  was  called  upon,  and 
given  an  opportunity  to  defend  my  valuation  in 
opposition  to  the  other ;  that  I  failed,  and  that  I 
was  then  dismissed.  That  would  have  been  a 
very  proper  proceeding.  Not  one  of  those  cir- 
cumstances occurred.  In  the  first  {dace  I  had 
not  handed  in  the  completed  valuation.  It  was 
snatched  away  from  me,  when  I  turned  my  back, 
by  Mr.  Greene. 


2245.  In  the  office  ? — He  laid  a  trap  for  me,  as 
you  see  by  his  letter  of  July  12th,  1851.  When 
I  went  up  these  maps  were  snatched  away  from 
me.  In  the  next  place  1  was  not  dismissed  by 
any  formal  letter,  or  message,  or  statement; 
there  is  no  such  thing  in  existence.  I  pitched 
the  papers  out  of  my  hands ;  I  was  insulted,  and 
I  went  to  my  lodgings  in  Dublin ;  I  made  a 
bundle  of  all  the  papers  I  had  belonging  to  the 
establishment,  and  in  half-an-hour  they  were  in 
his  hands.  No  check  valuator  or  other  valuator 
was  sent  to  the  barony  till  long  after  I  had  left 
the  valuation.     The  dates  will  show  that. 

2246.  I  understand  your  object  in  calling  the 
attention  of  the  board  of  guardians  to  these 
occurrences,  was  to  show  mat  the  delay  took 
place  through  no  laches  of  yours,  but  owing  to 
the  inefficiency  of  the  management  of  the  office 
under  Sir  Richard  Griffith  and  Mr.  Greene  ? — 
It  was  owing  to  the  very  gross  mismanagement 
on  their  part,  of  which  mismanagement  I  had 
frequently  warned  them  and  they  would  not 
correct  it. 

2247.  Your  opinion  is,  that  it  was  more  likely 
to  have  been  intentional  than  accidental  ? — I  be- 
lieve it  was  intentional,  and  I  have  reason  for 
it. 

2248.  Will  you  state  your  opinion  as  to  how 
the  tenement  valuation  was  carried  on,  and  ex- 
plain, if  you  can,  the  great  time  that  it  occupied, 
and  the  cost  incurred  ? — The  tenement  valuation 
on  which  I  was  employed  for  some  years,  was 
carried  on  in  the  orainary  way.  A  surveyor  or 
two  preceded  with  the  Ordnance  sheets,  ascertain- 
ing the  boundaries  of  the  farms,  and  marked  them 
on  the  Ordance  sheets;  he  also  collected  the  names 
of  the  owners  and  occupiers,  and  arranged  them 
in  books;  these  were  handed  to  the  valuator, 
whose  business  it  was  to  dig  the  soil  in  several 
places,  to  ascertain  its  depth  and  quality,  and 
the  nature  of  the  subsoil ;  and  from  his  know- 
ledge, professionally  as  a  valuator,  he  was  ex- 

{>ected  to  write  down  the  value  per  acre  of  each 
ot. 

2249.  What  time  did  that  valuation  occupy, 
and  in  what  time,  in  your  opinion,  ought  it  to 
have  been  completed? — The  valuation  of  the 
county  of  Tipperary  was  7  J  years  in  hand.  The 
barony  of  Magunihy,  in  Kerry,  was  four  years ; 
Traghticonnar,  in  Kerry,  five  yeafrs ;  Duhallow, 
in  Cork,  six  years ;  Lower  Ormond  and  Upper 
Ormond,  in  Tipperary,  seven  years.  None  of 
those  baronies  were  finished  at  the  date  when  the 
return  from  which  I  am  quoting  was  made. 

2250.  Can  you  state  in  what  time,  with  proper 
and  efficient  officers,  the  valuation  of  those 
baronies  ought  to  have  been  completed  ? — Any 
one  of  these  baronies  should  have  been  completed 
effectively  in  about  two  years  and  a-half  by  one 
valuator  and  an  assistant 
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Monday,  7th  June  1869. 


MEMBERS  PRE8ENT : 


Mr.  Ayrton. 

Mr.  Fitzwilliam  Dick. 

Colonel  Forde. 

Colonel  French. 

Mr.  Herbert. 

Mr.  Hunt 


Mr.  George  Moore. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Mr.  Sullivan. 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Mr.  James  Ltnam,  called  in ;  and  further  Examined. 


2251.  Chairman.']  I  asked  you  whether  you 
considered  that  the  valuation  as  at  present  exist- 
ing is  satisfactory ;  whether,  considering  that  it 
cost  so  large  a  sum,  and  that  it  was  for  so  con- 
siderable a  period  before  any  results  appeared, 
there  was  cause  for  dissatisfaction  ? — My  opinion 
is  matured  on  the  subject  from  an  immense 
extent  of  actual  observation ;  I  think  the  tene- 
ment valuation  of  Ireland  is  far  better  than  any 
valuation  ever  made  before,  but  it  is  not  as 
accurate  or  as  relative  as  it  might  have  been,  and 
ought  to  have  been  ;  I  know  this  from  personal 
experience ;  for  instance,  on  the  banks  of  the 
Shannon  the  tenement  valuation  of  several  of  the 
meadows  and  pastures  is  lower  than  the  townland 
valuation  of  the  same  lands  made  previously ;  the 
townland  valuation  of  these  lands  along  the  Shan- 
non was  made  before  the  Shannon  works  were 
executed;  the  tenement  valuation  was  made 
subsequently  to  the  execution  of  the  Shannon 
works. 

2252.  When  you  allude  to  any  valuations  made 
before,  do  you  confine  your  observations  to  the 
townland  valuation  ? — I  allude  to  the  poor  law 
valuation  and  all  the  public  valuations  that  were 
made  before ;  the  tenement  valuation  is  better 
than  any  of  them. 

2253.  Do  you  consider  it  correct  as  to  value, 
or  even  correct  in  relative  value  ? — It  is  not  cor- 
rect in  relative  value,  and  this  is  my  reason  for 
thinking  so :  with  regard  to  the  Shannon  lands 
the  tenement  valuation  of  these  lands  was  made 
subsequently  to  the  Shannon  works,  and  in  the 
schedule  of  prices  on  which  the  tenement  valua- 
tion was  based,  grass  lands  ought  to  be  valued 
higher  than  they  were  valued  in  the  townland 
valuation,  because  the  schedule  of  prices  for  the 
produce  of  grass  in  the  tenement  valuation  is 
higher  than  that  in  the  townland.  If  the  in- 
trinsic value  of  these  fields  along  the  Shannon 
remained  the  same  from  the  date  of  the  townland 
valuation  to  the  date  of  the  tenement  valuation, 
the  tenement  valuation  of  this  land  ought  to  be 
higher.  The  fact  is,  it  is  lower.  I  have  not  here 
a  list  of  the  townlands ;  but,  in  my  examination  be- 
fore the  Select  Committee  of  the  House  of  Lords 
on  the  Shannon  works,  I  put  in  a  list  of  these  town- 
lands  bordering  the  Shannon,  in  which  the  tene- 
ment valuation,  made  subsequent  to  the  execu- 
tion of  the  Shannon  works,  and  on  a  scale  of 
prices  which  required  that  the  grass  lands  should 
be  higher  than  in  the  townland  valuation,  was, 
notwithstanding   those    two   elements,   actually 

0.57. 


lower.     In  making  out  a  list  of  townlands  in  my  Mr. 

evidence  before  the  Committee  of  the  House  of    J.  Lynam. 

Lords,  I  selected  the  townlands  which  were  alto-         — 

gether  grass  which  contained  no  arable  lots,  in  7  June  1869, 

order  that  the  comparison  might  be  a  just  one. 

Then,  again,  I  may  refer  to  some  property  of 

which  I  was  agent  for  several  years  ;  Mr.  Ruth- 

ven's  property.     It  consists  of  different  qualities. 

One  farm  on  that  property  is  an  exceedingly 

valuable  island,  called  Innishark,  in  the  river 

Shannon,  a  little  below  the  town  of  Bannagher. 

The  tenement  valuation  lowered  the  value  of 

that  land,  so  that  it  is  less  than  the  townland 

valuation,  although  the  lands  are  exclusively  used 

for  fattening  purposes.     The    land    will  fatten 

about  a  cow  per  acre,  and  it  has  a  characteristic 

of  good  grass  lands,  that  it  will  fatten  old  cows. 

You  can  say  nothing  better  for  any  grass  fields 

than  that. 

2254.  I  believe  a  cow  and  a  sheep  per  acre  is 
the  utmost  that  you  can  put  upon  the  Dest  lands 
in  Ireland  ? — Yes,  there  are  a  few  that  will  do 
more.  The  valuation  of  that  is  at  present  180  /.  a 
year.  Now,  I  know  well  that  its  value  to  a  rich 
grazing  farmer  would  be  nearer  300 1.  In  fact, 
a  rich  farmer  took  a  lease  from  me  when  I  was 
agent  at  2/.  10s.  per  acre,  and  there  are  110 
acres  in  it  There  are  parts  of  the  same  estate 
close  to  where  I  live,  which  are  poor  lands.  My 
own  farm  contains  about  200  statute  acres,  and 
the  valuation  of  that  tenement  is  precisely  the 
same  as  my  rent.  I  could  have  lowered  it 
easily  if  I  had  appealed  to  the  quarter  sessions, 
but  my  friends  insisted  that  it  would  not  be 
right  for  me  to  make  myself  conspicuous  against 
the  valuation.  There  are  other  farms  of  the 
same  kind  of  land,  bad  in  quality,  that  are  valued 
higher  than  the  rents.  The  universal  rule  with 
regard  to  Sir  Richard  Griffith's  valuation  in 
Leinster  and  Connaught  is  this:  all  the  good 
ground  is  valued  too  low,  and  all  the  bad  ground  is 
valued  too  high;  the  intermediate  lands  are 
about  relative.  If  you  take  the  intermediate 
lands  as  properly  valued,  then  some  good  lands 
are  10*.  or  15*.  an  acre  too  low,  and  the  poor 
lands  are  valued  nearly  double.  That  is  the 
rule  which  you  may  follow,  and  to  the  accuracy 
of  which  I  will  pledge  myself.  I  suggested  to 
Sir  Richard  Griffith  several  times  when  I  was 
on  the  valuation/that  he  was  wrong  in  his  scale ; 
that  is,  in  the  interior  construction  of  the  scale, 
not  in  the  scale  absolutely.  I  drew  a  sketch  for 
him,  and   I.   urged   upon  him  the  propriety  of 
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Mr.         changing  the  scale.     He  spoke  to  me  in  a  very 
J.  l.ynam.     decided  manner,  but  nothing  was  ever  done. 

— —  2255.  Do  you  consider  that  a  valuer  should 

7  June  1869.  have  some  knowledge  of  botany,  chemistry  and 
geology,  before  he  is  capable  of  being  classed  as 
a  first-rate  valuer  ? — Before  he  is  capable  of  being 
classed  as  a  first-rate  valuer,  I  am  firmly  of 
opinion  that  he  ought  to  have  a  knowledge,  above 
all  things,  of  botany ;  geology  is  certainly  use- 
ful, and  ne  ought  to  have  a  knowledge  of  that. 
I  know  men  who  are  very  good  valuators,  some 
of  them  were  on  Sir  Richard  Griffith's  staff, 
who  had  no  knowledge  of  geology,  chemistry,  or 
botany ;  they  would  not  know  limestone  from 
sandstone ;  I  have  seen  them  mistake  one  for  the 
other  repeatedly,  yet  they  were  very  good 
valuers.  But  in  the  case  of  a  great  Government 
establishment  that  is  to  expend  hundreds  of 
thousands  of  pounds,  an  establishment  represent- 
ing the  British  Government,  and  considering  the 
state  of  science  and  knowledge  of  the  present 
day,  I  say  it  would  be  a  most  disgraceful  thing  to 
appoint  men  to  these  offices,  and  to  give  them 
300  L  or  320/.  a  year,  who  are  to  be  examined  by 
the  Civil  Service  Commissioners  to  see  whether 
they  can  spell  tolerably  well.  The  Civil  Service 
Examiner,  ina  letter  to  Mr.  Greene,  says, "  Unless 
otherwise  advised,  we  will  examine  them  at  least 
to  see  whether  they  spell  tolerably  well,"  or  words 
to  that  effect.  I  think  Mr.  Greene,  in  his  evi- 
dence said,  that  he  thought  that  in  any  future 
valuation  these  would  be  the  best  class  of  men. 
I  say,  that  considering  the  progress  of  literature 
and  science  in  the  present  day,  it  would  be  dis- 
graceful if  the  British  Government  were  to 
appoint,  in  any  new  valuation,  men  who  could 
merely  read  and  spell  tolerably  well,  men  who 
are  what  are  called  agriculturists,  that  is,  common 
stewards.  If  I  were  the  Commissioner  of  Valua- 
tion, I  would  say  with  Falstaff,  that  I  "  would  not 
march  through  Coventry"  with  such  men. 

2256.  Do  you  think  that  that  class  of  men 
who  are  merely  agriculturists  having  knowledge 
of  reading,  were  fit,  under  any  circumstances,  to 
be  appointed  valuers  ? — Under  the  circumstances 
that  no  better  could  be  got.  I  think  Sir  Richard 
Griffith  could  get  no  better  at  the  time,  so  that 
he  was  obliged  to  employ  men  that  he  otherwise 
would  not  have  employed,  and  whom  it  would  be 
ridiculous  to  employ  now.  I  know  the  case  of  a 
Mr.  McCulloch,  of  Londonderry,  who  was  a 
tutor  to  a  gentleman,  I  think  a  Mr.  Knox.  He 
acted  as  tutor  during  part  of  his  time,  and  during 
the  remainder  he  was  in  an  office  of  a  linen  mer- 
chant, serving  out  patterns  for  the  girls  to  work 
muslin.  From  such  a  position  he  was  appointed 
a  valuator ;  he  said  to  two  friends  of  mine,  one  of 
whom  is  living  at  the  present  moment,  that  he 
did  not  know  why  he  was  appointed  a  valuator, 
for  he  had  no  knowledge  of  land  or  of  valuation, 
but  he  was  an  intelligent  man,  and  as  soon  as  he 
was  appointed  he  set  himself  to  learn  as  fast  as 
he  could :  he  tried  to  do  the  work  conscientiously, 
and  I  believe  he  became  a  moderately  good 
valuator  afterwards. 

2257.  Then  you  seem  to  think  that  there  is  a 
justification  for  the  appointment  of  men  who 
could  only  read  and  write  moderately,  because 
they  had  some  knowledge  of  agriculture  ? — At 
that  time  there  was  an  excuse  for  their  appoint- 
ment, because  it  was  difficult  to  get  others;  but 
if  there  is  to  be  a  new  valuation  there  can  be  no 
difficulty  in  getting  men;  we  have  young  gentle- 
men m  Ireland  who  come  to  London  and  stand 


competitive  examinations  for  the  Civil  Service 
of  India,  for  the  engineering  department,  and 
many  other  departments ;  numbers  of  our  youth 
take  high  places  in  these  competitive  examina- 
tions in  London,  against  the  whole  kingdom.  Is 
it  reasonable  then  to  say  that  you  would  not  get 
men  fit  for  this  office  ?  1  may  mention  the  case 
of  my  own  son,  who  when  under  21  years  of  age 
came  to  London  last  year  to  stand  a  competitive 
examination  for  the  engineering  service  in  India, 
and  he  passed  number  six  against  the  whole  king- 
dom ;  consequently  he  had  his  choice  of  districts 
in  India,  and  having  made  himself  acquainted 
with  the  climates  of  the  different  portions  of 
India  he  selected  Mysore,  which  is  the  most 
healthy  part  of  all  India,  where  he  is  happy  in 
performing  his  onerous  duties.  There  are  hun- 
dreds like  him ;  I  have  four  more  such  coining 
forward. 

2258.  Have  you  seen  those  field  books  belong- 
ing to  the  office,  with  regard  to  which  evidence 
has  been  given  by  Sir  Richard  Griffith  and  Mr. 
Greene,  to  the  effect  that  they  are  able  to  do  certain 
work  in  the  office  from  those  maps  and  books  ? — 
I  have  read  the  evidence  with  great  astonish- 
ment. {A  field  book  was  handed  to  the  Witness.) 
This  is  one  of  the  field  books,  but  I  have  no  map. 
It  has  been  said  that  they  can  divide  the  value 
of  a  farm  into  two  parts,  when  the  farm  is  ac- 
tually divided  in  the  country.  I  do  not  think  it 
is  possible  to  do  such  a  thing,  from  my  own 
knowledge,  and  from  what  I  nave  heard  from 
valuators  of  even  longer  experience  than  myself, 
I  can  say  that  there  are  no  such  lines  laid  down 
on  the  maps  as  those  described  by  Mr.  Greene 
and  Mr.  I3uffy,  to  show  the  value  of  this  por- 
tion or  that  portion  of  a  lot.  Take  the  case  of  a 
farm  of  100  acres,  and  suppose  it  to  be  divided 
into  two  lots.  Now,  in  Connaught  particularly, 
and  in  nearly  all  Ireland  it  is  very  rare  to  find 
50  acres  of  land  uniform  in  value.  The  values 
are  all  mixed  up.  Even  in  Mr.  Pollock's  estate 
which  he  has  improved  to  such  an  enormous 
extent  there  is  no  such  thing  as  one  field  of 
uniform  value.  I  have  gone  over  all  his  estate. 
What  every  valuator  does  is  this :  after  examin- 
ing a  lot  he  writes  down,  if  he  does  write,  "  One- 
third  at  so  much,  one-third  at  so  much,  and  one-third 
at  so  much  ;  or  one-half  at  so  much,  one  quarter 
at  so  much,  and  one  quarter  at  so  much.  That 
is  called  the  lot.  There  is  no  case  in  which  a 
lot  with  one  price  attached  to  it  is  uniform  in  the 
opinion  of  the  valuator,  but  he  makes  a  mental 
average.  Mr.  Greene  said  in  his  evidence  that 
the  valuer  takes  his  horn  scale  and  draws  lines 
on  the  maps,  separating  the  lot  into  portions  of 
different  qualities.  He  does  no  such  thing ;  no 
valuator  has  been  doing  that.  Then  Mr.  Greene 
says  that  the  valuator  takes  his  scale  and  calcu- 
lates the  area  of  each  at  the  different  prices,  and 
then  puts  down  the  whole.  There  is  no  such 
mental,  or  mechanical,  or  scientific  process  gone 
through.  He  looks  at  the  ground,  and  says  to 
himself,  "  Half  is  worth  25  s.  an  acre,  a  quarter 
is  worth  20*.  and  a  quarter  is  worth  18$."  (I 
only  select  these  numbers  to  show  the  principle.) 
The  average  of  that  would  differ  two  or  three 
shillings  an  acre  from  the  upper  and  lower 
qualities.  He  writes  down  that  average. 
Then,  if  Sir  Richard  Griffith,  or  Mr.  Greene, 
or  Mr.  Duffy  will  take  hold  of  that  map 
when  it  comes  into  the  office,  and  take  hold  of 
the  book,  they  have  no  means  of  knowing  whe- 
ther the  bad  part  lies  to  the  right  hand  or  to  the 

left. 
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left.  With  regard  to  what  is  called  deductions, 
if  there  be  a  portion  of  the  land  that  is  a  good 
deal  worse  or  a  good  deal  better  than  the  rest, 
and  that  would  be  too  far  different  from  the 
average  price  to  put  into  the  average  price  of 
the  lot,  he  says  with  regard  to  that,  "Five  acres 
at  so  much" ;  but  he  does  not  put  down  upon 
his  map  where  that  bad  or  good  bit  lies,  and  it 
is  impossible  for  any  man  in  Sir  Richard 
Griffith's  office,  looking  at  a  map  made  four  or 
five  years  ago,  with  a  book  in  his  hand,  to  know 
where  the  deduction  is,  to  the  north  or  the  south, 
the  east  or  the  west  of  that  lot ;  I  speak  from 
experience.  It  was  said  by  Mr.  Duffy  that  these 
deductions  were  so  small,  that  even  though  their 
value  differed  considerably  from  the  average, 
they  would  make  little  or  no  difference  in  the 
whole.  I  beg  the  Committee  to  remember  that 
Mr.  Duffy  was  no  valuator ;  he  would  not  tell 
you  that  he  was  capable  of  valuing  a  farm ;  he 
is  a  honourable  man,  and  a  man  that  I  have  a 
great  respect  for,  but  he  would  not  say  that  he 
ever  valued  a  farm,  or  ever  knew  how  to  value 
one;  he  was  not  in  the  field,  and  therefore 
does  not  know  how  they  proceed  except  from 
surmise,  and  his  evidence  in  this  matter  is  quite 
wrong.  It  is  a  fact,  well  known  to  me  and  many 
others,  that  these  deductions  frequently  amounted 
to  five,  or  six,  or  seven  acres,  either  much  better 
or  much  worse  than  the  average,  and  the  valua- 
tor did  not  mark  definitely  ana  permanently  on 
the  map  where  the  good  or  bad  portion  lay  ;  we 
often  aid  so  in  pencil  mark.  Frequently  we 
entered  the  three  or  four  portions  that  we  ave- 
raged for  the  price  of  the  lot,  but  we  rubbed  the 
pencil  marks  out  very  carefully,  and  it  was  a 
rule  in  the  office  that  if  we  did  not  rub  them  out 
they  should  be  completely  rubbed  out  there,  in 
order  that  the  subsequent  valuator  might  not  be 
guided  by  them. 

2259.  The  O'Conor  Don.]  Did  you  ever  know 
deductions  to  amount  to  10  acres  or  15  acres? — 

I  cannot  say  at  present.  Here  is  an  entry  in  the 
field  book :  "  Burrower,  Lord  Kenmare,  one- 
half  good  clean  old  pasture  on  sharp  loose  soil, 
the  rest  medium  arable,  18  s.  6d."  That  was 
averaged  in  my  mind.  There  is  no  note  what- 
ever of  the  difference  between  the  two ;  the  pro- 
bability is  that  there  was  three  or  four  shillings 
difference  between  them.  Then  there  come  the 
deductions :  "  Soil  under  plantation,  10  acres." 
That  could  be  ascertained  on  the  map,  because 
it  is  plantation.  t(  Moory  soil,  5  acres,  15  s.  6  d." 
That  cannot  be  ascertained. 

2260.  Do  those  books  and  maps  of  the  tene- 
ment valuation  show  clearly  the  nature  and  qua- 
lity of  the  land,  and  the  value  of  it  ? — The  books 
and  maps  do  not  show  the  value  of  the  land  as  it 
was  intended  to  be  published.  The  price  as 
entered  in  the  book  in  the  field  had  to  be  changed 
to  a  great  extent  before  it  could  be  brought  to 
the  proper  valuation  of  the  land.  Here  is  "a  lot 
in  the  town  of  Raheen :  "  Brian  McSweeney, 
well  reclaimed  moory  arable,  now  in  meadow, 

II  $"  I  do  not  see  a  deduction  here  exceeding 
five  acres ;  the  greater  part  of  them  extend  to 
three  or  four  acres.  Here  is  one:  "Red  bog, 
part  soft,  55  acres,  6  rf.,  also  reclaimed  mountain, 
six  acres,  at  7  s.  No  one  in  the  office  could  find 
which  part  of  the  lot  this  deduction  is  in. 
"Pasturable  bog,  3d.,"  "pasture,  three  acres 
at  1*."  Now  no  man  could  find  out  in  the  map 
or  in  the  book  where  those  three  acres  lay. 
If  we  had  a  map  we  could  see  whether  these 

0.57. 


lines  were    there.      As  far  as  my   experience  Mr. 

and  knowledge  go,  the  lines  that  Mr.  Greene     /.  Lynam. 

and    Sir   Richard   Griffith    described   as   bein*  

on    the    maps  showing  the    differences   within    7  June  1869. 

a  lot,  do  not  exist.     I  never  saw  such  lines,  and 

I  believe  there  are  none  such  in  existence  except 

in  a  mere  chance  case ;  there  may  be  a  few  in  a 

chance  case,  or  there  may  be  a  case  prepared  for 

the  purpose. 

2261.  Mr.  Fitzwilliam  Dick.]  You  never  saw 
such  a  map? — I  have  never  seen  a  map  of  a  valua- 
tion which  showed  by  lines  the  differences  of 
quality  within  a  lot,  and  my  firm  belief  is  that 
there  is  no  such  thing  in  existence ;  in  fact,  I 
know  there  is  no  such  thing  in  existence,  and  I 
venture  to  say,  with  all  due  respect  to  those 
gentlemen,  that  they  have  been  trying  to  mislead 
you  on  that  point.  Their  evidence  is  not  cor- 
rect. 

2262.  Who  do  you  mean  by  "they"?— Sir 
Richard  Griffith,  Mr.  Greene,  and  Mr.  Duffy 
have  stated  to  the  Committee  that  on  the  maps 
as  they  lie  in  their  office  there  are  lines  drawn 
showing  distinctly  the  different  qualities  of  land 
within  the  boundary  of  what  we  call  a  lot,  which 
is  often  a  smaller  division  than  a  farm,  and  they 
say,  with  regard  to  the  deductions  that  have  been 
mentioned,  that  there  are  lines  drawn  showing 
in  what  portion  of  the  lot  the  deductions  were 
situated.  All  this  evidence  of  theirs  is  quite 
wrong. 

2263.  The  O'  Conor  Don.]  I  think  they  said 
figures  ? — No  valuator  puts  down  such  things 
except  in  pencil  marks  during  the  day ;  they 
write  down  the  prices  and  the  descriptions  in  the 
field  books  generally  in  the  field,  but  they  often 
reserved  it  for  a  wet  day,  or  when  going  in  from 
the  heat  of  the  weather,  when  they  wrote  them 
down  in  the  book  from  pencil  notes  made  on  the 
maps,  but  the  pencil  marks  were  invariably 
cleaned  out ;  they  never  wrote  anything  on  the 
map  in  ink ;  if  they  had  nofc  rubbed  out  the 
pencil  marks  it  was  a  rule  that  when  the  maps 
went  to  the  office  they  were  then  to  be  com- 
pletely rubbed  out,  so  that  there  is  no  such  thing 
as  the  lines  and  figures  as  stated  in  existence. 

2264.  Chairman.]  Have  you  considered  the 
subject  of  the  expenditure  for  revision  in  Ireland? 
—I  have,  carefully. 

2265.  Do  you  consider  that  expenditure  to  be 
very  large  ? — I  consider  it  to  be  excessive. 

2266.  Do  you  consider  that  it  could  be  done 
equally  well  for  a  small  portion  of  the  money 
now  annually  paid  by  the  Treasury  and  the 
county  ? — I  think  it  could  be  done  for  a  third  of 
the  expense,  about  8,000/. 

2267.  The  total  expenditure  being  24,000 /.  ?— 
Yes. 

2268.  Have  you  ever  considered  what  the  an- 
nual revision  of  Galway,  Roscommon,  and  Mayo, 
two  of  the  largest,  and  a  middle-sized  county  in 
the  west  of  Ireland,  may  be  done  for? — Yes, 
I  know  those  counties  very  well,  as  I  live  in 
Galway  and  have  a  great  deal  of  business  in 
Roscommon ;  and  I  know  that  I  should  be  glad 
to  get  the  revision  of  those  three  counties  for 
700/.  a  year,  I  would  undertake  to  do  them  to 
the  satisfaction  of  the  grand  juries,  and  of  the 
revising  barristers  of  the  counties,  and  to  the 
entire  satisfaction  of  a  gentleman  from  the  In- 
land Revenue,  if  such  an  officer  were  appointed 
by  the  Government,  and  I  would  do  it  on  the 
condition  that  I  should  not  be  paid  unless  I  gave 
full  satisfaction. 

M  3  2269.  For 
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Mr.  2269.  For  less  than  a  third  of  the  amount  at 

J.  lynmn.    present  levied  ? — Less  than  a  third. 

2270.  Do  you  think  that  Government  could 

7  June  1869.  aflfor<i  to  do  what  we  require  on  the  Shannon  if 
they  would  curtail  the  expenditure  on  the  re- 
vision to  the  amount  for  which  it  could  be  effi- 
ciently done  ? — Yes.  I  am  willing  to  give  a  bond 
for  500  L  for  the  proper  execution  of  my  duty. 

2271.  Do  you  consider  that  any  arrangement 
could  be  made  that  would  be  satisfactory,  to 
leave  the  management  of  the  general  valuation 
in  its  present  hands  ? — I  believe  that  no  arrange- 
ment, under  the  present  superintendence*  can 
give  satisfaction  in  Ireland.  It  is  impossible 
that  the  work  of  valuation  can  go  on  as  it  should 
go  under  the  superintendence  of  gentlemen  who 
are  themselves  totally  incompetent  as  valuators. 
It  is  a  weD-Jtnown  fact,  that  the  present  Com- 
missioner and  the  previous  Commissioner  had 
no  qualification  as  valuators.  I  believe  that  a 
good  deal^  of  the  work  was  due  to  the  late  Mr. 
Kelly,  who  was  the  valuator  for  all  Ireland  for  a 
number  of  years.  It  was  he  who  valued  the 
land,  and  not  the  men  in  the  field.  If  I  am  per- 
mitted, I  will  tell  you  how  he  did  it 

2272.  You  can  state  it  shortly  ? — There  was 
only  one  instance  during  the  many  years  that  I 
was  on  the  valuation,  in  which  the  valuation 
made  by  the  valuator  in  the  field  was  published 
out  of  the  county,  even  after  deductions  for 
climate  and  local  circumstances.  The  process 
was  this :  Mr.  Kelly  got  a  large  sheet  of  paper 
ruled  in  columns,  with  the  name  of  every  town- 
land  ;  be  entered  in  one  column  the  amount  of 
the  value  of  the  townland,  as  ascertained  by  cal- 
culating the  field  valuer's  note;  in  the  next 
column,  or  one  of  them,  he  entered  the  amount 
of  the  old  poor  law  valuation ;  in  the  next  he 
had  the  averages  of  the  rents  of  the  district  cal- 
culated especially  for  the  purpose;  in  another 
column  he  had  the  amounts  of  the  valuations  of 
some  of  these  townlands  as  made  by  second  or 
third  valuators.  He  sent  a  gentleman  into  the 
country  with  a  list  of  the  valuers,  who  went 
through  the  barony  or  union,  and  got  into  con- 
versation with  the  proprietors,  agents,  and 
farmers.  He  would  ask  them,  "  What  do  you 
think  of  such  a  townland  as  compared  with  such 
a  one  "  ?  The  person  asked  told  him  his  opinion, 
and  then  he  showed  his  book,  whereupon  the 
farmer  said  perhaps,  "  Oh,  you  are  entirely  too 
high  on  that,*  or  «  a  little  too  low  on  this."  The 
opinion  of  each  man  was  entered  by  this  gentle- 
man in  Sir  Richard  Griffith's  office ;  Mr.  Kelly 
had  all  these  collected  from  the  country,  and  he 
spent  several  hours  in  each  day  for  a  length  of 
tune  in  studying  all  these  valuations,  and  he  ulti- 
mately entered  in  a  column  on  the  right  hand 
what  he  considered  to  be  the  valuation  looking  at 
the  first  valuer's  estimate,  the  second,  the  third, 
the  poor  law  valuation,  and  the  rent,  and  the 
valuation  was  published  from  that ;  it  was  often 
widely  different  from  the  valuation  made  by  the 
valuator  in  the  field. 

2273.  The  O'Connor  Don.]  On  the  last  occa- 
sion you  were  giving  evidence  with  respect  to 
the  valuation  of  a  particular  union  in  Killarney, 
on  which  you  were  engaged  at  the  time  you  left 
the  service ;  had  you  finished  that  union  at  the 
time  you  left  the  service  ? — I  had  not. 

2274.  You  never  handed  it  up  as  finished  ? — 
I  never  handed  up  any  portion  of  my  valuation 
of  that  district  as  finished.  It  was  snapped  away 
from  me  in  the  office.     I  may  say  it  was  stolen. 


2275.  There  was  no  valuator  sent  to  that 
union  until  after  you  gave  it  up,  and  the  books 
were  taken  from  you  ? — There  was  no  valuator 
sent  to  the  ground  to  examine  my  valuation  until 
long  after  I  had  left  the  valuation  service. 

2276.  Consequently  there  were  no  moans  of 
knowing  whether  your  valuation  was  a  good  or 
bad  one  ? — None. 

2277.  Therefore,  I  understand  you  hold,  in  one 
word,  that  you  could  not  have  been  dismissed  or 
sent  away  for  a  bad  valuation? — Just  so;  the 
dates  will  shew  that  I  left  the  valuation  on  die 
16th  July  1851.  Mr.  Greene,  I  suppose,  can 
show  the  date  on  which  Mr.  Boyan  went  there, 
I  believe  it  was  long  after  I  left  the  office.  I 
know  it  was  not  before. 

2278.  In  a  letter  which  you  read  on  the  last 
occasion  from  Mr.  Shine  Lawlor,  it  is  stated 
that  you  wrote  a  letter  to  Mr.  Greene  marked 
"  private,"  staling  that  unless  you  were  reinstated 
by  the  Board,  you  would  place  your  official 
knowledge  at  the  service  of  the  solicitors  of 
certain  appellants  against  the  valuation  ? — There 
is  one  circumstance  in  that  transaction  that  I 
regret.  Some  time  after  I  had  left  the  valuation 
service,  my  friends  surrounded  me,  and  persuaded 
me  to  write  a  letter  to  Sir  Richard  Griffith. 

2279.  Mr.  Ayrton.']  Is  this  the  letter:  "Borria 
in  Ossory,  19th  December  1851.  Sir,  I  am  going 
to  take  up  the  cause  of  the  appellants  against 
the  valuation  in  the  south-western  counties,  and 
to  assist  the  attorneys  at  quarter  sessions.  They 
do  not  know  the  proper  questions  to  put  to  your 
valuators.  I  am  commencing  here,  and  in  Iffa 
and  Ofta,  but  my  old  fellow  labourers,  Ryan  and 
Freeman,  who  met  me  here  last  night,  have  per- 
suaded me  to  offer  you  my  services  first;  I 
would  certainly  much  rather  be  for  you  than 
against  you.  If  you  accept  my  services,  I  will 
abandon  my  present  plans,  and  assist  you  to  the 
utmost  of  my  power  in  every  way  you  may  re- 
quire. I  can  suggest  a  plan  by  which  you 
would  prevent  nearly  all  the  opposition  the 
valuation  is  meeting.  I  beg  to  add  that  I  have 
always  felt  bound  and  inclined  to  treat  you  with 
the  greatest  respect  and  deference.  If  I  was  on 
one  occasion  so  irritated  as  to  appear  otherwise, 
I  am  heartily  sorry  for  it.  Please  to  direct  to 
me  to  Stradbaily  where  I  will  be  for  a  few  days 
before  going  to  Iffa  and  Offa.  I  have  the  honour, 
&c.  James  Lynam."  That  letter  appears  to  be 
addressed  to  Sir  Richard  Griffith  ? — Yes,  that  is 
my  letter. 

2280.  The  O'Connor  Den.~\  It  appears  that 
you  wrote  to  the  Commissioner  of  Valuation 
asking  to  be  re-employed,  and  stating  that  if  you 
were  not  re-employed,  you  would  enter  the  ser- 
vice of  the  appellants  against  the  valuation  ?— 
Yes ;  that  I  would  take  employment  from  any 
one  who  offered  it  to  me,  even  though  those  peo- 
ple were  appealing  against  Sir  Richard  Griffith's 
valuation,  but  I  did  not  say  in  that  letter  that  I 
would  use  my  official  knowledge  or  any  private 
knowledge  that  I  had. 

2281 .  Mr.  AyrtonJ]  Is  that  so?— I  said  I  would 
use  my  utmost  talents. 

2282.  Do  you  not  say  this,  "They  do  not 
know  the  proper  questions  to  put  to  your 
valuators :  1  am  commencing  here,  and  in  Iffa 
and  Offa,  but  my  old  fellow  labourers,  Ryan 
and  Freeman,  who  met  me  here  last  night, 
have  persuaded  me  to  offer  you  my  services 
first "  ? — I  think  I  need  not  be  ashamed  of  that 
letter  now  I  have  heard  it ;  I  had  forgotten  the 
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contents  of  it,  I  thought  it  was  something  worse 
than  that. 

2283.  Chairman.']  In  fact  at  that  time  between 
tie  two  litigating  parties  you  would  prefer  to 
appear  on  the  side  of  the  persons  you  had  ori- 
ginally worked  under  rather  than  on  the  other  ? 
—Yes. 

2284.  You  did  not  mean  to  alter  your  evidence 
to  suit  either  side  ? — Certainly  not ;  I  had  pre- 
viously observed  on  several  occasions  that  appeals 
against  Sir  Richard  Griffith's  valuation  failed  for 
want  of  proper  evidence.  I  was  subsequently  em- 
ployed in  many  cases  testing  the  accuracy  of  the 
valuations  made  under  Sir  .Richard  Griffith,  and 
I  found  those  valuations  exceedingly  bad ;  I  am 
prepared  to  give  instances ;  I  say  now  that  worse 
valuations  were  never  made  by  anyone  than 
those  made  under  Sir  Richard  Griffith.  I  wish 
to  state  that  on  one  occasion  1  resigned  my 
situation  formally  to  Sir  Richard  Griffith,  and  I 
received  from  him  a  letter  in  reply. 

2285.  The  O'  Conor  Don.']  I  suppose  at  that 
time  Sir  Richard  Griffith  had  no  complaint 
against  you  ? — No ;  his  letter  to  me  in  1847 
shows  that  even  for  small  errors,  I  "  would  not 
lose  his  confidence";  I  resigned  my  situation 
under  him,  and  he  asked  me  to  remain ;  this  was 
in  the  year  1847.  Sir  Richard  Griffith's  letter 
goes  to  show  what  I  believe  we  all  know,  that 
no  two  valuators  exactly  agree  for  any  extent  of 
country  in  their  valuations.  I  have  here  a  paper 
containing  a  table  prepared  in  the  Valuation 
Office,  and  officially  sent  to  me  in  the  year  1847. 
It  contains  the  valuations  of  several  townlands 
made  in  the  barony  of  Inchiquin  in  the  county 
of  Clare. 

2286.  Were  those  valuations  made  by  you  ?— 
They  were  made  by  Purdom,  Biackman,  Free- 
man, Boyan  and  Lynam.  Those  valuations  are 
liere  contrasted. 

2287*  And  yours  differed  from  the  others  ? — 
Mine  differed  from  the  others,  and  they  differed 
from  one  another.  I  wrote  a  formal  letter  to 
Sir  Richard  Griffith  resigning  my  appointment 
on  the  valuation,  and  this  is  his  reply :  "  March 
5th  1847.  Dear  sir,  I  requested  Mr.  Kelly  to 
write  to  you  in  reply  to  your  letter  proposing  to 
resign  your  situation  in  the  valuation,  but  owing 
to  a  misconception  on  his  part  I  regret  to  find 
that  he  has  not  done  so.  I  have  carefully  re- 
viewed your  valuations  of  the  several  trial  town- 
lands  and  compared  them  with  the  valuations  of 
Mr.  Boyan  and  Mr.  Purdom,  and  on  the  whole 
I  do  not  see  that  the  discrepancies  which  oc- 
curred are  to  be  wondered  at  or  complained  of. 
The  valuation  of  rocky  limestone  pastures  is 
peculiarly  difficult.  In  a  dry  summer  there  is 
nothing  visible ;  in  the  autumn  and  the  begin- 
ning of  winter  they  will  look  best.  The  spade  is  of 
no  use,  and  the  eye  may  be  deceived,  consequently 
the  price  must  be  determined  rather  from  in- 
quiry than  judgment.  On  comparing  your 
valuations  generally  with  the  others,  as,  for  ex- 
ample, Mr.  Purdom,  Mr.  Boyan,  Mr.  Freeman, 
&c.,  I  find  equal  differences  among  them  all; 
consequently  it  is  difficult  to  determine  who  is 
right.  From  his  great  experience  I  am  in  the 
habit  of  leaning  to  Mr.  Boyan,  but  Mr.  Pur- 
dom's  authority  is  fully  equal  to  his ;  and  when 
we  find  such  differences  as  do  occur  between 
them  in  the  county  of  Clare,  1  cannot  think  you 
have  any  reason  to  suppose  that  I  shall  lose  my 
confidence  in  you  because  I  find  similar  dif- 
ferences between  your  valuations  and  theirs.     I 

0;57. 


think  the  comparison  that  has  been  made  should  j£r# 

be  a  lesson  of  humility  to  us  all,  and  to  show     J.  Lynam. 

that  in   new  and  difficult    countries  we  should         

make  many  inquiries  in  regard  to  the  actual  pro-  7  J*"*  }  869* 

duce  from  each  variety  of  soil  or  circumstance 

to  assist  our  judgment      I  am,  dear  sir,  your 

obedient  servant,  Richard  Griffith.     To  James 

Lynam,  Esq.'*     That  shows  that   Sir  Richard 

Griffith  did  not  condemn  a  person  as  being  a  bad 

valuator  for  having  serious  differences  between 

his  valuations  and  the  other.     The  list  is  here 

and  the  differences  are  very  considerable. 

2288.  Mr.  Boyan,  I  believe,  was  the  gentle- 
man who  valued  after  you  ? — Yes. 

2289.  And  he  was  one  of  the  best  valuators, 
was  he  not  ? — He  was  supposed  to  be  one  of  their 
best  valuators ;  it  was  often  said  that  he  was  one  of 
the  best ;  Mr.  Purdom  was  another,  and  I  was 
looked  upon  as  equally  good,  as  the  letters  I  read 
on  the  last  occasion  will  show.  Those  letters 
were  dated  subsequently  to  my  leaving  the  valua- 
tion, and  the  meetings  that  were  referred  to  in 
one  of  them  were  subsequent  to  the  date  of  my 
making  my  valuations  in  Kerry,  which  are 
talked  of  as  being  so  bad. 

2290.  You  know  Mr.  Boyan,  I  suppose,  very 
well  ? — Very  well. 

2291.  Was  he  not  a  man  who  could  not  exa- 
mine a  great  deal  of  land  in  a  day,  for  physical 
reasons  ?— He  was  a  moderately  old  man,  and  he 
was  19  stone  weight ;  he  was  physically  incapable 
of  examining  the  ground  with  anything  like  the 
degree  of  minuteness  that  I  examined  it. 

2292.  At  the  time  he  valued  the  county  of 
Kerry  ?— Yes. 

2293.  Before  you  left  the  Valuation  Office 
you  have  already  stated,  that  you  valued  several 
portions  of  Ireland  ? — Before  I  left  the  Valua- 
tion Office  I  valued  in  12  counties. 

2294.  Have  those  valuations  been  objected  to, 
or  are  they  now  standing  valuations  ?— They 
were  approved  of  by  the  Commissioner,  and  the 

fublic  at  large,  on  all  occasions;  for  15  years 
valued  with  credit  to  myself  and  Sir  Richard 
Griffith. 

2295.  After  you  left  the  Valuation  Office,  you 
considered  yourself  quite  open  to  be  employed 
by  persons  appealing  against  that  office  ? — Cer- 
tainly, I  considered  myself  quite  open  to  be  em- 
ployed by  parties  appealing  against  Sir  Richard 
Griffith's  valuation,  and  I  have  been  employed 
to  a  great  extent  If  Sir  Richard  Griffith's 
valuations  in  Galway,  Roscommon,  and  Cavan, 
had  not  been  so  bad  as  they  were,  I  should  not 
have  got  half  the  employment  I  did  get.  When 
Sir  Richard  Griffith  was  sitting  as  Commissioner 
in  the  different  counties  I  have  named,  I  proved 
in  his  presence  that  the  valuations  were  exces- 
sively bad,  and  he  made  alterations  consequent 
thereupon.  Here  are  two  valuations  of  his  own 
in  his  printed  returns.  In  many  cases  they  dif- 
fered 60  per  cent.,  and  I  assert,  deliberately, 
that  I  am  prepared  to  prove  that  there  was  an 
immense  amount  of  valuation  made  by  Sir 
Richard  Griffith  in  Tipperary,  in  Galway,  in  Ros- 
common, and  in  Cavan,  that  was  as  bad  as  any 
valuation  ever  made  by  man.  I  have  the  items ; 
all  I  want  is  time  to  produce  them. 

2296.  Mr.  Moore.]  What  are  the  two  valua- 
tions in  which  you  say  there  is  a  discrepancy  of 
60  per  cent.  ? — In  the  case  of  Iffa  and  Offa,  in 
Tipperary,  valued  by  Mr.  Warwick.  I  re-valued 
the  lands  myself,  by  order  of  Sir  Richard  Griffith, 
and  I  found  there  8  s.  an  acre  upon  heathy  pas- 
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Mr.         tures,  and  16  5.  an  acre  upon  land  that  would 
7.  Lynam.    grow  barley,  and  there  were  hundreds  of  similar 

cases. 

7  June  1869.  2297.  What  I  understand  you  now  to  mean 
is,  that  there  were  two  valuations  made  by  officers 
in  Sir  Richard  Griffith's  employment,  which 
differed  the  one  from  the  other  60  per  cent.  ? — 
Yes,  here  they  are. 

2298.  One  of  them  is  your  valuation,  and 
it  differed  60  per  cent,  from  the  other  ? — That  is 
one  variety  of  case,  another  variety  is  this :  there 
were  printed  papers  called  awards  by  Sir  Richard 
Griffith,  in  which  he  gave  valuations  of  land, 
subsequently  to  our  meetings  where  I  was  em- 
ployed by  the  proprietors,  and  in  consequence  a 
second  valuation  was  made  by  Sir  Richard  Grif- 
fith, and  published  of  the  same  lands;  in  one  case 
where  land  was  valued  at  51.  the  subsequent 
paper  put  it  down  at  5d. ;  in  one  case  the  piece  of 
drained  land  was  put  down  at  125 1.  and  in  a  sub- 
sequent valuation  the  amount  was  5  /. ;  here  are 
the  two  papers  coming  from  Mr.  Griffith's  office ; 
there  are  many  such  cases. 

2299.  Mr.  Ayrton.]  Is  there  any  further  infor- 
mation that  you  desire  to  afford  the  Committee  ? 
— If  the  return  furnished  to  this  Committee  by 
Sir  Richard  Griffith  had  said  that  I  left  the 
office,  or  that  I  was  told  to  leave  it,  in  conse- 
quence of  what  might  perhaps  be  called  insub- 
ordination, I  would  plead  guilty  to  that  to 
some  extent ;  I  was  insubordinate,  and  had  been 
some  time  before  I  left,  with  a  view  to  get- 
ting my  business  carried  on  properly,  and  not 
with  a  view  to  annoy  them.  He  says  I  was  dis- 
missed because  my  valuations  were  wrong  to  such 
an  extent  in  Kerry  that  he  found  it  necessary  to 
re-value  almost  an  entire  union ;  that  statement 
cannot  be  true  unless  I  handed  in  a  finished 
valuation  first,  and  then  he  sent  a  valuator  to  the 
ground  to  examine  it,  and  we  differed,  and  it  was 
proved  that  I  was  wrong  and  the  other  man  right ; 
now,  not  one  of  those  things  took  place ;  I  left 
the  Valuation  Office,  whether  you  call  it  dis- 
missed or  not,  in  anger. 

2300.  If  you  have  any  information  on  any 
new  points  to  give,  will  you  be  good  enough 
to  state  it? — It  is  now  plain  that  there  are 
now  no  grounds  whatever  for  saying  that  my 
valuation  of  the  whole  of  the  Magunihy  barony, 
around  Killarney,  was  so  imperfect  that  they 
were  obliged  to  reject  it ;  there  are  no  grounds 
for  saying  that  I  did  not  do  my  business 
correctly ;  there  are  no  grounds  whatever  for 
saying  that  I  was  incompetent ;  first,  because  I 
did  not  give  up  the  valuation  of  any  portion  of  it 
finished ;  a  small  portion  of  it  I  was  finishing, 
and  that  was  taken  away  from  me  against  my 
will ;  the  rest,  amounting  to  130,000  acres,  I  had 
not  looked  at  for  three  or  four  years,  they  had 
not  even  calculated  it  when  I  left;  secondly, 
because  when  the  other  valuator  went  over  the 
ground  in  1852,  the  whole  face  of  the  country 
was  changed,  and  they  had  to  commence  the 
whole  thing  again. 

2301.  All  this  relates  merely  to  the  fact  of 
your  leaving  the  service  ? — Yes. 

2302.  Have  you  any  information  to  give  the 
Committee  respecting  the  system  of  valuation  in 
Ireland,  in  addition  to  what  you  have  already 
stated? — The  dates  will  show  that  I  was  not 
dismissed  because  the  valuations  were  bad.  What 
I  venture  to  state,  with  regard  to  future  valua- 
tions, is,  that  it  cannot  be  properly  done  for 
50,000/. 


2303.  You  mean  of  the  counties  that  have 
been  spoken  of? — Yes. 

2304.  The  whole  of  Ireland,  except  the  north? 
— It  cannot  be  done  for  a  penny  an  acre,  nor 
for  less  than  twopence.  A  penny  an  acre  makes 
50,000  /.,  and  the  Commissioners  say  they  can  do 
it  for  that.  We  know  very  well  that  a  valuator,  an 
ordinarily  active  man,  cannot  physicallygo  over 
more  than  100,000  acres  in  the  year.  Tne  rule 
on  the  townland  valuation  was  to  do  about 
80,000  acres  a  year.  We  were  not  expected  to 
do  more  on  the  townland  valuation.  The  tene- 
ment valuation  is  necessarily  more  tedious,  be- 
cause the  lots  are  smaller  than  in  the  townland 
valuation.  The  additional  expense  would  de- 
pend upon  the  extent  to  which  the  re-valuation 
was  carried.  It  is  a  question  whether  you  will 
make  a  revision  of  the  present  valuation  of  cer- 
tain counties,  or  whether  you  will  make  a  new 
one.  A  revision  could  be  made  for  a  penny  an 
acre ;  but  that  revision,  I  think,  would  not  be 
a  valuable  document. 

2305.  Suppose  it  to  be  proposed  to  revise  the 
valuation,  with  reference  to  the  scale  of  prices 
in  the  Act,  and  with  reference  to  the  item  of  de- 
ductions for  local  rates,  those  being  two  items  of 
arithmetic,  what  would  be  the  expense  of  re- 
valuing Ireland  with  those  two  corrections  ?  — 
That  could  be  done  for  less  than  a  penny  an 
acre ;  far  less. 

2306.  Then  there  would  be  a  third  item,  would 
there  not,  for  improvements  within  the  seven 
years,  if  we  were  to  take  a  new  period  for  carry- 
ing back  improvements  ? — Yes. 

2307.  How  much  do  you  think  would  be  re- 
quired for  that  ?— I  could  not  at  present  say,  and 
1  think  no  one  could. 

2308.  Do  you  think  it  would  be  a  farthing  an 
acre? — I  think  it  could  not  be  done  at  all;  I 
think  that  for  the  valuator,  as  a  conscientious  man, 
to  ascertain  the  improvements  that  had  taken  place 
within  the  last  seven  or  14  years,  he  should  exa- 
mine every  field  in  the  parish.  He  could  not,  from 
looking  at  the  country  from  the  roads,  or  going 
through  the  fields  in  a  general  way,  say,  "  This 
has  been  improved,"  or  "  This  has  not  been  im- 
proved during  the  last  seven  years."  That  would 
be  quite  impossible.  The  question  is,  What  is  the 
present  value  on  a  certain  scale  of  prices  ?  and, 
in  order  to  ascertain  that,  he  must  dig  the  ground, 
and  examine  it  all  minutely. 

2309.  Then,  when  you  speak  of  a  new  valua- 
tion, you  mean  an  entirely  new  valuation,  all  the 
elements  being  re-considered  ? — Yes. 

2310.  De  novo?— Yes. 

2311.  As  if  nothing  had  been  done  before 
except  the  measurement  of  the  boundaries? — 
Yes;  I  suppose  that  the  boundaries  are  ascer- 
tained and  marked  on  the  map,  and  that  the  areas 
are  calculated.  I  say,  that  even  then  I  think 
paying  the  men  at  the  rate  at  which  the  men  are 
now  paid,  that  is,  1  /.  a  day  to  the  valuator  in 
the  field,  and  proportionate  pay  to  surveyors  and 
clerks,  it  would  certainly  cost  2  d.  an  acre,  in- 
cluding the  cost  of  the  Commissioner's  office, 
the  cost  of  appeals,  and  printing. 

2312.  Then  your  proposal  is,  that  two  elements 
only  of  the  existing  valuation  shall  be  accepted,  the 
boundary  and  the  acreage,  and  that  everything  else 
shall  be  taken  de  novo  ? — That  is  my  proposal ; 
and,  as  a  ratepayer  myself,  and  intimately  con- 
nected with  a  great  number  of  ratepayers,  I  beg 
to  suggest  to  you,  and  I  most  earnestly  advise 
you,  from  my  knowledge  of  valuations,  not  to 
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sanction  anything  in  the  shape  of  a  revision, 
looking  out  for  what  field  has  been  improved,  and 
what  field  has  not,  during  the  last  seven  or  10 
years.  Either  do  with  the  present  valuation,  or 
make  an  entirely  new  one ;  it  would  cost  a  mere 
trifle,  perhaps  nothing  more. 

2313.  To  do  what? — To  make  an  entirely  new 
valuation. 

2314.  As  compared  with  what? — As  com- 
pared with  the  revision ;  taking  into  account  the 
elements  that  you  have  described. 

2315.  You  have  explained  to  us  that,  taking 
into  account  those  elements,  it  would  cost  a  half- 
penny an  acre ;  now  you  say  it  would  cost  a 
mere  trifle  if  these  elements  are  not  taken  into 
account? — I  have  not  explained  myself  suffi- 
ciently. If  you  commence  an  entirely  new  valua- 
tion, making  the  person  whom  you  send  into  the 
field  as  a  valuator  responsible  for  the  accuracy 
of  his  valuation  when  published  out,  he  should 
go  through  the  fields  minutely,  and  he  should 
dig  the  soil  in  every  place  where  a  difference  of 
depth,  &c.  was  suspected. 

2316.  If  the  elements  of  soil,  and  all  the 
other  elements,  except  the  two  that  have  been 
mentioned,  were  also  accepted,  you  have  told  us 
it  would  only  cost  a  halfpenny  an  acre  ? — I  do  not 
know  what  it  would  cost  in  that  way.  It  would 
not  cost  much;  it  would  be  an  arithmetical 
process,  I  presume. 

2317.  Chiefly  ?— Chiefly.  Whatit  would  cost 
would  depend  upon  the  manipulation  of  it  in  the 
office.  1  think  it  could  be  done  for  much  less 
than  1  d.  an  acre ;  but  I  think  it  would  be  a 
worthless  work. 

2318.  Do  you  think  that  those  are  two  ele- 
ments of  considerable  inaccuracy  at  present; 
the  deduction  made  for  rates  and  the  scale  of 
prices  ? — I  do  not  think  that  the  matter  of  the 
poor  rates  has  caused  much  inequality. 

2319.  But  you  think  that  the  deduction  from 
the  valuation  on  account  of  rates  and  the  item  in 
the  scale  of  prices  in  the  Act  are  cases  of  consider- 
able error  and  inequality,  as  regards  the  present 
valuation? — They  are  elements.  The  difference 
in  the  rate  of  prices  is  a  considerable  element ;  but 
I  do  not  think  that  the  circumstance  of  the  poor 
rates  is  a  considerable  element  of  inequality.  I 
do  not  think  the  poor  rates  were  deducted,  or 
used  in  the  manner  described  to  the  Committee 
by  Mr.  Greene.  If  it  was  done  as  he  says,  what 
you  say  is  quite  correct ;  but,  if  it  was  not  done 
as  he  says,  then  it  is  not  so,  and  I  think  it  is  not. 

2320.  You  think  if  the  average  poor  rates  of 
the  time  were  deducted,  there  would  be  great 
inequality  as  compared  with  present  prices,  and 
that  if  these  were  not  deducted,  the  inequality 
could  not  exist  ? — I  know  that  in  the  valuations 
I  was  finishing  in  Kerry,  I  made  no  deduction 
for  poor  rates  ;  I  was  not  ordered  to  do  so. 

2321.  Had  you  not  a  book  of  instructions  ? — 
I  had  the  book  of  that  day. 

2322.  Did  not  that  contain  instructions? — I 
am  not  aware  that  it  did. 

2323.  What  year  are  you  speaking  of? — 
1851 ;  I  know  I  did  not  then  make  the  deduc- 
tions. 

2324.  Then,  if  deductions  were  made  in  other 
parts  of  Ireland,  and  you  made  none,  so  far  as 
your  work  is  concerned,  it  would  be  very  inac- 
curate ? — It  would  be ;  but  probably  when  I  left 
others  took  up  the  valuation,  and  they  may  have 
made  the  deductions  you  allude  to. 

2325.  Do  you  know  whether  such  deductions 
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were  made  in  other  parts   of  Ireland? — They          Mr. 
were  not  made  by  the  field  valuators,  I  know     J.  Lynam. 
that;  what  was  done  in  the  office,  I  do  not  know.       

2326.  Would  the  deductions  for  poor  rates  be  7june  l869# 
made  by   field  valuators,   or  would  the  arith- 
metical calculation  arising  from  that  sort  of  de- 
duction be  made  in  the  head  office? — I  have 

asked  valuators,  who  have  been  employed  on  the 
valuation  in  the  north  since  1853,  whether  they 
collected  the  necessary  knowledge  relating  to 
these  poor  rates,  and  whether  they  have  made 
deductions  accordingly,  and  they  told  me  they 
had  not. 

2327.  Do  you  know  what  was  the  system  in 
the  office  for  the  management  of  the  valuation, 
and  the  making  of  calculations  ? — I  do  not  know 
the  system  since  I  left. 

2328.  You  are  not  acquainted  with  the  mode 
in  which  the  office  has  been  managed  since  you 
leftit?-No.  ^^ 

2329.  And  you  left  it  in  1851  ?— Yes. 

2330.  Therefore  your  observations,  as  to  the 
management  of  the  office,  have  relation  to  the 
period  anterior  to  1851  ? — Altogether. 

2331.  Chairman.]  Has  there  been  any  proof 
of  directions  being  given  in  other  parts  of  Ire- 
land in  regard  to  poor  rates  ? — They  were  not 
made  by  the  field  valuators  in  the  north  and  in 
the  south. 

2332.  Mr.  Forde.']  Do  I  understand  that  prior 
to  1851,  the  time  when  you  left  the  office,  you 
had  no  instruction  to  deduct  the  poor  rates  in 
your  valuation  ? — At  this  length  of  time  I  would 
not  venture  to  say  that  I  had  no  instructions. 

2333.  If  you  did  not  take  the  poor  rates  into 
consideration,  you  were  not  doing  your  duty,  if 
you  received  such  instructions  ?— 5  do  not  know 
whether  I  may  not  have  omitted  that  part 

2334.  Mr.  Ayrton.']  We  are  to  understand  that 
your  views  of  proceedings  on  the  valuation  are 
all  deduced  from  your  knowledge  of  it  previous 
to  your  leaving  the  Board  in  1851  ? — Yes. 

2335.  And  you  have  not  attended  to  its  pro- 
ceedings, in  detail,  since  then  ? — I  have  not. 

2336.  Did  you  value  the  lands  in  Iffa  and 
Offa  ? — I  valued  a  great  part  of  the  barony  oi 
Iffa  and  Offa.  They  had  been  previously  valued 
by  another. 

2337.  In  that  operation  you  became  thoroughly 
conversant  with  tne  system  of  the  value  of  the 
Commission? — Yes,  I  had  been  previously  con- 
versant with  it. 

2338.  You  became  aware  of  the  details  of  the 
operations  of  the  office  in  Iffa  and  Offa,  so  far  as 
related  to  the  proceedings  in  the  country? — I 
think  I  was  completely  up  to  all  the  details. 

2339.  Being  completely  up  to  all  the  details, 
when  you  wrote  to  offer  your  services  to  oppose 
the  valuation,  you  proposed  to  oppose  what  you 
yourself  had  done? — No;  if  there  had  been 
appeals,  and  I  was  called  on  by  parties  to  value 
these  lands  and  give  evidence  on  them,  I  would 
not  have  done  so. 

2340.  You  had  yourself  assisted  in  these 
valuations  ? — Yes. 

2341.  Then  you  proposed  to  assist  in  saying 
that  they  were  all  wrong? — No. 

2342.  Was  not  that  so?— No ;  I  said  I  would 
value  if  called  upon  by  parties  opposing,  but  I 
would  not  give  evidence  if  I  found  those  valua- 
tions correct. 

2343.  I  am  asking  whether  you  did  not  suggest 
that  you  should  conduct  the  opposition  to  the 
valuations  ?<— No ;  not  conduct  it. 

N  2344.  Did 


Digitized  by 


Google 


MINUTES  OF  SVIDIXCJfi  TAKBN   BEFORE   THE 
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way  were  you  to  take  up  the  cause ;  I  suppose 
from  your  great  knowledge  and  position  you 
were  to  be  the  manager  01  the  cause  ? — That  is 
a  mere  phrase. 

2345.  Then  you  say,  **  To  assist  the  attorneys 
at  quarter  sessions;  they  do  not  know  the 
proper  questions  to  put  to  your  valuators"  :  you 
therefore  were  to  supply  the  skill  of  a  valuator 
to  the  attorneys,  who  were  to  supply  the  legal 
formula,  they  knowing  nothing  about  the  valua- 
tion?— Yes. 

2346.  You  were  to  be  the  chief  of  the  valua- 
tion ? — I  was  to  be  the  expert.  There  is  nothing 
more  common  in  England  than  for  a  valuator  to 
be  employed  as  an  expert,  and  to  sit  beside 
counsel  to  make  suggestions. 

2347.  You  were  to  show  your  expertness  in 

})roving  the  erroneous  character  of  your  own 
brmer  valuation  ? — No.  If  my  valuation  had  in 
any  case  been  published  out  wrong,  I  should 
have  been  glad  to  assist  in  correcting  it. 

2348.  You  say,  "  I  can  suggest  a  plan  by 
which  vou  could  prevent  nearly  all  the  opposition 
the  valuation  is  meeting  " :  if  the  valuation  met 
no  opposition,  it  would  remain? — It  was  receiving 
a  great  deal 

2349.  If  the  valuation  was  not  opposed,  it 
would  remain ;  is  not  that  the  case?— 1  es ;  but 
there  was  an  immense  amount  of  opposition  at 
the  time. 

2350.  According  to  the  law,  if  the  valuation 
was  not  opposed  it  would  remain,  would  it  not, 
as  the  valuation  ? — Yes. 

2351.  You  proposed  that  it  should  remain  ? — 
If  correct. 

2352.  You  say,  "I  can  suggest  a  plan  by 
which  you  could  prevent  nearly  all  the  opposition 
the  valuation  is  meeting  "  ? — Having  the  valua- 
tion published  correctly ;  that  was  my  plan. 

2353.  That  would  be  another  valuation?  — 
Certainly.  Mine  was  a  plan  by  which  the  valua- 
tion cotdd  be  published  correctly;  I  knew  it 
was  published  in  a  very  loose  manner,  and  that  a 
great  amount  of  it  was  wrong  before  it  went  out. 

2354.  Your  letter  says  that  you  are  going  to 
oppose  the  valuation ;  then  you  propose  to  with- 
draw from  opposing  the  valuation ;  is  not  that 
so  ?— Yes. 

2355.  Then  if  you  withdraw  from  opposing 
the  valuation,  and  you  say  the  attorneys  know 
nothing  about  it  and  cannot  oppose  it  because  of 
their  ignorance,  the  natural  result  of  the  whole 
operation  is  that  the  valuation  would  remain  un- 
opposed?—I  think  it  is  clear,  from  die  letter,  that 
I  said  I  could  propose  to  Mr.  Griffith  a  plan  of 
publishing  his  valuation  so  as  to  avoid  appeals, 
by  having  it  published  in  a  correct  manner  and 
not  in  an  inaccurate  manner. 

2356.  That  is  your  view  of  what  you  meant? 
— Yes ;  that  was  in  my  mind  at  the  time  ;  I  had 
no  intention  of  giving  any  assistance  to  any  at- 
torney or  any  appellant  that  wouid  cause  a  wrong 
figure  to  be  inserted  in  any  book. 

2357.  However,  you  think  there  is  nothing  to 
regret  in  being  employed  to  make  a  valuation, 
ana  then  tendering  your  services  to  other  people 
to  oppose  it? — I  did  not  do  it;  I  was  employed 
several  times  by  gentlemen  opposing  Sir  Richard 
Griffith's  valuation,  and  I  made  a  large  income 
by  it. 

2358.  You  have  been,  in  fact,  living  for  some 


time  as  a  kind  of  anti-valuer,  continually  op- 
posing the  valuations  of  the  Board?—  Not  prin- 
cipally ,  that  was  a  part,  but  a  minor  part  of  my 
income;  I  enjoy  a  tolerably  good  income  at 
present;  I  believe  I  have  a  great  number  of 
valuable  clients;  for  several  years  I  was  em- 
ployed to  test  the  accuracy  of  Sir  Richard 
Griffith's  valuation,  and  I  can  assure  you  that 
nothing  can  be  worse  than  hundreds  of  his  valua- 
tions ;  I  am  prepared  to  give  items. 

2359.  You  have  been  employed  to  show  that 
nothing  could  be  worse  ? — Yes. 

2360.  And  that  is  the  conclusion  you  have 
naturally  imbibed  from  this  valuation  employ- 
ment ? — Yes ;  I  think  he  is  the  last  man  in  the 
world  that  should  talk  of  bad  valuations. 

2361.  I  presume,  as  you  are  employed  in  ob- 
jecting to  valuations,  it  is  those  valuations  that 
are  contested  and  objected  to  that  chiefly  come 
under  your  notice? — Yes. 

2362.  And  those  that  are  not  objected  to  do 
not  come  under  your  notice? — No;  all  are  not  bad. 

2363.  In  point  of  fact  your  life  has  been  passed 
in  discussing  the  valuations  that  are  supposed  to 
be  erroneous  and  that  have  been  objected  to  ? — 
Certainly ;  all  Sir  Richard  Griffith's  valuations 
are  not  wrong,  nor  half  of  them. 

2364.  How  many  appeals  have  you  conducted 
yearly  during  the  last  five  years  ? — I  do  not  say- 
that  I  have  conducted  any. 

2365.  How  many  have  you  been  profession- 
ally engaged  in  assisting? — I  could  not  tell  vou  ; 
a  great  number.  Permit  me  to  say  that  I  have 
never  been  employed  as  a  witness,  or  otherwise, 
to  oppose  any  part  of  the  townland  or  tenement 
valuation  on  appeal  That  letter  was  written  in 
a  moment  of  irritation,  but  it  was  never  acted  on, 
and  never  would  be. 

2366.  Still,  I  understand  you  to  say  that  you 
had  been  extensively  engaged  in  opposing  the 
valuation?  —  It  was  not  against  the  townland 
valuation,  or  the  tenement  valuation,  but  other 
valuations  made  by  Sir  Richard  Griffith. 

2367.  I  want  to  know  how  many  cases  hav£ 
been  entrusted  to  you,  on  an  average,  yearly, 
since  1851  ? — It  has  ceased  within  the  last  four 
or  five  years.  For  several  years  I  had,  perhaps, 
50  or  100  a  year. 

2368.  You  were  looked  upon  in  Ireland  as  the 
great  antagonist  to  be  resorted  to,  from  your 
knowledge  of  the  office,  and  your  skill  in  op- 
posing the  valuations  ? — I  have  been  verv  gene- 
rally employed  by  landowners,  and  there  is 
scarcely  an  assize  at  which  I  am  not  engaged  as 
a  professional  witness.  That  is  the  reason  why 
I  fear  that  the  expression  made  use  of  by  Sir 
Richard  Griffith  in  his  evidence  here  may  do  me 
serious  pecuniary  damage,  and  I  implore  the 
Committee  to  sift  the  evidence,  and  if  they  find 
it  is  erroneous,  that  they  will  have  it  corrected. 
The  matter  is  a  vital  one  to  me. 

2369.  Did  these  cases  extend  all  over  Ireland, 
as  far  as  the  valuation  went? — No;  they  were 
in  the  counties  of  Galway,  Roscommon,  Cavan, 
and  perhaps  Fermanagh.  There  may  have  been 
another  county. 

2370.  How  many  a  year  do  you  think  you  had, 
taking  in  those  five  counties  ? — I  cannot  tell ;  it 
would  be  a  mere  guess. 

2371.  Cannot  you  be  a  little  more  precise  than 
you  have  been  ? — I  will  say  30  or  40. 

2372.  You  think  you  had  as  many  as  30  in  a 
year? — You  pressed  me  to  make  a  guess ;  I  am 
sue  it  must  have  been  30 ;  I  think  so. 

2373.  In. 
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2373.  In  those  30  cases,  how  many  did  you 
succeed  in  generally  ? — I  could  not  tell  you. 

2374.  Do  you  think  in  half  the  number  ? — In 
every  caee  in  which,  on  examining  the  ground,  I 
considered  that  the  valuation  was  correct,  I  ad- 
vised my  people  to  stop  short 

2375.  In  how  many  of  the  30  cases  do  you 
think  you  stopped  short,  believing  that  you  could 
not  question  the  valuation  successfully  ? — I  could 
make  no  guess. 

2376.  How  many  do  you  think  ? — I  have  not 
turned  my  attention  to  the  subject,  and  I  have 
no  note  by  me. 

2377.  Mr.  Sullivan.']  Can  you  not  say  in  how 
many  cases  of  appeal  you  succeeded  ? — No ;  in 
one  district,  that  of  Killimore,  in  Galway,  I  may 
say  roughly  that  there  were  about  40  cases ;  and 
I  think  I  succeeded  in  35.  In  four  or  five,  I 
advised  the  parties  to  give  up.  I  think  in  every 
case  where  an  appeal  was  made,  the  valuation 
was  reduced.  In  several  cases,  we  did  not  ap- 
peal. 

2378.  Mr.  AyrtenJ\  Do  you  think  that  that  is 
the  proportion  of  successful  cases  in  other  dis- 
tricts ? — No.  We  did  not  succeed  afterwards. 
The  Commissioners  made  up  their  mind  that  they 
would  make  no  reduction,  no  matter  what  evi- 
dence was  given.  Colonel  McKerlie  said  in  Ros- 
common that  they  would  make  no  reduction  in 
consequence  of  any  evidence. 

2379.  That  must  have  been  a  strange  kind  of 
court  in  which  they  sat  to  hear  evidence,  and 
began  by  saying  that  whatever  evidenoe  was 
given  they  would  not  attend  to  it  ? — Such  is  the 
strangeness  of  courts  that  I  have  several  times 
attended  in  Ireland ;  but  there  is  this  slight  dif- 
ference, that  it  was  not  at  the  beginning,  it  was 
after  he  had  heard  the  evidence  he  said  that  he 
would  make  no  reduction. 

2380.  Mr.  Sullivan.']  Do  you  mean  to  say  that 
Colonel  McKerlie  said  in  open  court  that  no 
matter  what  evidence  was  given,  he  would  make 
no  reduction  ? — I  think  f  can  give  you  his  words. 
There  may  be  a  shade  of  difference. 

2381.  You  had  better  be  accurate  ? — It  was  in 
Roscommon,  and  the  words  were-  to  this  effect, 
"  We  will  make  no  reduction  in  this  district  in 
consequence  of  any  evidence  we  have  heard." 

2382.  Mr.  AyrtonJ\  "  Any  evidence  we  have 
heard  " ;  that  evidence  may  have  been  of  such  a 
nature  as  not  to  affect  the  valuation  ? — All  valua- 
tions are  matters  of  opinion ;  the  day  but  one 
after  that  we  had  another  meeting,  and  the  valua- 
tors saw  that  anything  they  might  say  would  be 
paid  no  attention  to. 

2383.  In  what  year  did  that  occur  ? — I  think 
in  1855,  or  1856,  or  1857. 

2384.  What  was  the  reason  of  your  great  suc- 
cess in  opposing  the  valuation  of  the  particular 
district  of  which  you  first  spoke  ? — The  reason 
why  I  was  so  successful  there,  was  that  the 
valuation  was  most  awfully  wrong. 

2385.  What  was  the  particular  error  ? — Some 
lands  were  too  high,  and  some  too  low. 

2386.  Did   you  not  go  into  the   details? — I 

did.  . 

2387.  What  was  the  particular  source  of  error 
in  the  district? — I  do  not  know.  When  the 
-valuations  were  published  out,  the  proprietors 
lodged  appeals,  and  they  employed  Henry  Brett, 
a  county  surveyor  of  Wicklow,  and  John  Evans, 
of  Galway,  and  others;  they  employed  me  singly ; 
I  revalued  the  lands  appealed  against  In  seve- 
ral of  my  cases  I  found  that  the  valuations  were 
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rather  low,  and  when  I  told  my  clients  that,  they  Mr. 

abandoned  their  appeals ;  in  other  cases  I  found      J.  Lynam. 

that  the  valuation  was  too   high.      An  appeal         

meeting  was  held,  and  Sir  Richard  Griffith  ad-  7  Jun*  l86^ 
journed  it  for  three  months,  and  sent  another 
valuator  of  his  own  to  re-value  the  entire  district, 
and  he  changed  it  to  the  extent  that  I  have  men- 
tioned. In  one  case  where  5  /.  was  put  down  in 
the  first  instance,  5  d.  was  put  down  in  the 
second,  and  in  another  case  155  /.  was  reduced 
to  55  L  The  cause  of  my  success  there  was  the 
badness  of  the  valuation  published. 

2388.  Some  one  had  done  the  work  badly ; 
Sir  Richard  Griffith  had  it  re-valued,  and  the 
errors  to  which  his  attention  had  been  called 
were  corrected  ? — He  was  forced  by  the  oppo- 
sition to  reconsider  the  valuation,  and  he  made 
the  reductions  that  I  have  mentioned. 

2389.  Where  two  people  quarrel  about  the 
mode  of  valuing,  one  way  to  ascertain  the  nature 
of  the  difference  between  them  would  be  to 
know  how  they  arrived  at  their  total  ? — Yes. 

2390.  By  a  comparison  of  details? — It  so  hap- 
pened that  I  valued  the  lands  at  Killimore  several 
years  previously  for  Sir  Richard  Griffith  on  the 
townland  valuation.  My  field  notes  and  the 
maps  were  in  the  office  in  Dublin.  That  was 
one  reason  why  people  employed  me.  They 
knew  that  1  had  made  the  valuation  of  these 
lands  before  the  commencement  of  the  drainage 
works.  They  said  to  themselves,  "  This  is  the 
man  who  valued  the  lands  for  Sir  Richard 
Griffith  himself  previously  to  the  drainage  works, 
and  now  that  the  works  are  finished,  we  will 
employ  him  to  go  over  the  lands  again,  and  give 
his  evidence." 

2391.  You  yourself  had  assisted  in  making  a 
valuation  of  the  lands  in  which  the  appeal  was  so 
successful  ? — I  had. 

2392.  Then,  when  you  appeared  on  the  other 
side,  you  exposed  the  errors  of  the  valuation  ? — 
Not  at  all. 

2393.  It  seems  to  be  so? — Quite  the  con- 
trary. 

2394.  Then  we  must  have  misunderstood  each 
other  ? — I  will  make  it  clear.  I  had  valued  the 
land  of  the  country  for  Sir  Richard  Griffith 
previously  to  the  commencement  of  the  drainage 
works.  That  valuation  was  published  out,  ap- 
pealed against,  lodged,  and  acted  upon  for  years. 
I  had  been  away  tor  many  years  subsequently. 
I  returned  to  Galway,  and  took  a  farm  there, 
and  was  living  in  this  district.  About  10 
years  had  elapsed.  I  had  made  a  valuation 
previously  to  me  commencement  of  the  works, 
and  if  I  made  another  valuation  subsequent 
to  the  completion  of  the  works,  the  difference 
ought  to  be  the  value  conferred  by  the  drainage. 
I  was  not  finding  fault  with  my  own  valuation. 

2395.  This  re- valuation  and  alteration  of  which 
you  have  been  giving  evidence  to  the  Committee, 
was,  in  point  of  fact,  a  contention  of  valuations 
under  the  Shannon  Drainage  Act  ? — It  was  under 
a  drainage  Act. 

2396.  It  had  nothing  to  do  with  the  contention 
against,  or  the  objections  to,  the  valuation  of  Ire- 
land under  the  General  Valuation  Act  ? — No,  it 
had  not. 

2397.  Will  you  explain  why  you  stated  when 
I  asked  you  how  many  times  you  had  been  op- 
posed to  the  valuation  of  Ireland,  you  said  that 
in  one  part  of  the  country  you  had  had  35  or  40 
cases  in  a  year,  in  all  of  which  you  had  been 
successful  with  the  exception  of  about  five ;   is 
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not  thal^an  inaccuracy,  and  is  it  not  a  fact  that 
those  transactions  had  reference  to  the  valuations 
under  the  Drainage  Act? — Not  at  all;  I  dis- 
tinctly stated  in  a  previous  answer  that  I  had 
never  gone,  either  for  pay  or  otherwise,  to  oppose 
Sir  Richard  Griffith's  tenement  or  townland 
valuation;  that  I  had  never  appeared  in  any  court 
against  it.  "When  I  mentioned  *  these  valuations 
I  did  not  say  that  they  were  townland  or  tene- 
ment, I  said  the  valuations  were  made  by  and 
under  Sir  Richard  Griffith. 

2398.  But  for  a  totally  different  purpose;  they 
related  to  the  effect  of  the  drainage  worts? — They 
were  made  for  the  same  purpose,  that  of  ascer- 
taining the  value  of  the  land. 

2399.  Were  they  not  contentions  under  the 
Drainage  Act,  as  to  the  effect  of  improvements 
by  drainage  ? — I  would  not  call  them  contentions ; 
there  was  a  valuation  published  out  of  the  assess- 
ment upon  each  property,  which  valuation  was 
subsequently  proved  by  Sir  Richard  Griffith's 
own  signature  to  be  most  shockingly  bad;  any 
appeals  against  that  should  not  be  called  con- 
tentions. 

2400.  Was  that  valuation  at  all  made  under 
the  General  Valuation  Act  of  Ireland,  of  which 
we  have  been  speaking  ? — No ;  but  it  was  made 
under  Sir  Richard  Griffith. 

2401.  What  have  we  to  do  with  that?— It  is 
to  show  how  awfully  erroneous  were  the  valua- 
tions made  by  him. 

2402.  Are  we  to  understand  now,  that  you 
have  never  been  engaged  in  investigating  a  valua- 
tion made  under  the  General  Valuation  Act 
since  you  left  the  office  ? — I  have  been  so  engaged, 
but  I  have  never  appeared  in  court,  nor  have 
I  supplied  evidence.  I  have  been  engaged  in 
investigating. 

2403.  In  what  way  ? — In  the  very  case  referred 
to,  I  had  to  get  my  previous  valuations.  Lord 
Clanricarde  asked  me,  when  the  Tenement  Valua- 
tion was  published,  to  look  over  the  valuations 
of  his  farms,  and  to  say,  generally,  whether  it 
would  be  advisable  to  appeal  or  not.  In  the  case 
of  the  Shannon  worksl  also  had  to  investigate 
the  circumstances. 

2404.  I  want  you  to  confine  your  evidence  to 
the  General  Valuation  Act,  which  is  all  we  are 
inquiring  into? — I  have  frequently  had  occa- 
sion to  examine  the  accuracy  of  the  tenement 
valuation. 

2405.  In  what  way  ? — In  the  way  I  have  told 
you. 

2406.  You  have  told  us  that  one  nobleman 
asked  you  to  look  at  his  valuation ;  what  became 
of  that? — I  advised  him  to  appeal  in  some  cases, 
and  not  in  others.  He  lodged  his  appeals,  and 
a  valuator  was  sent  from  the  office,  wno  lowered 
the  valuation.  It  stopped  there ;  there  was  no 
appeal  to  the  court. 

2407.  Can  you  tell  us  the  number  of  cases  in 
which  you  have  been  so  employed  ? — I  said  that, 
on  a  comparison  in  the  case  of  the  Shannon  works, 
where  the  valuations  were  so  irrelevant 

2408.  That  was  a  valuation  in  reference  to  the 
Shannon  drainage? — No;  the  townland  valua- 
tion and  the  tenement  valuation  were  compared, 
and  I  found  them  very  inaccurate. 

2409.  Was  that  with  reference  to  the  publi- 
cation of  the  general  valuation,  or  with  reference 
to  contentions  that  arose  under  the  Drainage 
Act  ? — I  do  not  call  these  things  contentions. 
If  the  proprietors  were  not  to  appeal  they  would 
be  awfully  mulcted  by  some  of  the  valuation. 


2410.  I  ask  you  whether  the  occasions  of  which 
you  speak  were  occasions  that  arose  on  the  first 
publication  of  the  valuation  under  the  General 
Drainage  Act,  or  whether  they  were  cases  aris- 
ing in  tne  prosecution  of  the  Drainage  Acts  ? — 
With  regard  to  the  publication,  there  were  those 
instances  that  I  have  mentioned  of  Lord  Clan- 
ricarde, and  two  others  whose  names  I  forget,  in 
my  own  neighbourhood;  but  subsequently  it  was 
with  regard  to  the  drainage  operations. 

2411.  I  want  you  to  confine  yourself  to  the 
General  Valuation  Act.  Have  you  been  em- 
ployed in  any  way  in  scrutinising  the  valuation 
under  the  General  Valuation  Act,  to  take  excep- 
tion to  the  published  valuation,  with  reference  to 
appeals,  or  otherwise  ? — No ;  not  that  I  remem- 
ber. There  may  have  been  a  few  cases,  but  I 
never  appeared  in  court,  and  I  never  supplied 
evidence. 

2412.  I  am  asking  you  whether  you  were  em- 
ployed to  investigate,  and  you  say  tf  no,  except 
in  a  few  cases ; "  is  that  accurate  ? — Yes ;  in  the 
drainage  cases  on  the  Shannon. 

2413.  I  mean  under  the  general  Act? — These 
were  under  the  general  Act. 

2414.  Those  were  under  the  Drainage  Act. 
I  am  now  speaking  of  the  published  valuations 
under  the  General  Valuation  Act,  which  were 
published  for  persons  to  appeal  against.  I  want 
to  know  whether,  after  the  first  publication  has 
been  made,  you  have  been  employed  in  investi- 
gating those  valuations,  with  a  view  of  appealing 
against  them? — Scarcely  at  all,  except  in  the 
cases  already  mentioned. 

2415.  You  have,  in  four  or  five  cases,  been  so 
employed  ? — I  do  not  say  I  was  employed  in  any 
case ;  I  rather  think  I  was  not. 

2416.  You  think  not  in  any  case  ? — Not  as  a 
matter  of  support.  If  I  did  so,  it  was  merely  to 
oblige  others. 

2417*  Now,  we  understand  that  you  have 
never  been  employed  in  any  case  in  investigat- 
ing any  published  valuation  with  a  view  to 
taking  exception  to  it? — To  have  any  appeal 
lodged  against  it. 

2418.  Or  to  have  it  altered? — To  have  an 
appeal  lodged  against  it ;  I  think  that  would  be 
more  correct.     I  have  not 

2419.  Then  it  appears  that  you  know  nothing 
of  the  proceedings  of  the  office  since  1851,  when 
you  left  it,  and  have  never  been  employed  to 
examine  any  valuation,  by  the  Irish  Valuation 
Board,  with  a  view  to  appeal  against  it  ? — No. 
With  regard  to  the  proceedings  of  the  office, 
there  is  one  item  I  know,  viz.,  the  cost  of  the 
valuation,  which  is  enormous,  three  times  more 
than  it  ought  to  be. 

2420.  Chairman.']  Do  you  say  that  you 
were  employed  incidentally  on  account  of  im- 
provements said  to  be  effected  by  the  drain- 
age ? — Yes,  to  a  great  extent 

2421.  Mr.  Ayr  ton.]  You  were  very  much 
afflicted  at  the  removal  from  the  office,  it  seems  ? 
— I  was  angry. 

2422.  You  have  never  forgotten  the  fact? — I 
have  forgiven  them  long  ago.  I  can  say  con- 
scientiously that  I  have  entirely  forgiven  them  ; 
but  it  is  impossible  to  forget. 

2423.  Will  you  inform  the  Committee  what 
reason  was  assigned  to  you  when  your  services 
were  dispensed  with  ? — None  whatever. 

2424.  How  did  you  go ;  will  you  tell  us  what 
was  said  to  you  ? — I  wrote  a  letter  to  Mr.  Greene 
from  the  village  of  Milltown,  in  Kerry,  on  the 
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10th  of  July  1851.  In  consequence  of  Mr. 
Greene's  reply  to  that  letter  I  proceeded  to 
Dublin,  taking  all  the  books  and  maps  that  could 
be  spared;  I  then  went  into  the  office  and  placed 
these  books  and  papers  on  the  table  beside  me. 
I  waited  till  Mr.  Greene  was  disengaged  and  able 
to  come  to  me.  When  15,  or  20,  or  30  minutes 
had  elapsed  I  walked  out  of  the  room  for  five  or 
six  minutes ;  when  I  returned  my  books  and 
maps  were  gone  from  the  table  on  which  I  had 
left  them.  I  asked  for  them,  but  I  was  told  that 
they  were  not  to  be  given  to  me.  I  asked  to 
see  Mr.  Greene,  and  I  asked  him  in  a  very 
civil  manner  to  give  me  my  books,  but  he 
refused ;  I  asked  where  Mr.  Grriffith  was.  Mr. 
Greene  said  he  was  in  London ;  I  asked  when 
he  would  be  home,  and  Mr.  Greene  said  he  did 
not  know.  I  begged  him  to  give  me  the  books ; 
he  said,  "  No,  the  matter  is  now  between  you  and 
Mr.  Richard  Griffith;  you  must  wait  until  he 
comes  home."  I  then  said,  "  Will  you  give  me 
the  books  of  one  parish  on  which  I  have  been 
engaged  the  last  few  days,  and  let  me  hand  it  up 
finished  ?"  but  he  would  not.  I  then  asked  him 
if  he  would  give  me  some  other  work  to  go  on 
with  until  Mr.  Richard  Griffith  returned  to 
liondon.  He  said,  "  There  is  none  for  you."  I 
was  obliged  to  walk  into  the  street  and  remain 
idle  for  a  fortnight,  until  Mr.  Richard  Griffith 
came  home.  During  the  15  years  that  I  served 
under  Sir  Richard  Griffith  on  the  Boundary 
Survey  and  on  the  Valuation,  there  was  never 
the  slightest  censure  passed  on  me. 

2425.  How  did  you  finally  get  away  from  the 
office  ? — I  walked  out  of  the  office  saying  some 
hard  things  to  Mr.  Greene  ;  in  fact,  I  said  very 
bard  things. 

2426.  xou  probably  used  what  is  commonly 
called  disrespectful  language  ? — Considering  that 
lie  was  my  superior  it  was  rather  disrespectful, 
but  under  the  circumstances  I  think  I  was  per- 
fectly justified. 

2427.  You  have  told  us  that  you  waited  for 
Sir  Richard  Griffith's  return  to  Dublin  ? — Yes ; 
I  received  a  note  from  him  stating  that  he  wished 
to  see  me ;  I  went  to  the  office  and  there  saw 
Sir  Richard  Grriffith,  Mr.  Greene,  and  one  or  two 
clerks;  they  had  a  pile  of  papers  on  the  table, 
and  they  began  to  show  oir  Richard  Griffith, 
before  me,  the  discrepancies,  errors,  omissions, 
and  incompletenesses  in  my  books ;  I  was  under 
the  impression,  and  I  know  I  was  right,  that  it 
was  not  my  duty  according  to  the  rules  of  the  office 
to  have  kept  these  things  in  order ;  they  did  not 
relate  to  the  value  of  the  land  nor  to  the  price 
per  acre  of  any  lot  in  Kerry ;  they  related  to  the 
numbers  placed  on  the  maps  beside  cabins  and 
small  gardens,  and  these  numbers  did  not  corre- 
spond in  the  seven  documents  in  which  they  were 
inserted. 

2428.  Will  you  tell  us  what  happened?— 
These  things  were  produced,  and  I  refused  to 
admit  them  as  evidence  of  any  fault;  there 
was  no  allegation  that  there  was  anything  wrong 
or  suspected  in  my  valuation ;  but  there  was  a 
list  showing  discrepancies  in  the  books  which 
should  have  been  corrected  by  the  surveyor,  and 
which  would  have  been  corrected  in  two  or  three 
days  if  they  had  not  been  taken  away  from  me. 
I  cannot  tell  you  the  exact  words  that  passed, 
but  a  few  words  did  pass,  and  I  spoke  high,  and 
unfortunately  Sir  Richard  Griffith  got  angry, 
be  bade  me  leave  his  house,  and  told  me  not  to 
let  him  see  my  face  again. 
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2429.  You  spoke  high ;    I   suppose   that   is  Mr. 
another  mode  of  saying  that  you  expressed  your-     J.  Lynam. 

self  disrespectfully  ? — I  am  sure  i  never  in  my         

life  uttered  a  disrespectful  word  with  regard  to   7  June  1869. 
Sir  Richard  Griffith  until  I  read  his  evidence 

about  me  before  this  Committee. 

2430.  What  is  the  meaning  of  speaking  high  ? 
— In  a  loud  voice ;  I  could  swear  that  I  never 
spoke  a  disrespectful  word  of  him  or  to  him. 

2431.  He  told  you  to  go  away? — Yes,  he 
said,  "  Let  me  never  see  your  face  again." 

2432.  That  is  the  history  of  your  removal 
from  the  establishment  ? — Yes ;  whether  it  was 
a  dismissal  or  not,  each  gentleman  can  form  • 
his  own  opinion.  I  beg  you  will  bear  in  mind 
that  up  to  that  day  no  censure  was  ever  passed 
upon  me  as  a  valuator,  and  no  intimation  was  ever 
given  to  me  that  there  was  the  slightest  suspicion 
that  my  valuation  was  wrong ;  to  say  that  I  was 
dismissed  because  my  valuation  was  wrong  is  the 
opposite  of  truth.  • 

2433.  What  period  of  the  year  was  that  in  ? — 
The  16th  of  July  1851 ;  I  have  copies  of  the 
letter  that  I  wrote  to  Sir  Richard  Griffith  on 
the  occasion  when  Mr.  Greene  sent  me  out  of 
the  office  without  work ;  I  also  have  his  answer 
and  my  reply  to  that. 

2434.  Had  there  been  no  contention  or  dis- 
cussion between  you  and  your  superiors  with 
reference  to  your  mode  of  conducting  the  valua- 
tion before  that  ? — Yes ;  there  had  been  a  good 
deal  of  correspondence,  not  exactly  contention, 
in  which  we  differed  widely  in  our  opinions. 
The  correspondence  has  been  partly  put  in ;  the 
remainder  is  here. 

2435.  You  entertained  one  opinion,  and  your 
superiors  entertained  another? — Yes;  but  my 
superior  was  not  my  superior ;  he  had  been  only 
eighteen  months  on  the  valuation,  and  I  had 
been  seven  years. 

2436.  He  was  over  you  ? — Yes ;  he  was  totally 
wrong,  and  I  was  right. 

2437.  He  had  authority  over  you  ? — So  much   . 
the  more  pity  for  the  country. 

2438.  Is  it  the  fact? — The  correspondence 
will  show. 

2439.  Mr.  Greene  corresponded  with  you  as 
representing  Sir  Richard  Griffith,  did  he  not? — 
Y"es. 

2440.  You  differed?— I  differed. 

2441.  You  insisted  upon  having  your  own  way, 
contrary  to  the  instructions  riven  to  you,  because 
you  thought  you  were  right? — Not  precisely. 
1  insisted  in  polite  language  that  I  should  have 
not  my  own  way,  but  the  usual  way  established 
in  the  office  for  years;  and  that  Sir  Richard 
Griffith  should  not  go  on  in  the  way  in  which  he 
was  going  on,  in  opposition  to  the  rules  of  the 
office,  and  in  opposition  to  the  rules  of  good 
sense. 

2442.  Did  you  not  receive  a  letter  representing 
Sir  Richard  Griffith's  opinion,  couched  in  these 
terms:  "25th  February. — Your  attention  is 
again  directed  to  the  amendments  necessary  to 
be  made  in  your  field  books,  which  should  have 
been  made  to  correspond  accurately  with  the 
field  sheets.  They  are  again  returned  to  you 
for  that  purpose,  and  vou  are  directed  to  make 
these  amendments  before  you  proceed  with  any 
other  work."  Did  you  receive  a  letter  to  that 
effect?— I  did. 

2443.  You  did  not  conform  to  these  instruc- 
tions ? — I  did  as  far  as  I  practically  could. 

N  3  2444.  Did 
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J.  Lynam.     ^ejj  y0U  ^^  they  thought  you  had  conformed 

T         Rf?      to  the  instructions  ? — They  did  not 
7  June  isbg.       2U5    j^  they  not  ^  you  ^  ^  contrary  ? 

— They  did ;  but  they  were  wrong.  It  was  the 
rule  of  the  office,  and  properly  so,  that  a  sur- 
veyor should  revise  the  boundaries,  and  calculate 
and  revise  the  numbering. 

2446.  After  those  letters  had  passed  and  these 
remarks  were  made  as  to  the  mode  of  performing 
your  duty,  Sir  Richard  Griffith  finally  called  you 
before  him,  and  explained  your  conduct  to  you ; 
you  spoke  high,  and  then  he  sent  you  away  ? — 
He  did  not  explain  my  conduct. 

2447.  Did  he  not  bring  before  you  certain 
papers,  and  point  out  to  you  what  he  conceived 
to  be  errors  of  conduct  on  your  part,  and  did  it 
not  end  in  your  speaking  high  ? — When  I  was 
with  Sir  Richard  Griffith  on  the  occasion  alluded 
to,  I  was  charged  with  discrepancies  in  my  books, 
but  it  is  important  to  state  that  these  matters 
that  were  brought  before  Sir  Richard  Griffith  as 
bearing  against  me  on  that  day  had  no  relation 
whatever  to  the  valuation.  They  had  relation 
merely  to  the  business  of  the  clerks  and  survey- 
ors. It  should  be  remembered  that  Mr.  Greene 
had  frequently  promised  me  in  writing,  and  ver- 
bally, that  he  would  send  me  surveyors  enough 
to  arrange  the  boundaries  and  the  numbers.  He 
knew  very  well  that  that  was  their  business,  and 
not  mine,  and  that  I  had  several  times  written  to 
him,  telling  him  that  I  could  not  make  progress 
unless  he  sent  a'  surveyor.  He  did  not  send 
a  surveyor,  and  it  was  impossible  that  I  could  do 
these  things. 

2448.  We  understand  that  there  was  the  great- 
est possible  difference  between  you  and  Sir 
Richard  Griffith  as  to  the  mode  in  which  you 
should  perform  your  duties  ? — Not  the  greatest 
possible  difference  ;  it  was  a  matter  of  detail. 

2449.  But  it  was  a  very  strong  difference  that 
led  to  your  speaking  high? — Mr.  Greene  pro- 
mised to  send  a  surveyor  to  do  this  work,  which 
he  afterwards  complained  was  not  done,  and  he 
did  not  do  so.  That  was  the  cause  of  the  errors. 
The  matters  brought  against  me  were  attributable 
to  his  not  having  sent  a  surveyor.  It  was  en- 
tirely his  own  misconduct,  and  if  you  will  read 
my  letter  you  will  see  that  I  charged  him  with 
that. 

2450.  Do  I  gather  riffhtly  from  your  former 
answers,  that  on  the  whole  you  think  it  desirable 
that  Ireland  should  be  re- valued  ? — I  think  it 
desirable  that  Ireland  should  be  re-valued ;  I  am 
quite  certain  of  that. 

2451.  Do  you  think  it  should  be  re -valued  by  a 
more  skilful  body  of  men  than  those  who  valued 
it  previously,  or  who  are  now  in  the  Valuation 
Office,  or  do  you  think  that  they  are  skilful 
enough  ? — I  think  that  the  men  in  the  Valuation 
Office  are  very  skilful  and  quite  capable  of 
performing  their  duties,  but  if  you  are  going  to 
make  a  new  valuation  and  employ  15  or  20  new 
men,  you  will  need  higher  qualifications. 

2452.  You  would  require  to  obtain  more 
skilful  people  in  addition  ? — I  think  so. 

2453.  That  of  course  would  incur  some  ad- 
ditional expense  ? — Yes ;  I  should  recommend  a 
new  valuation  and  not  a  patching  up  of  the  old 
one. 

2454.  Chairman.']  You  have  stated  your 
opinion,  that  if  the  valuation  was  left  in  its 
present  hands  it  would  not  be  possible  to  have  an 
economical  or  an  accurate  valuation  ? — It  would 


not ;  no  great  national  work  of  this  kind  can  be 
carried  on  satisfactorily,  if  the  parties  at  the  head 
of  it  have  no  qualifications  so  as  to  know  whether 
it  i3  going  on  well  or  not.  For  instance,  if  two 
valuators  differ,  Mr.  Greene  is  quite  incapable 
of  knowing  which  is  right  and  which  is  wrong  by 
going  to  the  ground. 

2455.  Is  it  not  the  case  that  Sir  Richard 
Griffith  estimated  the  valuation  originally,  at  * 
halfpenny  an  acre,  about  25,000  /.— I  know  the 
amount  of  his  estimate  was  very  low,  compared 
with  the  actual  cost. 

2456.  I  believe  25,000/.,  in  his  opinion,  was 
thought  to  be  sufficient? — I  do  not  remember  the 
figures.  I  know  they  were  far  under  the  actual 
cost.  When  the  annual  revisions  had  been  pro- 
gressing some  years,  I  wrote  a  letter  saying  that 
if  the  Government  were  to  pay  a  half  of  these 
annual  revisions  in  future,  and  the  counties  were 
to  pay  half,  the  result  would  be  that  each  would 
have  to  pay  as  much  as  one  paid  before,  and  that 
the  cost  would  be  doubled?  That  was  perfectly 
correct  Then  the  cost  was  12,000  i,  and  now 
it  is  25,000  /. 

2457.  Is  your  general  assertion  that  the  pre- 
sent valuation  establishment  could  not  with  ad* 
vantage  make  a  new  valuation,  confined  entirely 
to  your  remark  that  Mr.  Greene  would  be  unfit 
to  decide  in  case  two  valuators  differed  ?— My 
opinion  is  not  confined  to  that ;  it  takes  in  a  little 
more. 

2458.  Will  you  state  the  little  more?— From 
what  I  know  of  the  present  staff  of  valuators,  I 
think  there  are  only  three  or  four  that  could  be 
counted  on  as  good  land  valuators.  Of  course, 
that  staff  would  be  totally  incapable  of  progress- 
ing with  the  rapidity  that  would  be  desirable.  It 
would  be  essential  to  employ  10  or  12,  or  15  or 
20  others,  in  the  course  of  the  year. 

2459.  Then  you  mean  it  would  be  necessary 
to  enlarge  the  establishment  to  take  in  the  work 
of  a  re-valuation  ? — It  would. 

2460.  Apart  from  enlarging  the  staff,  there  is 
no  other  objection,  in  your  opinion,  to  the  capa- 
city of  the  present  Board,  except  what  you  have 
stated,  that  Mr.  Greene  would  not  be  able  to 
decide  in  case  two  valuators  differed? — None 
other.  Mr.  Greene  is  fully  capable  of  carrying 
on  the  office,  as  he  has  hitherto  carried  it  on; 
that  is,  directing  one  valuator  to  go  here,  and 
another  to  go  there,  and  superintending  the 
arithmetical  operations  of  those.  No  douot  he 
is  perfectly  competent  to  do  that,  and  a  great 
many  other  things.  The  only  defect  is,  as  he 
once  remarked  to  me  in  walking  through  Ennis, 
he  was  sorry  he  did  not  know  something  of  the 
valuation  of  land. 

2461.  Mr.  Sullivan.']  When  was  that?— 
Shortly  before  the  date  of  Lord  Inchiquin's 
letter  to  me. 

2462.  Before  1851  ?— Yes. 

2463.  Mr.  AyrtonS]  Do  you  suppose  that  Mr. 
Greene  has  remained  stagnant  in  mind  ever  since  ? 
— I  fear  he  has. 

2464.  Have  you  bad  much  personal  inter- 
course with  Mr.  Greene  ? — He  may  have  become 
a  valuator  since,  but  it  is  not  probable. 

2465.  Have  you  had  much  personal  intercourse 
with  Mr.  Greene  since  1851  ? — None  what- 
ever. 

2466.  You  have  never  communicated  with 
him  any  way  ? — I  have  written  letters  to  him. 
He  may  have  become  an  exceedingly  good  valua- 
tor for  aught  I  know,  but  I  doubt  it. 

2467.  In 
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2467.  In  point  of  fact,  your  view  of  this  special 
incapacity  of  Mr.  Greene  is  deduced  from  your 
knowledge  of  him  when  he  was  a  subordinate  in 
the  office  in  1851  ?— Yes. 

2468.  With  that  exception,  the  establishment 
as  regards  quality  is  quite  fit,  but  it  would  re- 
quire enlargement  ? — There  is  another  element 
of  reform  which  is  very  important.  The  gentle- 
men in  the  office,  I  have  no  doubt,  are  per- 
fectly competent  to  their  duties,  but  the  system 
in  the  office  is  utterly  and  radically  wrong.  There 
should  not  be  any  gentleman  in  the  office  govern- 
ing the  figures  of  valuation  that  are  made  and  writ- 
ten down  by  the  men  in  the  field.  The  system 
of  carrying  on  the  annual  revisions  and  the 
tenement  valuations  are  in  my  mind,  and  I  think 
it  will  be  in  the  mind  of  every  one  of  the  Com- 
mittee, the  reverse  of  what  they  ought  to  be. 
The  land  valuator  ought  to  be  the  principal  man ; 
he  should  put  down  his  value  of  the  land  from 
inspection  in  the  field,  and  it  should  not  be  in 
the  power  of  any  clerk  in  the  office,  no  matter 
what  may  be  his  title,  to  turn  these  from  one 
side  to  the  other,  and  to  make  alterations. 
Another  matter  is  this,  the  expense  to  the  pub- 
He  of  the  man  in  the  field  ought  to  be  seven- 
eighths  of  the  total  expense.  There  ought  to  be 
clerks  in  the  office  certainly,  but  the  cost  ought 
to  be  a  small  proportion  of  the  total  cost.     The 

Kiyment  of  the  valuator  in  the  field   and    his 
bourers  should  be   the  principal  part   of  the 
-cost. 

2469.  The  O9 Conor  Don.}  When  Mr.  Greene 
stated  to  you  that  he  knew  nothing  about  valua- 
tion, was  he  in  a  subordinate  position  ? — He  was 
at  that  time,  and  he  styled  himself  in  his  letters 
to  me  general  superintendent  of  the  general 
valuation  of  Ireland ;  I  knew  at  the  time  that  he 
had  no  capacity  whatever  as  a  valuer. 

2470.  Mr.  AyrtonJ]  Now  he  is  the  head,  is  he 
not  ? — Yes,  and  he  was  the  head  then. 

2471.  Had  he  not  Sir  Eichard  Griffith  over 
him  then?  —  That  was  a  small  matter;  Sir 
Richard  Griffith  never  valued  with  the  valuators. 

2472.  He  was  the  person  referred  to  in  diffi- 
cult cases? — In  difficult  cases,  as  to  whether  a 
valuation  was  correct  or  not,  Sir  Richard  Griffith 
never  interfered. 

2473.  Is  that  your  evidence,  that  when  ques- 
tions arose  with  respect  to  the  value  of  any  land, 
Sir  Richard  Griffith  never  interfered  ? — Yes,  and 
I  will  state  it  more  accurately.  During  the  time 
when  I  was  on  the  valuation,  about  eight  years, 
we  had  appeals  in  many  counties,  and  to  my 
knowledge,  both  from  what  I  saw  and  from  con- 
versations I  had  with  others,  during  that  time 
Sir  Richard  Griffith  never  valued  a  lot  on  the 
ground  with  any  valuator.  When  I  joined  the 
service  he  did  not  ask  me  any  question  tending 
to  elicit  from  me  whether  I  was  a  valuer  or  not ; 
he  never  went  with  me  into  the  field,  or  per- 
ambulated a  barony  or  a  parish,  or  an  acre;  nor 
did  he  go  with  any  of  the  others  who  were  em- 
ployed at  the  same  time.  In  one  case  where  we 
had  a  difference  about  the  valuation  he  was 
offered  a  carriage  and  a  pair  of  horses  to  go  to 
the  ground  and  see  it  himself,  and  judge  between 
the  two  valuators ;  he  then  said  he  did  not  pre- 
tend to  be  a  valuator ;  that  was  on  the  bench  of 
the  Court  House  in  Cavan. 

2474.  Colonel  Taylor, .]  What  year  was  that? 
— Sometime  after  1853. 

2475.  Mr.  Sullivan.}  In  open  court  he  avowed 
that  he  did  not  pretend  to  be  a  valuator  ?— Or 
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words  to  that  effect ;  we  offered  him  a  carriage 
and  a  pair  of  horses,  but  he  would  not  go. 

2476.  Chcrirman.]    You  were    asked    by  the 
Secretary  of  the  Treasury  whether  vou  were  not  7  June  1869, 
afflicted  at  parting  from  the  Valuation  Board  of 
Ireland? — I  think  I  may  say  I  was  afflicted. 

2477.  That  affliction  possibly  was  increased  by 
your  knowledge  of  the  tact  that  when  you  were 
parted  with,  several  new,  untried,  and  incompe- 
tent men  were  placed  in  that  office? — It  was 
increased  by  the  circumstance  to  which  you 
allude,  and  particularly  by  one  salient  circum- 
stance which  I  desire  to  mention.  They  sent  to 
inspect  me  in  the  county  of  Kerry  a  certain 
gentleman  who  was  styled  an  inspector  of  valua- 
tors, a  Mr.  Waters,  who  had  been  a  clerk  in  a 
poor  law  union  in  the  county  of  Wicklow,  and 
subsequently  he  was  a  vice  guardian  of  some 
unfortunate  union  in  the  west  during  the  famine 
time ;  some  time  afterwards  he  was  employed  on 
the  valuation,  and  they  styled  him  inspector  of 
surveyors  and  valuators.  I  was  told  that  he 
came  and  set  up  at  Finn's  Hotel,  at  Killarney, 
opposite  my  lodging,  and  got  the  waiters  to  point 
me  out  to  him  that  he  might  recognise  me  in  the 
street,  and  keep  a  watch  on  me  going  in  and  out. 
Subsequently  he  came  to  inspect  me  at  Miltown 
in  Kerry ;  this  was  in  July,  about  a  fortnight  before 
the  occurrence  took  place  in  Dublin  between  me 
and  Mr.  Greene .  About  two  o'clock  in  the  day,  the 
weather  being  very  warm,  I  had  been  out  early, 
and  had  got  my  day's  work  done ;  I  was  sitting  in 
my  own  room  when  this  gentleman  came  to  me, 
and  told  me  he  had  come  to  inspect  me ;  1  got  hold 
of  the  maps  and  books,  and  I  said,  "  Come  to  the 
fields  that  you  may  see  whether  I  am  putting  the 
proper  field  values  on  the  lands ;  shall  we  take  a 
car  or  walk"?  He  declined,  and  he  very  soon 
let  it  out  that  he  was  no  valuator  at  all,  and  that 
he  would  not  go  with  me  to  the  field.  I  told  him 
that  there  were  some  difficult  pastures  in  Kerry 
covered  with  a  certain  kind  of  rush,  the  Juncus 
squarro.sus,  that  an  ordinary  person  would  think 
nothing ;  I  said  to  him,  "  I  know  that  a  Kerry  cow 
on  these  pastures  will  fill  two  firkins  of  butter ; 
come  and  see  whether  I  am  putting  the  right 
value  on  these,"  but  he  would  not  go.  I  then 
said,  "  For  what  purpose  do  you  come  here  "? 
He  said,  "  I  came  here  to  look  at  your  books 
and  maps  to  see  if  they  are  right."  I  then  said, 
"  If  I  show  you  my  books  and  maps,  will  you 
know  whether  they  are  right "  ?  meaning  right 
in  regard  to  valuation.  a  Well,"  he  said,  "  I 
can't  say  that  I  would."  He  then  said  to  me, 
"  Are  you  a  greater  man  than  Mr.  Boyan  or  Mr. 
Freeman"?  I  said,  "Did  you  inspect  them"? 
"  No,"  says  he,  "  but  I  will."  Then,  said  I, "  Go 
and  inspect  them."  He  took  one  of  the  mans, 
and  looked  at  it  about  three  seconds,  then  laid  it 
by  and  retired.  In  the  course  of  the  evening  I 
met  this  gentleman  on  a  car;  he  said  to  me, 
"  You  are  a  gentleman  and  a  man  of  the  world, 
and  you  should  k%ow  it  is  not  wise  to  kick 
against  the  authorities."  I  said  to  him,  u  You 
are  a  gentleman,  and  a  man  of  the  world,  and 
you  know  that  the  business  you  have  been  sent 
on  here  is  utter  and  complete  humbug,  and  I  beg 
you  will  give  my  compliments  to  Mr.  Greene 
when  you  go  home,  and  tell  him  that  I  said  so." 
These  are  the  causes  of  my  abruptly  leaving  the 
office. 

2478.  You  were  asked  a  question  in  relation 
to  the  improvements  from  drainage  or  otherwise, 
whether  you  considered  it  was  the  duty  of  the 
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j  j  r*         person  employed  to  revise  to  make  an  entry  of 
.    ynam.    ^e  increase  or  decrease  of  the  value  of  lands  in 
7  June  i860,  consequence  of  the  improvements? — Yes. 

2479.  If  you  were  employed  upon  the  ground, 
would  you  take  any  of  the  calculations  of  the 
Board  of  Works  with  regard  to  the  improvement 
of  the  land  as  a  basis  of  your  calculation? — I 
would  not,  because  1  found  from  experience  that 
these  calculations  are  wonderfully  wrong;  you 
can  scarcely  conceive  how  wide  these  valuations 
were,  in  many  instances,  from  the  truth. 

2480.  The  O' Conor  Don.]  Under  what  de- 
partment were  those  valuations  made?  Were 
they  made  by  the  Valuation. Department? — 
Some  of  them  were ;  the  greater  part  of  them 
were  not,  but  all  were  made  under  Sir  R.  Grif- 
fith. 

2481.  Mr.  Pollard-Urquhart]  You  say  you 
think  that  a  new  valuation  of  Ireland  is  desirable  ? 
— 1  said,  not  the  whole  of  Ireland,  but  the  part 
valued  a  long  time  ago. 

2482.  You  mean  your  answer  to  apply  to 
parts  valued  a  long  time  ago  ? — Yes. 

2483.  How  long  ago? — Fifteen  years  and 
upwards. 

2484.  That  would  take  you  to  1854.  Should 
you  say  that  the  letting  value  is  now  higher  than 
it  was  in  1854  ? — Yes,  it  is. 

2485.  Are  the  prices  of  cereal  produce  higher 
now  than  they  were  in  1854  ? — I  could  not  com- 
pare the  prices  of  1854  with  the  present  time. 

2486.  On  what  ground  do  you  say  that  the 
letting  value  is  higher  now  than  it  was  in  1854  ? 
— I  know  several  farms  that  would  be  let  now  at 
a  higher  price  than  they  were  let  in  1854  ? — 

2487.  Does  that  arise  from  an  increase  of  com- 
petition, and  of  the  capital  of  the  country,  or 
from'  the  increased  value  of  agricultural  produce  ? 
— It  arises  from  increased  capital,  and  increase 
of  competition,  and  partly  because  the  price  of 
cattle  is  higher  now  than  it  was  in  1854. 

2488.  Are  not  butter  and  cereal  produce 
lower  now  than  they  were  in  1854?— I  think  the 
prices  fell  after  the  Crimean  war. 

2489.  Was  not  1854  the  time  of  the  Crimean 
war? — Yes.  Prices  were  very  high  then,  and 
they  fell  very  much  in  a  few  years ;  but  they 
got  up  again  subsequently.  The  price  of  cattle 
is  much  higher  now  than  it  was  then. 

2490.  Were  you  acquainted  with  the  social 
state  of  Ireland  in  1861,  1862,  and  1863  ?—  Only 
in  my  own  districts  of  Ballinasloe  and  Ballabay, 
and  some  parts  of  Monaghan. 

2491.  Are  you  aware  that  there  was  very 
severe  agricultural  distress  following  the  harvests 
of  those  years  ? — I  do  not  remember  the  circum- 
stance sufficiently  to  give  you  a  correct  answer. 

2492.  Those  years  did  not  strike  you  as  being 
particularly  severe? — I  forget  the  circumstances. 

2493.  Mr.  Sullivan.'}  Keferring  to  your  letter 
of  19th  December  1851,  you  had  been  employed 
in  the  office  up  to  July  before  that  ? — Yes. 

2494.  And  you  had  learned  all  the  details  of 
the  office  ? — Yes. 

2495.  And  you  had  determined  to  aid  the 
appellants  against  the  valuation  in  those  counties 
and  baronies  that  are  mentioned  in  that  letter? 
—No. 

2496.  You  did  not  ?— No. 

2497.  What  did  you  mean  by  saying,  "I  am 
going  to  take  up  the  cause  of  the  appellants 
against  the  valuation  in  the  south-western  coun- 
ties, and  to  assist  the  attorneys  at  quarter 
sessions  ?" — That  is  a  mere  piece  of  phraseology. 


2498.  Take  your  time  to  consider,  and  tell  me 
the  explanation  of  that  passage  ? — The  explana- 
tion of  the  passage  is  a  great  deal  in  the  sense  in 
which  you  wish  to  put  it  on  me ;  but  the  fact  is  I 
did  not  intend  to  do  so,  and  I  did  not  do  so, 
and  I  never  did  it  The  letter  was  written  at 
a  time  of  great  irritation,  and  it  is  a  piece  of  bosh. 

2499.  Was  it  not  written  to  Sir  Richard 
Griffith  for  the  purpose  of  restoring  you  to  em- 
ployment ?—  It  was ;  it  does  bear  that  meaning. 

2500.  You  say,  "  If  you  accept  my  services  I 
will  abandon  my  present  plans,  and  assist  you  to 
the  utmost  of  my  power"? — Yes. 

2501.  That  was  written  for  the  purpose  of 
getting  employment? — Yes. 

2502.  Were  you  going  to  take  up  the  cause  of 
the  appellants  against  the  valuation  ? — I  do  not 
remember  distinctly  what  was  in  my  mind  at  the 
time.  The  fact  is,  I  never  did,  and  I  never  in- 
tended to  do  so. 

2503.  Then  you  wrote  what  you  never  in- 
tended to  do  ? — I  am  afraid  I  did,  to  that  extent ; 
that  is  the  only  circumstance  regarding  it  that  I 
regret ;  I  regret  that  letter. 

2504.  Colonel  Taylor.]  You  stated  that  there 
were  only  a  few  persons  in  the  office  who  were 
capable  of  fulfilling  their  duties;  how  do  you 
arrive  at  that?— I  read  that  in  the  evidence  of 
Mr.  Greene,  and  I  stated  it  partly  from  my  own 
knowledge.  Mr.  Greene  said  there  were  only 
three  or  four  who  could  be  relied  upon. 

2505.  Mr,  Ayrton.]  With  regard  to  the  valua- 
tion of  land  ? — They  are  all  perfectly  fit  for  the 
duties  they  perform  as  clerks ;  but  my  belief  ia, 
that  there  are  only  three  or  four  who  can  per- 
form the  duties  of  land  valuators  in  the  field. 

2506.  Mr.  Hunt]  How  many  should  you  think 
there  are  in  all  Ireland  ? — Mine  would  be  a  very 
rough  estimate. 

2507.  What  would  be  your  rough  estimate  ? — 
We  could  easily  find  20  or  30  in  all  Ireland. 

2508.  Chairman.]  Do  you  take  into  considera- 
tion the  men  who  have  been  employed  on  rail- 
roads, waterworks,  &c  ? — Besides  those  in  the 
office,  there  are  three  or  four  good  valuators,  who 
are  pensioned  off. 

2509.  It  has  been   stated,  that  Mr.  Mont- 

{ornery,  from  Ireland,  has  got  a  high  place  in 
iverpool,  in  the  engineering  department,  and 
you  have  stated  that  your  son  has  a  very  high  ap- 
pointment in  India? — Yes;  my  son  is  in  the 
engineering  department  in  India;  Mr.  Mont- 
gomery is  in  Liverpool,  he  is  a  revising  valuator. 

2510.  It  would  be  scarcely  possible  for  you, 
or  anyone  else  to  give  a  correct  answer  to  the 
question,  as  to  how  many  there  are  in  Ireland, 
out  of  the  office,  who  are  capable  of  discharging 
the  duties  of  a  first-class  valuer? — It  is  impos- 
sible to  go  near  the  mark  5  but  it  is  morally  cer- 
tain that  there  would  be  little  difficulty  in  find- 
ing 20  or  30 ;  I  know  five  or  six, 

2511.  Mr.  Stacpoole.]  Were  you  the  person 
employed  to  value  in  the  neighbourhood  of  Kilfe- 
nora,  and  in  Clare  ? — I  valued  a  great  part  of 
Clare. 

2512.  The  barony  of  Burren?— I  valued  part 
of  that ;  I  travelled  through  it  all. 

2513.  Were  you  acquainted  with  that  kind  of 
land  before  you  went  to  Burren  ? — Partly.  We 
have  some  farms  in  Galway  very  like  Clare; 
but  I  think  we  have  nowhere  in  Ireland  land 
precisely  like  that  of  Burren.  The  grass  is  short 
and  thick ;  it  remains  untouched  by  the  frosts, 
and  is  used  principally  as  winterage.    If  I  went 
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to  see  one  of  these  fields  when  there  was  no  stock 
on  it,  of  course  I  should  not  be  deluded  into  the 
idea  that  it  was  incapable  of  supporting  stock. 
I  should  know  very  quickly  by  the  grass  and  the 
fineness  of  it  what  it  would  do.  Mr.  Greene 
said  that  in  such  a  case,  a  valuator  might  be 
deluded  into  the  idea  that  it  was  worth  little  or 
nothing.  No  valuator  would  use  such  an  ex- 
pression as  that ;  and  the  expression  shows  that 
the  gentleman  who  uses  it  is  no  valuator. 

2514.  Is  it  not  the  fact  that  a  good  deal  of 
that  land  was  valued  under  what  it  ought  to  be  ? 
— All  the  rocky  pastures  of  Clare  and  Galway 
were  valued  too  low,  because  the  northern  valua- 
tors became  the  checks  in  the  midland  districts. 
They  understood  spade  husbandry  in  the  north, 
and  they  had  a  man  with  them  with  a  spade ; 
wherever  the  man  could  sink  a  spade  in  the 
earth,  he  put  on  a  smart  value,  and  if  he  could 
not  they  put  on  a  very  small  value.  You  know 
very  well  Mary  Ruadhs  Castle  and  the  church 
lands  at  Doolin,  and  the  farm  owned  by  Burton 
Persse  at  Kilcooly.  There  are  farms  of  that 
sort  where  you  could  cut  with  a  spade  the  entire 
soil  and  roll  it  up  like  a  piece  01  cloth,  leaving 
the  white  limestone  rock  bare,  the  6oil  not  being 
more  than  three  or  four  inches  thick.  This  land 
will  fatten  three  or  four  sheep  per  acre.  The 
valuations  of  such  lands  as  these  were  all  wrong. 

2515.  Where  they  could  take  up  the  soil  they 
put  on  a  higher  value  than  where  it  was  rock  ? — 
JL  es. 

2516.  Is  it  not  the  fact  that  land  not  so  good 
as  the  rocky  land  was  valued  higher? — Certainly; 
that  is  one  of  the  elements  that  go  to  make  the 
present  valuation  irrelevant;  besides  the  dis- 
turbing elements  of  the  poor-rate  and  of  the 
improvements  there  is  a  far  greater  disturbing 
element,  namely,  that  the  internal  elements  of 
the  scale  of  the  original  valuation  is  wrong ;  the 
bad  lands  are  valued  too  high,  and  the  good  lands 
too  low ;  I  frequently  suggested  to  Sir  Richard 
Griffith  that  he  should  change  his  system,  and 
extend  his  prices  upwards  for  good  ground  and 
downwards  for  bad  ground. 

2517.  I  understand  you  to  say  that  competent 
valuers  were  sent  in  the  first  instance  to  the 
barony  of  Burren,  but  the  persons  sent  to  check 
the  valuations  were  incompetent  ? — That  is  not 
precisely  the  case ;  suppose  Ralph  Cullinane  has 
valued  these  lands  at  Burren  to  the  height  that 
they  ought  to  be  valued  relatively  to  the  poor 
lands  about  Quin  and  Tulla,  the  check  valuator 
might  make  quite  a  different  relativeness,  and 
then  Ralph  Cullinane  would  run  the  risk  of 
being  set  down  as  a  bad  valuator,  though  really 
a  good  one. 

2518.  I  think  you  said  that  in  the  first  in- 
stance it  was  properly  valued,  and  that  then  the 
check  valuators  made  a  mistake  in  their  calcula- 
tions?—I  do  not  say  that  generally;  I  may  re- 


fer to  what  I  did  myself.     I  knew  that  I  was         Mr. 
valuing  the  poor  lands,  relatively,   too  high  in    J.  Lynam. 
Portumna    and     Raheen,    the    neighbourhood      _ — ~ 
where  I  lived  myself.     I  also  knew  that  I  was  7  Junel869« 
making  the  valuation  of  the  good  townlands  near 
Enstymon  and  the  Corcasses  too  low,  and  I  told 
Sir  Richard   Griffith  so.     I  remember  a  case 
precisely  in  point.     I  was  at  the  appeal  meeting. 
Drought  there  by  Sir  Richard  Griffith,  at  a  town 
called  Six  Mile  Bridge.     Several  proprietors  of 
poor  lands  about  there  appealed,  on  the  ground 
that  their  lands  were  too  high,  relatively  with 
the  Corcasses.     I  told   Sir  Richard  Griffith  that 
the  valuations  of  the   Corcasses  were  too  low. 
He  said  S€  They  are  valued  at  40  s.  an  Irish  acre, 
and  that  is  a  high  price."     I  told  him  that  40  s. 
was  not  enough.     To  this  day  the  whole  of  the 
poor  country  about  Six  Mile  Bridge  and  Broad- 
ford  is  valued  too  high,  and  the  good  lands  of  the 
Corcasses  by  the  Shannon  are  too  low. 

251  li.  And  the  Burren  lands  are  not  properly 
valued  either? — I  suppose  not,  but  I  do  not 
know  with  certainty. 

^  2520.  Do  you  know  anything  about  the  valua- 
tion of  Ballinahinch,  in  Galway  ? — No ;  nothing 
whatever. 

2521.  The  O'Conor  Don.']  I  understand  from 
your  evidence  that  you  do  not  object  to  the 
statement  that  you  were  to  a  certain  extent  in- 
subordinate when  you  were  in  the  Valuation 
Department;  but  you  object  to  its  being  pub- 
lished to  the  world  that  you  were  dismissed  for 
making  bad  valuations,  as  you  think  that  that 
would  interfere  with  you  as  a  professional  man  ? 
— Certainly.  If  I  were  giving  evidence  as  an 
expert  at  the  assizes,  and  u  the  opposite  counsel 
were  to  bring  forward  a  Blue  Book  containing  a 
Parliamentary  Paper,  in  which  Sir  Richard  Grif- 
fith stated  that  I  was  dismissed  because  my 
valuation  was  so  bad,  I  fear  it  would  kill  me.1 

2522.  You  still  deny  that  you  did  in  any  way 
make  a  bad  valuation,  although  you  are  ready  to 
admit  that  you  did  not  carry  out  all  the  details 
required  by  the  office  ? — That  is  it  exactly.  But 
I  assert  that  Mr.  Greene  was  wrong  in  requiring 
me,  as  a  valuator,  to  do  those  details  which  should 
be  done  by  a  clerk  or  by  a  surveyor,  not  by  a 
valuator.  I  wrote  to  Mr.  Greene,  asking  him  to 
let  me  see  those  valuations  of  Mr.  Boyans,  where 
he  differed  so  widely  from  me.  He  wrote  me  a 
letter,  saying  that  I  could  see  all  the  documents 
connected  with  my  valuation  if  I  called  at  the  office, 
at  1 2  o'clock  on  Monday.  I  called,  and  he  showed 
me  certain  books  and  papers,  but  he  would  not 
show  me  Mr.  Boyan's  valuations.  I  said  I  wished 
to  see  Mr.  Boyan's  handwriting,  and  his  figures, 
but  he  refused.  The  probability  is  that  Mr.  Boyan 
did  not  differ  from  me  so  much,  and  I  beg  the 
Committee  to  order  Mr.  Greene  to  show  me  Mr. 
Boyan's  actual  valuation,  that  I  may  compare  it 
witn  my  own. 
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MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Thursday,  \0th  June  1869. 


MEMBERS  PRESENT: 


Mr.  Ayrton. 
Viscount  Crichton. 
Mr.  Fitzwilliam  Dick. 
Colonel  French. 


Sir  Frederick  Heygate. 
Mr.  Hunt 

Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 


Colonel  FRENCH,  in  the  Chair. 


Mr.  John  O'Reilly,  called  in ;  and  Examined. 


Mr.  2523.  Chairman.]  You  are,  I  believe,  a  civil 

J.  O'Reilly,    engineer  and  professional  valuator  of  land  ? — 
—         Yes. 

10  June  2524.  You  have  been,  for  a  great  number  of 

1 869.  years,  I  believe,  employed  in  the  general  valua- 
tion of  Ireland  ? — I  was,  for  a  period  of  20  years 
and  21  days. 

2525.  Under  those  circumstances  you  must 
have  a  great  deal  of  knowledge  from  your  own 
private  professional  practice,  and  from  your 
public  duty  connected  with  the  office  as  to  the 
value  of  land  ? — Yes. 

2526.  You  are  not  now  in  any  way  connected 
with  the  General  Valuation  Establishment? — 
No ;  I  am  employed  now  by  gentlemen  in  valu- 
ing and  surveying  estates.  1  do  not  wish  to 
mention  the  names  of  those  gentlemen  lest  I 
should  be  injured,  as  I  have  been  by  the  Com- 
missioner of  Valuation,  so  I  have  been  given  to 
understand  by  a  member  of  the  grand  jury  of 
the  King's  County. 

2527.  Did  your  connection  with  the  General 
Valuation  Service  terminate  by  your  own  wish, 
or  were  you  removed  from  the  onice  by  order  of 
the  Commissioner? — I  was  removed  by  a  letter 
of  the  Commissioner,  dated  16th  March  1867. 

2528.  Dismissing  you  from  the  service  ? — Yes. 

2529.  Was  there  any  cause  in  that  letter  as- 
signed for  your  dismissal  ? — There  was.  They 
were  the  same  causes  that  the  Commissioner,  I 
believe,  expressed  the  other  day,  when  he  said 
I  was  dismissed  for  false  statements  that  I  had 
made. 

2530.  Axe  you  aware  that  in  a  Return  before- 
the  Committee  it  is  stated  you  were  removed 
for  bringing  false  accusations  against  members 
or  a  member  of  the  establishment? — I  have 
seen  in  the  newspapers  that  Sir  Richard  Griffith 
made  that  statement  to  the  Committee  in  his 
examination. 

2531.  Is  there  any  foundation  for  that  state- 
ment?— I  think  not;  the  statement  is  untrue 
and  unjust. 

2532.  "Will  you  state  what  the  cause  of  your 
dismissal  in  reality  was  ? — I  was  suspended  from 
employment  on  the  21st  of  February. 

2533.  Did  you  prefer  a  charge  against  Mr. 
Greene  ? — I  did. 

2534.  What  was  that  charge  ?— The  first 
charge  was  that  of  incompetence  for  the  position 
of  superintendent  of  the  valuation,  he  himself 
not  having  any  knowledge  of  the  value  of  either 
lands  or  houses.  I  was  in  Galway  at  the  time 
of  making  these  charges,  and  they  were  thought 
of  sufficient  importance  to  be  investigated.    The 


first  charge  entered  upon  was  that  of  incom- 
petence, or  want  of  knowledge  of  the  value  of 
either  lands  or  houses,  which  I  conceive  to  be 
essential  in  a  superintendent.  The  then  com- 
missioner of  valuation,  Sir  Richard  Griffith, 
said,  repeatedly,  before  twenty-three  or  twenty- 
four  of  his  valuators  and  principal  office  assis- 
tants, that  though  Mr.  Greene  had  no  pretensions 
to  a  knowledge  of  the  value  of  either  lands  or 
houses,  he  was  perfectly  competent  to  carry  out 
his  duties  under  his  directions,  against  whom  he 
supposed  that  I  had  no  objections,  as  to  any 
want  of  qualification  as  commissioner  of  valua- 
tion. He  admitted  what  I  charged  against  Mr. 
Greene  with  regard  to  his  want  of  knowledge  ; 
and  that  I  considered  to  be  a  proof,  for  it 
acknowledged  what  I  stated.  1  stated  no 
more. 

2535.  Did  you  make  an  accusation  against  the 
system,  in  so  far  as  Mr.  Greene  claimed  and 
received  a  considerable  sum  for  hotel  expenses 
at  a  time  that  he  never  left  Dublin  ? — Yes. 

2536.  Was  that  investigated  ? — It  was. 

2537.  Was  that  admitted  to  be  the  fact? — 
Yes,  the  accounts  were  produced,  showing  that 
what  I  stated  in  this  regard  was  true.  It  w^p 
contrary  to  the  rules  of  the  service,  to  the  books 
of  instructions,  and  to  the  Act  of  Parliament,  to 
make  any  such  allowance,  and  the  superintendent 
was  in  receipt  of  the  largest  salary  wnich  the  Act 
of  Parliament  allowed. 

2538.  Then,  the  result  of  your  proving  your 
two  charges  ended  in  your  dismissal  by  Sir 
Richard  Griffith? — There  were  other  charges- 
There  was  a  charge  with  regard  to  travelling 
expenses  against  Mr.  Greene,  which  I  conceive 
was  clearly  proved.  He  had  charged  expenses 
that  were  illegal.  One  of  them  was  for  a 
journey  to  Ennistymon  in  August  1856.  The 
hearing  of  some  appeals  was  to  be  gone  into  in 
Ennistymon  about  that  time.  Mr.  Boulton,  the 
solicitor  of  the  valuation,  was  sent  down  to  attend 
at  the  hearing  of  the  appeals ;  and  a  Mr.  Timothy 
Moylan,  a  surveyor  employed  win  the  county  of 
Clare,  near  Ennistymon,  was  written  to  from 
the  Valuation  Office,  to  attend  upon  the  solicitor 
at  the  appeals,  and  to  examine  any  tenements 
that  might  be  appealed  against. 

2539.  All  those  officers  being  in  attendance 
must  have  added  very  considerably  to  the  ex- 
pense of  the  inquiry? — Of  course. 

2540.  And  all  that  extra  expense  was  borne 
by  the  counties  ? — I  am  not  now  speaking  with 
regard  to  the  expenses  incurred  by  Mr.  Moylan 
or  Mr.  Boulton  going  down.     It  is  only  with 
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regard  to  a  journey  assumed  to  have  been  made 
by  Mr.  Greene,  the  superintendent,  which  was 
not  made,  but  which  was  charged  for, 

2541.  It  relates  exclusively  to  a  charge  against 
Mr.  Greene? — Yes. 

2542.  Did  you,  on  leaving  the  service  of  the 
General  Valuation  of  Ireland,  receive  any  com- 
pensation for  the  20  years  you  had  served  in  the 
office  ? — Some  little  time  before  I  left,  there  was 
a  rule,  I  believe,  established  by  the  kindness 
and  consideration  of  the  Commissioner,  to  give  a 
month's  pay  to  any  persons  that  were  discharged. 
I  got  one  month's  pay  in  lieu  of  loss  of  employ- 
ment, and  in  consideration  of  20  years'  service. 

2543.  Did  you  know  anything  of  the  Bill  that 
was  proposed  to  be  introduced  by  Lord  Naas,  in 
1858,  for  the  purpose  of  amending  the  Valuation 
Act  ? — Yes ;  I  had  seen  a  copy  of  that  Bill. 

2544.  Did  you  see  a  copy  of  a  letter  of  the 
Commissioner  which  was  published  in  the  news- 
papers at  that  time  ? — I  did,  and  I  commented 
very  much  upon  it  in  the  newspapers,  with  regard 
to  its  erroneous  estimate  of  the  annual  revision. 

2545.  The  proposition  was  that,  in  any  works 
to  be  done,  a  certain  proportion  of  the  field  work 
should  be  borne  by  the  Treasury,  and  another 
portion,  supposed  to  be  about  a  moiety,  should 
be  borne  by  the  counties  ? — The  proposition  with 
regard  to  the  division  of  the  expenses  between 
the  Government  and  the  counties  was,  that  the 
expenses  of  the  field  work  should  be  borne  by 
-the  Government,  and  the  expenses  of  the  office 
by  the  several  counties.  Seeing  this  letter  of 
Sir  Richard  Griffith,  I  commented  upon  it,  show- 
ing to  the  public  that  the  proposition  of  the  Go- 
vernment was  not  a  fair  one,  that  the  expense 
attending  the  field  revision  would  amount  to  no 
more  than  about  1,900  /.,  and  that  the  expense 
of  the  office  work  would  be  at  least  12,000  /.  or 
13,000  /. 

2546.  That  Bill  was  not  persevered  in,  I  be- 
lieve ? — No. 

2547.  Then  there  was  a  second  proposition  in 
which  the  Commissioner  adopted,  to  a  certain 
extent,  vour  views,  and  agreed  that  the  ex- 
penses should  be  borne  half  and  half? — Yes,  the 
next  Bill  provided  that  the  expenses  should  be 
borne  equally  by  the  Government  and  the  grand 
juries,  moiety  and  moiety. 

2548.  Were  you  at  all  connected  with  getting 
up  the  map  that  is  before  the  Committee? — No, 
I  never  saw  an  exact  copy  of  that  map. 

2549.  It  is  not  the  identical  map  that  was  pro- 
duced at  the  Dublin  Exhibition  of  1853  ?— No, 
it  is  not. 

2550.  You  are  not  acquainted  with  Mr.  Kelly  ? 
— Yes. 

2551.  Are  jrou  aware  whether  Mr.  Kelly  had 
much  to  do  with  the  preparation  of  the  map  that 
was  shown  at  the  Dublin  Exhibition  ?— He  had 
nothing  to  do  with  it;  he  was  not  there  at  the 
time. 

2552.  Mr.  Kelly  is  described  to  have  had  a 
good  deal  to  do  with  the  office.  Are  you  aware 
whether  the  five  instruction  books  were  written 
by  Mr.  Kelly  or  by  Mr.  Griffith?— Mr.  Kelly 
told  me  himself  in  1838,  when  I  was  assisting 
him  with  the  tables  and  the  preparation  of  what 
is  called  the  Second  Book  of  Instructions  of  1839, 
that  it  was  he  who  had  written  the  First  Book  of 
Instructions  published  in  1833  and  the  Additional 
Instructions  in  1836,  and  then  as  the  valuation 
extended  they  saw  several  wants  in  the  first 
book,  and  he  compiled  a  third  book,  adding  im- 
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portant  matter  to  the  first  and  second  publica- 
tions; that  is  the  book  of  1839.  I  am  aware 
that  Mr.  Kelly  compiled  the  third  book.  He 
told  me  that  he  had  compiled  the  first  and  con- 
structed all  the  tables  which  are  used  in  it  and 
which  were  transferred  or  imported  into  the 
second  book,  of  course  under  the  sanction,  as 
everything  must  be,  of  the  Commissioner.  Mr. 
Kelly  was  the  labourer  who  performed  the 
work. 

2553.  You  stated  that  Mr.  Kelly  had  nothing 
to  do  to  the  map  before  the  Committee,  or  to  the 
geological  map  ? — Mr.  Kelly  had  everything  to 
do  with  the  preparation  of  the  geological  map, 
which  I  believe  was  published  in  1838,  or  there- 
abouts. 

2554.  Did  you  hear  from  Mr.  Kelly  that  the 
reason  of  his  difference  with  Sir  Richard  Griffith 
was  his  refusing  to  charge  the  time  employed  on 
that  map  to  the  counties? — No ;  Mr.  Kelly  fold 
me  when  he  was  employed  in  the  Museum  of 
Irish  Industry  in  Stephen's  Green,  after  he  had 
resigned  his  office  in  the  valuation  service,  that 
the  first  time  that  he  thought  Sir  Richard  Grif- 
fith took  a  dislike  to  him  was  after  he  had  been  a 
month,  or  some  short  time,  out  with  a  Mr.  Jukes, 
a  Professor  of  Geology  in  the  Dublin  Museum, 
about  the  year  1847  or  1848.  Mr.  Jukes  made 
an  application  to  Sir  Richard  Griffith,  as  I  have 
been  told  by  Mr.  Kelly,  for  Mr.  Kelly  to  be  al- 
lowed to  accompany  him  for  some  little  time  to 
make  a  geological  survey  in  the  country.  Mr. 
Kelly  was  about  a  month  away,  and  when  he  came 
back  it  was  about  the  time  of  furnishing  his  monthly 
accounts.  The  commissioner  used  to  attend  at  the 
office  every  day  when  he  was  in  Dublin  during 
the  time  of  Mr.  Kelly,  and  when  he  called  one 
morning  Mr.  Kelly  asked  him  to  what  account 
he  should  charge  tne  time  that  he  had  been  with 
Mr.  Jukes  in  the  country;  the  commissioner  said, 
"  To  the  valuation."  Mr.  Kelly  said,  "  How  can 
I  charge  it  to  the  valuation,  not  having  done 
anything  upon  it?  I  cannot  conscientiously  do 
it."  These  were  substantially  the  words  as  told 
me  by  Mr.  Kelly.  The  commissioner  then  said 
angrily  that  he  would  pay  for  it  himself. 

2555.  Did  he  pay  for  it  himself? — I  do  not 
know. 

2556.  Mr.  Ayrton.]  Is  this  your  recollection 
of  a  conversation  that  occurred  between  you 
and  Mr.  Kelly  20  years  ago  ? — Not  five  years 
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2557.  It  is  your  recollection  of  what  Mr.  Kelly 
said  about  five  years  ago  of  a  conversation  that 
he  had  20  years  ago  ? — Yes ;  a  conversation  with 
Mr.  Kelly  is  a  conversation  that  would  not  be 
very  easily  forgotten. 

2558.  Is  he  one  of  those  persons  who  will  tell 
you  everything  that  everybody  said  in  a  conver- 
sation that  happened  20  years  ago  ? — He  was  the 
reverse ;  he  was  a  very  silent  man,  and  never 
spoke  without  occasion. 

2559.  Chairman.']  Was  not  the  subject  one 
very  likely  to  impress  itself  on  Mr.  Kelly's  mind? 
— I  es,  and  it  arose  from  a  conversation  that  I 
had  with  him  about  my  dismissal. 

2560.  During  the  time  when  Sir  Richard 
Griffith  was  employed  as  Commissioner  of  Public 
Works,  according  to  the  regulations  of  the  office, 
he  was  supposed  to  be  in  attendance  five  hours  ? 
— I  see  in  the  papers  that  Sir  Richard  Griffith 
made  a  statement,  whether  true  or  not,  that  his 
attendance  at  the  Custom  House  during  the 
time  he  was  chairman  was  five  hours  a  day. 
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Mr.  2561.  The  hours  in  the  Valuation  Office  were, 

/.  ffReiUy.   I  believe,  somewhat  longer  ? — They  were  seven 

hours ;  I  do  not  know  what  they  are  now. 

10  June  2562.    How  was  it  possible  for  Sir  Richard 

1869.  Griffith  to  discharge  the  duties  of  both  those 
offices  which  would  occupy  so  many  hours  ? — I 
could  not  say,  unless  he  was  gifted  with  more 
ubiquitous  powers  than  men  are  commonly  gifted 
with ;  I  was  almost  constantly  in  the  Valuation 
Office,  from  Mr.  Greene's  inauguration  as  supeiv 
intendent  in  July  1850  until  1857,  and  I  never 
saw  Sir  Kichard  Griffith,  the  Commissioner  of 
Valuation,  in  108  or  109,  Baggot-street,  the 
Valuation  Office  proper ;  before  that  period,  in 
Mr.  Kelly's  time,  I  used  to  see  him  there  every 
day  a  considerable  part  of  the  day,  sometimes  the 
whole  day ;  in  Mr.  Greene's  time,  the  first  time  I 
saw  him  there  was  in  February  1857,  when  he 
came  to  investigate  my  case. 

2563.  During  the  time  that  you  were  employed 
in  the  office,  was  there  a  person  there  of  the  name 
of  Skip  ? — There  was  a  son  of  a  man  named  Skip 
employed  as  a  messenger  for  a  short  time,  but  he 
was  dismissed,  I  believe,  for  some  misconduct ; 
and  he  enlisted ;  the  Skip  to  whom  reference 
was  made  here  is  John  Skip,  the  Commissioner's 
butler ;  I  never  knew  him  to  be  employed  on  the 
valuation. 

2564.  Young  Skip  was,  I  believe,  dismissed 
for  drunkenness  ? — He  was. 

2565.  Was  the  wife  employed  at  Baggot-street 
as  housekeeper? — She  was  housekeeper  in  No. 
109,  for  some  time,  probably  five  or  six  years. 

2566.  Do  you  know  that  50  I.  a  year  was  paid 
out  of  the  public  funds  for  some  time  to  Skip  ? — 
So  I  understood. 

2567.  Skip  at  that  time  was  in  the  private 
service  of  Sir  Richard  Griffith  ? — He  wore  the 
striped  livery  jacket  of  a  butler  and  household 
servant.  The  Commissioner  had  no  footman,  as 
he  states. 

2568.  Can  you  tell  the  Committee  how  the 
valuators  dealt  with  the  taxes  that  the  land 
might  be  subject  to  in  making  their  valuation ; 
did  they  make  deductions  on  account  of  them,  or 
if  there  were  any  circumstances  that  would  in- 
crease the  value  of  the  land,  would  they  be  taken 
into  account  ? — The  valuators  never  considered 
the  taxes ;  they  were  regarded  as  no  element 
in  the  valuation. 

2569.  There  is  no  ground,  I  imagine,  on  which 
they  could  consider  them  ? — I  do  not  think  there 
is ;  they  are  beside  the  valuation  altogether. 

2570.  Then,  they  merely  sent  to  the  head 
office  a  statement  as  to  what,  in  their  opinion, 
the  valuation  ought  to  be? — They  sent  their 
opinion  as  to  the  valuation  of  the  land  under  the 
circumstances  in  which  the  land  was  placed 
locally  with  regard  to  its  natural  advantages  or 
disadvantages. 

2571.  You  were  employed  constantly  as  a 
valuator  ? — I  was  employed  chiefly  in  the  valua- 
tion of  towns ;  I  have  valued  some  land ;  not  a 
great  deal. 

2572.  Will  you  state  what  towns  you  were 
employed  in  the  valuation  of? — They  are  very 
numerous;  Kinsale  and  many  of  the  towns  of 
Cork ;  I  have  never  been  allowed  to  value  a 
borough  town  with  the  exception  of  Kinsale,  and 
my  valuation  was  not  allowed  to  remain  there  ; 
two  valuators  were  sent  after  me ;  because  of  the 
objections  that  I  took  to  the  valuation,  or  to  the 
changes  that  were  made  by  the  person  sent  after 
me,  a  third  valuator  had  to  be  sent 


2573.  Mr.  Fitzwilliam  Dick.']  By  a  borough 
town  you  mean  a  Parliamentary  borough  ? — A 
Parliamentary  borough. 

2574.  Chairman.}  You  are,  I  suppose,  master 
of  the  system  that  was  adopted  at  the  commence- 
ment of  the  valuation  ? — Yes ;  the  first  system 
adopted  was  the  valuing  in  threes  or  squads,  and 
that  continued  for  six  or  seven  years;  it  was 
rather  an  unwise  proceeding  to  follow,  three  men. 
being  employed  in  doing  one  man's  work ;  the 
adoption  of  that  system  for  a  number  of  years 
was  the  cause  of  a  great  deal  of  unnecessary 
expense. 

2575.  Then  you  do  not  consider  that  that 
original  system  was  a  good  one  ? — It  might  have 
been  a  good  one,  probably  the  best  for  two  or 
three  months,  until  the  valuators  were  trained,  but 
after  that  it  was  a  very  unwise  and  injudicious 
course  to  follow  to  have  three  men  going  together, 
squabbling  and  arguing,  and  vindicating  their 
own  opinions  as"  to  the  value  of  the  land,  which 
frequently  resulted  in  quarrels  between  them. 

2576.  Was  the  original  system  carried  out 
through  the  whole  progress  of  the  valuation  ? — 
No;  but  the  scale  of  prices  was  continued  till  the 
passing  of  the  Act  of  1852. 

2577.  That  was  the  basis  upon  which  the  value 
of  the  land  was  fixed? — Yes. 

2578.  Supposing  that  the  taxes  chargeable  on 
the  different  fiscal  districts  disturbed  in  any  wav 
the  uniformity  of  the  valuation,  do  you  think 
that  uniformity  could  be  re-established,  or  esta- 
blished by  the  addition  of  a  poundage-rate  from 
1  s.  to  5s.  or  6  $.  ? — I  do  not  think  it  could  with- 
out making  altogether  a  new  valuation;  they 
should  visit  every  townland,  every  district,  and 
every  field,  in  order  to  see  where  they  might  add 
so  much,  1*.  or  2*.,  or  3*.  or  4*.,  and  then,  after 
having  examined  the  land  and  made  their  calcu- 
lations, they  should  add  a  per-centage. 

2579.  Would  it  be  possible  for  any  persons  in 
the  office  to  make  a  deduction  or  an  increase  in 
the  valuation  with  no  other  knowledge  of  the 
existing  circumstances  than  that  obtained  from 
the  papers  sent  up  by  the  valuators? — I  think 
not ;  I  am  sure  not. 

2580.  Do  you  know  what  the  general  principle 
was  in  the  office  with  regard  to  these  per- 
centages ?  —  There  were  per-centages  for  local 
circumstances,  and  these  were  for  the  most  part 
added  by  the  valuator;  sometimes  they  took  upon 
themselves  in  the  office  to  add  those  per-centages, 
and  they  were  always  found  to  be  erroneously 
applied.  The  instructions  to  valuators  so  far  bade 
as  1836  were  to  examine  the  maps,  to  transfer 
the  lots,  to  calculate  them,  to  examine  the  per- 
centages, settle  them,  and  send  them  up ;  only 
the  field  prices  were  to  be  calculated  in  the 
office. 

2581.  Are  the  roads  included  in  the  valuation 
of  the  townlands,  or  what  has  been  the  practice 
in  respect  to  the  roads?  —  The  practice  with 
regard  to  the  roads,  first,  was  to  pay  no  attention 
to  them ;  they  did  not  take  out  the  roads  in  the 
earlier  part  of  the  valuation,  and  I  believe  it  is 
only  very  seldom  done  now. 

2582.  Do  you  not  think,  as  a  matter  of  justice, 
that  the  roads  should  be  exempted  ? — In  private 
valuations  they  are  generally  exempted;  I  exempt 
them  in  my  practice,  and  so  do  all  valuators  in 
the  north  of  Ireland,  and  I  think  in  a  public  work 
like  that  they  ought  to  be  exempt.  They  are 
public  roads  belonging  to  the  public,  not  forming 
part  of  any  particular   farm.     I  think  that  a 
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farmer  has  no  right  to  pay  for  a  road,  probably 
a  mile  long,  going  through  his  farm. 

2583.  Do  you  mow  how  long  a  period  it  re- 
quired to  accomplish  the  valuation  of  Ireland  ? — 
It  began  in  1830,  and  from  statements  that  I 
have  seen  in  the  newspapers  it  ended  in  1864  or 
1865 ;  that  would  be  a  period  of  35  years. 

2584.  Will  you  state  your  opinion  as  to  what 
time,  if  you  bad  competent  men  employed  in  it, 
it  ought  to  have  been  finished? — With  a  nume- 
rically sufficient  staff  of  competent  men  a  valua- 
tion ought  to  be  made  in  eight  years  at  the  very 
utmost. 

2585.  How  many  hands  would  you  employ  to 
accomplish  it  in  the  time  you  name  ? — I  would 
have  two  commissioners  and  30  valuators,  30 
draughtsmen  and  30  clerks,  all  locally  employed ; 
wherever  they  were  doing  their  work  I  would 
have  a  staff  there ;  each  valuator  should  have 
two  assistants ;  one  of  the  commissioners  should 
be  a  general  check,  and  the  other  should  visit 
the  different  valuators,  going  from  one  to  the 
other  to  see  how  they  were  keeping  to  the  scale, 
after  having  been  first  instructed  and  trained 
upon  a  scale;  the  valuators'  two  assistants 
should  be  well  chosen,  smart  office  men,  who 
would  be  well  able  to  keep  pace  with  them ;  sup- 
posing a  valuator  to  value  300  or  350  acres  a 
day,  30  valuators  would  complete  the  valuation 
of  the  whole  of  Ireland  in  about  four  and  a  half 
years. 

2586.  I  believe  you  made  an  estimate  before 
the  Grand  Jury,  last  year,  of  the  cost  of  the 
number  of  persons  that  should  be  employed  ? — 
That  was  in  the  evidence  of  last  year ;  I  have 
not  a  copy  of  it. 

2587.  Have  you,  on  consideration,  thought  it 
advisable  to  change  your  opinion,  that  it  could 
be  done  so  much  more  economically  than  it  has 
been  done  ? — No,  I  could  not  change  the  amount 
of  the  estimate  that  I  made  ;  I  think  that  is  as 
much  as  it  ought  to  cost. 

2588.  Do  you  know  anything  of  the  annual 
revisions  and  the  labour  imposed  on  the  persons 
employed,  and  what  do  you  think,  generally 
speaking,  of  the  importance  of  the  work  ? — As 
to  the  labour  of  the  work  it  is  not  indeed  very 
important,  but  as  to  the  applications  of  the  work 
it  is  important  that  it  should  be  kept  perfect ;  I 
have  myself  valued  or  revised  in  a  great  many 
places,  and  I  did  not  find  the  work  so  extraordi- 
narily laborious;  there  is  no  difficulty  at  all 
attending  it,  with  a  person  who  knows  how  to 
revise. 

2589.  Are  you  aware  of  what  the  expense  of 
the  annual  revision  amounts  to? — It  has  been 
stated  that  it  now  amounts  to  24,000  /.  or  25,000  /. ; 
in  1866  it  was  22,000/. 

2590.  You  are  aware  that  Sir  Richard  Griffith 
estimated  the  annual  expenditure  at  a  much 
smaller  amount  ? — £.4,160, 1  think,  in  one  state- 
ment, and  10,000/.  in  another;  if  his  bill  passed 
he  said  it  could  be  done  for  4,160  /. 

2591.  Do  you  think  that  the  sum  of  24,000/. 
or  25,000/.  is  at  all  a  reasonable  sum? — It  is 
twice  what  it  ought  to  cost,  even  supposing  the 
revisors  to  be  better  paid  than  they  are  at  pre- 
sent. 

2592.  Would  you  state  by  what  means,  as  far 
as  your  knowledge  goes,  the  expense  of  this  re- 
vision might  be  rendered  more  reasonable  than 
it  is  at  present? — Only  by  the  revisors  being 
locally  appointed  by  the  Grand  Juries  under  the 
sanction  of  the  Lord  Lieutenant ;  I  think  that 
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would  be  the  only  means  of  reducing  the  cost ; 
it  is  hopeless  to  think  that  it  could  ever  be  re- 
duced under  the  present  organisation. 

2593.  Do  you  suppose  that  the  appointment  of 
local  revisors  would  in  any  way  bring  it  about 
that  the  revision  would  be  comparatively  worth* 
less  for  the  purpose  for  which  it  was  intended,  in 
the  course  of  six  or  seven  years  ? — I  do  not  see 
how  the  integrity  of  the  valuation  could  be  in- 
terfered with  by  local  revisions,  because  every 
townland  is  valued  at  a  certain  amount,  and  every 
farm  within  that  townland  is  valued  at  a  certain 
amount,  and  they  cannot  exceed  the  whole  value 
of  the  farm  in  any  number  of  divisions  that  they 
may  make  of  it,  neither  can  they  exceed  or 
reduce  the  value  of  the  townland,  no  matter  how 
many  changes  they  may  make,  so  that  there  are 
two  things  operating  to  prevent  any  interference 
with  the  integrity  of  the  valuation.  Every  item 
is  an  item  in  itself,  fixed  and  determinate,  and 
cannot  be  altered. 

2594.  You  were  of  opinion  that  a  central 
authority  to  which  the  reports  of  the  revisors 
should  be  sent  would  be  necessary  in  order  to 
secure  uniformity  of  valuation  ? — I  do  not  think 
it  would,  because  it  has  not  preserved  it  hitherto. 
I  know  one  instance,  in  the  county  of  Dublin, 
where,  after  the  valuation  had  been  settled,  a 
change  was  made  for  a  political  purpose  in  the 
valuation  of  a  tenement.  There  was  a  well- 
known  gentleman,  Captain  Nolan,  who  was  one 
of  the  Board  of  Guardians  of  the  South  Dublin 
Union ;  he  was  rather  a  troublesome  man  in  a 
political  way  at  the  Board.  After  the  general 
valuation  of  the  barony  of  Nethercross  was 
issued  it  was  found  that  Captain  Nolan's  house 
and  garden  were  valued  only  at  9  /.  10  $.  Alder- 
man John  Reynolds,  who  was  also  a  member  of 
the  Board,  found  that  Captain  Nolan's  house  did 
not  qualify  him  for  a  seat  at  the  Board,  and  he 
objected  to  him,  and  Captain  Nolan  had  to  be 
put  out  of  the  Board.  In  order  to  qualify  him 
the  revisor  of  the  county  of  Dublin  raised  the 
value  of  his  house  from  9 /.  10*.  to  12/.  10  s. ; 
that  is  true.  I  appeal  to  the  books  of  the  office 
to  prove  it. 

2595.  The  O'  Conor  Don.']  Perhaps  there  were 
alterations  made  meanwhile? — I  examined  the 
house  myself,  and  there  was  no  alteration  that 
would  warrant  the  lowering  or  raising  of  the 
value. 

2596.  Were  you  the  revisor? — No,  I  was  not; 
but  I  went  to  see  it,  knowing  that  this  had  been 
done ;  I  went  to  see  what  was  the  cause  of  the 
increase. 

2597.  Mr.  Stacpoole.]  What  kind  of  a  house 
was  it;  was  it  a  large  house? — It  was  a  small 
cottage  house. 

2598.  Was  there  any  land  attached  to  it  ? — A 
garden. 

2599.  Mr.  Fitzwilliam  Dick.~\  How  came  you 
to  go  and  investigate  the  case  ? —  The  thing 
created  a  sort  of  sensation  in  the  valuation  office 
at  the  time,  and  it  was  looked  upon  as  a  very 
unjustifiable  proceeding  by  the  persons  employed 
in  the  office. 

2600.  It  was  not  part  of  your  duty  ? — It  was 
no  part  of  my  duty ;  it  was  a  thing  I  volun- 
teered. 

2601.  Mr.  Stacpoole.]  It  was  for  your  own 
information  ? — For  my  own  information. 

2602.  No  one  asked  you  ?  —  No  one  asked  me. 

2603.  Chairman.']  Do  you  think  the  inte- 
grity   of  the  valuation  would  be    better    pre- 
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served  by  a  central  establishment  having  control 
^T\  -    over  the  whole  work,  than  it  could  be  by  indi- 
/.  O'Reilly,   yidualg  acting  independently  of  each  other  ? — 
7"        What  I  have  stated  is  true,  and  anything  worse 
1  *i86  ^      *kan  that  could  not  happen  under  any  local  sys- 
9*       tern ;  that  happened  under  a  centralised  establish- 
ment. 

2604-5.  Have  you  any  idea,  supposing  the 
revision  to  be  submitted  to  local  revisors,  what 
the  cost  would  be?— I  think  from  10,000/.  to 
11,000/.  would  be  the  utmost,  one  half  of  that 
being  paid  by  the  Treasury. 

2606.  You  are  acquainted  with  a  gentleman 
in  the  Valuation  Office  of  the  name  of  Byron  ? — 
Yes ;  he  was  the  first  acquaintance  I  had  in  the 
office. 

2607.  Did  you  know  him  for  any  length  of 
time  ?— Since  March  1838.  # 

2608.  Do  you  know  anything  of  the  nature  of 
his  employment  in  the  Valuation  Office  ? — He  was 
employed  as  junior  clerk,  and  certainly,  at  the 
time,  a  very  worthless  one ;  I  believe  he  was  one 
of  the  lowest  in  point  of  salary  that  was  ever  in 
the  Valuation  Office ;  he  had  no  more  than  15  s. 
a  week,  a  labourer's  wages,  when  he  came  there. 

2609.  Had  he  not  a  department  to  himself  in 
the  valuation  establishment  ?  —  He  had  a  geo- 
logical room  over  the  stables  or  coach-house  of 
the  commissioner,  in  Lad-lane,  at  the  rear  of 
No.  2,  Fitzwilliam-place,  for  a  considerable  time, 
from  about  1841  or  1842  up  to  the  time  that  I 
left ;  I  had  been  speaking  to  him  in  that  very 
room  the  day  I  leu. 

2610.  I  believe  he  was  in  the  habit  of  leaving 
the  office  and  going  into  the  country  to  make 
geological  inquiries  ?— Yes.  I  met  him  one  day 
m  the  town  of  Laghey,  in  Donegal  It  was  the 
Sunday  before  Christmas  1856  or  1855, 1  am  not 
sure  which. 

2611.  Had  the  Boundary  Survey  any  connec- 
tion with  the  valuation  ? — Jfo,  except  such  con- 
nection as  the  Ordnance  Survey  might  have  with 
the  valuation.  The  Boundary  Survey  was  the 
groundwork  or  a  sort  of  guide  to  the  surveyors 
in  making  the  Ordnance  Survey,  showing  the 
boundaries  of  the  different  townlands,  parishes^ 
baronies,  and  counties,  giving  skeleton  outlines, 
and  sometimes  showing  roads  and  rivers. 

2612.  There  being  no  connection  between 
the  Valuation  and  the  Boundary  Survey  can  you 
account  for  it  that  Sir  Richard  Griffith  was 
made  Commissioner  of  Valuation,  he  himself  not 
professing  to  have  any  peculiar  knowledge  in 
that  department  ? — I  do  not  like  to  say  anything 
with  regard  to  Sir  Richard  Griffith's  knowledge. 
He  has  a  world-wide  fame,  and  it  would  be  foolish 
in  me  to  think  of  taking  away  from  it. 

2613.  I  believe  he  received  no  salary  of  any 
kind  as  Commissioner  of  Valuation  ? — I  think  he 
says  he  received  500  /.  year  as  Commissioner. 

26 14.  As  Commissioner  of  Valuation  ? — Yes. 

2615.  Is  it  not  the  fact  that  he  gave  up  no 
salary,  and  that  Mr.  Greene's  appointment  cost 
the  counties  an  additional  sum  of  400  /.  a  year  ? 
— I  am  not  aware  of  that.  I  understood  Sir 
Richard  Griffith  to  say  that  he  had  no  salary 
from  the  time  he  resigned  the  commission  in 
October  last,  and  that  he  still  holds  the  chief 
boundary  surveyorship,  and  gives  whatever  ser- 
vices may  be  required  gratuitously. 

2616.  Do  you  know  anything  of  the  superin- 
tendents of  the  valuation,  and  of  the  duties 
which  the  superintendents  have  to  discharge  ? — 
The  duties  are  not  very  onerous.     I  believe  the 


principal  part  is  to  allot  the  work  to  others  and 
to  see  that  they  do  it,  or  to  pretend  to  see  that 
they  do  it.  They  do  no  work  themselves;  I 
never  found  them  doing  any  work  of  any  im- 
portance to  the  valuation. 

2617.  Mr.  Greene,  I  think,  was  the  superin- 
tendent during  the  time  you  were  in  the  em- 

Jloyment  ? — Only  part  of  the  time,  from  the  1st 
uly  1850  till  1857.  Mr.  Buck  was  appointed 
to  take  charge  of  the  office  for  a  short  time  during 
the  temporary  absence  of  Mr.  Kelly,  an  absence 
which  happened  to  be  permanent;  Mr.  Buck 
only  held  the  office  until  a  person  qualified  for  it 
should  get  it ;  from  the  15th  April  1850,  until 
1st  July  1850. 

2618.  Did  you  hear  of  Mr.  Greene  having 
been  employed  in  the  Boundary  Survey  ? — Not 
till  I  heard  his  statements  here  with  regard  to  it; 
at  the  date  which  he  says  he  was  employed  upon 
the  Boundary  Survey,  he  could  not  have  been 
employed  upon  it,  because  at  the  time  which  he 
mentions,  the  survey  was  completed,  and  the 
assistant  boundary  surveyors  as  many  of  them  as 
chose  to  take  situations  in  the  Valuation  Office 
were  brought  in ;  the  rest  would  not  take  situa- 
tions. There  were  a  great  number,  I  know ;  the 
Freemans,  the  Coffeys,  Mr.  English,  Mr.  Duffy, 
and  many  others  came  into  the  Valuation  Office 
in  1841.  At  the  time  Mr.  Greene  says  he  was 
on  the  Boundary  Survev,  Cork  and  Kerry  were 
published ;  they  were  tne  last  counties  that  were 
surveyed  and  published ;  I  know  that  Cork  was 
ready,  for  I  entered  upon  the  valuation  of  Cork 
in  1845,  and  the  maps  were  published  by  the 
Ordnance  before  that,  so  that  the  Boundary- 
Survey  could  not  be  going  on  in  1844.  I  infer 
from  the  dates  that  Mr.  Greene  could  not  have 
been  on  the  Boundary  Survey. 

2619.  Was  not  Mr.  Greene  employed  in  the 
valuation  or  in  the  survey  of  Kilkenny,  but  not 
in  direct  communication  with  the  Valuation 
Office  ? — I  believe  so ;  I  understood  that  he  was 
employed  as  a  surveyor,  a  sort  of  surveying 
which  the  valuation  requires,  under  Mr.  Purdon, 
who  had  got  the  valuation  of  Kilkenny,  together 
with  some  other  assistants,  and  I  never  heard 
anything  of  Mr.  Greene  until  he  and  some  others 
who  were  employed  upon  the  Kilkenny  Survey 
and  Valuation,  came  in  after  the  finishing  of  the 
county. 

2620.  Do  you  think  that  farmers  having  but 
little  education,  that  of  reading  and  writing, 
should  have  been  under  any  circumstances  em- 
ployed as  valuers  ? — I  think  not ;  no  one  ever 
entertained  or  expressed  such  an  opinion  before 
it  was  expressed  to  this  Committee  by  Mr. 
Greene. 

2621.  Do  you  know  a  gentleman  employed  in 
the  Valuation  Office  of  the  name  of  Organ  ? — 
Yes. 

2622.  Do  you  know  what  position  he  holds  in 
the  establishment  ? — I  believe  he  gets  the  name 
of  librarian,  keeping  and  stowing  away  old  books 
and  maps,  and  handing  them  down. 

2623.  Have  you  heard  of  his  holding  any  other 
appointment  in  connection  with  this  ? — 1  es ;  he 
is  lecturer  on  the  Government  convict  prisons  of 
Dublin. 

2624.  Discharging  the  duties  of  that  office  in 
the  office  of  the  valuation  ? — Yes ;  I  have  known 
a  report  to  be  written  and  prepared  in  the  office. 
I  have  a  copy  of  it,  but  I  have  mislaid  it ;  it 
was  not  a  voluminous  one;  probably  about  32 
pages. 

2625.  I 
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2625.  I  believe  you  left  the  Valuation  Office 
before  the  valuation  of  the  north  was  made  ? — I 
did. 

2626.  Then  you  know  nothing  as  to  the  ar- 
rangement for  taxing  the  steam  power  of  the 
norm;  looms,  spindles,  and  so  on? — I  do  not; 
there  is  no  rule  or  regulation  in  the  Valuation 
Office  which  could  either  tax  steam  power  or 
machinery  or  attribute  any  value  to  it ;  these  are 
things  that  are  excluded  in  the  valuation. 

2627.  The  O' Conor  Don.]  It  was  stated  be- 
fore the  Committee  that  you  were  dismissed  in 
consequence  of  having  made  false  statements, 
and  I  understood  you  to  say  that  your  state- 
ments were  in  relation  to  Mr.  Greene  chiefly ; 
is  that  the  fact? — Yes,  principally.  There  was 
a  charge  against  some  others,  which  was  not  gone 
into,  in  consequence  of  the  papers  relating  to 
them  not  being  at  the  time  forthcoming.  I  was 
suspended  until  such  time  as  these  papers  should 
be  procured ;  and  when  I  made  application  for 
them  so  as  to  have  the  opportunity  of  proving 
my  statement,  which  I  could  not  have  done  satis- 
factorily without  the  papers,  they  were  not  pro- 
duced. 

2628.  Did  I  understand  you  to  say  that  those 
distinct  charges  or  allegations  that  you  made 
against  Mr.  Greene  were  admitted  as  proved? 
— That  which  related  to  the  charge  of  10  s.  a  day 
could  not  be  disputed.  The  charge  was  illegal, 
but  the  Commissioner  took  upon  himself  to  say 
that  he  allowed  it  I  asked  on  what  grounds ; 
I  said  that  he  acted  contrary  to  the  Act  of 
Parliament.  He  said  he  would  do  what  he 
liked. 

2629.  What  was  this  10  *.  a  day  ?— It  was  for 
hotel  expenses,  in  addition  to  salary;  it  was 
specially  entered  in  his  accounts  as  for  hotel 
expenses. 

2630.  Was  that  admitted  to  be  a  charge  against 
him  in  the  first  instance  ? — It  was. 

2631.  It  was  considered  as  a  charge? — It  was 
considered  to  be  a  charge  worthy  of  being 
investigated. 

2632.  Then  do  you  mean  to  tell  the  Com- 
mittee that  after  it  was  investigated  and  found 
to  be  true,  the  Commissioner  justified  it  ? — He 
did.     He  said  he  gave  it  his  sanction. 

2633.  I  want  to  understand  whether  you  hold 
that  you  proved  all  the  statements  that  were 
made  against  Mr.  Greene  ? — I  proved  the  state- 
ment as  to  his  qualification  or  his  want  of  qualifi- 
cation as  a  valuer  of  houses  and  lands ;  that  was 
proved  on  the  admission  of  the  Commissioner. 
I  stated  no  more  than  the  Commissioner  had 
admitted,  and  I  think  that  charge  was  proved. 

2634.  Then  there  was  a  charge  of  10*.  for 
hotel  expenses;  were  there  any  other  charges 
that  you  made  against  Mr.  Greene  ? — There  was 
another  charge  with  regard  to  a  journey,  that  he 
charged  for. 

2635.  Was  it  proved  that  he  had  not  gone 
there;  was  that  your  charge? — Yes;  the  sur- 
veyor stated  that  he  did  not  see  him  there;  Mr. 
Greene  stated  that  he  was  there,  but  it  was  the 
day  after.  The  appeals  occupied  three  days,  and 
he,  knowing  the  time  that  the  appeals  were  to  be 
heard,  was  not  there  until  the  dav  after,  which  he 
said  was  a  fair  day  ;  he  was  late  there,  if  he  went ; 
the  surveyor  did  not  see  him  during  the  three 
days  that  he  was  there. 

2636.  Was  there  any  other  charge? — There 
was  a  charge  with  regard  to  a  carpenter  employed 
in  the  Valuation  Office. 

0.57. 


2637.  What  about  the  carpenter  ?— The  car-  Mr. 
penter's  workshop  was  in  the  kitchen.                      /.  ffRcilly. 

2637 #.    Whatever  the    charge   was,   did  you  

E rove  it? — The  investigation  was  to  have  been  io  June 
eld  on  Monday ;  I  got  notice  of  it  on  Thursday,  l8^9« 
and  I  received  a  letter  from  the  Commissioner, 
statins  that  he  was  leaving  town,  and  could  not 
hold  the  investigation  on  Monday,  as  proposed, 
but  that  he  must  hold  it  on  Saturday,  and  that 
I  must  come  up  forthwith ;  I  expected  to  have 
had  Saturday  and  Sunday  to  find  out  the  address 
of  the  carpenter,  but  I  could  not  learn  it  until 
the  investigation  was  made.  That  case  was  partly 
proved,  but  not  satisfactorily,  because  I  could 
not  produce  the  carpenter ;  I  have  seen  the  car- 
penter, and  I  know  that  he  was  employed  there 
at  28  s.  or  30  s.  a  week  for  several  years. 

2638.  The  charge  was  investigated  at  the 
time,  and  1  suppose  it  was  considered  that  you 
had  not  proved  your  statement? — Yes;  but  I 
■have  seen  the  carpenter,  and  so  have  others, 
making  windows,  shutters,  doors,  window  sashes, 
and  things  of  that  kind,  which  had  no  connection 
whatever  with  the  Valuation  Office. 

2639.  I  suppose  you  had  witnesses  to  prove 
all  that? — There  was  no  denial  of  these  things  ; 
everybody  saw  them  as  well  as  I  did. 

2640.  I  understand  you  to  state  that  some  of 
your  charges  you  proved,  and  others  you  did 
not  ? — Yes,  I  made  a  charge  to  the  effect  that 
some  persons  employed  as  surveyors  had  charged 
for  labourers  in  their  accounts,  without  having 
employed  any. 

2641.  That  they  charged  for  labour  that  was 
not  employed  ? — Yes. 

2642.  Sir  Frederick  Heygate.]  That  is  a  charge 
of  direct  fraud,  is  it  not  ? — A  charge  of  direct 
fraud. 

2643.  The  O' Conor  Don.]  Against  whom? — 
Against  persons  not  mentioned  at  the  time ;  I 
afterwards  mentioned  one  name.  When  the 
charge  was  entered  upon  I  asked  the  Commis- 
sioner if  it  would  be  sufficient  to  prove  one  case. 
"  No,"  said  he,  "  as  you  have  specified  or  in- 
sinuated more  than  one  case  in  your  charge,  the 
proof  must  embrace  a  number  corresponding 
with  the  terms  of  the  allegation.  You  must 
prove  more  than  one  case."  Before  leaving  Gal- 
way  I  conditioned  that  I  should  have  the  advantage 
of  certain  papers,  which  I  would  name,  upon  the  in- 
vestigation ;  these  papers  relating  to  the  labourers' 
accounts  of  certain  surveyors  were  in  the  Audit 
Office,  London.  On  applying  for  the  papers  I 
could  not  get  them.  I  was  suspended  from 
employment  until  these  charges  were  proved, 
and  I  never  had  the  opportunity  of  proving 
them.  I  could  have  proved  them  if  my  wonl 
had  been  taken  and  the  word  of  the  persons 
themselves :  they  could  not  have  justified  them- 
selves. I  wanted  the  documentary  evidence, 
and  I  wanted  to  go  to  the  ground  to  show  that 
no  such  persons  were  employed. 

2644.  You  were  refused  the  papers  ? — Yes. 

2645.  You  were  employed  in  the  valuation 
service  after  the  tenement  valuation  commenced? 
— I  was  one  of  the  first  employed. 

2646.  I  think  you  stated,  in  answer  to  the 
Chairman,  that  the  deductions  for  local  circum- 
stances were  made  in  the  county  by  you  as  a 
valuator  ? — I  have  not  been  extensively  employed 
as  a  land  valuator.  I  have  valued  very  li/tle 
land,  but  I  have  valued  houses.  All  the  per- 
centages for  taxes  and  things  relating  to  houses 
I  have  considered  and  taken  them  off. 

O  4  4-  2647.  Wjw 
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jgft  2647.  Was    your    settlement    altered   in  the 

J.  iyReiliy.    office  ? — My  settlement  was  not  altered,  unless 

they  thought  proper  to  send  another  valuator, 

i*  June       thinking  that  my  valuation   was  not  a  correct 
1869.        one. 

2648.  Do  you  know  anything  about  the  way 
in  which  rates  and  taxes  were  deducted  ? — There 
was  no  question  of  rates  and  taxes  in  connection 
with  the  valuation  in  my  time. 

2649.  The  valuators  never  considered  any 
deduction  arising  out  of  the  existing  rates  or 
taxes  in  a  county? — No,  not  the  county-cess, 
the  poors-rates  or  the  like. 

2650.  Are  you  sure  that  no  such  deductions 
were  afterward  -  made  in  the  office  after  the  valua- 
tor's lists  were  sent  up  ? — I  assisted  in  preparing 
the  books  for  final  publication,  and  these  were 
things  that  were  never  considered  in  anything 
that  I  had  to  do  with ;  and  I  think  that  what  I 
was  doing  was  according  to  the  uniform  practice 
of  the  establishment 

265 1 .  You  never  heard  of  a  uniform  per-centage 
being  taken  off  on  account  of  the  average  rate 
of  taxes  that  existed  before  the  valuation  was 
made  ? — Certainly  not  before  I  heard  it  stated 
before  this  Committee. 

2652.  Could  such  a  system  have  existed  with- 
out your  knowledge  ? — No,  it  could  not 

2653.  I  suppose  you  are  well  acquainted  with 
all  the  field  books  and  documents  connected  with 
the  valuation,  from  the  first  step  to  the  last  ? — 
Yes. 

2654.  In  any  of  these  documents  that  you  have 
seen,  is  there  any  record  of  this  uniform  deduc- 
tion for  taxes  ? — None  whatever ;  I  never  saw  or 
heard  of  it  before. 

2655.  You  are  aware  that  certain  counties  were 
valued  under  the  first  Tenement  Valuation  Act* 
9  &  10  Vict.,  in  which  the  scale  of  prices  was 
different  from  the  subsequent  Act,  15  &  16 
Vict  ?— Yes. 

2656.  Were  these  counties  reduced  to  the  scale 
of  the  15  &  16  Vict.  ? — Dublin,  for  instance,  was 
not 

2657.  Was  it  possible  to  reduce  the  valuation 
under  the  9  &  10  Vict  to  the  scale  of  the  15  &  16 
Vict,  by  a  uniform  per-centage? — If  there  was 
any  attempt  made  to  reduce  the  one  scale  to  the 
other,  I  do  not  see  that  there  would  be  any  con- 
ceivable difference  in  the  acreable  value  deduced 
from  the  two  scales.  The  prices  deduced  are 
nearly  identical. 

2658.  Was  it  not  the  fact  that  the  prices  in  the 
one  Act  and  the  prices  in  the  other  differed  with 
respect  to  different  productions ;  that  is  to  say, 
that  some  things  in  the  9  &  10  Vict,  were  higher, 
and  other  things  lower,  than  in  the  15  &  16  Vict  ? 
— Yes.  With  regard  to  tillage  lands,  lands 
undergoing  a  rotation,  the  prices  in  the  15  &  16 
Vict  would  be  22£  per  cent  lower  than  the  prices 
in  the  9  &  10  Vict,  the  6  &  7  Geo.  4,  and  the 
different  Acts  passed  in  the  reign  of  Will.  4. 
Dairy  land,  which  is  grass  land,  is  5  J  per  cent 
lower  under  the  15  &  16  Vict  than  it  is  under 
the  9  &  10  Vict  Beef  or  mutton  lands,  feeding 
lands,  are  14  per  cent,  higher  under  the  15  &  16 
Vict  than  under  the  9  &  10  Vict 

2659.  Then,  there  being  these  differences  in 
the  two  scales,  without  an  examination  of  each 

S articular  division  of  land  to  see  to  which  pro- 
uction  it  was  devoted,  it  would  be  impossible 
to  arrive  at  the  proper  deduction  that  should  be 
made  in  consequence  of  the  change  in  the  scale  ? 
—I  think  so. 


2660.  And  a  uniform  per-centage  over  the 
whole  county  would  not  really  carry  out  the 
scale  in  the  new  Act  ? — It  would  leave  things  as 
they  are,  irregular  and  erroneous. 

2661.  Were  you  ever  employed  as  a  re  visor  of 
the  valuation  ?  —  I  was  in  several  places  in  the 
counties  of  Dublin,  Cork,  Limerick,  Waterford, 
and  Wexford. 

2662.  I  suppose  you  sometimes  had  to  consider, 
as  a  revisor,  alterations  consequent  on  the  sub- 
division of  tenements  ? — Yes. 

2663.  Did  you,  as  a  revisor,  alter  the  areas 
and  applot  the  valuation  of  the  tenements  in  the 
county,  or  did  the  revisors  receive  instructions 
merely  to  mark  alterations  upon  the  maps  and  send 
them  up  for  calculation  to  the  office  ? — I  never 
received  any  such  intimation  as  that,  nor  do  I 
know  of  any  such  circular  having  been  issued ; 
at  all  events  it  was  not  issued  to  me ;  whatever 
changes  1  found  it  necessary  to  make,  I  made 
them  myself,  because  I  was  left  a  discretionary 
power  which  I  always  used  to  the  best  of  my 
ability,  and  satisfactorily,  as  the  Commissioners' 
testimonial  will  certify. 

2664.  The  rule  with  you  was  to  do  the  whole 
work  yourself  ? — Yes,  in  making  the  revisions; 
I  left  a  copy  with  the  clerk  of  the  union  ;  I  did 
not  send  it  to  the  office,  because  it  was  not  ne- 
cessary, the  Commissioner's  name  having  been 
appended  to  it  when  it  was  published  at  first. 
After  the  third  or  fourth  year's  revision,  the 
Commissioner's  name  still  stood  good ;  I  sent  my 
papers  to  the  office  when  I  went  to  another  district. 

2665.  Mr.  Ayrton.']  Are  you  now  speaking  of 

four  general  practice  ? — I  am  speaking  of  what 
have  done ;  the  manner  in  which  I  have  done 
the  revisions  that  I  was  appointed  to  make. 

2666.  During  what  years? — Without  the  do- 
cuments I  could  scarcely  say. 

2667.  The  O*  Conor  Don.]  In  a  general  way, 
you  state  that  the  whole  time  you  were  employed 
as  revisor  you  always  followed  that  rule  of  doing 
the  work  in  the  country  ? — Always. 

2668.  And  you  never  got  instructions  to  the 
contrary  ? — Never. 

2669.  Nor  heard  of  any  other  system  being 
adopted  by  others  ? — I  do  not  know  ;  whatever 
instructions  were  conveyed  to  others,  these  in- 
structions were  not  conveyed  to  me. 

2670.  Certain  counties  in  Ireland  were  first 
valued  under  the  townland  valuation,  and  sub- 
sequently under  the  tenement  valuation;  were 
the  tenements  subdivided  in  any  other  way  except 
by  the  lines  that  were  marked  on  the  maps  by  the 
original  townland  valuators  ? — In  no  other  way. 

2671.  So  that  the  divisions  of  the  tenements 
under  the  tenement  valuation  are  the  old  quality 
divisions  that  were  made  by  the  townland  valua- 
tors perhaps  30  years  ago  ? — Yes. 

2672.  Those  are  the  only  divisions  of  tene- 
ments into  anything  like  quality  lots  ? — That  is 
all ;  there  may  be  some  places  where  the  land 
had  been  bog,  and  it  is  marked  peculiarly,  and 
marsh  land  is  also  distinguished  upon  the  map ; 
it  often  happens  where  bog  is  marked  there  is  no 
bog  now. 

2673.  During  the  time  you  were  in  the  Valua- 
tion Office,  were  you  aware  of  a  gentleman 
named  Irwin  writing  books  during  office  hours  ? 
— Yes,  I  knew  him  write  a  guide  book ;  he  wrote 
it  himself,  and  employed  another  person  of  the 
name  of  Kearney,  who  had  been  engaged  in  the 
Irish  Academy  in  translating  Irish;  he  was  a 
great  antiquarian  and  Irish  scholar. 

2674.  Was 
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2674.  Was  he  employed  in  the  valuation  ser- 
vice?— Yes;  and  during  the  time  he  was  em- 
ployed I  saw  him  writing  this  guide  book. 

2675.  Has  Mr.  Irwin  lately  written  a  very 
offensive  book  relating  to  religious  matters? — 
He  has. 

2676.  And  a  copy  of  that  has  been  sent  to 
you  ? — I  have  a  copy  of  it.  It  is  on  Ultramon- 
tanism,  and  it  connects  Fenianism  with  the 
Catholic  episcopacy  of  Ireland,  and  with  the 
priests. 

2677.  Was  that  book  sold  in  the  Valuation 
Office  ? — I  heard  it  was  sold  by  a  gentleman  in 
the  office. 

2678.  Mr.  Fitzwilliam  Dick.'\  By  the  officials? 
— By  the  person  who  was  the  author  of  the 
book. 

2679.  Mr.  Stacpoole.']  Did  he  ever  give  it  out 
publicly  that  this  book  was  sold  at  the  office  ? — 
No;  it  was  sold  to  persons  in  the  office,  as  I 
bought  the  guide  book. 

2680.  If  I  were  to  go  in  as  one  of  the  public 
could  I  get  it  then  and  there  ? — I  do  not  know 
that  you  could.  It  is  published  at  Webb's,  in 
Sackville-street. 

2681 .  The  O'  Conor  Don.]  Were  you  informed 
by  persons  in  the  establishment  that  the  book 
was  written  in  the  office,  during  office  hours? — 
Yes ;  I  have  heard  it  stated  by  persons  in  the 
establishment  at  present,  that  the  book  was 
written  there. 

2682.  Would  you  be  prepared  to  give  the 
names  of  the  persons  who  gave  you  the  informa- 
tion ?  —Yes. 

2683.  Did  they  tell  you  that  they  saw  the 
writing  of  it  going  on  in  the  office  ? — They  saw 
the  sheets  and  leaves  in  preparation  in  the  office. 

2684.  But  they  did  not  see  any  person  work- 
ing at  it  during  office  hours  ?  —There  was  one 
person  who  was  ridiculed,  he  being  a  Catholic, 
For  having  had  anything  to  do  with  a  work  of 
such  an  anti-Catholic  character,  reflecting  so 
much  upon  the  religion  that  he  himself  professed. 

2685.  You  are  not  prepared  to  state  that  you 
could  call  any  person  to  prove  that  the  book  was 
written  during  office  hours,  and  by  persons  paid 
under  the  valuation  service  ? — I  can  mention  the 
names  of  the  persons  if  the  Committee  desire. 

2686.  Persons  who  could  prove  that  ? — Yes. 

2687.  That  during  office  hours  they  were  em- 
ployed on  this  offensive  book  ? — That  they  have 
a  knowledge  of  those  who  were  employed,  and 
that  they  saw  the  work  being  compiled  there. 

2688.  Sir  Frederick  Heygate.]  You  say  that 
the  persons  who  wrote  this  book  in  the  office 
were  employed  in  the  office  ? — Yes. 

2689.  In  what  capacity  were  they  employed  ? 
— The  author  of  the  book  is  a  deputy  or  divi- 
sional superintendent;  the  others  are  persons 
under  him,  clerks,  draughtsmen,  and  the  like. 

2690.  You  say  that  the  author  was  himself 
writing  the  book  in  the  office  ? — So  I  have  been 
given  to  understand. 

2691.  In  what  way  were  the  others  assisting 
him  ? — In  copying  sheets  for  the  printers. 

2692.  This  was  at  a  time  when  all  these  in- 
dividuals ought  to  have  been  attending  to  their 
duty  ?— Certainly ;  but  that  is  not  an  unusual 
thing ;  many  things  have  been  done  in  the  office 
foreign  to  the  work  of  the  establishment. 

x  2693.  Do  you  go  so  far  as  to  say  that  it  is  a 
common  thing  in  the  office  to  do  other  duties ; 
the  private  business  of  the  people  employed 
there? — It  is;    I  have  myselt  seen  plans  and 
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specifications  of  houses,  which  had  nothing  to  do  Mr. 

with  the  office  business,  being  made  in  the  office    J*  O'Reilly. 
by  superintendents. 

2694.  You  yourself  never  undertook  anything 
of  the  same  kind  ? — Never. 

2695.  Did  you  give  any  information  to  the 
heads  of  the  office  that  you  had  seen  this? — 
Certainly  not. 

2696.  Do  you  not  think  it  was  your  duty  to 
do  so  if  you  saw  this  improper  conduct  going  on? 
— There  was  no  necessity  to  give  the  information; 
the  heads  of  the  establishment  were  well  ac- 
quainted with  it,  better  than  I  was ;  it  would 
have  been  a  work  of  supererogation  to  tell  them 
things  that  they  knew  better  than  I  did. 

2697.  Who  were  the  heads  of  the  establish- 
ment  to  whom  you  -allude  ? — I  saw  Mr.  Hutchins 
with  plans  of  houses  and  with  specifications,  and 
he  could  not  have  been  working  at  these  houses 
without  the  knowledge  of  the  superintendent, 
because  he  was  in  the  next  room. 

2698.  Who  was  the  superintendent?  —  Mr. 
Greene. 

2699.  Did  this  go  on  in  Sir  Richard  Griffith's 
time  as  well? — It  was  all  in  Sir  Richard  Grif- 
fith's time. 

2700.  Do  you  go  so  far  as  to  say  that  the 
commissioner,  Sir  Richard  Griffith,  and  after 
him  Mr.  Greene,  must  have  had  a  knowledge  of 
this  ? — If  the  commissioner  had  not  a  knowledge 
of  it,  I  think  it  was  Mr.  Greene's  duty  to  com- 
municate it  to  him.  Whether  he  did  or  not  I  do 
not  know.  It  could  not  have  been  done  without 
Mr.  Greene's  knowledge.  I  repeat,  it  was  unne- 
cessary for  me  to  tell  Mr.  Greene  a  thing  which 
he  knew  as  well  as  myself,  and  probably  knew 
the  import  of  it  better  than  I  did. 

2701.  Chairman.]  From  your  experience  in 
the  office  do  you  think  that  any  information, 
such  as  the  honourable  Member  has  referred  to, 
would  be  well  received  by  the  heads  of  the  de- 
partments?— I  have  experienced  that  it  would 
not  be  well  received.  I  have  had  ample  expe- 
rience, because  I  have  been  a  victim  to  that  very 
thing. 

2702.  Sir  Frederick  Hey gate.]  You  stated  that 
you  had  never  given  any  information  to  the 
heads  of  the  office? — When  I  did  I  was  dis- 
missed. 

2703.  You  did  give  information  once  ? — I  did. 

2704.  Mr.  Ayrton.']  Have  you  been  in  the 
office  since  you  were  dismissed  ? — I  called  there 
upon  business,  I  believe,  once  or  twice. 

2705.  You  know  nothing  about  the  office  since 
you  were  dismissed  ? — I  learn  a  great  deal  about 
it,  because  I  am  in  communication  with  many  of 
them  from  time  to  time. 

2706.  All  that  you  tell  us  of  what  has  occurred 
since  you  were  dismissed,  is  what  you  learn 
in  this  way? — Yes;  I  have  learnt  that  with 
regard  to  tne  publication  of  these  books. 

2707.  You  know  nothing  yourself  about  it  ? — 
A  copy  of  the  book  was  sent  to  me. 

2708.  You  know  nothing  about  it  yourself,  of 
your  own  knowledge  ? — I  know  of  the  publica- 
tion of  the  book.  I  have  a  letter  from  the 
author. 

2709.  What  is  the  book?— It  is  a  book  on 
Ultramontanism.  I  daresay  it  would  be  worth 
your  while  to  read  it ;  it  is  very  edifying. 

2710.  You  knew  this  book  was  published, 
because  you  have  a  copy  of  it ;  that  is  all  you 
appear  to  know  of  your  own  knowledge  ? — I  have 
a  letter  from  the  author. 

P  +•  2711.  What 
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Mr.  2711.   What  does    the  author   s^y? — "Dear 

/.  O'Rekly.  Sir, — You  have  no    occasion  to  express  your 

acknowledgments  to  me  for  my  book  on  Ultra- 

so  June      montanism,  for  I  assure  you  I  neither  sent  it  to 

1869*  you,  nor  have  I  the  least  idea  who  did.  How- 
ever, as  a  subject  to  which  I  have  given  a  little 
attention  of  late,  I  shall  be  pleased  to  receive  any 
communication  of  your  opinions  in  referenoe  to 
it,  as  I  have  no  doubt  you  are  much  better 
informed  on  it  than  I  can  be.'' 

2712.  Is  this  your  evidence  that  this  gentle- 
man sent  you  the  book  ? — I  did  not  know  but 
what  he  might  have  sent  it. 

2713.  I  understood  you  to  tell  the  Committee 
that  you  had  a  letter  showing  that  this  gentleman 
sent  you  the  book  ? — I  said  I  had  a  letter  from 
the  author  of  the  book. 

2714.  Is  this  your  ground  for  believing  that 
he  sent  you  the  book  ? — It  is  not  my  ground  for 
believing  that  he  sent  me  the  book ;  it  is  one 
of  my  grounds  for  believing  that  he  is  the  author 
of  the  book. 

2715.  Sir  Frederick  HeygateJ]  Did  you  write 
to  thank  him  for  it  ? — I  wrote  to  thank  him,  and 
this  is  his  reply. 

2716.  Did  you  intend  to  find  out  who  was  the 
author  of  the  book  by  that  letter  ?—  I  thought  it 
was  he  ;  I  did  not  know  any  person  who  would 
Bend  me  the  book ;  he  and  I  had  been  frequently 
engaged  in  polemical  and  controversial  discus- 
sions. 

2717.  Then  this  was  an  ingenious  mode  to 
discover  that  he  was  the  real  author  ? — I  had  no 
doubt  about  the  authorship. 

2718.  Mr.  Stacpoole.~\  Did  you  know  that  he 
was  the  author  before  you  received  that  letter  ? 
— I  was  told  so.  I  was  asked  by  a  person  in 
Sackville-street,  who  came  from  the  office,  "Have 
you  seen  George's  book  ?"  "  What  book  ?"  said 
I.  "  The  book  on  Ultramontanism,"  he  replied. 
I  can  give  the  person's  name  if  the  Committee 
desire  it. 

2719.  The  O'  Conor  Don.}  Had  the  book  no 
signature  of  the  writer?—0  G.  W.  I." 

2720.  Those  are  Mr.  Irwin's  initials  ? — Yes. 

2721.  Mr.  AyrtonJ]  Are  we  to  understand 
that  the  evidence  you  have  given  about  the 
office  refers  to  the  mode  in  which  the  business 
of  the  office  was  conducted  before  you  left  it? — 
Yes ;  it  is  part  and  parcel  of  the  mode  of  con- 
ducting the  business. 

2722.  All  that  you  have  stated  since  is  not 
from  your  own  knowledge,  but  entirely  from 
what  you  have  heard  from  people  you  have 
talked  to  ? — It  is  knowledge  that  has  been  com- 
municated gratuitously.  It  was  a  person  in  Mr. 
Irwin's  own  division  who  first  asked  me  if  I  had 
seen  George's  book.  A  few  days  after  I  received 
a  copy. 

2723.  Have  you  been  in  communication  with 
Mr.  Greene  at  all  since  you  left  the  office  ? — 
Yes ;  I  think  I  addressed  one  or  two  letters  to 
him. 

2724.  Was  that  to  inform  him  of  the  mis- 
conduct of  the  office? — No;  it  was  no  use 
telling  him  that. 

2725.  Perhaps  it  was  to  ask  for  an  appoint- 
ment?— I  asked  for  an  appointment  for  a  young 
lad,  a  son  of  mine,  and  I  think  there  was  no  very 
great  harm  in  that. 

2726.  Did  you  get  it?— No. 

2727.  That  did  not  improve  your  relations 
with  Mr.  Greene,  I  suppose? — It  neither  im- 
proved them  nor  made  them  any  worse ;  I  had 


the  same  notions  before  and  after;  I  did  not 
expect  it.  I  may  go  further  than  that.  I  be- 
lieve I  made  an  application  to  the  Commissioner 
for  an  appointment,  aid  I  applied  to  him  to  put 
forward  my  claims  to  the  Treasury,  for  I  thought 
I  had  a  perfect  right  to  some  compensation. 
He  politely  but  curtly  informed  me  that,  under 
all  the  circumstances  of  the  case,  he  could  not 
recommend  my  claims  to  the  Treasury.  He  not 
only  refused  to  put  in  my  claim  to  the  Treasury, 
but  he  tried  to  injure  me  with  gentlemen  in  the 
country  for  whom  I  was  doimg  business,  by 
traducing  my  character  to  them. 

2728.  These  transactions  did  not  improve  your 
friendship  for  the  commissioner  or  Mr.  Greene  ? 
— My  friendship  is  neither  better  nor  worse  than 
it  was ;  I  have  the  same  respect  for  the  commis- 
sioner now  that  I  have  always  had. 

2729.  Your  friendship  for  Mr.  Greene  when 
you  were  in  the  dffioe  led  you  to  make  a  charge 
against  him  that  he  had  improperly  conducted 
himself? — I  did  not  say  improper  conduct ;  it 
was  no  fault  of  his  if  he  was  not  qualified  as  a 
valuator ;  that  is  not  misconduct. 

2730.  But  you  charged  him  with  making  a 
claim  for  and  receiving  money  for  his  expenses 
on  a  journey  which  he  did  not  perform  ? — Yes. 

2731.  That  was  y<mr  charge  ? — Yes. 

2732.  Was  not  that  investigated  by  Sir 
Richard  Griffith  ? — There  was  a  certain  investi- 
gation, but  it  was  prejudged. 

2733.  The  charge  was  investigated?  —  Par- 
tially. 

2734.  And  other  proceedings  of  yours  were 
investigated,  were  they  not,  by  Sir  Richard 
Griffith?— Some  of  them  were,  and  some  were 
not. 

2735.  You  were  asked  to  give  particulars  of 
general  charges  that  you  made,  were  you  not  ? — 
xes. 

2736.  And  you  did  not  do  so? — 1  did  give 
particulars. 

2737.  Did  you  give  the  particulars  that  were 
required? — I  could  not,  because  I  conditioned 
that  he  should  give  me  certain  papers  which  he 
did  not  give  me. 

2738.~ You  did  not  give  the  particulars? — I 
did  not  get  them. 

2739.  The  result  of  all  these  matters,  I  believe, 
was  that  you  received  a  letter  from  Sir  Richard 
Griffith?— Yes. 

2740.  Removing  you  ? — Yes. 

2741.  Have  you  that  letter  witten  by  Sir 
Richard  Griffith  ? — I  have ;  it  is  a  letter  dated 
16th  March  1857. 

2742.  Is  this  the  letter  which  you  received — 
"Dublin,  16th  March  1857.  Sir,— In  reply  to 
your  letter  of  the  11th  instant,  applying  to  me 
to  discontinue  the  suspension  I  imposed  upon 
you,  I  have  to  observe  that  with  the  exception 
of  your  charges  against  Mr.  Greene,  which  on 
full  investigation  were  proved  to  be  unfounded, 
in  your  several  letters  from '  Galway  you  only 
made  general  charges,  impugning  the  honesty 
of  parties  whom  you  did  not  name,  stated  to  be 
employed  under  me  as  surveyors  and  valuators, 
and  further,  by  your  application  to  the  accountant 
for  certain  documents  relating  to  the  acoounts  of 
two  individuals,  you  implied  a  doubt  as  to  the 
accuracy  of  their  accounts.  I  offered  to  procure 
you  any  documents  which  you  might  think  ne- 
cessary to  substantiate  specific  charges ;  but  in 
your  letter  of  the  5th  instant  you  decline  making 
any ;  in  consequence  of  which,  in  my  letter  of 
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the  6th  instant,  I  refused  to  supply  you  with  any 
documents  unless  the  specific  charges  they  were 
required  to  substantiate  were  first  submitted  to 
me  in  writing.  You  have  finally  declined  to 
specify  those  charges  in  the  manner  required, 
although  you  have  not  hesitated  to  throw  out 
insinuations  in  your  official  letters,  impugning  the 
honesty  and  integrity  of  a  number  of  persons 
employed  in  the  service.  Under  these  circum- 
stances I  must  observe  that  a  right  perception  of 
the  position  you  occupy  should  have  impelled 
you  not  only  to  withdraw  the  charges  vou  have 
made,  but  also  to  offer  reasonable  amends  to  those 
whom  you  have  attempted  to  injure  before  any 
application  for  a  removal  of  suspension.  Your 
apparent  insensibility  to  the  extent  of  injury  you 
contemplated,  the  number  of  families  you  might 
have  ruined,  and  the  unscrupulousness  of  the 
charges  you  have  made,  I  regret  to  say,  demand 
your  removal  from  the  service  altogether. — I  am, 
&c.  (signed)  Richard  Griffith. — To  Mr.  John 
O'Reilly"?— That  is  the  letter  he  wrote. 

2743.  Thereupon  you  were  removed  alto- 
gether ? — Yes ;  I  stated  no  more  with  regard  to 
Mr.  Greene's  incompetence  for  the  office  of  su- 
perintendent than  was  admitted  by  the  Commis- 
sioner; was  that  an  unfounded  charge?  Mr. 
Greene  made  a  journey  to  Ennistymon,  or  feigned 
to  make  a  journey  in  August  1856.  Mr.  Bolton 
received  a  letter  addressed  to  him  there;  Mr. 
Moylan  was  there,  but  Mr.  Greene  did  not  appear 
there ;  but  in  his  account  he  made  a  charge  for 
travelling  expenses  in  that  month,  and  at  that 
time.     Was  that  an  unfounded  charge  ? 

2744.  Mr.  Ayrton.]  You  are  uow  repeating  a 
charge  which  was  investigated,  and  which  vou 
know  was  shown  to  be  unfounded  ? — Mr.  Bolton 
would  not  come  to  the  investigation  that  day, 
though  I  demanded  it,  in  order  that  he  might  say 
whether  Mr.  Greene  was  there  or  not ;  and  why 
did  Mr.  Bolton  open  Mr.  Greene's  letter ;  if  Mr. 
Greene  had  any  feusiness  there  he  knew  the  time 
that  he  ought  to  have  been  there,  and  was  nok 

2745.  Mr.  Stacpoole.]  You  say  that  you  valued 
part  of  the  county  of  Clare,  when  you  were  on 
the  valuation  service  ? — No,  not  Clare ;  I  made 
private  valuations  in  Clare. 

2746.  Not  public  valuations  ?— No. 

2747.  Chairman.]  Are  you  still  of  opinion 
that  the  charges  you  made  against  Mr.  Greene 
were  well-founded? — I  am  still  of  the  same 
opinion,  and  anything  that  the  Commissioners  of 
the  Valuation  might  assert  could  never  alter  that 
opinion. 


2748.  Mr.  Stacpoole.]  What  part  of  Clare 
have  you  valued  privately?  —  Near  O'Brien's 
Bridge. 

2749.  You  were  never  in  the  Burren  country  ? 
— No. 

2750.  Mr.  Fitzwilliam  Dick.']  In  what  year 
were  you  dismissed  ? — 1  was  first  suspended  from 
employment.  On  the  21st  February  1857,  I 
was  told  to  go  back  and  finish  my  district  of 
Gal  way  which  I  was  revising;  I  remained  a  few 
minutes  in  the  office  of  the  superintendent  who 
had  charge  of  Galwav,  and  while  I  was  there  the 
Commissioner,  Mr.  Greene,  Mr.  Jones,  and  Mr. 
Buck  were  in  conclave  in  the  valuation  room 
where  the  investigation  was  held,  and  in  a  few 
minutes  I  received  a  letter,  when  I  was  leaving 
the  office,  suspending  me  until  such  time  as  the 
documents  I  required  should  be  procured. 

2751.  I  asked  you  in  what  year  you  were 
dismissed? — In  the  year  1857. 

2752.  Sir  Frederick  Hey  gate.]  Were  you 
many  years  in  the  service  ? — Twenty  years  and 
21  days. 

2753.  What  were  you  previously  ? — I  served 
my  time  to  a  surveyor  and  valuator  in  Castle 
Blaney,  a  man  very  eminent  in  his  profession.  I 
was  attracted  to  the  valuation  by  a  Captain 
Innis  who  happened  to  be  appointed  to  the 
barony  of  Cremorne,  who  was  looking  out  for 
some  person  as  an  office  assistant,  and  I  was 
afterwards  employed  by  him. 

2754.  You  were  20  years  in  the  service  ? — 
Yes,  I  was  in  the  country  with  him  when  the 
country  offices  were  broken  up. 

2755.  Mr.  Ayrton.]  Did  you  conduct  your 
business  under  that  book  of  instructions  (handing 
the  same  to  the  Witness)  ? — I  did  my  work  under 
this  book  by  the  order  of  the  Commissioner. 

2756.  That  is  the  book  of  1853?— Yes,  that  is 
the  fourth  and  last  book. 

2757.  Before  that  you  did  business  under  the 
previous  books? — Under  all  the  books  as  they 
were  issued,  in  1833,  1836,  1839,  1853. 

2758.  There  were  five  books  in  all? — Yes; 
there  was  a  small  book  given  to  the  surveyors 
and  valuators. 

2759.  The  Oy  Conor  Don.]  Were  all  the  direc- 
tions in  that  book  attended  to  by  the  valuators  ? 
— They  were  not ;  if  there  was  anything  in  it 
with  regard  to  taxing  it  was  not  attended  to ; 
they  did  not  dig  up  the  soil;  the  tenement  valua- 
tion in  its  later  stages  was  not  an  examination 
of  soil  or  subsoil ;  it  was  a  view  valuation. 


Mr. 

/.  O'Reilly. 

10  June 
1869. 
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Monday,  \4th  June  1869. 


MEMBEKS   PRESENT: 


Mr.  Ayrton. 
Viscount  Crichton. 
Mr.  McCarthy  Downing. 
Colonel  Forde. 
Colonel  French. 


Mr.  Herbert 
The  O'Conor  Don. 
Mr.  Stacpoole. 
Colonel  Taylor. 
Mr.  Pollard-Urquhart. 


COLONEL  FRENCH,  in  the  Chair. 


Mb.  Michael  Flynn,  called  in;  and  Examined. 


Mr. 

M.  Flynn. 

14  June 
1869* 


2760.  Chairman.]  You  reside  in  the  county 
of  Roscommon  ? — Yes. 

2761.  I  believe  you  have  had  many  oppor- 
tunities of  ascertaining,  as  a  farmer  and  as  an 
agent,  the  value  of  land  ?—  Yes. 

2762.  And  you  have  availed  yourself  of  those 
opportunities  as  much  as  possible  ? — I  have. 

2763.  You  are  at  present  Clerk  of  the  Poor 
Law  Union  of  Strokestown  ? — I  am. 

2764.  Previous  to  your  appointment,  were  you 
in  the  office  of  the  treasurer  of  the  county  of 
Roscommon  ? — Yes,  and  I  am  still. 

2765.  In  both  these  offices  your  official  duties 
brought  you  into  communication  with  the  officers 
employed  in  the  general  valuation  of  Ireland  ? — 
Yes,  1  have  been  in  communication  with  them  in 
my  poor  law  capacity.  I  have  had  no  direct 
communication  with  the  officials  in  my  capacity 
as  deputy  treasurer. 

2766.  You  are  aware  that  imperative  present- 
ments come  from  them  to  be  passed  by  the  grand 
jury? — Yes. 

2767.  But  you  are  not  aware  how  the  amounts 
ace  made  up  ? — No. 

2768.  Those  amounts  are,  I  believe,  very  con- 
siderable ? — About  400  /.  a  year ;  that  is  the 
average  of  the  last  two  years.  One  year  was 
3901,  and  the  other  410  L 

2769.  The  (PConer  Don.]  That  is  onlv  half 
the  total  amount  ? — That  is  a  moiety  of  the  ex- 
pense. 

2770.  Chairman.]  Being  for  a  revision,  it  is 
only  one  moiety  of  the  expense  said  to  be  in- 
curred ? — It  is  half  the  expense  for  the  revision 
of  the  county  of  Roscommon. 

2771.  Does  it  appear  to  you,  from  your  know- 
ledge of  the  duties  that  are  discharged  by  the 
revisors,  that  that  is  a  very  high  sum  for  the 
county  topay  ? — It  does. 

2772.  Have  you  ever  taken  into  consideration 
the  work  that  they  do,  and  can  you  state  your 
opinion  as  to  what,  considering  the  value  re- 
ceived by  the  county,  would  be  a  fair  sum  for 
the  county  to  pay  as  one-half  of  the  expenditure? 
— I  think  that  paying  a  full  price  for  what  the 
county  gets,  200  /.  a-year  would  be  sufficient, 
and  I  will  state  my  reasons  if  you  think  proper. 

2773.  Will  you  state  what  the  duties  of  the 
revisors  are,  and  what  books  they  supply,  the 
number  of  town  lands,  the  number  of  occupiers, 


the  number  of  charges  made,  and  all  the  work 
done  by  the  revisors  ?— I  have  set  my  clerks  to 
work  to  count  the  number  of  tenements,  and  I 
have  compared  the  books  furnished  to  the  county 
treasurer  of  1867  with  those  of  1868.  I  have 
noted  the  various  changes  that  were  made,  so  as 
to  be  enabled  to  see  what  was  done  in  the  way 
of  revision. 

2774.  Mr.  M' Carthy  Downing.]  Are  you  speak- 
ing of  the  whole  union  ? — The  whole  county ;  in 
my  capacity  of  deputy  treasurer  of  the  county  I 
am  supplied  with  the  books  of  the  whole  county. 
I  find  tnat  the  number  of  tenements  is  32,956  ; 
the  number  of  town  lands  (which  also  form  lines 
in  the  copying  clerk's  work^  is  2,043 ;  the  num- 
ber of  parishes  is  63  ;  this  gives  a  total  of  35,062 
lines;  that  is  the  work  supplied  to  the  county 
treasurer ;  there  are  nine  books  supplied  contain- 
ing 35,062  lines ;  I  estimate  that  those  can  be 
copied  and  compared  for  1  /.  a  thousand ;  that 
would  amount  to  35  /• 

2775.  Are  copies  made  of  each? — One  copy  is 
furnished  to  the  county  treasurer;  that  is  the 
value  that  the  county  gets  through  the  office. 
The  alterations  that  I  find,  by  comparing  the 
two  books,  to  have  been  made  are  1,545  cases  in 
which  the  name  alone  has  been  changed,  and  933 
in  which  an  alteration  in  the  value  occurs.  I 
have  noted  the  smallest  alteration,  merely  the 
striking  out  of  a  house,  a  cabin  being  demolished, 
altering  the  value  to  the  extent  of  five  or  ten 
shillings.  In  the  case  of  the  Poor  Law  books 
new  books  are  supplied  only  once  in  five  years. 
Different  coloured  ink  is  used  every  year  for 
making  the  alterations.  The  changes  are  made 
by  drawing  the  pen  across  the  name  as  it  stood 
in  the  previous  year,  and  a  particular  coloured 
ink  is  selected  for  each  year.  Red  ink  for  one 
year,  green  for  another,  blue  for  another,  and  ao 
on.  I  calculate  that  the  1,545  changes  of  name 
and  the  933  changes  of  figures  in  the  valuation, 
as  well  as  the  re-adding  of  the  town  lands,  could 
be  done  for  10  /. 

2776.  Colonel  Forde.]  Do  I  understand  you 
to  say  that  there  is  not  a  book  delivered  to  the 
Poor  Law  Union  each  year  ? — No ;  the  old  books 
are  altered  until  the  alterations  are  so  numerous 
that  the  various  coloured  inks  are  exhausted, 
then  a  new  set  of  books  is  supplied. 

2777.  Mr.  Herbert.]  Have  they  to  pay  for  new 
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books? — I  cannot  say ;  the  items  are  not  given. 
I  will  assume  that  new  books  are  made  once  in  five 
years.  I  think  that  a  new  set  of  books  could  be 
made  for  50  L,  Poor  Law  books.  They  are  some- 
what more  troublesome  than  the  books  of  the 
treasurer^  because,  though  there  are  only  the 
same  number  of  items,  the  names  of  the  imme- 
diate lessor  and  the  immediate  proprietor  are 
given  in  addition,  and  that  might  make  it  more 
expensive.  Taking  the  cost  at  50/.,  I  add  a 
fifth  of  that  for  the  annual  expense,  namely,  10  /. 

2778.  Chairman.']  You  say  the  books  are  pre- 
pared once  in  four  or  five  years  ? — Yes  ;  and 
different  coloured  inks  are  used  to  mark  the  cor- 
rections of  each  year. 

2779.  Most  of  the  alterations  in  value  are 
merely  the  striking  out  of  small  items,  such  as  5  I. 
or  101?— Mostly. 

2780.  Such  as  occurs  when  a  cabin  has  been 
levelled,  and  the  people  have  gone  away  ? — Yes ; 
sometimes  a  whole  item  is  struck  out,  and  some- 
times a  holding  is  reduced  by  five,  or  10,  or  15 
shillings. 

2781.  Is  there  any  necessity  for  professional 
acquirements  in  such  works  as  merely  striking 
out  an  item  where  cabins  have  been  removed?— 
No ;  it  is  a  question  of  integrity  more  than  of 
professional  acquirements,  so  far  as  striking  off 
names  is  concerned. 

2782.  Strokestown  Union,  I  believe,  is  about 
a  sixth  of  the  county  ? — Yes ;  a  sixth  in  the  valua- 
tion, and  almost  one-sixth  in  area. 

2783.  What  is  the  time  ordinarily  occupied  by 
a  revisor  ? — Not  having  specially  noted  it,  I  can 
only  speak  from  memory.  I  should  say  certainly 
not  three  weeks  in  the  year. 

2784.  Would  one  man  be  able  to  revise  not 
the  union  only,  but  the  whole  county  in  three 
months?— I  should  give  a  little  more  time  than 
that ;  I  would  say  18  weeks ;  three  weeks  for  each 
union.  If  Strokestown  can  be  done  in  three 
weeks,  I  do  not  see  anything  in  the  circumstances 
of  the  remainder  of  the  county  that  would  lead 
me  to  infer  that  it  could  not  be  done  in  five  times 
three  weeks. 

2785.  Mr.  Stacpoole.]  Is  Strokestown  the  largest 
onion  ? — It  is  the  only  union  that  is  exclusively 
in  the  county  ;  all  other  unions  have  portions  of 
other  counties  in  them. 

2786.  Strokestown  is  exclusively  in  Roscom- 
mon?— Yes;  my  calculation  is  that  a  revisor 
could  do  the  county  in  18  weeks;  calculating 
his  salary  at  400  /.  a-year,  the  cost  would  amount 
to  140  /. ;  that  brings  my  whole  calculation  to  1 95  /. 

2787.  Chairman.']  When  the  presentment 
comes  down  to  the  grand  juries  to  levy  a  given 
sum  of  money,  certified  by  the  Under  Secretary 
of  the  Lord  Lieutenant,  have  the  grand  jury  any 
power  of  ascertaining  whether  the  amount  |is 
correct  or  not  ? — They  have  no  power. 

2788.  Is  it  imperative  ? — It  is  imperative  on 
the  grand  jury. 

2789.  And  in  the  event  of  the  grand  jury  de- 
clining to  present  this  sum,  is  there  a  power  vested 
in  the  judges  to  put  the  amount  on  the  levy 
without  the  consent  of  the  grand  jury  ? — Yes. 

2790.  You  have  said  that  from  your  knowledge 
of  the  working  of  the  system,  a  competent  revisor 
may  be  got  for  a  much  smaller  sum  than  is  now 
demanded  by  the  General  Board  of  Valuation  ? — 
I  say  that  I  think  the  amount  of  duty  done  by 
the  revisor  can  be  purchased  at  a  very  much  less 
mm  than  the  county  of  Boscommon  pays  at 
present 

0.51. 


2791.  It  has  been  stated  that  a  competent  pro-         Mv. 
fessional  man  could  revise  three  counties,  &al-     Af.  Ffynn. 

way,  the  second  largest  county  in  Ireland,  Mayo,         

the  third  largest  county,  and  Boscommon,  and  M  June 
that  he  would  be  amply  paid  at  about  one-third  rtfy* 
of  what  is  charged  to  these  counties? — I  should 

think  that  the  revision  of  the  three  counties  would 
be  more  than  a  man  could  do. 

2792.  It  was  stated  that  he  would  be  amply 

Said  by  700  /.  a  year  ? — I  imagine  it  would  be 
ifficult  for  one  man  to  revise  the  whole. 

2793.  If  the  entire  county  of  Roscommon  can 
be  done  in  18  weeks,  do  you  not  think  that  the 
three  counties  could  be  done  in  12  months  ? — In 
some  years  probably  they  could,  but  circum- 
stances may  arise  that  would  make  the  revision 
more  difficult,  so  that  it  could  not  be  done  with- 
in a  year,  and  that  would  lead  to  public  incon- 
venience. I  should  not  like  to  see  a  revising 
valuator  taxed  to  the  utmost  of  his  power. 

2794.  Do  you  consider  the  tenement  valuation 
is  an  accurate  one  as  to  the  value  of  the  lands,  or 
as  relative  to  the  valuation  of  other  lands  in  the 
county  ? — Taking  the  same  classes  of  land,  and 
comparing  the  different  holdings  in  the  same 
class,  I  think  that  the  valuation  is,  perhaps,  as 
relative  and  fair  as  any  one  could  reasonably 
expect ;  but  if  you  take  different  classes  of  land 
the  valuation  is  not  relative. 

2795.  Do  you  consider  that  the  tillage  lands 
are  valued  very  considerably  over  the  grass 
lands? — I  do;  I  consider  that  the  rich  grazing 
lands  are  valued  much  lower  than  they  ought  to 
be,  compared  with  the  poor  tillage  lands ;  I  think 
that  the  valuation  of  poor  lands  valued  by  the  Ord- 
nance at  from  8  s.  to  13  s.  per  statute  acre,  is  too 
much  compared  with  others.  In  many  parts  the 
valuation  is  as  high  as  the  letting  value ;  while 
it  is  notorious  that  graziers  will  sometimes  give 
considerably  over  the  valuation. 

2796.  Do  you  think  that  any  correction, 
merely  by  adding  a  per-centage  or  taking  a  per- 
centage from  the  present  valuation,  would  be 
fair,  just,  or  satisfactory? — I  do  not  think  it  would 
be  satisfactory. 

2797.  Colonel  Forde.]  Do  you  think  that  a 
new  valuation  is  necessary  ? — I  think  that  a  new 
valuation  is  necessary.  There  is  another  class  of 
land  that  came  into  use  immediately  after  the 
famine  of  1846.  It  was  discovered  in  1846  and 
1847,  that  moor  lands  of  no  great  value,  "  cut- 
away bogs "  as  they  were  called,  on  which  no 
value  was  set  before,  and  of  which  no  use  was 
made  except  for  feeding  snipes,  would  grow 
potatoes  while  rich  land  would  not.  Accordingly 
they  have  been  cultivated  for  some  time,  and  it  is 
found  that  after  a  year  or  two  they  will  grow 
pretty  good  meadow.  Lands  of  this  sort  that 
were  valued  at  9rf.,  1  s.,  and  2  s.,  per  statute 
acre,  ore  now  let  from  1  /.  to  30  s.  an  acre.  I 
have  known  poor  lands  a  long  time  in  tillage 
valued  so  high  that  you  could  not  get  a  solvent 
tenant  for  them.  In  my  own  experience,  during 
the  lifetime  of  my  father,  whose  business  I  dis- 
charged for  some  time  when  he  was  ill,  I  had  a 
farm  of  the  class  of  land  that  I  have  mentioned, 
and  I  was  a  year  before  I  could  set  it  at  the  Poor 
Law  valuation. 

2798.  What  sort  of  land  ? — A  poor,  low  class  of 
tillage  land  that  had  been  a  long  time  in  tillage. 
On  the  other  hand,  I  know  that  there  have  been* 
grass  farms  setting  at  100  per  cent,  over  the 
tenement  valuation. 

2799.  Chairman.]  At  what  season  of  the  year 
p  3  do 
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do  you  CotiCeive  that  it  would  be  advisable  that 
the  revision  should  take  place  ? — In  the  summer 
season,  from  the  spring  till  the  commencement  of 
winter,  I  think  that  season  has  everything  to 
recommend  it.  The  days  are  longer,  and  the  maps 
and  books  that  have  sometimes  to  be  brought 
out  by  the  revision  can  be  exposed  with  less  risk 
to  injury,  and  there  are  greater  facilities  for 
obtaining  practical  information  from  other  sources. 
The  revisor  can  see  the  class  of  land  better  if  he 
has  to  make  a  subdivision,  and  value  one  portion 
as  against  another.  He  can  judge  better  when 
the  land  is  bearing  fruit  than  when  it  is  barren. 
I  think  the  revision  could  be  done  better  at  that 
period,  and  in  a  shorter  time. 

2800.  Formerly  on  tillage  lands  there  was  a 
high  price  put  on  loamy,  heavy  soils,  on  account 
of  their  supposed  capacity  to  grow  wheat  ? — Yes. 

2801.  Do  you  think  that  was  justifiable? — I 
think  it  does  not  apply  to  the  present  time.  If 
the  valuation  bears  relation  to  the  letting  value  it 
does  not  apply. 

2802.  lou  stated  your  opinion  that  a  new 
valuation  was  necessary  ? — Absolutely  necessary, 
that  is  comparing  one  class  of  land  with  another. 
On  the  east  side  of  Strokestown  union  there  is  a 
very  poor  class  of  land,  and  I  know  some  very 
bad  land  valued  as  high  as  28  s.  or  30  s.  an  Irish 
acre ;  while  the  grazing  lands  on  the  west  side  of 
the  district  are  valued  at  about  38  s.  an  Irish  acre. 
I  believe  a  grazier  paying  38  s.  an  acre  for  these 
lands  would  make  more  profit  than  another  man 
would  make  if  he  paid  10  s.  an  acre  for  the  poor 
land,  or  probably  even  if  he  got  it  for  nothing. 

2803.  Your  reason  for  considering  a  new  valua- 
tion to  be  requisite  is  on  account  61  the  errors  of 
the  present  tenement  valuation  ? — I  would  rather 
say  on  account  of  the  error  of  principle.  The 
principle  on  which  the  valuation  was  based  was 
erroneous. 

2804.  Mr.  Ayrtan.~\  In  some  respects? — As 
comparing  one  class  of  land  with  another.      I 


think  the  valuation  is  as  equitable  as  you  can  ex- 
pect from  human  knowledge,  as  comparing  dif- 
ferent land  of  the  same  quality.  In  that  respect 
I  have  no  reason  to  suppose  that  the  valuation  is 
incorrect. 

2805.  Chairman.']  Are  you  aware  that  the 
cost  of  the  tenement  valuation  was  325,000  /.  ? — I 
am  not. 

2806.  And  that  that  was  paid  exclusively  by 
the  counties  in  Ireland  ? — I  was  not  aware  of  it. 

2807.  Are  you  aware  that  there  was  no  contri- 
bution from  the  Treasury,  or  any;  other  body,  to- 
wards the  payment  for  the  valuation  ? — I  was  not 
aware  of  it,  1  have  not  inquired  into  that  fact. 

2808.  Does  it  strike  you  to  be  a  great  hard- 
ship on  the  counties,  that,  having  paid  about  three 
times  more  than  was  necessary  for  the  payment 
of  the  valuation,  they  are  now  to  be  called  upon 
to  pay  for  a  new  valuation  on  account  of  the 
errors  of  those  persons  over  whom  they  have  had 
no  control,  and  who  were  not  nominated  by  them? 
— I  imagine  that,  bearing  in  mind  that  the  income 
tax  in  Ireland  is  assessed  on  the  tenement  valua- 
tion, if  there  is  to  be  a  new  valuation  it  would 
only  be  fair  that  the  nation  should  pay  a  share  of 
the  expenses.  With  regard  to  the  original  faulti- 
ness  of  the  valuation,  I  am  not  in  a  position  to 
express  an  opinion  that  would  be  of  any  value. 

2809.  Would  it  be  anything  out  of  the  way, 
considering  that  the  counties  have  been  put  to 
this  expense  sanctioned  by  the  Treasury,  that 
they  should  pay  one-half  of  the  valuation  as  well 
as  one-half  of  the  revision  ? — I  see  no  reason  that 
would  apply  to  their  paying  for  half  of  the  revi- 
sion that  would  not  also  operate  as  regards  their 
payment  of  half  of  the  expense  of  the  general 
valuation.  I  think  the  cases  are  perfectly 
parallel. 

2810.  I  believe  you  have  the  details  of  the 
calculations  to  which  you  have  referred,  with  re- 
gard to  the  revision  of  Roscommon  in  1868  r — 
x  es,  these  are  the  details : 
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2811.  The  O1 Conor  Dm.]  With  respect  tothe 
figures  you  gave  us,  I  .understand  you  to  state 
that  in  the  whole  county  of  Roscommon  there 
were  only  1,545  tenements  in  which  there  was  an 
alteration  in  names  ? — Yes. 

2812.  And  933  in  which  there  was  an  altera- 
tion in  value  ? — Yes, 

2813.  Does  the  1,515  include  the  933?— It 
may  include  some  of  them.  Suppose  the  case  of 
a  small  cabin  valued  at  10  s. ;  the  entry  might  be 
"Paddy  Nokes,  cabin,  10*."  In  case  that  was 
obliterated,  the  pen  would  be  drawn  across  it.  In 
that  case  it  would  be  counted  in  both. 

2814.  The  933  includes  all  such  cases?— The 
1,545  includes  as  many  of  that  class  as  are  in- 
cluded in  the  933.  I  cannot  say  how  many  there 
are. 

2815.  And  there  are  only  286  townlands  in 
which  valuation  was  altered  ? — Yes,  286  townlands 
in  which  there  were  alterations  in  value. 

2816.  Only  286  in  the  whole  county  ?— Only 
286  in  the  whole  county  in  which  the  value  was 
altered. 

2817.  Have  there  been  many  townlands,  to 
your  knowledge,  "  striped"  lately  in  the  county 
of  Roscommon? — No,  I  should  think  not. 

2818.  Could  yo*  form  an  opinion  how  many 
townlands  had  been  striped  since  die  valuation 
was  published;  how  many  on  an  average 
every  year? — I  cannot  remember  so  far  back. 
After  the  famine  years  of  1861,  1862  and  1863, 
there  were  a  good  many  changes;  in  the  poor 
lands  particularly,  from  which  the  tenants  had 
gone  away,  and  the  holdings  were  changed. 
About  1865  matters  settled  down  to  about  their 
normal  condition.  I  should  think,  from  1865  to 
the  present  time,  there  have  not  been  in  Strokes- 
town  more  than  two  cases  a  year  in  which  there 
has  been  a  general  striping. 

2819.  Only  about  an  average  of  two  cases  ? — 
I  should  think  that  would  cover  it.  From  1864 
or  1865  to  the  present  time  10  or  12  cases  of 

f general  striping  would  be  the  outside.  I  speak 
rom  memory,  and  subject,  of  course,  to  correc- 
tion. On  looking  over  the  list  of  changes  in 
Strokestown  for  one  year  I  find  only  two  town- 
lands  where  there  has  been  anything  like  striping, 
Ballafeeny  and  Pollymount,  where  Mr.  Paoken- 
ham  Mahon  took  off  a  few  patches  for  plantation, 
about  50  acres.  I  could  not  fix  on  any  others. 
I  cannot  remember  any  general  striping  for  the 
last  year  or  two. 

2820.  I  understood  you  to  state  that,  be- 
sides being  clerk  of  the  union  you  have  been 
doing  work  for  the  treasurer  of  the  county  ? — 
Yes. 

2821.  It  is  one  of  the  duties  of  the  treasurer  of 
the  county  to  copy  out  the  tenement  lists  to  give 
the  collectors  ? — "Yes. 

2822.  Is  that  work  of  a  very  scientific  charac- 
ter that  could  not  be  done  by  any  ordinary  clerk? 
— An  ordinary  clerk  copies  the  list,  and  I  make 
the  calculations  myself,  or  check  them. 

2823.  You  estimate  the  cost  at  1 1,  per  1,000 
lines? — Yes. 

2824.  Do  you  not  think  that  is  a  very  high 
charge  for  copying?— I  could  get  the  copying 
done  at  a  lower  rate ;  but  a  voluminous  work  of 
that  sort  you  cannot  get  done  by  a  person  in 
whom  you  have  not  confidence.  You  must  pay 
a  good  class  of  men  for  doing  work  of  that  sort, 
because  absolutely  to  check  them  would  be  nearly 
to  do  the  work  over  again.  You  cannot  expect 
to  get  a  good  man  at  a  low  rate.     I  have  pot 
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down  a  very  fair  figure  in  my  estimate.     I  have         jyjn 
tried  to  estimate  the  cost  at  a  full,  fair  rate.  3/,  Flynn. 

2825.  You  estimate  that  the  revisor  is  about         

three  weeks  in  your  union? — Yes,  three  weeks       14  June 
would  be  the  outside.     I  speak  from  memory.         1869. 
I  could  not  say  that  on  an  average  the  revisor 

has  been  three  weeks  in  the  Strokestown  union. 
I  estimate  his  salary  at  400  I  a  year.  The  cost 
of  furnishing  the  valuation  lists  to  the  treasurer, 
I  estimate  at  35  /. ;  correcting  the  valuation  lists 
of  the  poor  law  unions,  10  /. 

2826.  Is  not  that  a  part  of  the  revisor's  duty  ? 
— He  could  do  it. 

2827.  Does  he  not  do  it? — He  did  it  one  year, 
not  every  year.  One  year  I  got  the  valuation 
list  from  the  revisor ;  every  other  year  I  have 
had  them  from  the  Valuation  Office.  New  lists  I 
assume  to  be  made  once  every  five  years,  and  I 
calculate  that  that  can  be  done  for  50  /. ;  that 
would  be  10  L  annually.  The  revisor's  salary 
for  18  weeks,  at  400  /.  a  year,  would  be  140  /., 
making  a  total,  according  to  my  calculation,  of 
195  t,  or  something  less  than  half  of  the  moiety 
which  the  county  pays.  I  consider  that  is  all 
that  the  county  gets ;  the '  rest  is  for  the 
records. 

2828.  This  work  which  you  estimate  can  be 
done  for  200  /.,  costs  under  the  present  system 
about  800  L  ? — Yes ;  there  are  some  office  copies, 
and  tilings  of  that  sort,  which  I  have  not  esti- 
mated, but  I  do  not  think  they  can  be  very  con- 
siderable. 

2829.  You  propose  an  alteration  in  the  time 
when  the  annual  revision  should  take  place ;  are 
not  die  collectors  bound  to  furnish  to  the  Valua- 
tion Office,  lists  of  all  the  changes  that  have  taken 
place  between  one  year  and  another  ? — Yes ;  and 
the  time,  as  faT  as  most  unions  are  concerned 
(certainly  Strokestown),  at  which  they  are  called 
upon  to  furnish  it,  is  an  absurd  time.  The  Act 
of  Parliament  has  fixed  it.  The  rate  is  made  in 
October,  and  the  collectors  are  to  furnish  their 
lists  in  November.  Before  the  21st  of  Novem- 
ber, I  am  bound  to  furnish  a  list  to  the  General 
Valuation  Office.  I  can  get  no  lists  at  that  time, 
because  the  collectors  have  not  begun  their  col- 
lection, and  have  not  placed  themselves  in  a 
position  to  acquire  information.  They  have  no 
information  to  give.  The  revisor  generally  ap- 
points a  day,  and  the  collectors  wait  on  him  and 
give  him  all  the  information  they  possess ;  that 
is  in  February.  If  the  revision  was  made  merely 
on  the  lists  furnished  in  November,  it  would  be 
useless;  at  least  it  would  always  be  a  year 
behind. 

2830.  The  lists  are  called  for  before  the  collec- 
tors go  out  to  collect  the  rate  ? — In  Strokestown 
union. 

2831.  Before  they  know  what  the  changes 
are? — Yes. 

2832.  You  think  that  if  the  time  was  altered  to 
the  summer  months,  after  they  had  made  the 
collection,  they  would  be  in  a  better  position  to 
furnish  the  list  of  changes  ? — I  think  so ;  I  think 
the  collectors  would  be  in  a  better  position  to 

S've  information  in  March  than  they  would  be  in 
ovember  ;  and  if  the  revision  was  6bne  from 
March  to  November,  it  would  be  done  with  more 
comfort  to  the  re  visors,  with  greater  safety  to 
the  books,  and  in  a  shorter  time. 

2833.  When  a  tenement  is  divided  in  the 
country,  as  for  as  your  experience  goes,  does  not 
the  reviBor  calculate  the  value  of  each  portion  of 
that  tenement,  and  applot  it  between  the  new 

p  4+-  occupiers  ?- 
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Mr.         occupiers  ? — Yes;  but  the  division  of  a  tenement 
M.  Flynn.    of  late  years  has  been  very  much  the  exception ; 

consolidation  has  been  the  rule. 

14  June  2834.  There  has  not  been  much  division  ? — 

l869-        Not  much. 

2835.  Either  in  part  or  in  the  whole  of  tene- 
ments ? — Very  little ;  it  has  been  more  consoli- 
dation than  division. 

2836.  When  you  speak  of  consolidation,  does 
it  generally  take  the  form  of  the  whole  of  one 
tenement  being  added  to  the  whole  of  another  ? 
—Just  as  often  or  oftener  than  anything  else. 
A  tenant  goes  out,  and  another  tenant  gets  his 
land  added. 

2837.  It  is  not  a  portion  given  to  one,  and  a 
portion  given  to  another? — Sometimes ;  but  the 
changes  that  have  come  under  my  own  notice 
have  t>een,  as  a  rule,  whole  changes. 

2838.  Therefore,  the  work  in  those  cases  is 
merely  to  transfer  the  tenement  from  one  name 
to  another  ? — Yes. 

2839.  Mr.  Ayrton.']  Do  you  forward  to  the 
Valuation  Board  a  list  of  these  particulars :  the 
number  of  changes  of  occupancy ;  the  number  of 
changes  in  area  and  in  valuation,  on  the  division 
or  consolidation  of  farms ;  the  number  of  houses 
thrown  down,  built,  or  improved,  and  of  gasworks  or 
other  works  requiring  re-valuation  or  alteration  ? 
— I  am  bound  to  furnish  a  list,  including  all  the 
notices  that  I  have  received  either  from  the  col- 
lectors, who  are  officially  bound  to  furnish  me 
with  information,  or  from  the  ratepayers  them- 
selves ;  but,  as  a  rule,  that  list  has  been  a  perfect 
blank. 

2840.  You  have  not  forwarded  it? — For  the 
last  three  years  I  have  not  had  a  dozen  names  to 
supply. 

2841.  Do  you  know  whether  the  clerks  of  the 
other  unions  in  the  county  of  Roscommon  have 
had  lists  to  send  up? — Of  course  they  are  bound 
to  send  lists ;  I  cannot  say  to  what  extent  the 
lists  go. 

2842.  Then,  you  would  not  be  able  to  inform 
me  of  any  particulars  with  reference  to  the  fact 
that  from  the  different  clerks  in  Roscommon, 
during  the  years  1866-7-8,  1,833  such  notices 
were  received  ? — I  could  not.  I  know  the  num- 
ber I  have  sent  has  been  very  few. 

2843.  Have  you  examined  carefully  all  the 
different  changes  made  by  the  Board  during  any 
one  of  those  years  in  all  the  particulars  I  have 
stated? — I  have  examined  the  books  furnished 
to  the  county  treasurer ;  and  I  have  compared 
the  books  of  1867  with  those  of  1868.  I  have 
made  a  mark  on  one  side  if  the  name  has  been 
changed,  and  a  mark  on  the  other  side  if  the 
value  has  been  changed. 

2844.  If  the  Valuation  Board  has  counted  the 
average  of  changes  made  under  those  various 
heads  during  the  years  I  have  named  at  2,525, 
there  would  be  an  irreconcilable  discrepancy 
between  your  counting  and  theirs? — It  would 
depend  upon  whether  the  changes  in  previous 
years  have  been  greater  than  the  changes  last 
year.  I  took  the  Latest  books  I  have,  and  com- 
pared the  books  of  1867  with  those  of  1868. 

2845.  #o  you  not  think  it  would  be  better,  in 
finding  out  what  the  work  of  the  department  is, 
to  take  an  average,  say  of  three  years,  than  to 
take  one  year? — It  was  a  perfectly  gratuitous 
act  on  my  part  to  take  one  year  and  compare  it 
with  another ;  the  work  occupied  two  clerks  for 
a  week.  If  I  had  thought  it  desirable  I  would 
freely  have  devoted  a  few  weeks  more. 


2846.  You  agree  with  me  that  it  would  tend 
to  a  better  appreciation,  though  the  labour  being 
so  great  you  aid  not  undertake  it  ? — Yes. 

2847.  In  your  estimate  you  have  stated  that 
certain  things  would  be  done ;  did  I  understand 
you  that  they  would  all  be  done  by  one  person? 
— No,  but  they  could  be  done.  If  the  whole 
county  of  Roscommon  were  left  to  one  man  he 
could  safely  do  everything  that  I  have  put 
down. 

2848.  Could  he  do  all  the  work  himself?— 
He  could  do  all  the  work  himself. 

2849.  Without  any  clerk  or  assistant  ? — Yes, 
provided  he  took  a  whole  year ;  he  could  not  do 
it  in  18  weeks. 

2850.  Do  you  think  it  would  be  satisfactory  to 
the  landowners  of  Roscommon  and  the  occupants, 
that  all  their  liabilities  in  respect  of  rating  should 
depend  upon  the  opinion  of  a  person  paid  a  salary 
of  200  /.  a  year  ? — No ;  I  am  rather  opposed  to 
placing  the  duties  in  the  hands  of  a  lowly  paid 
man. 

2851.  Having  regard  to  the  responsibility  of 
his  position,  and  the  fact  that  all  the  taxation  of 
the  county  was  to  depend  upon  his  act,  he  would . 
have  to  be  a  person  paid  for  his  responsibility, 
and  not  for  his  work  ? — Decidedly. 

2852.  Just  as  a  professional  man  is  paid  not 
as  a  clerk,  but  for  his  responsibility? — Yes; 
I  am  supposing  that  it  takes  a  man  a  whole 
year. 

2853.  Taking  that  into  account,  you  will  have 
to  substitute  for  that  individual  responsibility  the 
charge  of  a  Board  of  Supervision  to  watch  over, 
check,  and  correct  him  ? — Yes.  I  calculate  that 
the  revisor  should  be  paid  at  the  rate  of  400  L 
a  year. 

2854.  Then  a  man  doing  the  work  locally,  if 
he  was  not  paid  very  highly  for  his  responsibility, 
would  require  to  be  supervised  by  some  board 
that  would  see  that  he  did  his  duty  ? — I  think  so. 
My  desire  is  that  there  should  be  some  easy 
mode  of  supervision. 

2855.  You  have  not  taken  into  account  the 
making  of  new  plans  and  maps  of  the  county ; 
that  is  entirely  excluded  ? — I  have  not  taken  any 
mapping  into  account.  I  have  merely  taken  as 
the  basis  of  my  calculation  the  work  that  is  abso- 
lutely done. 

2856.  In  a  general  view  of  the  matter,  that 
would  have  to  be  considered? — Yes;  but  I  can- 
not imagine  it  would  cost  600  L  a  year. 

2857.  Would  not  that  depend  upon  the  period 
within  which  the  map  had  to  be  remade  if  it  was 
a  manuscript  map  ? — I  did  not  understand  that 
they  were  manuscript  maps.  I  thought  they 
were  generally  Ordnance  maps,  having  the 
various  lines  that  are  necessary  drafted  in. 

2858.  You  are  aware  the  Ordnance  map  is 
not  a  boundary  map  ? — I  know  it  is  not. 

2859.  Therefore  you  would  have  to  make  a 
boundary  map  for  the  whole  county  by  hand  ? — 
Yes. 

2860.  And  wherever  the  old  map  of  the  Ord- 
nance was  not  coincident  with  the  present  field 
boundaries  and  house  boundaries  you  would  have 
to  make  all  those  boundaries  again  by  hand  in 
the  map  of  the  whole  county  ? — Yes. 

2861.  Then,  supposing  you  were  doing  this 
locally,  vou  would  have  to  keep  an  office  in  the 
county  for  the  occupants  and  owners  to  resort  to 
to  inspect  the  maps  and  make  extracts  from  them? 
— Yes ;  but  I  have  not  advocated  that,  it  would 
be  necessary  so  to  keep  the  maps ;  they  are  most 

important. 
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important.  For  no  written  description  without 
a  map  could  convey  what  is  meant  with  sufficient 
accuracy  to  a  future  generation. 

2862.  Supposing  the  maps  to  be  done  in  the 
county,  you  would  require  a  central  office  in  the 
county  under  a  very  responsible  person,  who 
would  prevent  the  maps  from  being  tampered 
with  or  injured? — Yes. 

2863.  And  while  the  person  in  charge  was 
going  out  valuing,  you  would  have  to  leave  in 
charge  of  the  office  another  responsible  person 
to  answer  inquiries  and  supply  information? — 
Yes. 

2864.  And  you  would  have  to  keep  clerks  and 
map  makers  to  supply,  when  required  by  the 
occupants  and  owners,  certified  extracts,  which 
are  received  to  some  extent  in  Ireland  as  authentic 
documents  ? — It  is  necessary  to  have  a  central 
office,  and  I  think  it  better  to  have  one  for  all 
Ireland. 

2865.  If  the  work  were  done  in  the  county, 
you  would  have  to  do  all  that  in  the  county  ?— 
Yes. 

2866.  On  those  considerations  you  think  it  is 
far  better  to  have  a  central  office  for  records  and 
for  {general  administration  and  supervision? — 
I  think  a  central  office  is  necessary  for  the 
records. 

2867.  I  suppose  you  are  not  acquainted  with 
the  work  of  the  central  office  ? — Of  course  I  do  not 
know  the  extent  of  it  I  can  form  a  pretty  fair 
opinion  as  to  the  books.  I  suppose,  as  m  the  case 
of  the  Poor  Law  books,  they  correct  them  as 
long  as  they  last.     I  can  only  form  an  opinion. 

2868.  Have  you  ever  been  in  the  office  ? — I 
have  never  been  through  the  Valuation  Office  ;  I 
have  been  in  it. 

2869.  You  have  been  there  as  a  stranger  ? — 
As  a  perfect  stranger;  I  have  not  seen  the 
interior. 

2870.  What  is  the  general  estimate  of  occu- 
pants, farmers  and  others,  of  this  valuation ;  do 
they  look  upon  it  as  a  thing  utterly  discreditable, 
or  do  they  think  it  of  considerable  value  to  them  ? 
— I  think  that  the  opinion  I  expressed  in  the 
earlier  part  of  my  examination  is  the  opinion  of 
the  public  generally;  that  the  valuation  is 
erroneous  in  principle,  comparing  different  classes 
of  land,  but  that  its  relativeness,  comparing  the 
same  classes  of  land,  is  as  fair  as  it  need  be,  and 
the  accuracy  and  integrity  of  the  officials  have 
not  been,  in  my  experience,  questioned. 

2871.  So  that  apart  from  these  things  which 
you  think  ought,  upon  a  revision,  to  be  recon- 
sidered, you  think  that,  on  the  whole,  the  pro- 
ceedings of  the  Valuation  Board  are  satisfactory  ? 
— If  you  asked  my  opinion  with  regard  to  the 
expenses  I  might  give  a  different  answer,  but  I 
am  now  merely  speaking  as  to  the  work  done ;  I 
think  it  has  been  done  in  a  satisfactory  manner. 

2872.  Mr.  McCarthy  Dawning.']  You  hold  a 
position,  I  believe,  in  the  treasurer's  office? — 
Yes. 

2873.  That,  of  course,  gives  you  an  opportunity 
of  acquiring  considerable  knowledge  m  connec- 
tion with  your  office  as  clerk  of  the  union  ? — 
Yes. 

2874.  Is  it  not  the  fact  that  maps  are  lodged 
in  the  different  poor  law  unions? — No;  many 
boards  of  guardians  have  a  map  of  the  union  made 
by  pasting  on  the  Ordnance  sheets,  but  it  is  not 
usual  to  have  maps  in  which  the  separate  tene- 
ments are  shown. 

2875.  Are  not  Ordnance  sheets  connected  with 
0.57. 


the  union  lodged  at  the  different  unions? — Not         Mr. 
officially ;  the  guardians  may  provide  themselves     M.  Flynn* 

with  these  sheets ;  in  many  cases  they  have  done         

so,  but  they  are  not  officially  lodged.  ^o^0 

2876.  With  regard  to  the   certified  extracts        l86* 
made  by  the  Valuation  Office,  are  they  not  paid 

by  the  parties  obtaining  them  ? — I  presume  they 
would  be  ;  that  does  not  come  directly  within  my 
own  information. 

2877.  When  the  revisor  goes  down  does  he 
generally  attend  at  the  board-room  ? — He  attends 
the  board-room,  and  meets  the  collectors. 

2878.  The  collectors  of  the  union  attend  upon 
him  ? — Yes,  they  are  summoned  to  attend  on 
him. 

2879.  Their  attendance  upon  him  at  the  board- 
room must  afford  him  very  great  facilities  in 
doing  his  business? — Of  course,  almost  all  the 
facts  are  obtained  from  the  collectors. 

2880.  Can  you  say  what  time  it  would  occupy 
in  your  union  for  a  revisor,  with  the  assistance  of 
the  collectors,  to  make  the  amendments  that  you 
speak  of? — I  am  perfectly  clear  that  the  annual 
revision  of  Strokestown  union  has  not  taken  the 
revisor  three  weeks,  my  impression  is  that  it  has 
not  taken  a  fortnight,  but  I  will  not  be  positive 
on  that. 

2881.  Have  you  known  many  cases  in  which  it 
was  necessary  for  the  revisor  to  go  upon  the  land 
himself? — I  think  the  revisor,  as  a  rule,  must  go 
upon  the  land,  even  if  it  is  reported  to  him  that 
a  house  is  knocked  down ;  he  cannot  safely  take 
the  ipse  dixit  of  anybody.  But  that  does  not 
require  much  professional  skill.  He  sees  by  the 
map  the  site  of  the  house,  and  he  goes  to  the 
place  to  see  if  it  is  unroofed. 

2882.  I  hope  you  do  not  mean  that  that  duty 
occupies  any  considerable  time  ? — Unfortunately, 
in  my  view  (it  may  be  fortunately  in  the  views  of 
others  who  regard  the  matter  differently),  there 
are  many  poor  people,  the  workers  of  Ireland, 
who  find  themselves  unable  to  live  in  it,  and  they 
leave  it  of  their  own  accord.  I  do  not  say  that 
there  has  been  a  system  of  universal  eviction,  or 
anything  like  it,  on  the  contrary,  I  say  there 
has  not 

2883.  Do  the  people  pull  down  their  own 
houses  ? — They  leave  them,  and  there  is  no  one 
to  replace  them,  the  windows  and  doors  are  taken 
out,  and  the  roofs  drop  in. 

2884.  Does  that  take  place  to  a  considerable 
extent?— I  would  hazard  the  opinion  that  one- 
third  of  the  933  changes  in  value  would  be  due 
to  that. 

2885.  Within  what  time  ?— Within  a  year. 

2886.  Within  a  year  you  think  there  would  be 
300  such  houses? — I  say  that  out  of  the  933 
changes  one-third  might  be  of  that  character. 
At  first  the  farmer  does  not  feel  the  matter  pinch 
him,  and  if  a  rate,  say  of  8  d.  in  the  pound,  is 
made,  he  will  not  take  the  trouble  to  give  the 
information ;  but  in  a  year  or  more  there  may  be 
a  2  s.  rate,  and  then  if  a  house  has  been  knocked 
down  his  attention  is  called  to  it,  and  he  has  it 
struck  out.  If  there  are  300  such  houses  struck 
out  in  a  year ;  I  do  not  say  that  they  have  all 
been  demolished  in  a  year ;  it  may  be  the  work 
of  two  or  three  years.  A  hundred  houses,  I 
think,  may  be  looked  upon  as  being  demolished 
every  year,  as  the  voluntary  act  of  the  people 
who  leave. 

2887.  After  the  alteration  is  made  in  the 
board-room,  with  the  assistance  of  the  collectors, 
does  the   revisor  take  the  book? — The  revisor 


does 
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Hr  does  not  alter  the  book  in  the  board-room ;  he 

u  Vkmn     takes  his  own  notes ;  he  has  a  oopy  of  the  bode 
m.  rvfrm.     himflel£  ^  he  jj^^  fae  alterations  first  in  his 

14  Jane      own  book,  at  the  hotel  or  elsewhere,  after  he  has 

1869.        acquired  and  checked  the  information ;  then  his 

book  goes  to  Dublin,  and  a  transcript  is  made 

from  it ;  then  the  books  of  the  former  yeaf  are 

returned  corrected. 

2888.  Sent  from  the  Valuation  Office  to  you? 
—Yes. 

2889.  I  think  you  said  there  was  a  new  set  of 
books  every  four  or  five  years  ? — Yes. 

2890.  Do  you  say  tliat  you  would  yourself 
undertake  the  duties  of  the  annual  revision  for 
10  I.  ? — I  did  not  say  the  annual  revision ;  I  said 
I  would  make  the  alterations  in  the  book  for 
10/. 

2891.  For  the  whole  union? — Yes;  we  have 
1,500  changes  of  name ;  certainly  that  could  be 
done  in  less  than  10  days,  and  W.  a  day  would 
pay  a  man  very  well. 

2892.  Have  you  found  the  collectors  unwilling 
to  assist  the  revisor  ? — I  have  never  found  them 
unwilling. 

2893.  Are  you  aware  of  any  complaints  to  that 
effect  having  been  made  by  the  Valuation  Office? 
— No,  I  have  not. 

2894.  Neva:?  —  Never;  no  complaints  have 
been  made  in  our  particular  locality. 

2895.  You  stated  that  you  thought  a  new  valua- 
tion was  necessary? — Yes,  decidedly. 

2896.  Yon  are  well  acquainted  with  the  value 
of  land  ? — I  am. 

2897.  You  have  practical  knowledge  ? — I  have 

}>ractical  knowledge  as  a  farmer  and  the  son  of  a 
armer. 

2898.  If  you  were  valuing  in  a  county  different 
from  your  own,  upon  what  would  you  base  vow 
valuation  ? — I  should  base  my  valuation  on  the 
letting  value  of  land  of  the  same  class  in  the 
locality  with  which  I  was  acquainted. 

2899.  How  would  you  ascertain  the  letting 
value?  —  It  is  much  easier  to  give  a  practical 
opinion  than  to  {rive  the  reason  why ;  in  going 
upon  land  I  should  judge  by  the  herbage.  I  am 
now  speaking  more  01  grazing  than  of  tillage 
lands,  as  my  experience  has  been  chiefly  in  that 
direction.  I  could  form  an  opinion  from  the 
herbage,  and  should  have  no  hesitation  in  making 
an  offer  if  I  wanted  the  land. 

2900.  Though  you  were  a  perfect  stranger  in 
the  county  ?— Yes ;  I  should  judge  by  the  thick- 
ness and  closeness  with  which  the  soQ  was  fur- 
nished, the  nature  of  the  herbage,  its  sweetness, 
and  so  on. 

2901.  Would  not  that  depend  on  the  manner 
in  which  the  land  had  been  treated  for  some  time 
before  ? — I  am  not  speaking  of  the  value  of  the 
land  a  century  ago,  but  as  to  its  practical  value 
to  the  farmer  now. 

2902.  Do  I  understand  you  to  say  that  by  see- 
ing the  herbage  upon  the  land,  you  would  be 
able  to  estimate  its  value  correctly  ? — I  would. 

2903.  Without  seeing  the  subsoil? — I  should 
examine  the  subsoil. 

2904.  You  would  estimate  the  value  without 
any  practical  knowledge  of  the  letting  value  of 
the  land  in  the  county  ? — You  misunderstand  me; 
the  value  I  would  put  on  it  would  be  the  value 
attributable  to  such  land  in  the  locality  with 
which  I  was  acquainted ;  I  do  not  mean  to  say 
that  I  could  tell  you  the  value  of  a  field  in  the 
neighbourhood  of  London ;  I  could  teU  you  the 
value  in  the  neighbourhood  of  Strokestown. 


2905.  Would  not  that  be  an  erroneous  way  of 
valuing  the  whole  of  Ireland  ? — I  am  not  valuing 
it. 

2906.  I  want  to  know  upon  what  you  would 
base  your  value ;  would  it  be  the  price  of  butter  ? 
— I  would  estimate  what  the  land  was  capable  of 
yielding  to  the  farmer. 

2907.  Do  you  say  that  grazing  land  is  of  much 
more  value  than  tillage  land  ? — No ;  I  say  that 
the  lands  in  Roscommon  that  are  now  devoted  to 
grazing  are  very  much  more  valuable  than  lands 
devoted  to  tillage.  In  fact,  for  some  years,  in 
Roscommon,  grazing  has  been  thought,  where  the 
land  is  suitable,  to  be  more  profitable  than  any 
other  description  of  farming. 

2908.  Do  you  confine  your  evidence  on  that 
point  to  Roscommon  ? — I  do  sot  profess  to  g* 
outside  Roscommon. 

2909.  You  do  not  know  the  value  of  land  in 
any  other  county  ?—  I  know  the  value  of  lands 
in  different  portions  of  Roscommon;  I  kve  a 
pretty  fair  acquaintance  with  the  letting  value, 
and  I  know  what  farmers  can  pay  for  the  land. 

2910.  You  said  you  thought  that  the  times  for 
making  the  revision  ought  to  be  altered  ? — Yes. 

2911.  Surely  the  rates  are  not  struck  in  each 
county  and  union  at  the  same  period? — Not 
always ;  it  is  a  common  thing  in  affriculturai 
nnions  to  strike  the  rate  immediately  before 
winter,  as  it  is  thought  that  on  the  harvest  being 
realised  the  tenants  are  better  able  to  pay ;  afi 
well-managed  unions  should  strike  their  rates  in 
October  or  September. 

2912.  Your  objection  to  the  valuation  being 
made  in  November,  was  that  the  collectors  had 
not  made  their  corrections? — That  has  been  my 
experience. 

2913.  It  would  not  be  necessary,  surely,  in 
that  case,  to  make  any  correction ;  it  is  only  if 
the  rate  is  in  arrear  for  six  months  that  they  are 
obliged  to  take  notioe  of  it  with  regard  to  the 
franchise? — I  am  not  speaking  of  that;    I  am 

r  iking  of  their  means  of  acquiring  information ; 
collector  does  not  go  round  searching  for  this 
information ;  he  only  acquires  it  incidentally  in 
the  discharge  of  other  duties. 

2914.  Is  he  not  acquiring  information  up  to 
that  very  period  ? — He  acquires  it  in  his  collec- 
tions ;   I  am  speaking  of  Strokestown  Union ;  if 

ou  ask  a  man  to  give  you  information  before  he 
as  the  means  of  acquiring  it,  you  cannot  expect 
him  to  give  it  you. 

2915.  Suppose  the  rate  to  be  struck  in  Septem- 
ber, when  do  you  find  it  is  collected  ? — We  strike 
the  rates  in  October,  and  commence  the  collection 
at  the  end  of  November. 

2916.  When  is  the  rate  collected  ?— Prom  the 
end  of  November  until  the  end  of  March. 

2917.  Do  you  not  always  give  additional  time  ? 
— The  rates  are  always  collected,  except  in  the 
case  of  a  very  few  people,  by  the  1st  01  April. 

2918.  Would  you  be  much  surprised  to  find 
that  in  other  unions  the  collection  goes  on  until 
within  a  short  period  of  striking  the  next  rate  ? 
— I  think  it  is  a  great  mistake  wherever  it  is  so. 

2919.  In  that  case  iht  collector  would  be  ac- 
quiring information  all  the  time?  —  I  should 
imagine  that  in  the  course  of  the  winter,  even 
though  people  do  not  pay  him,  he  would  have 
made  application,  and  he  might  hear  it  said,  "  I 
am  not  the  person  in  possession ;  seme  one  else 
is";  or,  "  I  have  lost  half  this  holding."  Al- 
though a  man  may  not  pay  money  he  will  give 
information. 

2920.  Mr. 
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2920.  Mr.  8i*cpmfa~\  I  think  you  said  that  a 
Hew  valuation  for  Ireland  was  necessary? — I 
speak  of  it  as  far  as  my  knowledge  extends. 
Within  the  boundary  of  Roscommon  I  consider  a 
new  valuation  essential. 

2921.  A  reviser  goes  there  periodically,  does 
he  not? — Yes. 

2922.  Could  not  that  revisor,  if  properly  qua- 
lified, alter  the  valuation  at  these  pericxEcal  revi- 
sions?—There  should  be  a  new  valuation  on  a 
new  basis.  If  you  took  certain  standard  lands 
and  said,  "  These  are  right;  continue  the  valua- 
tion so  far  as  these  are  concerned,  and  reduce 
what  is  high  as  compared  with  them,  and  increase 
what  is  low  as  compared  with  them" ;  that  might 
suffice  ;  but  that  would  be  a  general  valuation. 

2923.  If  a  revisor  sees  that  a  farm  is  improved, 
that  houses  are  built  or  drained,  does  he  not  in- 
crease the  valuation? — He  increases  the  value 
of  houses. 

2924.  If  a  farm  is  fenced,  does  he  increase  the 
valuation  ? — No,  he  cannot  do  that. 

2925.  Mr.  McCarthy  Downing^]  Do  you  think 
that  the  farmers  in  the  country  would  be  satisfied 
with  a  person  locally  appointed  ? — I  can  better 
express  my  own  opinion.  I  should  not  be 
satisfied. 

2926.  You  agree  that  it  would  be  better  to 
nave  a  professional  person  sent  down  unac- 
quainted with  the  county,  than  a  local  man  ? — 
Yes. 

2927.  (IhairmanJ]  You  stated  that  your  evi- 
dence, as  to  the  employment  of  revisors,  was 
confined  to  Roscommon? — Yes. 

2928.  Have  you  any  reason  to  think  that  they 
would  act  differently  in  any  other  part  of  Ireland 
from  what  they  do  in  Roscommon  ? — I  have  no 
reason  to  think  so.  I  have  no  reason  to  suppose 
that  Roscommon  is  not  a  fair  specimen  of  all 
Ireland,  as  regards  valuation  proceedings. 

2929.  You  have  been  asked  whether  it  would 
be  necessary  to  have  something  in  the  nature  of 
a  Board  of  Supervision? — I  did  not  say  that 
there  should  be  a  board,  but  that  there  should  be 
some  means  of  supervising  and  checking,  I  did 
not  define  it  in  any  way. 

2930.  Whatever  the  means  may  be,  there 
must  be  competent  and  educated  persons  able  to 
discharge  the  duties  satisfactorily  ? — I  should  say 
so.  I  fliink  the  person  to  supervise  the  valuation 
should  be  practically  a  valuer,  an  engineer,  and 
a  mathematician  :  a  man  who,  in  the  case  of  any 
abuse,  or  alleged  abuse,  would  be  able  to  investi- 
gate and  form  an  opinion  from  his  own  information 
and  abilities. 

2931.  You  are  aware  that  there  is  very  great 
dissatisfaction  amongst  the  ratepayers  of  Ros- 
common, on  account  of  the  present  system  ? — I 
know  that  those  who  are  capable  of  forming  an 
opinion,  and  who  hold  bad  lands,  feel  themselves 
aggrieved,  believing  their  taxation  to  be  irrelative 
when  compared  with  the  taxation  of  the  rich 

Fazing  farms,  and  that  is  my  own  decided  opinion, 
have  no  doubt  about  it,  and  I  may  be  said  to  be 
impartial,  inasmuch  as  my  own  land,  and  the 
lands  of  my  immediate  mends  belong  to  that 
class  that  I  say  is  lowly  valued  relatively. 

2932.  Should  you  say  that  persons  ignorant  of 
the  valuation  of  either  lands  or  houses  were  fit  to 
be  placed  on  the  Board  of  Supervision? — 
Decidedly,  they  would  not  be  the  most  competent 
people. 

2933.  Do  you  think  that  such  persons  would 
be  fit? — I  think  not. 

0.57. 
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2934.  The    (?  Conor  Don.']    In  answer  to  a 

Member  of  the  Committee  you  stated  that  the 

collectors  in  your  district  had  not,  as  a  rule,  fur-      l4  j^e 
nished  the  lists  required  by  the  Act  of  Parlia-         i8tig. 
ment? — Not  at  the  time  required,  in  November. 

2935.  I  believe  you  attribute  that  to  the  fact 
that  the  time  for  furnishing  the  lists  is  a  very  in- 
convenient o»e  ? — To  the  met  that  they  had  no 
story  to  tell  at  that  time. 

2936.  After  the  revisor  comes  down,  the  col- 
lectors furnish  him  with  a  list  of  changes  ? — 
They  do.  They  rive  him  from  their  books  state- 
ments of  all  the  changes  to  which  their  attention 
has  been  called,  and  he  writes  them  down. 

2937.  You  were  asked  whether,  in  making  the 
calculation  that  you  have  put  in,  you  had  not 
taken  one  particular  year,  and  not  an  average  of 
years,  as  to  the  amount  of  work  done  in  the  an- 
nual revision ;  did  you  not  also  take  the  actual 
cost  of  the  revision  in  that  particular  year?— I 
did. 

2938.  And  are  you  aware  that  the  Valuation 
Office  has  represented  that  the  cost  of  the  revi- 
sion varies  in  proportion  to  the  changes  that  take 
place  each  year? — I  was  not  aware  of  that. 

2939.  If  that  is  the  case,  if  the  Valuation  Office 
has  represented  that  the  cost  of  the  revision 
varied  in  proportion  to  the  changes,  would  it  not 
be  perfectly  fair  to  take  one  year  and  compare 
the  work  of  that  year  with  the  cost  ? — It  would. 
I  took  the  latest  books  I  have.  I  did  not  select 
them  in  preference  to  any  others,  but  I  took 
them  because  they  were  at  hand,  and  cleaner  and 
better  kept  than  the  older  books,  some  of  which 
are  mildewed. 

2940.  You  were  asked  whether  there  was  not 
a  great  responsibility  devolving  upon  the  person 
who  conducted  the  annual  revision  of  the  valua- 
tion; do  you  believe  that  ? — I  believe  that  there  is 
great  responsibility.  An  unprincipled  man  might 
interfere  with  the  franchise.  I  can  state  my  ex- 
perience on  the  subject  before  the  general  valua- 
tion. I  will  not  refer  to  any  particular  union  or 
county. 

2941.  Are  you  going  to  refer  to  a  revision  of 
the  valuation  or  to  an  actual  valuation  ? — It  was 
a  revision  of  a  valuation.  Shortly  after  the  12  L 
franchise  came  to  be  introduced,  a  gentleman 
who  desired  to  have  political  influence,  so  at 
least  I  inferred  from  his  proceedings,  purchased 
an  estate  on  which  there  was  an  item  represented 
as  in  the  owner's  possession  valued  at  24  /.  A 
relative  of  his  happened  to  be  the  local  revisor, 
and  in  the  return  made  to  the  clerk  of  the  union 
the  24  Z.  was  obliterated,  and  the  sum  was  sub- 
divided so  as  to  make  voters  four,  or  five,  or  six 
in  number,  falsely  representing  them  as  being  in 
possession  of  land  which  was  never  divided 
amongst  them.  It  was  merely  by  an  incidental 
conversation  with  the  collector  that  the  clerk  of 
the  union  ascertained  that  that  was  the  case,  and 
prevented  the  thing  being  done.  He  is  bound 
on  oath,  wherever  he  is  aware  that  parties  are  not 
in  possession  of  land  to  which  they  are  rated,  to 
make  an  objection,  and,  when  the  case  comes  for 
hearing  before  the  quarter  sessions,  to  state  the 
grounds  of  objection. 

2942.  When  did  this  take  place  ?— Before  the 
tenement  valuation  came  into  operation. 

2943.  Colonel  Forded  Under  the  old  poor- 
law  valuation? — Yes.  From  that  incident  I 
should  not  be  deeply  in  love  with  local  revisors, 
particularly  if  they  were  appointed  at  a  small 
salary. 

Q  2  2944.  Supposing 


Digitized  by 


CoogI( 


124 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr. 

M.Flyrm. 

14  June 
*86g. 


2944.  Supposing  a  local  revisor,  or  one  of  the 
present  revisory  to  be  appointed  to  do  this  work 
in  the  country,  and  that  the  work  was  afterwards 
sent  to  the  office  in  Dublin,  and  checked  there 
under  the  same  kind  of  supervision  as  exists  at 
present,  do  you  not  think  that  you  might  have 
in  the  county  a  fit  and  proper  person  who  would 
do  the  work  for  the  sum  you  have  mentioned  ? — 
I  think  that  a  fit  and  proper  person  could  be  got, 
not  confining  himself  entirely  to  that  duty,  but 
having  other  duties  to  perform,  for  the  sum  I 
have  mentioned.  At  the  same  time  I  wish  it  to 
be  understood  that  I  do  not  desire  a  local  appoint- 
ment 

2945.  I  understand  you  to  say  that  you  think 
a  competent  person  could  be  got  to  do  the  work 
in  the  country  which  is  now  done  for  about  200  /. 
a  year? — I  think  so. 

2946.  That  work  might  be  afterwards  sent  up 
to  the  office  in  Dublin,  and  be  there  subjected  to 
the  checking  that  exists  at  present? — Yes. 

2947.  Do  you  think  that  the  checking  in  the 
office  in  Dublin  ought  to  cost  600  /.  a  year,  when 
the  actual  work  in  the  country  would  only  cost 
200  /.  ? — As  far  as  I  can  offer  an  opinion,  it  ought 
not 

2948.  Chairman.]  When  you  use  the  term, 
"  local  revisor,"  do  you  mean  a  person  appointed 
for  the  locality,  or  a  person  taken  out  of  the 
locality? — I  mean  a  person  appointed  by  the 
locality. 


2949.  You  would  not  employ  the  term,  "  loeal 
revisor,"  in  the  case  of  a  revisor  for  a  county  or 
for  a  province? — I  consider  that  a  man  might 
be  a  revisor  for  the  county,  and  might  even 
live  in  the  county,  but  I  should  not  like  him 
to  be  underpaid,  or  to  be  subject  to  local  influ- 
ences. 

2950.  But  he  would  come  under  the  class  of 
local  revisors? — It  was  not  of  that  class  of  local 
revisora  that  I  was  speaking. 

2951.  Your  objections  to  local  revisors  do  not 
apply  to  men  of  that  class  ? — They  do  not 

2952.  The  O' Conor  Zton.]  You  have  referred 
to  the  fact  that  there  are  a  great  many  changes 
through  houses  being  thrown  down;  does  not 
that  often  happen,,  owing  to  a  better  class  of 
house  being  built  ? — Sometimes ;  unfortunately  we 
are  still  becoming  more  grazing  every  year ;  when 
a  house  is  said  to  be  thrown  down  it  does  not 
always  mean  a  dwelling-house;  a  man,  for  instance, 
has  a  barn,  or  a  cowshed,  or  has  two  or  three 
little  offices  that,  after  a  few  years,  he  finds  use- 
less ;  the  thatch  gets  worn  off,  and  he  does  not 
think  it  worth  while  to  thatch  again  ;  he  knocks 
the  building  down,  and  gets  5  s.  or  10  $.  struck 
off  the  valuation. 

2953.  Mr.  AyrtonJ]  You  mean  buildings,  not 
dwelling-houses? — Buildings;  I  include  dwelling- 
houses,  Dut  I  refer  to  the  buildings  as  well,  which 
constitute  perhaps  more  than  half. 


Mr.  John  Edward  Vernon,  called  in ;  and  Examined. 


2954.  Chairman,']  I  believe  you  manage 
that  very  large  property  belonging  to  Mr.  Sidney 
Herbert,  near  Dublin  ? — I  do. 

2955.  Have  you  had  large  experience  in  dif- 
ferent parts  of  Ireland,  as  to  the  valuation  of 
land  ? — I  have  had  a  great  deal. 

2956.  You  have  been  agent  to  some  other  pro- 
perties ? — Yes,  I  am  now. 

2957.  In  what  counties? — In  Cavan,  West- 
meath,  and  Cork. 

2958.  Altogether  you  are  agent  for  a  very 
considerable  rental  ?—  Somewhere  about  60,000  /. 
a  year. 

2959.  I  presume  you  have  had  occasion  to  in- 
quire very  particularly  into  the  value  of  lands  ? 
— Yes,  necessarily. 

2960.  It  is  one  of  your  chief  duties  to  make 
yourself  master  of  the  value  of  different  classes 
of  land  in  different  localities  ? — Yes. 

2961.  In  the  course  of  your  investigations,  I 
presume  you  have  occasionally  compared  the 
tenement  valuation  or  the  townland  valuation 
with  the  rental  ? — Yes,  I  have  done  so  for  many 
years. 

2962.  Will  you  state  to  the  Committee  gene- 
rally, what  is  your  opinion  as  to  the  relation  of 
the  letting  value  of  the  land  to  the  townland, 
and  the  tenement  valuation? — It  varies  very 
much  in  different  counties. 

2963.  How  does  it  stand  in  the  county  of 
Dublin?— In  Dublin  the  valuation  of  the  pro- 

Eerty  which  I  manage  is  generally  very  much 
elow  the  rent 

2964.  I  believe  that  that  property  consists 
largely  in  residences,  villas,  and  so  on,  which 
have  been  built  at  the  expense  of  the  occupiers? 
—Quite  so. 


2965.  Therefore,  as  a  matter  of  course,  the 
valuation  which  was  commenced  in  many  cases 
years  before  those  houses  were  built,  would  be, 
and  ought  to  be,  considerably  lower,  taking  into 
consideration  that  it  is  the  tenants'  capital  that 
has  made  the  increase?  —  Yes;  the  valuation 
would  be  altered  as  the  houses  were  being  built 

2966.  How  do  you  find  the  valuations  in 
Cavan,  Down,  and  other  counties  ? — In  Ulster, 
generally,  the  valuation  approximates  very  closely 
to  the  letting  value. 

2967.  I  believe  there  has  been  an  increased 
value  placed  generally  on  the  lands  of  Ulster  ? — 
So  far  as  my  experience  goes. 

2968.  There  has  been  a  great  deal  of  capital 
laid  out  on  linen  works,  mills,  and  things  of  that 
kind  in  Ulster  ? — Apart  from  that,  the  valuation 
of  the  soil  is  higher  in  Ulster  than  in  any  other 
part  of  Ireland  with  which  I  am  acquainted. 

2969.  Is  the  increase  chiefly  owing  to  the  addi- 
tional property  that  has  been  bought  in,  or  has 
there  been  an  increased  value  put  upon  the  land 
itself? — I  think,  apart  from  improvements,  the 
land  is  valued  higher  than  in  other  parts  of  Ire- 
land with  which  I  am  acquainted. 

2970.  Valued  higher  than  it  was  originally  ? — 
Yes ;  referring  bacx  to  the  first  valuation. 

2971.  Independently  of  the  capital  laid  out  in 
improvements  in  linen  works  and  other  things, 
you  think  that  the  north  is  valued  higher  at  this 
moment  than  the  other  three  portions  of  Ireland? 
— That  is  my  opinion. 

2972.  Have  you  had  much  experience  as  to 
the  value  in  Munster  and  Connaught  ? — Not  in 
Connaught  at  all. 

2973.  Then  you  cannot  state  from  your  own 
knowledge  whether  the  valuation  of  Connaught 
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ie  lower  or  higher  ? — I  would  not  undertake  to 
say. 

2974.  How  do  you  consider  the  valuation  stands 
in  Munster  ? — I  should  say  that  the  difference  is 
very  great ;  that  it  is  very  much  lower,  taking 
Cavan  for  instance,  where  the  soil  is  bad,  and  it 
is  not  an  improved  county. 

2975.  In  Cavan,  generally,  the  soil  is  of  a 
very  medium  description  ?— It  is  a  poor  soil. 

2976.  Has  there  been  a  large  expenditure  in 
draining  ? — In  arterial  draining. 

2977.  Have  you  considered  the  spnount  of  the 
expenditure  on  the  townland  valuation  and  the 
tenement  valuation?— I  have  heard  it  stated;  I 
do  not  know  it  of  my  own  knowledge. 

2978.  You  are  aware  that  the  townland  valua- 
tion never  was  completed  ? — I  am. 

2979.  And  that  it  has  been  in  hand  a  great 
number  of  years  ? — I  have  heard  so ;  I  do  not 
know  it  of  my  own  knowledge. 

2980.  JDo  you  know  that  the  Valuation  Office 
is  still  continued  after  30  years  of  existence? — 
Yes ;  I  am  quite  aware  of  it. 

2981.  Can  you  give  any  reason  for  the  exist- 
ence of  a  work  that  ought  to  have  been  completed 
25  years  ago,  being  still  kept  up,  the  staff,  and 
so  on? — I  do  not  see  how  we  could  get  on  with- 
out it 

2982.  Excluding  the  townland  valuation  which 
is  got  rid  of,  and  the  tenement  valuation  which 
has  been  completed,  for  what  purpose  would  you 
keep  up  an  office  in  Dublin? — For  the  purposes 
of  me  annual  revision  that  takes  place. 

2983.  You  have  heard  some  of  the  evidence 
about  the  enormous  cost  of  the  revision,  and 
what  the  counties  have  to  pay  ?  —I  know  what 
our  county  has  to  pay. 

2984.  You  are  aware  that  the  valuation  is  paid 
exclusively  by  the  counties? — It  was  so,  I  be- 
lieve, when  the  valuation  was  originally  made. 

2985.  And  half  the  revision  is  paid  by  the 
counties? — Yes;  one-half  comes  down  to  us 
under  the  certificate  of  the  chief  secretary. 

2986.  The  Treasury  may  be  said  to  have  a 
personal  interest  in  keeping  the  valuation  of  Ire- 
land as  high  as  it  possibly  can  ? — I  think  they 
are  very  largely  interested  in  it. 

2987.  It  is  the  basis  on  which  their  taxation 
is  founded  ? — I  am  quite  aware  of  that. 

2988.  They  have  made  several  alterations  in 
their  arrangements  as  regards  the  General  Valua- 
tion Office ;  are  you  aware  whether  the  counties 
had  any  direct  or  indirect  knowledge  of,  or  whe- 
ther they  had  any  control  over  the  arrangements 
that  were  secretly  made  by  the  Treasury  and  the 
Commissioner  of  General  Valuation  in  Ireland  ? 
— I  believe  the  counties  had  no  knowledge  what- 
ever of  them,  and  no  authority  in  the  matter. 

2989.  Does  it  strike  you  to  be  a  very  consti- 
tutional process  that  two  bodies  that  did  not  dis- 
charge any  of  the  expenses,  should  settle  be- 
tween themselves  that  a  third  body  should  pay 
a  certain  sum  of  money  ? — It  would  be  contrary 
to  the  idea  of  taxation  and  representation. 

2990.  Is  it  your  opinion  tnat  a  correct  valua- 
tion, both  as  a  basis  of  taxation,  and  as  a  basis 
for  franchise,  would  be  a  desirable  object  for 
Ireland  to  have? — Undoubtedly. 

2991.  The  only  objection  you  think  that  can 
fairly  be  put  forward  is  the  unnecessary  expense 
of  such  an  undertaking ;  if  it  was  done  at  a  fair 
amount  you  think  it  ought  to  be  done  ? — I  think 
so,  decidedly. 

2992.  I  presume  you  would  not  be  inclined  to 
0.57. 


sanction  the  expenditure  of  three  times  the 
amount  of  what  the  work  would  fairly  cost? — 
Necessarily,  I  should  like  the  work  to  be  done 
for  the  smallest  amount  at  which  it  could  be 
fairly  and  well  done. 

2993.  You  would  have  the  work  done  as  well 
as  possible,  and  as  economically  as  possible  ? — 
Quite  so. 

2994.  Have  you  examined  into  the  duties  of 
the  revisors  that  are  appointed  by  the  Board  of 
Valuation  ? — I  have  not,  beyond  this,  that  when* 
ever  I  have  found  any  tenement  requiring  valua- 
tion, I  have  given  notice,  and  I  nave  always 
understood  that  the  valuator  on  receiving  that 
notice,  through  the  clerk  of  the  union,  examines 
the  premises,  and  they  are  applotted  or  revalued, 
as  the  case  might  be. 

2995.  Have  you  had  any  appeals  in  the  estates 
under  your  management? — I  have  never  ap- 
pealed once;  I  have  repeatedly  gone  to  the 
office,  where  I  have  invariably  had  anything  that 
I  complained  of  set  right,  where  it  could  be  set 
right. 

2996.  You  can  give  us  no  information  as  to 
the  expense  of  an  appeal? — I  cannot. 

2997.  Is  there  any  suggestion  that  you  desire 
to  make  to  the  committee  as  to  the  improvement 
of  the  body  to  whom,  in  future,  the  valuation 
should  be  committed  ? — I  have  not  any  sugges- 
tion to  make ;  I  believe  the  body  to  have  carried 
out  their  duties  most  admirably  as  far  as  they 
have  come  within  my  knowledge,  since  their 
establishment. 

2998.  Notwithstanding  the  admitted  deficien- 
cies in  the  valuation,  I  presume  you  are  of 
opinion  that  a  great  deal  of  use  has  been  made 
of  the  tenement  valuation  by  the  public? — 
Immense ;  I  do  not  know  how  we  should  get  on 
without  it. 

2999.  I  presume  if  you  were  buying  or  selling 
an  estate,  one  of  the  first  things  you  would  do 
would  be  to  get  a  copy  of  the  valuation  from  the 
office  ? — I  rarely  go  upon  any  estate  with  which 
I  am  connected  without  having  a  copy  of  their 
valuation  in  my  pocket. 

3000.  Therefore,  it  is  still  more  desirable  that 
the  valuation  should  be  accurate? — Certainly, 
and  above  all  doubt. 

3001.  Even  imperfect  as  it  is,  you  admit  that 
it  is  of  some  service,  and  extensively  used  / — It 
is  of  great  value  to  any  man  in  my  profession. 

3002.  Have  you  to  go  to  the  office  for  copies 
of  the  valuation? — In  the  case  of  most  of  the 
properties  with  which  I  am  connected,  I  have  a 
copy  of  the  valuation  from  the  office,  and  I  have 
these  copies  amended  from  time  to  time,  as  the 
revising  valuation  makes  the  corrections. 

3003.  The  0' Conor  Don.']  For  these  copies 
that  you  get  from  the  office  I  suppose  there  is  a 
sum  demanded  ? — Yes. 

3004.  What  is  the  amount  ? — It  is  very  mode- 
rate ;  they  are  good  enough  to  give  me  tracing 
on  linen.  Paper  is  of  no  use  to  a  man  who  is 
exposed  to  the  weather,  therefore  they  give  me 
a  tracing  on  linen  showing  the  boundaries. 

3005.  Do  they  do  that  without  charge  ? — They 
charge  very  moderately,  I  have  never  had  occa- 
sion to  object  to  any  charge  they  have  made. 
There  is  no  charge  made  for  the  original  informa- 
tion, the  charge  is  for  the  actual  value  of  the  work 
given  to  me. 

3006.  Mr.  Ayrton.~\  The  clerical  labour?— The 
labour  done  in  the  office.  I  do  not  pay  anything 
towards  the  original  valuation  or  maps. 
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Mr.  /.  £.        3007,  The  &  Conor  Don.]   You   pay  a  very 
Vernon.       moderate  sum  for  copies  of  documents  in  the 

office  ? — I  pay  that  which  any  ordinary  drawing 

14  June       cjerfc  would  <£>  it  for. 
1809.  3Q0g    ]yjr    Ayrton.]    It    is   measured    by  the 

clerical  labour  ? — Precisely. 

3009.  The  0  Conor  Don.]  You  pay  what  any 
ordinary  clerk  would  do  it  for  ? — I  consider  I  pay 
the  fair  value,  and  nothing  more. 

3010.  I  understand  you  to  say  that  you  con- 
sider the  land  in  Ulster  valued  higher  than  the 
land  in  the  rest  of  Ireland  ? — That  is  my  impres- 
sion. 

301 1.  You  stated  that  the  valuation  approached 
more  nearly  to  the  rent  in  that  part  of  Ireland, 
than  in  other  parts  ? — That  is  my  impression. 

3012.  You  are,  of  course,  aware  that  in  Ulster 
there  exists  a  system  of  what  is  called  tenant 
right?— Quite  so. 

3013.  The  tenant  in  addition  to  paying  rent 
for  his  land,  very  often  gives  a  large  sum  of 
money  for  the  occupation  interest  in  that  land  ?— 
Yes,  that  is  very  common. 

3014.  Would  you  not  consider  that  the  tenant 
in  Ulster  is  in  reality  paying  a  great  deal  more  for 
the  land,  allowing  for  the  interest  of  this  original 
deposit,  than  the  tenants  in  other  parts  of  the 

,  country? — Undoubtedly,  if  you  calculated  the 

interest  on  the  tenant-right  purchase  money  that 
would  be  an  element  to  be  added  to  the  annual 
sum  which  he  pays. 

3015.  Therefore;  it  would  not  be  a  fair 
comparison  between  the  relative  proportion  cf 
the  valuation  to  the  rent  in  Ulster,  and  in  other 
parts  of  Ireland  ? — Practically,  the  land  in  Ulster 
is  let  irrespective  of  the  value  of  the  tenant 
right. 

3016.  You  consider  that  the  land  in  Ulster  is 
rented  as  high  as  in  the  other  provinces  in  Ire- 
land?— I  do. v 

3017.  Therefore,  the  tenants  in  Ulster  are,  in 
reality,  paying  higher  than  the  tenants  in  other 
parts  of  Ireland?— I  do  not  attempt  to  answer 
that ;  I  merely  state  the  fact  that  I  believe  that 
in  Ulster  land  fetches  pro  ratd,  having  regard  to 
its  value,  as  high  a  rent,  if  not  a  higher  rent,  than 
elsewhere. 

3018.  Considering  what  the  land  produces,  you 
believe  that  the  rent  paid  in  Ulster  is  as  high  as 
in  other  parts  of  Ireland  ? — I  do. 

3019.  And  in  addition  to  that,  the  tenant  in 
Ulster  often  pays'  a  large  sum  of  money  for  the 
right  of  occupation  ? — In  our  country  not  a  very 
large  sum ;  the  practice  does  not  obtain  in  the 
part  to  which  I  referred  to  the  extent  that  it  does 
more  to  the  east ;  to  the  east  tenant  right  rises 
rapidly,  and  it  is  more  acknowledged  and  more 
unchecked. 

3020.  You  are  not  acquainted  with  those 
counties  where  the  tenant  right  is  very  high  ? — 
Not  practically;  we  have  it,  but  not  to  that 
degree. 

3021.  You  consider  that  in  reality  the  Ulster 
tenants  are  paying  more  for  their  occupation  than 
tenants  in  other  parts  of  Ireland? — I  should 
say  that  must  be  so,  taking  into  consideration  the 
right  of  occupation  which  they  pay  for. 

3022.  Chairman.']  Is  it  not  the  feet  that  very 
high  prices  are  given  in  the  north,  for  the  occupa- 
tion of  land  ?— That  is  the  fact. 

3023.  Have  you  heard  that  the  price  is  some- 
times as  high  as  20  years'  purchase? — Not 
with  us;  I  have  heard  of  as  much  as  12  or 
14  years'  purchase. 


3024.  If  it  was  as  high  as  20  years1  pur- 
chase, the  tenant  ought  to  get  the  fee  simple  of 
the  land  under  ordinary  circumstances  ? — If  he 
bought  from  the  landlord ;  but  20  years  would 
not  be  correct. 

3025.  Often  payment  is  made  for  the  occupa- 
tion subject,  I  believe,  to  as  high  a  rent  as  in  any 
part  of  Ireland  ? — Yes. 

3026.  A  system  like  that,  you  would  hardly 
think  defensible,  but  it  is  defended  by  the  Ulster 
landlords.  In  every  case  where  a  man  purchases, 
the  money  coming  in  clears  off  the  arrears  due  to 
the  landlord  ? — That  is  the  case. 

3027.  Out  of  the  purchase  money  the  landlord 
gets  his  arrears;  he  sanctions  another  man's 
coming  in  ? — The  landlord  cannot  help  himself. 

3028.  Mr.  Ayrton.]  Do  you  know  how  the 
interest,  which  passes  by  the  name  of  tenant 
right,  is  taken  into  account  in  valuing  land  in 
the  north  of  Ireland  by  the  Valuation  Board,  or 
whether  they  do  take  it  into  account? — I  could 
not  answer  that  question ;  I  believe  it  is  not 
taken  into  consideration. 

3029.  As  far  as  you  know,  they  value  upon 
what  may  be  called  the  intrinsic  value  of  the 
land,  without  reference  to  the  various  interests 
that  may  have  grown  up  by  the  use  or  letting  of 
the  land  ? — I  believe  that  to  be  the  case. 

3030.  Therefore,  they  have  no  occasion  to  con- 
sider the  question  of  what  is  called  tenant  right? 
— I  do  not  believe  that  they  consider  it.  I  be- 
lieve they  value  the  land  as  they  see  it  and 
find  it. 

3031.  And  they  leave  the  parties  who  occupy 
it  and  the  landlords  to  get  their  own  share  ac- 
cording to  their  own  arrangements? — I  believe 
that  is  so. 

3032.  Colonel  Forde.]  Is  it  not  the  fact  that 
the  higher  valuation  in  Ulster  arises  from  the 
new  valuation  having  just  been  completed  in  that 
province  ? — That  is  my  impression. 

3033.  And  that  will  account  for  the  difference 
of  the  valuation  in  Ulster  and  in  other  provinces 
in  Ireland  ? — Quite  so. 

3034.  Mr.  Ayrton.]  Is  it  your  opinion  that  the 
official  valuation  departs  much  from  the  rack- 
rental  of  the  proprietor  in  Ireland? — In  some 
parts  of  Ireland  it  does,  and  in  some  not  much. 

3035.  la  it  your  opinion  that  the  official  valua- 
tion should  represent  the  rack-rental? — Yes; 
making  certain  allowances  I  think  the  valuation 
ought  to  be  on  a  uniform  basis,  and  to  represent 
as  nearly  as  possible  the  value. 

303ft.  The  full  letting  value  of  the  land?— 
Yes,  making  certain  allowances  for  taxes. 

3037.  The  valuation  ought  to  begin  on  the 
basis  of  the  full  letting  value  ? — Yes. 

3038.  Then  the  deductions  for  taxes  or  other- 
wise should  be  upon  an  uniform  principle?— I 
think  that  would  make  the  valuation  more  useful 
and  more  perfect. 

3039.  Therefore,  all  the  calculations  and  ex- 
aminations should  be  with  the  view  of  ascertain* 
ing  what  is  the  rack-rental  of  the  property,  the 
fuB  letting  value  ? — I  think  so. 

3040.  I  suppose  in  Ireland  the  property  i* 
actually  let  under  very  various  conditions, 
widely  different  from  the  full  letting  value  ? — 
Necessarily,  and  various  causes  have  been  at 
work  which  will  modify  those  elements. 

3041.  Is  it  your  opinion  that  the  land  is  gene- 
rally let  at  the  full  letting  value  ? — As  far  as  I 
know,  I  think  in  the  south  of  Ireland,  the  land  is 
fairly  let ;  of  the  two,  I  think  the  land  in  the 
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south  of  Ireland  would  be  cheaper,  for  the  reason 
that  good  land  is  always  cheaper. 

3042.  That  it  is  better  to  farm  good  land  at  a 
high  rent,  than  bad  land  at  a  low  rent  ? — Yes. 

3043.  Mr.  Pollard- Urquhart.']  Do  you  think 
that  a  farm  in  the  north  of  Ireland  is  superior  to 
a  farm  in  the  south?— In  some  parts  it  is,  in 
others  not ;  I  am  speaking  of  the  north-west,  in 
which  I  do  not  think  the  farming  is  by  any 
means  good. 

3044.  Mr.  Ayrton.]  I  suppose  after  all,  the 
profit  of  the  farmer  depends  upon  the  skill  and 
capital  that  he  brings  to  bear  in  working  the  land 
efficiently  ? — Necessarily. 

3045.  Persons  paying  the  same  rent  may  de- 
duce very  different  profits  from  the  same  sort  of 
land  by  a  difference  of  treatment  ? — No  doubt. 

3046.  Therefore,  if  persons  have  a  great  deal 
of  capital  involved  in  the  working  of  land  they 
may,  when  they  come  out  of  the  land,  have  a 
great  deal  to  receive  from  an  incoming  tenant,  if 
they  give  him  over  what  may  be  called  the  work- 
ing capital  of  the  land  ? — Clearly. 

3047.  Do  you  know  what  the  estimate  of  the 
capital  to  work  land  well  in  Ireland  is  per  acre  ? 
— I  think  it  ought  not  to  be  under  5  /.  an  acre. 
In  England  I  mow  it  ranges  very  much  higher. 
In  the  north  of  Ireland  small  farmers  will  go  in 
with  5  /.  an  acre  after  paying  the  purchase  money, 
and  will  live  upon  it.  1  do  not  say  it  is  sufficient, 
but  that  is  the  minimum  sum. 

3048.  What  is  the  highest  amount  ? — It  goes 
to  any  amount.  I  could  not  answer  the  ques- 
tion. 

3049.  It  is  as  high  as  15 1,  an  acre  ? — It  should 
certainly  go  to  that,  to  farm  thoroughly. 

3050.  To  get  the  most  out  of  the  land?— Cer- 
tainly ;  5  /.  is  the  minimum  upon  which  I  have 
known  farmers  go  in,  after  paying  the  tenant 
Tight,  and  live. 

3051.  If  a  man  has  a  large  sum  invested  in 
land,  and  he  turns  it  over  to  a  new  tenant,  and 
they  settle  between  them  without  the  interven- 
tion of  the  landlord,  there  would  be  a  large  sum 
to  pay  to  the  outgoing  tenant,  if  the  whole  thing 
is  taken  over  as  it  stands  ? — Certainly,  if  the  farm 
has  been  properly  worked  the  incoming  tenant 
ought  to  have  a  great  deal  to  pay. 

3052.  The  O'Conor  Do*.]  As  a  rule,  are  not 
the  tenant  farmers  of  Ulster  very  small  farmers  ? 
—Yes. 

3053.  Smaller  than  in  other  parts? — Yes. 

3054.  Having,  therefore,  less  capital  ? — Very 
much  less  capital. 

3055.  Chairman.']  And  is  not  the  rent  chiefly 
paid  by  the  manufacture  of  linen  ? — Not  in  our 
part  of  Ireland. 

3056.  Have  yon  considered  the  expense  of 
keeping  up  the  Valuation  Office  in  Ireland 
efficiently  for  its  present  purpose  ? — I  have  never 
calculated  that ;  I  have  considered  what  we 
have  been  paying  in  the  counties  I  am  connected 
■with. 

3057.  What  have  you  thought  of  the  payment 
you  are  called  upon  to  make? — I  have  never 
thought  it  unreasonable,  I  have  never  heard  any 
complaint  of  its  being  unreasonable  in  our 
county. 

3058.  Have  you  considered  what  might  be  the 
expense  of  a  revision  of  the  present  valuation  if 
it  were  re-opened  ? — The  cost  of  a  new  valuation 
would  of  course  be  considerable. 

3059.  That  would  depend  upon  the  extent  to 
which  the  present  valuation  was  re-opened  ? — If 
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there  was  a  new  basis  adopted  I  presume  it  would 
be  very  expensive. 

3060.  It  would  cost  a  very  large  sum? — 
Yes. 

3061.  You  have  not  considered  that  at  all 
with  a  view  to  arriving  at  any  opinion  ? — No. 

3062.  Chairman.]  Is  it  not  the  case  that  in 
this,  as  in  every  county,  the  outgoing  tenant  dis- 
poses of  manure,  &c.,  and  of  improvements,  to  the 
outgoing  tenant? — Clearly. 

3063.  You  are  aware  that  a  very  large  sum 
of  money  is  paid  which  must  materially  diminish 
the  capital  of  the  incoming  tenant  so  as  to  hamper 
him  in  farming  the  land  as  it  ought  to  be  farmed  ? 
— That  is  so  in  the  north  under  the  name  of  tenant 
right. 

3064.  Mr.  McCarthy  Downing  J]  You  said  you 
thought  that  the  reason  why  the  valuation  in 
Ulster  was  higher  than  in  the  south  was  that 
there  was  a  new  valuation? — Yes;  I  was  under 
the  impression  that  it  had  been  made  more 
recently. 

3065.  You  do  not  mean  to  say  that  there  has 
been  a  re-valuation,  but  that  the  valuation  was 
concluded  at  a  later  period  ? — At  a  more  recent 
period. 

3066.  Are  you  aware  that  the  period  at  which 
the  valuation  was  made  could  form  no  reason  why 
the  valuation  should  be  higher,  because  it  was 
based  upon  the  prices  of  agricultural  produce, 
butter,  meat,  &c.  ? — Assuming  the  basis  to  be 
the  same,  time  ought  not  to  affect  the  ques- 
tion. 

3067.  Then,  assuming  that  to  be  the  case,  you 
would  alter  your  opinion  on  the  subject  ? — As- 
suming the  basis  to  De  perfectly  unchanged. 

3068.  Time  would  not  be  an  element? — It 
ought  not  to  be. 

3069.  Do  you  not  think  that  the  fact  that  the 
north  is  a  very  large  flax-growing  district  is  another 
reason  why  rents  are  higher? — I  think  that  the 
great  increase  in  the  growth  of  flax  has  been 
since  the  valuation  has  been  made. 

3070.  I  am  speaking  of  the  rent  ? — I  do  not 
think  so ;  I  do  not  think  that  the  rents  in  the  north 
of  Ireland  have  been  raised  since  the  great 
increase  of  flax. 

3071.  Do  you  not  think  that  the  growth  of 
flax  and  the  industrial  pursuits,  which  are,  of 
course,  attendant  upon  it,  would  induce  parties 
to  give  a  larger  rent  than  they  would  otherwise 
give  ? — No  doubt  the  greater  the  industrial  pur- 
suits of  the  population  are  the  greater  must  be 
the  demand  for  land,  and  the  means  of  paying 
for  it. 

3072.  You  were  asked  whether  the.  holdings 
were  not  smaller  in  your  district  than  they  are 
in  other  parts  of  Ireland  ? — They  are  very  much 
smaller  than  in  the  generality  of  districts. 

3073.  Are  you  not  aware  that  the  produce  of 
those  small  farms  is  larger,  relatively,  than  upon 
the  larger  farms  ? — It  ought  not  to  be  so. 

3074.  Are  you  not  aware  that  it  is  ? — I  could 
not  undertake  to  say. 

3075.  Have  you  looked  at  the  returns? — I 
have  not ;  certainly  it  ought  not  be  so. 

3076.  Would  you  be  surprised  to  find  that, 
relatively,  a  larger  quantity  of  flax  is  grown  upon 
the  small  farms  under  15  acres  than  is  grown 
upon  larger  farms  up  to  50  acres  ? — That  is  very 
likely  to  be  the  case ;  and  for  this  reason :  flax 
is  a  crop  that  suite  the  small  farmer,  because  he 
can  work  it  himself. 

3077.  Are  you  aware    that    the  nuantity  of 
Q  4  cattle 
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cattle,  relatively,  is  greater  on  the  small  farms 
than  on  the  larger  ones  ? — I  am  not  aware  of  it ; 
I  should  be  surprised  to  hear  it ;  if  it  is  so,  it 
speaks  well  for  the  small  people. 

3078.  You  would  not  be  an  advocate  for  large 
farms  ? — I  am  not,  in  the  north-west  of  Ireland ; 
I  do  not  believe  that  it  is  suited  for  large  farms  ; 
a  great  portion  of  it 

3079.  Taking  the  valuation  to  be  9£,  we  may 
take  the  rent  to  be  about  10  /.  ? — That  would  not 
be  far  from  it. 

3080.  Taking  the  tenant  right  at  12   years' 

furchase,  at  10  /.  a  year,  that  would  be  120  h  ? — 
have  known  such  a  thing  done. 

3081.  Is  not  that  a  rather  low  rate  of  pur- 
chase?— It  is  high  in  our  part  of  Ireland. 

3082.  Is  it  not  an  average  ? — I  should  hope 
not 

3083.  Did  you  read  the  evidence  given  before 
the  Devon  Commission  ? — Not  all ;  I  have  read 
some  of  it 

3084.  Are  you  not  aware  that  as  much  as  18 
or  20  years'  purchase  has  been  paid  ? — I  think 
that  must  be  a  mistake,  12  years  would  be  quite 
over  the  average  in  our  district. 

3085.  Taking  10  years'  purchase,  the  amount 
would  be  100  /.,  and  the  interest  of  that  would 
be  at  least  5  I.  ? — Yes. 

3086.  That  would  be  a  small  rate  of  interest  ? 
—Yes. 

3087.  Adding  that  to  the  10  /.,  it  would  make 
15  /.  a  year ;  would  not  that  be  a  much  higher 
rent  than  is  paid  in  the  south  of  Ireland  rela- 
tively to  the  valuation? — I  presume  it  would ;  if 
you  add  50  per  cent  to  the  rental,  probably  you 
would  bring  it  above  the  other. 

3088.  Therefore,  we  must  again  say  that  the 
tenant  in  the  north  pays  more  than  the  tenant  in 
the  south  ? — That  is,  practically,  he  pays  what 
his  landlord  does  not  receive. 

3089.  You  are  aware  that  there  is  often  a  very 
large  arrear  due  to  the  landlord  ? — I  think  large 
arrears  are  very  unusual  in  the  north  of  Ire- 
land. 

3090.  Considerable  arrears? — I  do  not  think 
so ;  it  is  not  my  experience ;  my  experience  is 
the  other  way,  that  the  small  tenants  pay  very 
well. 

3091.  What  part  of  Munster  are  you  ac- 
quainted with  ? — With  Cork. 

3092.  With  what  part  of  it?— Millstream  and 
that  district. 

3093.  You  would  not  say  that  the  land  there 
was  as  good  as  in  the  north  of  Ireland  ? — That 
particular  district  is  decidedly  very  bad  land. 
I  should  be  sorry  to  take  it  as  a  sample  of  the 
county. 

3094.  How  long  have  you  been  acquainted 
with  Dublin  ?— I  was  born  in  the  county,  and 
have  been  professionally  acquainted  with  it  since 
1853. 

3095.  I  suppose  you  have  taken  part,  as  we  all 
do,  in  politics? — very  little.  I  have  never 
voted  but  once  for  the  city  of  Dublin. 

3096.  Did  you  ever  hear  a  complaint  that  the 
valuation  of  Dublin  was  lower  in  particular  dis- 
tricts to  lessen  the  franchise  ? — I  have  heard  it 
said  with  regard  to  the  city. 

3097.  Are  you  aware  that  complaints  were 
made  upon  that  point? — I  have  never  heard 
formal  complaints ;  I  have  heard  it  so  stated. 

3098.  Did  you  know  the  late  Mr.  Reynolds  ? 
— I  did.  I  believe  it  is  admitted  that  the  valua- 
tion of  the  city  is  low. 


3099.  Mr.  Pollard- Urquhart.]  I  believe  that 
these  public  valuations  in  Ireland  have  been  re- 
garded as  a  sort  of  basis  for  taxation,  both  local 
and  Imperial  ? — They  have  been  made  use  of  as 
such. 

3100.  Was  not  that  the  original  reason  of 
having  this  valuation  made  ? — I  believe  so. 

^  3101.  For  that  reason,  was  not  the  general  valua- 
tion somewhat  under  the  rack  rent,  inasmuch  as  it 
put  out  of  the  question  all  extraneous  circumstances 
which  might  impart  a  value  to  the  land,  because 
they  might  be  temporary  ? — I  do  not  think  that 
would  be  a  good  ground  for  it  That  would  be  after 
all  a  relative  question,  save  as  regards  one  tax. 

3102.  Were  not  the  extraneous  circumstances 
that  tend  to  impart  an  additional  value  to  the 
land  put  out  ol  the  question  in  making  these 
valuations  because  they  might  be  merely  tempo- 
rary?— I  fancy  not;  that  was  one  of  the  disturbing 
elements  in  the  valuation  which  we  are  now  acting 
under.  In  the  south  there  were  disturbing  ele- 
ments which  did  not  exist  in  the  north ;  that  has 
been  always  my  idea  with  regard  to  the  valuation 
being  higher  with  us. 

3103.  In  making  the  valuation  in  the  south, 
these  elements  were  taken  into  consideration  ? — I 
presume  so. 

3104.  On  the  whole,  was  it  not  generally  sup- 
posed that  the  valuation  of  any  considerable  tract 
of  land  approximated  very  much  to  the  net  in- 
come, that  the  proprietor  might  expect  to  set  out 
of  it,  after  making  deductions  for  the  landlord's 
share  of  taxation,  for  such  bad  debts  as  might 
occasionally  accrue  upon  the  estate,  and  also  for 
such  allowances  as  he  might  be  compelled  to 
make  to  his  tenants  in  bad  seasons  ? — I  should 
not  say  so  in  the  south ;  I  should  in  the  north. 

3105.  Generally  speaking,  throughout  Ireland 
should  you  not  say  that  the  public  valuation  of 
an  estate  under  the  last  tenement  valuation  ap- 
proximated pretty  nearly  to  what  the  landlord 
might  be  supposed  to  get  out  of  it  after  allowing 
for  those  three  things ;  taxation,  bad  debts,  and  oc- 
casional allowances? — I  should  not  say  so, because 
I  think  the  valuation  is  much  higher  in  one  part 
than  another.  If  it  was  true  of  one  part  it  would 
not  be  true  of  another. 

3106.  Was  it  not  meant  to  be  ? — I  assume  that 
the  valuation  was  meant  to  be  fixed  at  the  amount 
which  the  proprietor  would  receive  communibus 
annis. 

3 107.  Taking  those  elements  into  consideration, 
have  you  reason  to  think  that  there  is  an  increase 
in  the  value  of  land  in  Ireland  compared  with  what 
it  was  15  years  ago  ? — I  think  that  the  valuation 
of  15  years  ago  would  not  hold  good  now  in  many 
parts  of  Ireland. 

3108.  In  which  parts? — As  regards  all  the 
higher  classes  of  soil,  the  best  grazing  lands. 

3109.  Should  you  say  that  the  valuation  of 
tillage  fanns  ought  to  be  much  higher  now  than 
it  was  15  years  ago  ? — No ;  because  I  think  the 
cost  of  producing  is  so  much  higher.  The  obser- 
vation I  have  made  applies  chiefly  to  grass  lands 
where  the  cost  of  producing  has  not  increased, 
whereas  the  price  of  produce  has  increased. 

3110.  You  think  that  the  value  of  tillage  farms 
has  not  increased  ? — Not  more  than  the  cost  of 
producing.  The  cost  of  producing  in  Ireland, 
particularly  to  small  farmers,  has  increased 
largely. 

3111.  Mr.  McCarthy  DmoningJ]  You  refer  to 
labour  ? — Yes. 

3112.  Mr.  Pollard- Urguhart.~]    You  say  the 
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valuation  Is  higher  now  than  it  was  15  years  ago ; 
by  "  now,"  do  you  mean  an  average  of  the  last 
five  years  ? — Further  back;  I  will  take  an  average 
of  the  last  seven  years.  I  think  that  prime  grass 
lands  would  give  a  higher  return  than  they  did 
15  years  ago. 

31 13.  Are  you  aware  that,  in  taking  an  average 
of  seven  years,  you  are  including  the  years  1862, 
1863,  and  1864,  when  there  was  very  great  agri- 
cultural depression? — I  do  not  think  they  affected 
the  price  oi  beef. 

3114.  Does  it  not  very  much  depend  upon 
seasons  ? — The  fluctuations  in  the  price  of  stock 
affect  grass  lands  more  than  seasons. 

3115.  My  question  does  not  apply  to  grass 
lands  merely ;  are  you  not  aware  that  there 
was  great  agricultural  depression  in  the  years 
1862,  1863,  and  1864  throughout  Ireland?— 
Yes. 

3116.  On  the  whole  should  you  not  say  that 
that  tended  to  diminish  the  demand  for  land  in 
Ireland,  and  the  rent  that  a  tenant  would  be 
willing  to  offer,  and  also  the  farmer's  profits  ? — 
My  impression  continues  the  same,  that  the  value 
of  grass  lands  has  been  steadily  increasing. 

3117.  Mere  grass  lands  ? — Yes. 

3118.  Take  an  average  farm  in  the  county  of 
Louth,  or  Westmeath,  or  Longford,  comprising 
both  grass  land  and  tillage  ;  should  you  say  that 
the  average  value  of  the  land  had  increased  very 
much  during  the  last  15  years? — There  is  a 
great  deal  of  tillage  in  Louth ;  it  is  a  very  highly- 
cultivated  county.  Probably  in  Louth  the 
valuation  would  be  found  to  be  nearly  high 
enough,  for  the  same  reason  that  I  gave  before, 
the  cost  of  producing  is  so  much  larger,  and  that 
would  tell  in  a  mixed  farm,  though  it  would  not 
tell  upon  a  farm  that  was  solely  grass. 

3119.  What  do  you  say  with  regard  to  West- 
meath ? — Westmeath  appears  to  me  to  be  fairly 


valued.  A  great  proportion  of  the  lands  are 
not  prime  lands ;  they  lie  upon  limestone 
gravel. 

3120.  You  would  hardly  agree  with  the  state- 
ment of  another  witness  that  the  whole  of  West- 
meath was  valued  about  25  per  cent,  lower  than 
it  ought  to  be  ? — Not  as  far  as  my  own  know- 
ledge of  Westmeath  goes.  I  do  not  look  upon 
Westmeath  as  coming  under  that  class  of  soil  to 
which  I  was  referring. 

3121.  Mr.  Ayrton7\  Can  you  tell  me  whether 
there  is  any  practice  in  Ireland  amongst  those 
who  have  to  manage  lands,  in  letting  or  selling, 
to  speak  of  the  value  as  so  much  per  cent,  above 
or  below  the  official  valuation? — I  have  often 
known  an  offer  made  for  an  estate  at  25  or  30 
years  upon  Griffith's  valuation. 

3122.  Is  it  usual  to  speak  of  the  value  of  pro- 
perty  at  so  much  per  cent,  above  or  below 
Griffith's  valuation  ? — Yes,  very  commonly. 

3123.  Mr.  McCarthy  Downing.]  You  said 
you  thought  5  /.  an  acre  was  the  minimum 
capital  for  a  farmer? — I  wish  to  explain  that. 
That  is  the  minimum  capital  upon  which  I  have 
known  some  of  our  north-western  farmers  go  in 
upon  a  farm. 

3124.  You  said  you  thought  15/.  an  acre 
might  be  very  well  expended  ? — Quite  so. 

3125.  You  are  aware,  I  believe,  that  a  con- 
siderable portion  of  the  tenant's  capital  in  the 
south  is  often  expended  in  erecting  buildings  and 
other  things  of  tnat  kind? — I  am  sorry  to.  say  it 
is  so.     I  think  it  is  a  mistake. 

3126.  That  often  diminishes  the  capital  which 
the  tenant  ought  to  Lave  to  apply  immediately  to 
the  land  ? — When  I  spoke  of  tne  capital  required 
for  working  the  land,  I  did  not  mean  to  mix  that 
up  with  the  capital  required  for  erecting  build- 
ings upon  land,  which  is  a  perfectly  different 
element. 


Mr.  /.  E. 

Vernon. 

14  June 
1869. 
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MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Thursday,  \7th  June  1869. 


MEMBERS   PRESENT: 


Mr.  Ayrton. 

Mr.  McCarthy  Downing. 

Colonel  Forde. 

Mr.  Chichester  Fortescue. 

Colonel  French. 

Mr.  Herbert. 


Sir  Frederick  Heygate. 

Mr.  Hunt. 

The  O'Conor  Don. 

Mr.  Stacpoole. 

Colonel  Taylor. 

Mr.  Pollard-Urquhart. 


COLONEL  FRENCH,  in  the  Chair. 


Mr.  John  Thompson,  was  called  in;  and  Examined. 


Mr.  y.  3127.  Chairman."]  Are  you  in  the  Valuation 

Thompson.    Office?— Yes. 

3128.  In  what  class? — The  second  class. 

17  June  3129.  As  a  valuator  ?— Yes. 

1869.  3130.   I    suppose    you    know   nothing  as  to 

whether  a  letter  has  been  sent  from  the  office 
for  publication  in  the  newspapers  ? — I  do  not. 

3131.  The  O'Conor  Don."]  I  believe  you  are 
at  present  in  the  B  division  under  Mr.  Scott? — 
Yes. 

3132.  You  state  that  you  are  a  valuator? — 
Yes. 

3133.  And,  I  presume,  you  are  one  of  the 
revisors? — Yes. 

3134.  Have  you  acted  as  a  revisor  in  any  other 
except  that  in  which  you  now  are? — 
did   two    unions    in    Mr.    Hutching's 


division 

Yes;  I 

division. 

3135. 


Can  you  explain  to  the  Committee  the 
system  which  you  adopt  where  tenements  have 
to  be  divided  ? — I  go  to  the  field  and  divide  the 
tenement  there. 

3136.  You  applot  the  area  of  the  divided  tene- 
ment and  the  valuation  in  the  field  ? — Yes. 

3137.  Between  the  two  occupiers  ? — Yes. 

3138.  That  was  the  system  you  adopted  in  the 
north  ? — Yes. 

3139.  And  in  the  other  division  in  the  south? 
— In  the  King's  County  and  Kildare. 

3140.  You  work  out  the  whole  of  the  applot* 
ments  of  the  divided  tenements  in  the  field  ? — 
I  go  to  where  the  division  is  to  take  place,  and 
see  the  "  boundary." 

3141.  You  mean  the  division  ?— Yes,  the  ditch 
between  the  two  tenements. 

3142.  And  you  applot  the  whole  valuation  of 
the  tenement  into  the  two  component  parts? — 
I  always  value  the  whole  of  the  tenement  that  is 
to  be  divided,  and  divide  it  according  to  the 
original  valuation,  to  the  best  of  my  judgment. 

3143.  You  never  received  any  instructions 
that  you  were  merely  to  mark  the  lines  upon  the 
maps,  and  to  make  no  calculations  of  area  or 
value  in  the  country  ? — No ;  I  do  not  remember 
getting  any  such  order. 

3144.  The  rule  that  you  always  adopted  was 
to  do  the  whole  of  this  work  yourself  in  the 
country  ? — Yes. 

3145.  You  never  applied  to  the  office  for  per- 
mission to  make  this  applotment  of  the  tenement 


valuation  in  the  country  ? — I  sometimes  sent  up 
a  tracing  of  a  portion  of  bog  that  was  reclaimed, 
to  know  whether  I  should  value  it  or  not. 

3146.  That  was  an  exceptional  case? — Yes. 

3147.  Where  bog  had  been  reclaimed  since 
the  valuation  ? — Where  bog  had  been  reclaimed 
since  the  primary  valuation. 

3148.  Suppose  you  came  to  divide  the  valua- 
tion of  a  farm  that  was  in  one  originally  and  was 
afterwards  given  to  two  tenants,  you  did  the 
whole  of  the  work  without  asking  permission  from 
the  office  ?— I  made  that  revision  in  the  field. 

3149.  Did  you  always  adopt  the  system  of 
correcting  the  books  of  the  clerks  of  the  union 
in  the  country  ? — Yes. 

3150.  Were  the  books  ever  sent  to  the  office  to 
be  corrected  ? — This  year  they  were  sent  to  the 
office  to  be  checked ;  formerly,  I  corrected  the 
union  copies  of  any  revision  that  I  did. 

3151.  You  not  only  made  the  applotments  of 
the  divided  tenements,  but  you  also  aid  the  cleri- 
cal work  of  correcting  the  union  books  ?— Yes. 

3152.  In  the  union  workhouse  ? — Yes. 

3153.  Mr.  Duffey  told  us  that  was  the  course 
adopted  in  his  district.  Do  you  believe  that  that, 
is  the  course  that  has  been  adopted  in  all  the 
different  departments  of  the  service  ? — I  cannot 
answer  that  question. 

3154.  You  can  answer  for  the  two  districts  in 
which  you  served  ? — I  can  only  speak  as  far  as 
regards  myself.  Being  a  thorough  valuer,  I  sup- 
pose I  can  be  relied  upon  to  make  a  proper  valua- 
tion of  the  applotments. 

3155.  Were  you  engaged  as  a  valuator  of  land 
under  the  tenement  valuation  ? — Yes. 

3156.  What  counties  did  you  value? — I 
valued  in  all  the  counties  in  the  province  of 
Ulster.  There  are  eight  counties,  and  I  valued 
a  portion  in  each  of  them. 

3157.  What  was  the  system  you  followed  in 
making  the  valuation  of  the  north?  Did  you  dig 
up  the  ground  and  examine  the  qualities  of  the 
soil  in  each  field  ? — I  would  not  say  in  each  field, 
but  wherever  I  thought  it  was  necessary. 

3158.  Did  you  make  use  of  the  townland  valua- 
tion in  any  way  ? — I  did  not ;  the  total  town- 
land  valuation  only  was  given  in  the  books ;  I 
did  not  make  any  use  of  it,  because  it  was  neces- 
sary to  give  my  own  opinion. 

3159.  Did  you  sub-divide  the  tenements  into 
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qualities  of  soil? — Yes,  by  drawing  a  pencil- 
mark  across  a  corner,  cutting  it  off,  and  valuing 
it  at  a  higher  or  less  sum. 

3160.  Have  the  field  maps  which  you  use  all 
the  different  qualities  of  soil  on  them? — Cer- 
tainly not ;  each  tenement  was  marked,  but  not 
the  quality  lots. 

3161.  The  tenement  field  maps  of  the  northern 
counties  have  only  the  boundaries  of  the  tene- 
ments ?—  In  the  county  of  Cavan,  I  think,  the 
quality  lots  are  on  the  maps. 

3162.  The  quality  lots  of  the  townland  valua- 
tion?— Of  the  townland  valuation. 

3163.  In  the  other  counties  of  the  north  these 
are  not  given ;  the  maps  are  blank  ? — It  was  the 
tenement  lots  that  were  given. 

3164.  The  maps  that  you  received  had,  of 
course,  the  tenement  boundaries  marked  on 
them  ? — Yes. 

3165.  Did  you  increase  the  number  of  lines  on 
the  map  by  marking  out,  in  each  individual  tene- 
ment, the  different  boundaries  of  each  different 
quality  of  soil  ? — Not  in  ink ;  I  have  done  it  in 
pencil ;  I  have  divided  it  for  my  own  convenience, 
cutting  a  corner  off  a  field,  or  putting  down  the 
whole  field  at  a  less  sum ;  then  I  calculated  it  by 
the  Horn  scale. 

3166.  That  was  merely  for  your  own  conve- 
nience ? — Yes. 

3167.  You  were  not  obliged  to  do  it? — I  could 
not  make  a  valuation  without  it 

3168.  You  were  not  obliged  to  do  it  for  after 
use  in  the  office  ;  it  was  not  one  of  your  duties 
to  return  your  maps  with  all  these  lines  marked 
on  them? — It  would  be  right  to  show  to  the 
office  the  lines  marked  by  pencil,  and  also  the 
pencil  figures ;  they  might  be  referred  to,  to  cal- 
culate or  check  our  work. 

3169.  Was  your  valuation  checked  by  a-check 
valuator  ? — Some  parts  of  it. 

3170.  Were  these  maps  with  the  figures  on 
them  given  to  the  check  valuator  ? — I  think  not ; 
when  I  checked  any  I  never  got  the  other 
valuator's  map  with  the  figures  on. 

3171.  Colonel  FordeJ]  Are  these  maps,  with 
your  divisions  on  them,  of  the  different  soils  kept 
at  present  as  records  in  the  office? — I  do  not 
know,  they  may  be  so ;  I  do  not  rub  off  the 
pencil  marks  that  I  make  on  the  map ;  I  stick 
them  on  pretty  hard  and  firm  that  they  may  be 
seen,  and  hand  them  into  the  office. 

3172.  The  O*  Conor  Don.]  You  do  not  make 
any  use  of  them  in  the  annual  revision  ? — No. 

3173.  It  is  not  the  same  map  that  you  get  ? — 
No. 

3174.  You  get  a  map  without  the  pencil  marks 
for  the  annual  revision  ? — Yes. 

3175.  And  you  applot  the  divisions  on  a  map 
on  which  these  divisions  are  not  given? — Yes, 
according  to  my  own  judgment. 

3176.  I  see  by  a  Return  that  has  been  pu£  in, 
that  you  were,  in  the  year  1867,  engaged  in  the 
revision  of  the  county  of  Dublin  ? — x  es. 

3177.  I  suppose  you  were  under  Mr.  M'Mei- 
kan  ?  —I  reyised  a  part  of  the  county  of  Dublin ; 
I  made  a  thorough  revision  of  it,  and  a  valuation 
of  houses  and  land. 

3178.  Was  that  under  Mr.  M'Meikan  who,  I 
understand,  is  the  head  of  the  department  for  the 
annual  revision  of  the  oounty  of  Dublin  ? — I  got 
orders  from  Mr.  Greene ;  I  do  not  know  who  I 
'was  working  under. 

3179.  You  were  not  in  his  department? — I 
0.57- 


1869. 


went  up  to  his  department  for  the  books ;  I  was     /  fMr. '/. 
out  in  the  country.  Thompson* 

3180.  Was  this  annual  revision  the  same  sort  "T~ 
of  revision  that  you  have  done  in  other  parts  of  l? - -Me 
Ireland,  or  did  you  in  any  way  change  the  valua- 
tion of  the  tenements? — I  made  a  new  valuation 
of  the  land  and  houses,  and  at  the  same  time  a 
thorough  revision  of  all  the  names,  both  of  occu- 
piers and  lessors* 

3181.  Then  your  duty  in  connection  with  the 
revision  of  Dublin  was,  in  fact,  a  duty  of  re- valua- 
tion?— It  was  a  re-valuation  and  a  revision  at 
the  same  time. 

3182.  You  conducted  both  together?— Yes. 

3183.  There  was  no  other  re  visor  engaged  in 
the  work  of  the  annual  revision? — I  cannot 
answer  that  question ;  there  was  no  other  with 
me. 

3184.  You  were  engaged  as  re  visor  in  other 
counties  besides  Dublin,  were  you  not?— Yes. 

3185.  When  you  had  completed  your  revisiou 
in  those  counties  did  you  not  send  in  the  books 
and  documents  to  the  department  in  which  you 
worked? — Yes. 

3186.  In  the  county  of  Dublin,  I  understand 
you  did  not  do  that  ? — Yes,  I  left  them  in  Mr. 
M'Meikan's  room. 

3187.  It  was  under  his  superintendence  that 
you  carried  on  this  revision  ? — I  do  not  know  ;  I 
was  not  ordered  by  him. 

3188.  You  carried  on  the  revision  under  his 
superintendence,  in  the  same  way  that  you  car- 
ried on  the  revision  in  other  counties  under  the 
superintendence  of  Mr.  Scott  or  other  gentle- 
men ? — Certainly  not  I  made  a  thorough  valua- 
tion of  the  part  of  Dublin  that  I  did. 

3189.  I  mean,  as  far  as  his  superintendence 
was  concerned,  did  you  act  with  regard  to  him  in 
the  same  way  that  you  acted  with  respect  to  Mr. 
Scott  in  your  present  division?— Mr.  Scott  used 
to  give  me  out  the  books  and  maps.  Mr. 
McMeikan  never  gave  me  any ;  it  was  his 
assistant. 

3190.  That  was  the  only  difference  ?— That 
was  the  only  difference,  I  suppose. 

3191.  You  could  not  tell  how  many  other 
revisors  were  employed  in  the  county  of  Dublin 
in  making  those  valuations  ? — I  could  not  answer 
that  question,  I  do  not  know  how  many. 

3192.  On  what  principle  did  you  carry  on  the 
new  valuation  that  you  made  of  the  county  of 
Dublin ;  was  it  the  same  system  that  you  fol- 
lowed in  the  north  ?— Yes. 

3193.  On  the  same  scale? — On  the  same 
scale. 

3194.  The  scale  of  die  existing  agricultural 

E rices? — The  existing  agricultural  prices  would 
e  much  higher  than  given  in  the  Act 

3195.  Do  you  mean  to  say  that  you  re-valued 
the  county  of  Dublin  in  the  scale  of  prices  in  the 
Tenement  Act  of  1852? — No,  I  valued  it  on  the 
same  sCale  as  I  valued  any  portion  of  the  province 
of  Ulster. 

3196.  And  vou  did  not  value  the  province  of 
Ulster  upon  the  scale  of  prices  in  the  Act  of 
1852  ?— I  think  the  valuation  of  the  province  of 
Ulster  would  be  very  much  like  the  scale  of 
prices  given  in  the  Act.  It  might  be  a  little 
higher,  but  not  much. 

3197.  I  suppose  you  valued  upon  some  scale 
of  prices  of  agricultural  produce  ?— Yes,  a  little 
higher  than  the  scale  given  im  the  instruction 
book.  <  - 

3198.  Could    you    state   how    much    higher. 
E  2  «-  What 
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What  per-centage  would  you  add  ? — I  should  say 
about  2  s.  in  the  pound. 

3199.  You  valued  Dublin  upon  the  same 
scale  as  that? — Yes.  I  could  not  exactly  say 
the  per-centage. 

3200.  I  suppose  you  had,  when  you  started, 
some  distinct  scale  before  you,  had  you  not  ? — 
Yes,  a  scale  given  in  the  instruction  book. 

3201.  Ana  you  went  about  2  s.  in  the  pound 
higher  than  that  ? — I  considered  it  a  little  too 
low.  I  think  the  price  is  low  for  the  present 
time. 

3202.  You  considered  it  a  little  too  low,  and 
therefore  you  departed  from  it  and  went  upon  a 
new  scale  of  your  own? — I  valued  a  little  higher, 
I  think. 

3203.  Were  there  check  valuators  employed 
in  Dublin  in  checking  your  work? — Not  that  I 
know. 

3204.  In  making  this  valuation  in  the  north  of 
Ireland,  did  you  consider  in  any  way  the  taxation 
that  existed  at  the  time? — Yes. 

3206.  In  what  way  did  you  consider  that  taxa- 
tion ? — I  considered  the  tenant  liable  to  pay  the 
taxation,  therefore  I  made  a  reduction  in  the 
valuation. 

3206.  In  each  of  the  tenements  in  proportion 
to  the  rate  at  the  time  in  the  union  ? — Yes. 

3207.  Therefore  you  deducted  a  different  rate 
in  each  electoral  division? — I  valued  on  what  I 
believed  to  be  a  fair  relative  valuation,  making  an 
allowance  for  the  tenant  paying  the  taxation. 

3208.  But  you  made  no  calculation  of  what 
the  actual  taxes  were  ? — I  have  made  some  cal- 
culation, but  I  do  not  remember  what  the  taxa- 
tion was. 

3209.  I  am  not  asking  as  to  the  taxation  in  any 
particular  place.  When  you  went  to  value  a 
particular  townland  did  you  inquire  when  you 
went  into  it  what  was  the  poor  rate  and  what  was 
the  county  cess? — Yes. 

3210.  And  did  you  make  a  deduction  in  each 
tenement  on  account  of  the  existing  poor  rate,  or 
county  cess? — Half  the  poor  rate,  and  the  whole 
of  the  county  cess. 

3211.  You  deducted  in  each  case  the  whole 
county  rate  and  half  the  poor  rate,  from  what 
you  would  otherwise  call  a  field  valuation  ? — 
What  I  would  otherwise  call  a  full  valuation. 

3212.  You  are  aware  that  in  Ireland  the  rates 
differ  very  much  in  different  electoral  divisions? 
—Yes. 

3213.  Therefore  you  would  make  a  larger  de- 
duction in  an  electoral  division  where  the  rate 
was  high,  than  in  one  where  it  was  low  ? — No,  I 
would  not;  I  would  make  a  relative  deduction. 
It  would  make  the  scale  of  the  valuation  irrela- 
tive if  I  were  to  go  up  and  down. 

3214.  You  told  me  when  you  went  into  a  town- 
land  you  asked  what  the  taxes  were  ? — In  a  dis- 
trict, say  in  the  province  of  Ulster,  I  inquired  the 
average  poor  rate  and  county  cess  in  the' union, 
and  I  also  inquired  the  average  county  rates  in 
the  county. 

3215.  You  would  take  the  average  of  the  rate 
in  the  union  ? — Yes,  and  make  some  deduction 
from  my  field  prices  so  that  my  valuation  might 
not  be  too  high. 

3216.  You  are  aware  that  the  counties  are 
divided  into  different  unions  ? — Yes. 

3217.  In  some  unions  the  rates  are  very  high, 
and  in  others  they  are  very  low ;  did  you  make  a 
difference  on  account  of  that? — I  did  not,  to  my 
knowledge. 


3218-19.  Then  what  uniform  rate  did  you  take ; 
was  it  the  rate  in  the  union  ? — The  rate  in  the 
union  and  the  county  cess;  the  union  rate,  as 
near  as  I  could  collect  it  from  the  tenants,  and 
the  county  rate. 

3220.  Suppose  in  Union  A.  there  was  an 
average  rate  of  I  s.  6  rf.,  and  in  Union  B.  an 
average  rate  of  3  s.  in  the  same  county,  would 
you  deduct  from  individual  tenements  in  the 
Union  A.  1  s.  6  d.9  and  from  all  in  Union  B.  3  s.1 
— Certainly  not 

3221.  Then  when  you  went  into  Union  A., 
what  did  you  deduct,  supposing  the  rate  to  be 
1  s.  6  <L  ? — I  deducted  what  I  believed  to  be  a 
fair  allowance  for  the  county  rates  and  the  poor 
rate*. 

3222.  What  would  you  consider  a  fair  allow- 
ance in  the  union  where  the  poor  rate  was 
1  s.  6d.  ? — I  should  deduct  about  I  s.  6  d.  in  the 
pound. 

3223.  Then  if  you  went  into  another  union, 
where  the  rate  was  3  *.,  would  you  only  deduct 
Is.  6  rf. ? — If  it  were  an  adjoining  division,  I 
think  I  should  not  deduct  more  than  Is.  6d. 

3224.  Although  the  rate  was,  on  an  average  of 
years,  3  s.  ? — The  rates  might,  from  certain  causes 
in  those  parts,  be  a  little  higher. 

3225.  When  you  went  into  a  county  to  value, 
did  you  get  the  rates  throughout  the  whole 
county  ana  make  a  calculation  of  the  uniform 
rate  throughout  of  that  county  ? — I  did  not  get 
the  whole  county. 

3226.  You  only  went  upon  what  you  yourself 
thought  was  a  fair  deduction  in  each  place? — 
x  es. 

3227.  According  as  the  tenants  told  you  they 
were  taxed  ? — Yes. 

3228.  There  was  no  uniform  rate  deducted 
throughout  the  county  ? — There  was  no  uniform 
rate  deducted,  but  what  I  believed  to  be  a  fair 
deduction  for  the  poor  rates  and  county  cess. 

3229.  You  have  not  been  engaged  this  year  in 
the  revision  or  valuation  of  the  county  of  Dublin? 
-No. 

3230.  Are  you  aware  whether  that  has  ceased 
altogether  ? — I  am  not. 

323).  You  have  been  this  year  employed  in 
the  revision  of  the  northern  counties? — All  but  a 
few  days  only.  I  assisted  a  revisor  in  finishing 
the  umon  of  Edenderry. 

3232.  Can  you  tell  me  whether  any  of  the 
other  gentlemen  who  are  in  the  northern  divi- 
sion, were  engaged  in  the  revision  of  the  county 
of  Dublin  last  year  and  the  year  before? — I 
think  Mr.  Bell  valued  the  south  part  of  the 
county  of  Dublin. 

3233.  Can  you  tell  the  Committee  whether 
the  clerk's  work  of  that  valuation  in  the  county 
of  Dublin,  was  done  in  Mr.  McMeikan's  division 
or  in  Mr.  Scott's  ? — I  do  not  know ;  I  did  mine 
in  my  own  house. 

3234.  You  applotted  your  own  valuation  your- 
self; you  did  the  clerk's  work  and  everything  ? 
— Yes,  I  completed  the  valuation  in  the  field ;  I 
made  up  my  books  when  I  came  home. 

3235.  You  commenced  and  finished  it  to  the 
end  yourself  without  any  assistance  ? — Yes. 

3236.  And  as  far  as  you  know,  the  other 
valuators  did  the  same  ? — I  think  so. 

3237.  That  was  also  the  system  you  adopted 
in  valuing  the  northern  counties? — xes. 

3238.  I  see  you  are  not  engaged  in  the  county 
of  Dublin  this  year.    Do  you  think  that  the 
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work  of  annual  revision  in  the  northern  counties 
has  increased  since  last  year  ? — Yes,  I  think  so. 

3239.  Very  much  ?— A  good  deal. 

3240.  In  what  way  has  the  work  increased  ? — 
In  the  county  of  Armagh  I  received  526  notices 
for  franchise  purposes,  and  I  did  not  get  nearly 
so  many  the  year  before. 

3241.  The  year  before  you  were  engaged  in 
Dublin  ? — Only  a  little  time  in  the  summer  of 
1867. 

3242.  At  the  time  of  the  regular  annual  revi- 
sion, you  were  not  engaged  in  the  county  of 
Dublin  ? — No,  I  was  in  the  north. 

3243.  Was  not  the  ordinary  revision  of  the 
county  of  Dublin  going  on  that  time  ? — I  cannot 
answer  that  question. 

3244.  At  all  events,  there  were  several  gentle- 
men employed  for  years  past  in  valuing  the 
county  of  Dublin.  What  work  have  those 
gentlemen  got  to  do  this  year  now  that  the 
valuation  has  ceased  ? — I  cannot  tell. 

3245.  Do  you  think  that  the  work  of  the 
annual  revision  in  other  counties  has  so  much 
increased  this  year  that  it  would  give  them 
employment?— I  cannot  answer  that. 

3246.  Is  it  your  opinion  that  the  work  of  the 
annual  revision  has  so  much  increased,  that  those 
men  who  had  plenty  of  time  last  year  to  value 
the  county  of  Dublin  will  not  have  any  time  on 
their  hands  this  year  ? — 1  do  not  know. 

3247.  Colonel  Forde.l  When  did  you  get 
those  notices  with  regard  to  the  franchise  in 
Armagh  ? — I  cannot  exactly  give  the  date. 

3248.  This  year?— Yes. 

3249.  Were  they  for  the  county  or  for  the 
borough  ? — For  the  county  and  the  borough ;  for 
the  whole  union.  They  take  a  very  large  amount 
of  time  to  investigate. 

3250.  Mr.  Ayrtan.']  Will  you  explain  clearly 
what  duties  you  perform  in  regard  to  the  tene- 
ment valuation ;  you  were  employed  in  the  first 
valuation,  were  you  not? — Yes. 

3251.  You  were  employed  in  the  county  ? — 
Yes. 

3252.  And  not  at  all  in  the  head  office  ? — Not 
at  all  in  the  head  office. 

3253.  Were  you  supplied  with  all  the  materials, 
the  maps,  the  areas  and  descriptions,  from  the 
head  office  ? — Yes. 

3254.  You  had  then  to  examine  the  quality  of 
the  soil,  and  the  local  circumstances  ? — Yes. 

3255.  That  is  the  duty  you  performed  ?— I 
had  to  make  the  valuation.  I  got  the  books  and 
maps,  and  went  to  the  field,  and  there  made  my 
valuation ;  then  I  returned  the  maps  and  books. 

3256.  When  you  had  satisfied  yourself  as  to 
what  would  be  the  proper  annual  value,  did  you 
report  that  to  the  head  office  from  time  to  time  ? 
— When  the  district  was  finished,  the  books  and 
maps  were  sent  up  to  the  head  office. 

3257.  Containing  what  information  you  had 
collected  on  the  subject  ? — Yes. 

3258.  I  presume  you  did  not  know  what  be- 
came of  the  books  and  of  your  report,  as  you 
remained  in  the  field  ?— I  do  not  know. 

3259.  If  any  questions  arose  on  your  reports  in 
the  head  office,  communications  were  addressed 
to  you  for  explanation  ? — Yes. 

3260.  Did  you  receive  such  questions  from 
time  to  time  ? — I  believe  I  have  received  them. 

3261.  Then  those  were  satisfied  by  you? — 
jl  es. 

3262.  Was  anyone  sent  down  to  check   your 
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work  in  any  particular  place  ? — Yes,  my  work       Mr.  J. 
has  been  checked.  .     Tkomprdn^ 

3263.  In  the  field  ?—  Yes,  I  think  it  is  a  very 

proper  system  to  check  each  valuator.  17  June 

3264.  In  arriving  at  the  annual  value,  I  pre-         \S6y. 
sume  you  had  a  printed  book  of  instructions  ? — 

Yes. 

3265.  You  endeavoured  to  carry  those  printed 
instructions  out  as  far  as  you  could  ? — As  nearly 
as  possible. 

3266.  I  presume  it  is  very  difficult  to  carry 
out  written  instructions  with  reference  to  all  the 
circumstances  that  become  apparent  when  you  go 
on  the  ground  ? — Yes. 

3267.  Therefore  you  look  to  the  book  of  in- 
structions as  explaining  principles  that  you  are  to 
keep  in  sight?— The  book  of  instructions  is  a 

feneral  guide;  but  the  valuator  must  exercise 
is  own  opinion. 

3268.  You  look  upon  the  book  of  instructions 
as  explaining  principles? — Yes. 

3269.  And  you  are  finally  to  exercise  your 
own  judgment,  being  guided  by  those  principles 
as  far  as  possible  ? — x  es,  that  is  my  own  opinion. 

3270.  Was  it  your  purpose  to  find  out  what 
might  be  called  the  fair  letting  value  of  the  land  ? 
•— I  do  not  at  all  believe  in  going  by  rents,  I 
think  it  is  quite  right  to  know  the  rents  and  to  be 
guided  in  a  measure  by  them. 

3271.  You  were  not  guided  by  the  actual  rent 
that  a  man  happened  to  pay,  but  by  the  considera- 
tion of  what  the  land  might  be  expected  to  let 
for?— Yes. 

3272.  That  you  consider  the  purpose  that  you 
were  to  attain,  the  final  object?— Yes. 

3273.  Since  the  valuation  was  completed  you 
have  been  employed  in  the  annual  revision  l — I 
have  been  employed  in  the  annual  revision  in  the 
season  of  revision,  and  in  the  office  when  the 
annual  revision  was  done. 

3274.  Will  you  explain  the  exact  course  of 
your  duty  in  the  annual  revision ;  did  you  re- 
ceive from  the  office  a  list  of  places  or  properties 
that  you  were  to  go  and  revise  ? — I  receive  from 
the  office  the  books  of  the  union  that  I  am  sent 
to,  the  maps  and  the  clerk's  list  that  is  furnished 
about  the  27th  of  November.     I  am  instructed  to 

fo  to  such  a  union  and  make  the  annual  revision, 
then  write  to  the  clerk  of  the  union  to  notice 
the  collectors  of  poor's  rates  to  give  me  all  the  in- 
formation that  they  have  collected ;  when  I  get 
that  I  go  out  and  examine  the  portions  of  the 
land  that  is  to  be  divided,  the  nouses  that  are 
thrown  down,  and  the  houses  that  are  built. 

3275.  You  then  mark  upon  the  map  what  you 
find  to  be  the  changes  of  the  boundary  ? — Yes. 

3276.  Do  you  make  the  calculations  of  the 
quantities  resulting  from  those  marks,  or  is  that 
done  in  the  head  office? — I  make  the  calculations 
and  the  valuation  myself. 

3277.  From  the  map  ? — Yes. 

3278.  Do  you  make  a  report  of  that  to  the 
head  office,  or  do  you  return  the  map,  with  the 
calculations  or  areas  corrected,  to  the  head  office  ? 
— Yes,  I  return  the  maps  to  the  head  office. 

3279.  With  the  books  corrected  ?— With  the 
books  corrected. 

3280.  Do  any  questions  ever  arise  upon  that  in 
the  head  office,  demanding  further  explanation  ? 
— Yes,  sometimes  questions  arise. 

3281.  They  go  over  the  work  in  the  head 
office  ? — I  suppose  so ;  I  think  it  is  right  to  check 
all  the  work  ;  I  am  not  aware  whether  it  is  done, 
but  I  think  it  is  right  to  do  it. 
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3282.  At  all  events  you  receive,  occasionally, 
as  far  as  may  be  necessary,  queries  that  arise  out 
of  your  work? — Yes. 

3283.  Do  you  yourself  make  any  further  in- 
quiries to  know  whether  changes  of  boundaries 
have  taken  place,  or  do  you  receive  verbal  com- 
munications besides  the  list  that  you  have  re- 
ceived?— I  take  everything  that  I  find  to  be 
right  and  fair;  If  any  person  came  to  me  and 
said  he  wanted  such  and  such  a  farm  divided,  and 
it  was  right  and  just  to  do  it,  I  would  do  it. 

3284.  You  add  to  the  list  that  is  given  you  any 
further  changes  which  you  see  yourself,  or  hear 
of  from  other  people  ? — Yes. 

3285.  Then  you  inspect  the  ground  ? — Yes. 

3286.  And  make  such  remarks  on  the  map  as 
are  necessary? — Yes,  I  always  leave  my  pencil 
marks  on  die  map. 

3287.  All  those  papers  are  returned  to  the 
head  office  ? — Yes, 

3288.  Are  you  occupied  the  entire  year  in  this 
field  work  ?— if o,  I  have  not  been  for  the  last 
four  years ;  I  have  been  a  portion  of  my  time  in 
the  office. 

3289.  It  would  seem  that  in  the  year  1867, 
including  the  county  of  Dublin,  you  were  em- 
ployed 308  days  in  valuing  work  ? — Yes. 

3290.  That  would  be  nearly  the  entire  year  ? — 
I  was  out  almost  the  entire  year,  I  do  not  think 
I  was  much  in  the  office ;  1  might  have  been  in 
the  office  a  few  days. 

3291.  Your  employment  in  the  work  at  the 
office  has  varied  with  circumstances  ? — Yes. 

3292.  When  you  have  not  been  fully  employed 
in  the  field,  what  have  you  done  with  the  rest  of 
your  time  ? — I  have  assisted  in  writing  out  the 
treasurer's  copies  and  making  new  copies  for 
unions ;  I  think  that  is  the  kind  of  work  at  which 
I  have  been  chiefly  employed  in  the  office. 

3293.  When  you  begin  in  a  county  in  each 
year,  do  you  receive  a  clean  map  of  the  valua- 
tion for  the  purpose  of  revision  ? — No,  it  is  not 
necessary  to  have  a  clean  copy  every  year. 

3294.  You  receive  the  one  that  you  used  in 
the  previous  year  ? — Yes ;  if  it  is  not  too  much 
crowded,  which  it  would  not  be  in  two  seasons. 

3295.  That  would  depend  upon  the  number  of 
alterations? — It  would  entirely  depend  upon  the 
number  of  alterations. 

3296.  Is  it  the  same  with  regard  to  the  map  ? 
Have  you  a  new  map  when  the  old  one  is  suffi- 
ciently used? — When  the  old  one  is  broken  up 
and  destroyed,  of  course  there  must  be  a  new 
one. 

3297.  That  also  would  depend  upon  circum- 
stances ? — Upon  usage  and  upon  the  weather ; 
in  winter  time  it  is  very  hard  to  preserve  maps 
in  the  field. 

3298.  You  think  it  i6  desirable,  for  the  sake 
of  accuracy,  that  all  the  calculations  should  be 
carefully  checked  with  regard  to  the  areas  re- 
sulting from  changes  of  boundary  ? — Certainly, 
I  think  it  is  very  necessary  that  the  areas  should 
be  checked,  and  the  calculations  of  the  valua- 
tion. 

3299.  Are  we  to  understand  that  at  all  events, 
you  have  been  fairly  employed  from  year  to  year, 
without  any  unusual  amount  of  holiday  ? — I  do 
not  think  1  have  had  any  more  holiday  than  has 
been  usually  allowed. 

•3300.  Mr.  M'  Carthy  Downing.]  I  think  you 
said,  in  answer  to  an  honourable  Member,  that 
you  considered  Ulster  was  valued  pretty  much 
on  the  same  scale  as  other  places  ? — "Yes. 


3301.  I  believe  you  valued  some  portions  of 
the  south  of  Ireland  ? — No. 

3302.  Did  you  not  value  in  Tipperary  ? — No, 
I  did  not  revise  in  Tipperary. 

3303.  As  far  as  you  know,  was  the  mode  of 
arriving  at  the  valuation  carried  out  by  the  other 
valuators  similar  to  yours? — As  far  as  I  know  it 
was. 

3304.  I  understood  you  to  say  that  when  you 
went  into  a  union  you  ascertained,  as  well  as  you 
could,  the  average  poor  rate  ? — Yes ;  the  average 
poor  rate  and  county  rate. 

3305.  In  making  your  valuation  ydu  deducted 
that  average  from  whatever  you  thought  would 
be  the  fair  letting  value  of  the  land  ? — Yes ;  I 
think  a  tenant  should  be  allowed  that  in  the 
valuation. 

3306.  Those  are  .  the  instructions  that  you 
carried  out  uniformly  in  the  union  ?— Yes. 

3307.  Suppose  the  case  of  an  electoral  division 
where  the  rate  was  4  *.  in  the  pound,  and  a  neigh- 
bouring electoral  division  in  which  the  rate  was 
only  1  $.,  according  to  your  system,  taking  the 
average  to  be  2s~,  would  you  deduct  2  s.  in  the 
pound  in  the  division  where  the  rate  was  only 
Is.,  and  the  same  sum  where  it  was  4*.? — I 
would  take  an  average  as  nearly  as  I  could. 

3308.  Do  you  think  that  is  fair,  can  that  be  an 
accurate  valuation  ? — I  think  there  should  be  a 
uniform  valuation. 

3309.  Are  you  aware  that  this  is  one  of  your 
instructions  "  The  value  in  regard  to  houses  and 
buildings  shall  be  made  on  an  estimate  of  the  net 
annual  valuation  thereof,  that  is  to  say,  the  rent 
for  which,  one  year  with  another,  the  same  might 
in  its  actual  state  be  reasonably  expected  to  let 
from  year  to  year,  the  probable  average  cost  of 
repairs,  insurance,  and  other  expenses,  if  any, 
necessary  to  maintain  the  hereditament  in  its 
actual  state,  and  all  rates,  taxes,  and  public 
charges,  except  tithe  rentcharge,  being  paid  by 
the  tenant"?— Yes. 

3310.  If  you  went  into  an  electoral  division, 
where  the  rate  was  only  1 s.,  you  ought,  according 
to  the  Act  of  Parliament,  to  deduct  1  s.  ? — Yes. 

3311.  And  if  you  go  into  another  electoral 
division,  where  the  tenant  has  to  pay  4  5.,  ought 

Jou  not  to  deduct  that  4  s.  from  the  valuation  of 
is  tenement? — I  do  not  know  that  I  could  de- 
duct 4  s.  because  the  quality  of  the  land  is  the 
same,  and  I  must  keep  the  valuation  relative  with 
regard  to  the  quality  of  the  land. 

3312.  In  order  to  make  a  valuation  relative, 
must  you  not  see  what  the  tenant  can  pay  for  the 
land  after  paying  all  taxes? — I  do  not  see  that. 

3313.  A  man  pays  for  land  what  it  is  worth 
after  paying  all  the  taxes.  If  I  take  land  in  an 
electoral  division  where  the  poor  rate  is  4*.,  I 
take  that  into  my  calculation,  as  a  tenant,  in 
considering  the  rent  that  I  can  afford  to  pay.  So 
also  if  I  go  into  another  division  where  the  rate 
is  only  1  s.  Surely  you  must  allow  4  s.  in  one 
case,  and  only  1  s.  in  the  other  case,  in  order  to 
have  the  valuation  relative  ? — I  get,  as  nearly  as 
possible,  a  general  average  of  the  rates  in  the 
union. 

3314.  You  state  that  you  returned  the  maps 
and  books  to  the  head  office  ? — Yes. 

3315.  And  that  you  marked  upon  the  maps  in 
pencil,  lines  that  you  thought  might  be  perma- 
nent showing  the  boundaries  ? — If  I  came  to  a 
field  half  of  which  I  thought  worth  10  *.,  and  the 
other  half  12  s.  or  15  «.,  I  marked  that  for  my 
own  guidance. 

3316.  And 
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3316.  And  that  must  be  of  great  advantage  to 
lie  persons  in  the  office  ? — Yes,  I  should  say  it 
would  be  an  advantage. 

3317.  Is  it  a  custom,  whether  there  is  a  com- 
plaint or  not,  to  send  down  a  person  to  check 
your  valuation  ? — I  do  not  know  whether  it  is 
the  custom  or  not,  but  I  believe  it  is  perfectly 
right. 

3318.  Do  you  know  whether  it  is  general  ? — 
I  think  it  is  general.  I  have  checked  other  valua- 
tors myself,  and  I  have  been  checked  by  others. 

3319.  What  means  have  you  of  checking  the 
valuation  of  another  valuator?— I  get  a  clean 
sheet  with  the  areas  marked,  and  the  numbers, 
and  I  go  and  make  a  valuation  according  to  the 
scale  I  have  been  working  at. 

3320.  Are  you  supplied  with  any  portion  of 
what  the  previous  valuator  has  done  in  the  way 
of  valuation  ? — Not  any. 

3321.  Then  it  amounts  to  a  double  valuation  ? 
— It  would  be  no  check  at  all  if  I  had  the  other 
man's  valuation. 

3322.  Then  when  another  person  is  sent  down 
to  a  union,  which  you  have  valued,  it  is  a  double 
valuation? — It  would  only  be  a  double  valution 
of  the  portion  checked. 

3323.  The  check  valuator  does  not  go  through 
the  whole  ?— No. 

3324.  Only  certain,  portions? — Only  certain 
portions. 

3325*  Suppose  he  differs  from  you  in  the  valua- 
tion of  the  certain  portions  to  which  he  goes, 
what  course  is  taken  in  the  office  ? — Sixpence  or 
1 1.  in  the  pound  may  be  taken  off  my  valuation 
if  he  is  lower  than  I  am,  or  if*  I  am  lower,  some- 
thing would  be  added. 

3326.  Is  the  person  sent  to  check  considered 
a  superior  officer?  —  He  should  be  a  proper 
judge. 

3327.  Whatever  he  thinks  is  final  unless  there 
is  an  appeal? — I  cannot  answer  that  question. 

3328.  As  far  as  you  know,  at  all  events  ? — As 
far  as  I  know,  the  check  valuation  is  to  keep  the 
valuation  relative. 

3329.  Colonel  FordeJ]  If  there  was  any  great 
discrepancy  between  you  and  the  check  valuator 
would  the  office  send  down  another  person  ? — 
They  might,  and  very  likely  they  would. 

3330.  You  do  not  know  whether  they  have 
done  so  ? — I  cannot  say. 

3331.  Do  you  think  it  probable  ? — Certainly. 

3332.  Mr.  McCarthy  Downing.']  You  have 
known  it  yourself? — No,  but  I  think  they  should 
do  bo  ;  if  there  is  a  great  discrepancy  between  me 
and  the  check  valuator,  it  would  be  the  duty  of 
the  office  to  send  a  third  one. 

3333.  Although  you  said  you  thought  that 
Ulster  was  valued  on  the  same  scale  as  the  county 
of  Dublin,  you  afterwards  added  that  perhaps  it 
was  valued  at  about  2  s.  in  the  pound  higher  than 
the  scale  ? — I  believe  that  Ulster  and  the  part  of 
the  county  of  Dublin  that  I  valued  are  on  the 
same  scale. 

3334.  Did  I  understand  you  to  say  that  Ulster 
was  valued  at  2  s.  in  the  pound  higher  than  valua- 
tions in  Ireland? — I  think  it  is  higher,  but  I 
could  not  state  the  amount. 

3335.  Why  is  it  higher? — I  believe  it  is  higher 
than  the  south. 

3336.  What  grounds  have  you  for  that  belief? 
— I  judge  from  what  I  have  seen  in  King's  County 
and  in  Kildare ;  in  revising  those  parts  I  have 
found  the  valuation  of  Ulster  to  be  higher. 
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3337.  Higher  than  the  county  of  Kildare  ?— 
Yes. 

3338.  You  have  been  in  Kildare?— I  have. 

3339.  It  is  a  very  fine  county,  is  it  not? — It  is 
a  very  fine  county,  with  splendid  land. 

3340.  Did  you  make  a  minute  examination  of 
the  valuation  of  Kildare  as  compared  with  thai 
of  Ulster  ? — Not  a  minute  examination,  but  from 
going  through  and  making  my  revisions,  and 
dividing  the  farms ;  from  my  own  knowledge  of 
the  value  of  land,  I  can  say  that  it  is  not  valued 
as  high  as  Ulster. 

3341.^  I  understand  you  have  valued  in  every 
county  in  Ulster? — Yes. 

3342.  On  what  principle  did  you  put  a  higher 
value  on  Ulster  than  any  of  the  other  valuators 
who  had  the  same  instructions  as  you  had  ? — The 
south  and  west  were  valued  at  a  time  when  it  was 
very  difficult  to  keep  up  the  valuation  to  a  fair 
amount. 

3343.  What  had  the  state  of  the  south  and  the 
west  to  do  with  the  matter ;  your  instructions 
were  to  value  according  to  the  scale  of  prices  of 
wheat,  oats,  flax,  butter,  mutton,  pork,  and  so 
on? — My  idea  of  the  value  of  the  land  was 
perhaps  higher  than  that  of  the  former  valuators 
m  the  south,  but  I  do  not  know. 

3344.  You  could  not  give  any  sound  reason 
why  the  north  should  be  valued  higher  than  the 
south  ?— I  could  not. 

3345.  Colonel  Forde.]  It  was  valued  at  a 
later  period  ? — Certainly ;  when  prices  of  every 
kind  were  much  higher,  and  when  a  man  would 
give  much  more  for  his  farm. 

3346.  Do  you  mean  to  say  that  because  it  was 
valued  at  a  later,  period,  and  prices  were  higher 
than  when  the  south  was  valued,  therefore  it  was 
valued  higher?— I  think  I  most  likely  valued 
higher  if  the  prices  got  up. 

3347.  Surely  you  must  know  that  you  were 
valuing  under  an  Act  of  Parliament;  did  you 
not  get  instructions  from  the  head  office  ? — I  had 
a  book  of  instructions. 

3348.  Had  you  not  these  instructions,  that 
you  were  to  value  according  to  certain  prices ; 
wheat  at  18  s.  6rf.  per  barrel,  oats  Ss.  6tf.,  barley 
1 1  s.,  flax  6 8.  2d.  a  stone ;  and  is  not  that  in  force 
at  this  moment? — I  do  not  know,  I  suppose 
it  is. 

3349.  Suppose  you  were  now  called  upon  to 
value  a  portion  of  a  county  that  was  not  valued 
before,  you  would  value  according  to  those  prices 
and  not  according  to  present  prices? — The 
prices  would  be  a  very  little  guide,  I  think,  at 
present. 

3350.  Then  you  do  not  consider  that  if  you 
were  called  upon  to  value  a  portion  of  a  county 
that  had  not  been  valued  before,  you  would  be 
bound  to  value  it  according  to  the  scale  of  prices 
in  the  Act  ? — We  should  be  bound  to  go  as  near 
as  possible. 

3351.  I  thought  you  said  you  would  not? — 
I  thought  I  might  be  a  little  higher. 

3352.  But  have  you  any  right  to  go  higher; 
are  you  not  obliged  to  go  according  to  those 
prices  ? — I  think  tne  province  of  Ulster  is  valued 
a  little  higher  than  the  others. 

3353.  Bo  you  know  the  price  of  flax  at  the 
present  time  ? — I  do  not; 

3354.  You  know  that  it  was  only  6  s.  2d.  a 
stone  in  the  scale  ? — Yes,  I  suppose  it  is  double 
that  now. 

R  4  <*-  3355.  Then 


Mr.  J. 

Thompson. 
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Mr.  7.  3355.  Then   that  would  be  a  reason  why,  if 

Thompson.    y0U  valued   Ulster  now,  you    would  value   it 
7"         higher  ? — Yes. 

78&T  ?356'  Are  >'ou  Paid  b>r  the  da>"?— No  ;  I  am 

y#        paid  a  salary. 

3357.  A  fixed  salary  ?— Yes. 

3358.  Chairman.']  How  long  have  you  been 
connected  with  the  general  valuation  o£  Ireland? 
— About  13  years. 

3359.  You  were  not  one  of  the  persons  origi- 
nally employed  by  Sir  "Richard  Griffith? — I  was 
not. 

3360.  Are  you  able  to  give  an  opinion  as  to 
the  system  on  which  the  valuation  has  been  car- 
ried out  ? — Yes. 

3361.  Do  you  think  it  was  essentially  neces- 
sary to  have  some  proof  of  the  qualification  of 
the  persons  originally  employed  ?  —  I  should 
think  so. 

3362.  There  are  certain  requirements  that  per- 
sons in  the  position  of  valuators  or  revisors  ought 
to  possess  ? — Yes. 

3363.  You  are  aware  that  the  appointments 
were  made  by  Sir  Richard  Griffith  originally  at 
his  own  will  and  pleasure? — I  am  not  aware  of 
that. 

3364.  You  are  at  present  employed  at  Ely 
Place  ? — Yes. 

3365.  Have  you  a  general  knowledge  of  what 
goes  on  at  the  office  ? — I  have  not. 

3366.  Your  knowledge  is  exclusively  confined 
to  your  own  department  ? — To  my  own  depart- 
ment. 

3367.  Have  you  seen  the  letter  published  in 
the  papers  with  regard  to  Mr.  O'Reilly  ? — No,  I 
have  not  seen  it. 


3368.  The  &  Conor  Don.}  You  stated  that  you 
were  employed  in  the  field  during  almost  the 
entire  year  of  1867  ? — As  far  as  I  remember  I 
think  I  was. 

3369.  Was  not  that  in  consequence  of  this  new 
valuation  of  the  county  of  Dublin  ? — I  could  not 
answer  that. 

3370.  I  find  by  the  return  that  you  were  em- 
ployed 119  days  in  that  year  in  the  county  of 
Dublin?— Yes. 

3371.  Those  119  days  were  in  the  summer 
months,  when  you  are  generally  in  the  office  ? — 
They  were  in  the  summer  months. 

3372.  When,  in  previous  years,  you  have 
generally  been  in  the  office  ? — I  am  generally  in 
the  office  in  the  summer,  and  1  am  out  in  the 
revision  or  the  valuation  in  the  winter  time. 

3373.  This  employment  in  the  county  of 
Dublin,  in  that  year,  was  in  connection  with  what 
was  practically  a  new  valuation? — I  made  a 
thorough  valuation  and  a  thorough  revision. 

3374.  You  entirely  altered  the  value  of  the 
tenements  ? — Certainly. 

3375.  So  that  the  field  work  in  which  you  were 
employed  that  year  was  not  in  connection  with  a 
mere  correction  of  the  revision,  but  a  new  valua- 
tion?— The  correction  of  the  revision  took  as 
much  time  as  the  new  valuation,  and  more. 

3376.  After  you  had  made  your  calculations 
of  area  and  value  in  the  county  did  you  return 
the  books  and  maps  before  you  had  corrected  the 
lists  of  the  clerks  of  the  union  ? — Yes,  and  I  did 
not  correct  the  union  books. 

3377.  You  finished  your  work  in  a  union,  and 
then  you  sent  the  books  and  maps  to  the  office  ? 
— Yes. 


Mr.  George  Marquis,  called  in ;  and  Examined. 


„   ,B?r-     .         3378.  The  O' Conor  Don.]  You  are   an  office 
O.  Marqnts.  9ggistmi  in  the  valuation? -Yes. 

3379.  How  long  have  you  been  in  the  valua- 
tion service? — Since  1848. 

3380.  In  what  division  are  you  now? — In 
Mr.  Hitchcock's  division. 

3381.  That  is  C  division  ?— Yes. 

3382.  Where  were  you  previously? — I  was 
for  a  considerable  time  in  Fitzwilliaui -place. 

3383.  At  Sir  Richard  Griffith's  private  office  ? 
—Yes. 

3384.  At  what  work  were  you  employed  in 
his  office  ? — Various  kinds  of  work  ;  colouring 
geological  maps,  and  sometimes  doing  work  for 
the  office  below. 

3385.  Geological  maps  such  as  that  before  the 
Committee  ? — I  es. 

3386.  How  many  such  maps  have  you  been 
employed  in  colouring? — I  could  not  say. 

3387.  A  good  number? — A  good  number. 

3388.  Were  there  any  others  engaged  in 
similar  work  from  1858  to  1864  ? — There  were. 

3389.  Can  you  give  me  the  names  of  any 
gentlemen  employed  in  such  work? — There  was 
a  Mr.  Vantreight. 

3390.  Any  other  ? — My  brother  was  employed 
for  some  time. 

3391.  Is  he  in  the  valuation  service  ? — No,  he 
was  at  that  lime ;  he  is  now  an  artist. 

3392.  Is  there  any  other  person? — I  think 
there  was  a  Mr.  Campbell. 

3393.  Anyone  else  ? — Mr.  Byron. 

3394.  Were    these    maps  for  the  use  of  the 


valuators,  or  were  they  for  private  purposes,  or 
do  you  know  what  they  were  for? — I  do  not 
know.  Some  of  them  went  to  Government 
offices,  a  good  number  of  them. 

3395.  Were  you  engaged  in  any  other  work 
besides  colouring  these  maps  during  the  time  yon 
were  in  Sir  Richard  Griffith's  private  office  ?— - I 
was  making  geological  sections  sometimes. 

3396.  In  connection  with  this  map  ?—  Yes. 

3397.  Were  you  engaged  in  makmg  plans  for 
public  works  of  any  sort? — I  think  I  was;  I  do 
not  recollect  what  works. 

3398.  You  do  not  remember  any  instance  in 
which  you  were  engaged  in  making  sections  or 
plans  for  any  other  purpose  but  in  connection 
with  this  map?  —  I  do  not  recollect  the  in- 
stance. 

3399.  Chairman.]  Were  you  engaged  in  the 
Crystal  Palace? — No,  I  think  not. 

3400.  The  O'  Conor  Don.]  Do  you  recollect  any 
particular  plan  or  section  or  work  on  which 
you  were  engaged  besides  this  map  ? — I  do  not, 
distinctly.  It  is  some  time  since,  and  I  do  not 
recollect  the  particular  work. 

3401.  What  supervision  was  exercised  over 
your  work  whilst  you  were  engaged  in  this  way? 
—  I  was  under  Mr.  Byron. 

3402.  Mr.  Byron  was  the  gentleman  who  has 
been  described  as  private  secretary  to  Sir  Richard 
Griffith?— Yes. 

3403.  He  is  the  first  officer  under  the  Com- 
missioner ? — Yes,  in  classification. 

3404.  Is 
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3404.  Is  it  not  usual  for  the  officers  in  the 
Valuation  Office  to  keep  what  are  called  progress 
returns  of  their  work  ? — It  is  usual. 

3405.  What  guarantee  is  there  that  the  pro- 
gress return  is  correct  ? — It  is  inspected  by  who- 
ever is  the  superintendent  of  the  division  and 
approved  of  by  him  before  it  goes  up  to  Mr. 
Eland  the  paymaster. 

3406.  The  form  of  the  return  requires  the 
officers  to  charge  their  time  to  particular  counties? 
— It  does. 

3407.  When  the  account  goes  in  to  the  account- 
ant he  charges  so  many  days  to  the  county  in  ac- 
cordance with  the  progress  return  sent  in  to  him? 

3408.  Have  you  brought  over  the  progress  re- 
turns asked  for  by  the  Committee? — -1  have 
brought  over  some ;  I  could  not  get  them  all. 

3409.  What  have  you  brought  over? —  I  have 
some  here  (producing  the  same). 

3410.  You  were  asked  to  bring  over  the  pro- 
gress returns  for  1852,  1853  and  subsequent 
years,  and  also  from  1858  to  1864  ? — I  could  not 
get  those. 

3411.  Will  you  tell  me  which  of  them  you 
have  not  brought? — I  have  brought  parts  of 
some  of  the  years,  but  I  have  not  those  from  1859 
to  1864. 

3412.  Why  not  those  from  1859  to  1864?— 
They  ought  to  be  at  Mr.  Eland's.  I  thought 
they  were.  I  asked  him  for  them,  but  he  said  he 
had  not  got  them. 

3413.  Then  these  returns  are  the  old  returns  ? 
— Partly  so. 

3414.  So  that  in  the  office  the  returns  for  1852 
and  1853  can  be  got,  but  the  later  returns  cannot. 
Is  that  what  you  state  to  the  Committee  ? — Some 
of  them  can  be  got. 

3415.  Will  you  tell  me  what  you  were  em- 
ployed in  doing  in  those  years  the  progress  re- 
turns of  which  cannot  be  got ;  was  it  that  work 
that  you  have  described  ? — Yes. 

3416.  And  in  doing  that  work,  did  you  charge 
it  in  the  progress  returns  to  particular  counties  ? 
—I  did. 

3417.  This  work  that  you  have  mentioned  ? — 
Yes. 

3418.  Although  it  had  no  connection  with 
those  particular  counties  ? — Although  it  had  no 
connection  immediately. 

3419.  Was  that  approved  of  by  the  superin- 
tendent, was  it  done  with  his  knowledge? — I 
should  say  it  was;  it  was  done  with  the  know- 
ledge of  Mr.  Byron,  the  person  immediately  over 
me. 

3420.  Were  you  directed  by  anyone  to  do  it 
in  that  way  ? — I  was  directed  by  him. 

3421.  By  whom?— By  Mr.  Byron. 

3422.  Mr.  Ayrton.]  Are  any  of  those  matters 
to  which  you  refer,  in  the  progress  returns  ? — I 
do  not  know;  Mr.  Hitchcock  put  them  to- 
gether. 

3423.  Have  you  not  looked  at  them  ? — I  have 
looked  at  some  of  them. 

3424.  Have  you  seen  these  papers  before  ? — 
Yes. 

3425.  The  O*  Conor  Don.]  Here  is  a  progress 
return  of  yours  dated  March  1858,  and  I  find  it 
stated  in  it,  that  you  were  employed  in  "  making 
tracings  and  colouring  same,"  and  you  charge 
your  tune  to  the  county  of  Wexford ;  were  these 
tracings  and  colourings  for  Wexford  ? — I  think 
not. 

0.57. 


3426.  Can  you  positively  state  that  they  are 
charged  here  to  Wexford  ? — I  think  I  can  ;  I 
never  worked  for  the  county  of  Wexford. 

3427.  Here  is  another  progress  return  for  the 
county  of  Cork,  "  making  tracings  and  colouring 

Slans ;"  was  that  done  for  the  county  of  Cork  in 
anuary  1858  ? — My  impression  is  that  it  was 
not ;  I  think  not. 

3428.  It  was  work  done  in  the  private  office 
of  Sir  Richard  Griffith  ?—  Yes. 

3429.  What  were  the  plans  that  you  were 
making  and  colouring  ? — I  used  to  do  tracings  of 
various  kinds  for  different  purposes. 

3430.  That  had  no  connection  with  the  valua- 
tion ? — I  should  say  in  some  cases  they  had  not, 
and  in  other  cases  they  had,  such  as  the  town- 
lands  ;  I  used  to  do  tracings  that  were  sent  out 
for  the  purposes  of  the  revisors. 

3431.  Those  had  connection  with  the  valua- 
tion ? — Yes. 

3432.  But  there  were  others  that  had  not  ? — 
There  were  others  that  had  not. 

.  3433.  There  were  others  that  had  connection 
with  other  works,  irrespective  of  the  valuation  ? 
— Quite  so. 

3434.  And  these  you  charged  equally  to  the 
counties  ? — I  did. 

3435.  Here  is  another  return  of  March  1857, 
in  which  I  find  the  same  thing  charged  to  the 
county  of  Cavan;  were  you  working  for  the 
county  of  Cavan  at  that  lime,  March  1857  ? — I 
was  working  at  the  county  of  Cavan  for  a  long 
time,  I  do  not  know  whether  I  was  working  in 
that  particular  year. 

3436.  Will  you  state  whether  that  work  was 
done  for  the  county  of  Cavan,  which  is  stated  in 
the  return  {handing  the  same  to  the  Witness)  ? — I 
should  say  of  the  upper  portion. 

3437.  As  far  as  regards  the  lower  portion  of 
the  returns  during  the  days  set  down  to  Cavan 
and  Tipperary,  you  were  not  employed  in  work 
for  those  counties  ? — I  think  not. 

3438.  1  see  that  this  is  signed  by  Mr.  Greene ; 
was  he  aware  that  you  were  not  employed  for 
those  counties  on  that  occasion? — I  do  not  know 
whether  Mr.  Greene  was. 

3439.  You  were  directed  by  your  superior, 
Mr.  Byron,  to  charge  them  in  this  particular 
way  ? — Yes. 

3440.  Here  is  another  return  of  the  same  kind, 
"colouring  plans  and  tracings,"  without  any 
statement  as  to  what  were  the  particular  plans 
and  tracings,  and  these  are  all  charged  to  King's 
County  in  October  1857 ;  were  you  employed  in 
King's  County  in  that  year  ? — I  think  not. 

3441.  At  all  events,  you  state  in  a  general 
way  that  when  you  were  employed  at  these  maps 
and  other  sections  and  worts  you  charged  them 
to  particular  counties,  although  they  were  not 
done  for  those  counties  ? — Yes. 

3442.  The  other  gentlemen  that  you  mentioned 
as  having  been  employed  in  the  same  office  were 
employed  in  the  same  sort  of  work,  I  suppose  ?— 
Yes,  they  were. 

3443.  Do  you  know  a  Mr.  Pinneran  and  Mr* 
Leech? — I  do. 

3444.  Were  they  employed  in  drawing  maps 
and  plans  similar  to  those  that  you  have  de- 
scribed?—To  the  best  of  my  belief  they  were. 
I  am  not  in  the  same  department  with  them,  and 
I  cannot  exactly  say. 

3445.  You  stated  that  you  are  at  present  in  the 
S  +-  C  division 
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C  division.  Before  that  were  you  in  this  private 
office  of  Sir  Richard  Griffith  from  the  time  that 
you  entered  the  valuation  service  ? — No. 

3446.  Before  you  went  to  the  private  office, 
in  what  department  were  you? — It  was  Mr. 
Hitchcock's  department  then.  I  was  working  in 
the  county  of  Cavan  and  other  counties  at  the 
general  work  of  the  department. 

3447.  And  you  were  brought  back  again  to  his 
department,  after  a  certain  number  of  years  ? — 
Yes. 

3448.  Is  there  any  work  done  in  the  office  of 
Sir  Richard  Griffith  in  connection  with  the 
Boundary  Survey  ? — There  is. 

3449.  Is  that  a  department  different  from  the 
valuation ?— It  is  distinct  from  the  valuation; 
paid  out  of  the  Treasury. 

3450.  Has  work  done  for  that  Boundary  Survey 
Department  ever  been  charged  to  the  counties, 
to  your  knowledge  ? — I  should  say  not. 

3451.  Were  you  ever  engaged  in  working 
on  the  Boundary  Survey? — I  was. 

3452.  In  what  particular  work  ? — In  making 
tracings  of  the  townlands. 

3453.  Then  your  time  was  charged  to  the 
Boundary  Survey  ?— Yes. 

3454.  Is  that  department  in  any  way  under 
Mr.  Byron?— No,   I  think  not,  it  is  under  Mr. 

Greene. 

3455.  It  is  quite  distinct  from  the  office  01 
which  Mr.  Byron  appears  to  be  the  head? — 
Quite  so. 

3456.  Are  you  aware  of  any  occasions  on 
which  charges  were  made  to  counties  for  work 
not  done,  other  than  itis  you  have  mentioned  ? — 
I  am  not. 

3457.  In  those  years  of  which  we  have  not  got 
the  progress  returns,  you  were  employed,  I  think 
you  state,  in  work  of  this  description,  and  you 
charged  it  to  the  particular  counties  ?— I  think 

80. 

3458.  Can  you  not  give  any  reason  to  the 
Committee  why  you  did  not  bring  over  those 
progress  returns,  they  being  much  later  than  the 
returns  you  have  brought  ?  —  I  cannot,  I  went  to 
Mr.  Eland  for  them,  and  he  said  he  had  not  got 
them.  Of  course  when  they  left  my  hands,  I 
could  not  tell  where  they  went. 

3459.  Mr.  Ayrton.']  When  were  you  first  em- 
ployed in  the  department  under  Sir  Richard 
Griffith?— In  1848. 

3460.  What  were  you  then  employed  to  do  ?— I 
was  for  some  tame  employed  in  preparing  plans 
in  connection  with  the  valuation  service,  calcula- 
ting maps  and  all  the  work  of  the  office,  for  a 
considerable  number  of  years. 

3461.  How  many  years?— I  suppose  five  or 
six. 

3462.  Then  did  you  go  from  the  public  office 
to  what  is  called  Sir  Kichard  Griffith's  private 
office?— Yes. 

3463.  That  is  to  say  the  office  that  is  in  his 
house?— At  the  rear  of  Sir  Richard  Griffith's 
house. 

3464.  In  what  year  were  you  transferred  to 
the  office?— I  cannot  say  exactly  in  what  year,  I 
suppose  it  was  in  1653. 

3465.  What  business  did  you  do  when  you 
were  transferred  ? — I  was  employed  in  colouring 
those  maps,  and  also  in  making  tracings. 

3466.  What  was  your  regular  daily  occupa- 
tion f — That  was  my  principal  occupation ;  I  bad 


so  many  things  to  do  from  time  to  time ;  I  could 
not  say  particularly  what  I  was  engaged  at. 

3467.  What  was  your  general  occupation  in 
that  office  ;  was  it  map  colouring  ?  —  Map 
colouring. 

3468.  The  geological  map  colouring? — Princi- 
pally so. 

3469.  That  was  the  geological  map  which  was 
to  be  used  with  reference  to  the  amis  in  the  valua- 
tion ?— Yes. 

3470.  Was  it  the  practice  in  the  office  for  you 
to  deliver  in  accounts  of  your  occupation  every 
month? — It  was. 

3471.  Did  each  person  make  out  a  separate 
account? — Yes,  I  think  they  did. 

3472.  When  did  you  go  to  that  office  at  the 
rear  of  Sir  Richard  Griffith's  house  ? — I  do  not 
know  the  year  when  I  first  went  there ;  I  think 
about  1853  or  1854. 

3473.  How  long  did  you  remain  in  it  ? — I  sup* 
pose  I  was  six  or  eight  years  there,  perhaps 
more. 

3474.  Then  did  you  go  back  from  that  office  to 
the  public  office  ? — Yes,  1  have  been  there  since 
1864. 

3475.  What  were  you  doing  generally  all  that 
time  ? — I  have  told  you  as  well  as  I  could;  I  was 
employed  on  these  maps. 

3476.  Do  you  mean  that  you  were  six  years 
colouring  maps  ? — And  other  work  besides. 

3477.  What  work  ? — Making  tracings  for  vari- 
ous objects,  sometimes  for  the  ooundary  survey ; 
and  occasionally  I  got  valuation  work  to  do  from 
the  office. 

3478.  They  sent  over  work  from  the  public 
office  to  your  office  to  be  done  there  ? — Yes* 

3479.  Was  that  work  tracing,  copying,  and  so 
forth  connected  with  the  survey  and  valuation? — 
Yes. 

3480.  Can  you  recollect,  month  by  month, 
whether  you  were  employed  in  one  work  or 
another  5  have  you  any  private  diary  ? — No. 

3481.  You  have  kept  no  memorandum? — No, 
I  have  not. 

3482.  Can  you  undertake  to  speak  from 
memory  now  as  to  what  you  were  doing,  month 
by  month,  during  those  six  years  ? — I  could  not, 
month  by  month.  I  should  say  that,  generally,  I 
was  engaged  in  that  way. 

3483.  Here  is  a  return  for  the  month  of 
March  1868,  and  you  state,  "  I  certify  that  the 
entries  made  in  this  return  are  correct;"  it  states 
that  you  were  "  making  tracings,  and  colouring 
some"  for  the  barony  of  Forth,  in  the  county  of 
Wexford  ?— Yes. 

3484.  Are  we  to  understand  that  all  that  state- 
ment was  untrue  ? — No,  that  was  connected  with 
the  county. 

3485.  That  is  to  be  taken  as  true  ? — Yes. 

3486.  On  the  9th  and  10th  of  the  month,  there 
is  the  same  thing,  and  on  the  15th  it  is  stated 
that  you  were  making  tracings  and  colouring 
plans  for  the  barony  of  Shelwood,  in  the  county 
of  Wexford,  and  you  state  "  I  certify  that  that  is 
correct,"  is  that  true  or  not  true  ?— I  should  say 
that  that  part  of  it  is  true. 

3487.  Then  what  part  of  it  is  not  true  ? — I 
was  obliged  to  return  these  counties  for  the  work 
I  was  doing ;  I  returned  perhaps  Waterford  for 
one  month  and  Wexford  for  another,  dividing  it 
over  the  months.  That  is  the  way  in  which  I 
was  obliged  to  do  U. 

3488.  Were    you   colouring  tracings,  or  did 
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you  ever  colour  tracings  for  those  baronies  in  that 
county  ? — No,  I  do  not  think  I  did. 

3489.  You  just  now  stated  that  the  paper  was 
true ;  what  do  you  mean? — It  is  true  ;  but  I  had 
to  put  it  to  the  counties  although  I  was  doing 
other  work. 

3490.  Do  you  mean  that  you  never  did  any 
kind  of  work  of  that  sort? — I  frequently  did 
work  for  the  office. 

3491.  Did  you  ever  do  that  sort  of  work  whilst 
you  were  in  the  office  behind  Sir  Richard 
Griffith's  house? — I  was  making  tracings  and 
colourings. 

3492.  How  does  it  happen  that  in  March  1858 
you  were  not  doing  work  when  you  say  you  were 
doing  work.  What  means  of  recollecting  have 
you  now  superior  to  what  you  then  certified  as 
true  ? — I  do  not  recollect  that  time ;  I  recollect 
that  I  was  doing  this  general  work  which  I  had 
to  charge  to  the  counties. 

3493.  I  want  to  know  whether  you  did  the 
work  that  is  there  stated  ? — I  did. 

3494.  Will  you  take  these  returns  bearing 
your  signature  into  your  hand,  read  them, 
and  tell  me  what  statements  contained  in  them 
are  true,  and  what  are  not  true  ? — Here  is  a 
statement  of  "  drawing  fair  plans,"  that  is 
true. 

3495.  Were  you  doing  that? — I  was. 

3496.  Are  the  statements  in  that  return  true 
as  far  as  you  can  recollect  ? — "  Tracing  and  draw- 
ing sections  " ;  I  do  not  recollect  what  the  work 
was,  but  I  know  I  was  doing  it. 

3497.  As  far  as  you  can  recollect,  that  is  true  ? 
—Yes. 

3498.  Now  look  at  the  next  ? — This  is  generally 
described  in  the  same  way  for  the  county  of 
Cavan,  "  Colouring  sections  and  plans."  I  was 
doing  that;  I  cannot  recollect  what  the  work 
was. 

3499.  As  far  as  you  can  recollect,  that  state- 
ment is  true  ?  —Yes, 

3500.  Now  look  at  the  next?— This  is  the 
same  description  of  work,  charged  to  King's 
County ;  I  was  doing  that  sort  of  work  at  that 
time. 

3501.  The  0' Conor  Don.]  Were  you  doing 
that  sort  of  work  for  the  particular  counties  that 
are  mentioned  ? — I  do  not  say  that  I  was ;  I  do 
not  think  that  I  was. 

3502.  Mr.  Ayrton.]  I  want  to  understand  the 
statement  that  you  are  making  to  the  Committee ; 
you  say  that  tins  return  is  true ;  I  observe  that 
with  regard  to  one  item  you  only  worked  three 
hours  and  thirty  minutes ;  therefore  you  had  six 
or  seven  hours  to  work  at  other  things  on  that 
day  ? — That  would  be  half-a-day. 

3503.  Is  it  the  fact,  that  what  is  here  stated 
to  have  been  done,  you  did  do  ? — Yes. 

3504.  But  you  did  other  things  also  ? — Yes. 

3505.  You  will  observe  that  they  are  not 
always  whole  days  ? — No,  they  may  not  be. 

3506.  Are  we  to  understand  that  you  did  what 
is  here  stated,  and  that  you  did  otner  things  in 
addition  ? — Yes. 

3507.  And  that  those  other  things  are,  in  your 
opinion,  not  directly  connected  with  those  par- 
ticular counties  ? — That  is  my  view. 

3508.  Mr.  McCarthy  Downing.']  What  do  you 
mean  by  the  general  office?— The  office  in  Ely- 
place. 

3509.  Is  that  what  you  call  the  Valuation 
Office?— Yes. 

0.57. 


3510.  Do  you  know  in  what  office  you  were  in         Mr. 
the  year  1854  ? — I  do  not  recollect  exactly.  G.  Marquis. 

3511.  I  thought  you  stated  that  in  the  year        —— 
1853  or  1854  you  went  to  the  other  office? — I       '7  Ju»e 
think  it  was  about  that  time  that  I  went  to  the         1^®9* 
other  office,  I  am  not  quite  sure  of  the  date. 

3512.  Can  you  say  positively  whether  in  the 
year  1853  or  1854  you  were  in  the  private  office? 
— I  think  so. 

3513.  What  is  the  meaning  of  making  a  fair 
plan  of  a  town  land  or  a  town  ? — There  would  be 
an  old  plan  from  which  a  tracing  would  be  taken, 
in  order  to  make  a  completely  new  one. 

3514.  It  is  taking  a  tracing  of  an  old  map? — 
Yes. 

3515.  What  time  would  it  take  to  make  a  fair 
plan  of  a  town  with  a  population  of  4,000  ? — I 
could  not  exactly  say. 

3516.  Although  you  have  been  in  the  office  so 
long,  you  cannot  tell  how  long  it  would  take  ? — 
It  would  all  depend  upon  the  number  of  the 
sheets,  and  the  extent  of  it. 

3517.  Would  it  take  a  week  ? — Yes,  more. 

3518.  Were  you  paid  by  the  day  in  1854?— I 
think  we  were  paid  by  the  day  in  1854. 

3519.  Can  you  not  tell  what  time  it  would 
take  to  make  a  fair  plan  of  the  town  of  Birr? — It 
all  depends  on  the  number  of  the  sheets ;  it  would 
take  nearly  a  month. 

3520.  How  many  hours  a  day  were  you  gene- 
rally employed  ? — We  were  employed  from  nine 
o'clock  in  the  morning  till  four  o'clock  in  the 
afternoon  at  that  time. 

3521.  Were  you  employed  every  day  in  the 
month  of  February  1854  in  making  a  fair  plan  of 
the  town  of  Birr  {handing  a  Return  to  the  Wit- 
ness) ? — I  suppose  I  was,  except  one  day. 

3522.  In  the  month  of  March  were  you  also 
engaged  in  making  a  plan  ? — Yes,  I  see  I  was 
engaged  in  March. 

3523.  Were  you  in  the  general  office  ? — Yes. 

3524.  You  were  not  in  the  private  office  of  Sir 
Richard  Griffith  in  1854,  or  at  least  in  those 
months  ? — No. 

3525.  You  were  the  whole  of  February  and 
a  day  or  two  in  March  in  making  a  plan  of  the 
town  of  Birr  ? — Yes. 

3526.  You  were  at  it  all  that  time  ? — I  suppose 
I  was.  I  see  there  was  other  work  done,  I  was 
making  tracings  of  another  union. 

3527.  There  is  no  day  in  the  whole  month  on 
which  you  were  not  employed  in  making  the  plan 
for  the  town  of  Birr?— There  was  no  day  on 
which  I  was  not  so  employed. 

3528.  What  is  your  charge  for  the  month  ? — 
£.4  10  s. 

3529.  You  are  quite  certain  that  that  was  all 
done  ? — Yes. 

3530.  And  is  the  plan  in  the  office? — I  should 
say  it  is. 

3531.  The  O' Conor  Don.]  You  stated,  in  reply 
to  an  honourable  Member,  that  the  making  tra- 
cings and  colouring  same  mentioned  in  these 
returns  might  have  been  done  for  those  particular 
counties ;  is  it  not  the  fact,  that  when  you  did 
work  for  a  particular  county  you  distinctly  stated 
the  particular  tracing  and  map  on  which  you 
were  working  ?—  Yes. 

3532.  Here  is  a  return  in  which  it  is  stated,  in 
a  general  way,  that  you  were  making  tracings 
and  colouring  plane,  and  opposite  that  statement 
are  the  names  of  certain  baronies  and  counties  ; 
is  it  not  the  fact,  that  when  you  were  employed 
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Mr.         in  doing  work  for  a  particular  county  or  barony, 
G.  Marquis,  when  the  return  was  really  accurate,  you  stated 

the  particular  work  on  which  you  were  engaged, 

17  June      as  in  the  case  of  the  Return  before  me,  "  Making 
1869.        fair  plan  of  Philipstown,"  "  Checking  the  valua- 
tion of  Mohill,"  and  other  items  given  in  detail ; 
is  not  that  the  fact  ? — It  is. 

3533.  If  you  were  working  for  the  county  of 
Wexford,  you  would  have  stated  in  the  first 
return  that  I  handed  to  you  what  sections  of  the 
county  you  were  working  at  ? — 

3534.  You  state,  as  a  positive  fact,  that  at  the 
time  you  were  employed  in  making  these  geolo- 
gical maps  and  other  sections  and  plans  having 
no  connection  with  the  valuation,  you  were 
directed  to  charge  them  to  particular  counties  ? — 
I  was. 

3535.  And  you  did  so  ?— I  did. 

3536.  And  when  you  entered  those  charges  to 
those  particular  counties,  you  entered  them  in  the 
general  way  that  appears  in  the  return  that  has 
been  referred  to  ? — X  es. 

3537.  When  working  for  a  particular  county 
or  town,  you  entered  the  particular  plan  on  which 
you  were  working  ? — I  did. 

3538.  Therefore,  with  regard  to  those  progress 
returns  in  which  there  is  only  a  general  statement 
as  to  colouring  plans,  although  you  cannot 
remember  the  particular  month,  you  can  from 
that  judge  that  at  that  time  you  were  employed 
in  work  that  had  no  connection  with  those 
counties  ? — Yes,  I  should  say  so. 

3539.  Mr.  Ayrton.]  Be  good  enough  to  show 
me,  on  that  sheet  which  you  hold  in  your  hand, 
any  reference  of  the  sort  you  have  ^  described. 
Wnere  is  the  reference  to  the  particular  map 
you  were  doing  ? — This  is  all  valuation  work. 

3540.  You  have  told  the  Committee  that  you 
could  discover  that  you  did  the  work  in  that 
return  on  account  of  the  reference  to  the  parti- 
cular map ;  will  you  find  out  in  thatpaper  any 
reference  to  the  particular  map  ? — Here  it  is ; 
"  Making  fair  plan." 

3541.  Where  is  that  reference  to  the  map? — 
It  is  the  town  of  Philipstown ;  the  map  is  in  the 
office. 

3542.  In  the  other  case  you  have  referred  to 
the  barony? — Yes. 

3543.  Where  is  the  difference  between  a  refer- 
ence to  the  barony  and  a  reference  to  the  town? 
— There  are  references  in  the  headings  to  coun- 
ties and  baronies.  In  making  the  plan  of  a  town, 
you  must  mention  the  particular  town. 

3544.  And  when  doing  the  work  for  a  barony, 
you  must  mention  the  barony? — Yes. 

3545.  Where  is  the  reference  to  that  particular 
map? — The  map  is  for  the  town  of  Philips- 
town. 

3546.  Then,  there  is  no  more  particularity  in 
the  one  case  than  in  the  other?— Nothing  more. 

3547.  The  O'Conor  Dan.]  Is  there  not  this 
particularity,  that  in  the  one  case  vou  state  you 
are  preparing  a  map  for  the  town  of  Philipstown, 
and  in  the  other  there  is  a  general  statement  that 
you  are  preparing  sections  and  colouring  plans  ? 
—Yes. 

3548.  Chairman.'}  I  believe  you  have  been 
brought  here  without  any  application  on  your 
part? — Without  any  application  whatever. 

3549.  You  are  aware  that  it  is  by  order  of  the 
Committee  that  you  have  been  produced  here  as 
a  witness  ? — Yes,  I  was  rather  surprised  at  being 
summoned  here. 


3550.  Mr.  Ayrton.]  Will  you  tell  us  which  of 
these  items  are  true  and  which  are  false  ? — They 
are  all  true ;  here  is  an  item  checking  calculation ; 
that  is  what  we  call  map  calculation ;  and  here 
are  other  items  of  work  done. 

3551.  All  these  statements  are  true  then? — I 
should  say  so. 

3552.  IJow  turn  to  the  other  paper  of  which 
you  made  a  comparison,  and  tell  me  which  items 
are  false ;  I  wish  to  know  which  of  those  lines 
you  falsely  represented  in  thatpaper? — "Making 
tracings  and  colouring  same ";  that  was  general 
work. 

3553.  Is  it  true  or  false  ? — It  is  true  to  a  cer- 
tain extent ;  I  could  only  describe  it  generally. 

3554.  I  want  to  know  whether  the  statement 
is  true  or  false  ? — It  is  true,  inasmuch  as  I  could 
only  describe  it  generally ;  there  was  a  variety 
of  work  done. 

3555.  Is  it  true  that  you  did  that  particular 
work  as  described  there  ? — It  is. 

3556.  The  CP  Conor  Don.]  But  it  is  not  true 
that  you  did  it  for  those  particular  counties  ? — ; 
That  is  so. 

3557.  Mr.  Ayrton.]  How  much  is  true  and 
how  much  is  false  in  that  paper? — The  whole  of 
it  is  correct. 

3558.  The  G*  Conor  Don  J]  I  understand  you 
to  state  distinctly  that  you  were  employed  in  the 

Erivate  office  of  Sir  Richard  Griffith  in  work  that 
ad  no  connection  with  particular  counties? — 
Decidedly. 

3559.  And  that  you  were  directed  by  the  head 
of  that  office,  Mr.  Byron,  to  charge  that  work  to 
certain  counties  ? — x  es. 

3560.  Then  I  put  into  your  hand  a  Return  of 
March  1858  in  which  it  is  stated  in  a  general 
way  that  you  were  employed  in  marking  tracings 
and  colouring  plans,  and  that  work  is  charged  to 
particular  baronies  of  the  county  of  Wexford ;  do 
1  understand  you  to  say  that  the  work  of  making 
tracings  and  colouring  plans  was  not  done  for  the 
particular  baronies  opposite  which  the  work  is 
set  in  this  Return  ? — To  the  best  of  my  belief 
it  was  not. 

3561.  You  were  employed  during  that  month 
in  making  tracings  and  colouring  plans?  — 
Yes. 

3562.  But  these  tracings  and  maps  were  not 
for  the  particular  baronies  and  counties  opposite 
which  the  work  is  set  in  this  Return  ? — To  the 
best  of  my  belief  they  were  not. 

3563.  Was  it  by  direction  of  anyone  in  the 
office  that  you  charged  this  work  of  making 
tracings  ana  colouring  plans  to  these  particular 
baronies  and  counties  ?— By  the  direction  of  Mr. 
Byron. 

3564.  Mr.  Ayrton.]  Are  we  to  understand 
that  the  statement  that  you  have  here  made,  that 
the  entries  in  the  returns  are  correct,  namely,  that 
you  were  "  making  tracings,  and  colouring  the 
same,"  for  the  barony  of  Forth,  in  the  county  of 
Wexford,  is  not  true? — I  charged  the  work  to 
the  counties  under  the  direction  of  my  supe- 
riors. 

3565.  There  is  nothing  about  charging  here ; 
it  is  a  mere  statement  of  what  you  did.     It  is  a 

S  ogress  return  made  in  the  Valuation  Office  for 
e  month  of  March,  and  it  states  that  on  a 
certain  day  you  were  engaged  in  "making 
tracings  and  colouring  same,"  for  this  union  in 
this  county? — Yes. 

3566.  Is 
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3566.  Ib  that  correct  or  incorrect  ? — I  should 
say  it  is  incorrect. 

3567.  You  never  did  that  work  ? — I  did  those 
tracings,  but  not  for  those  particular  counties. 

3568.  I  am  asking  whether  you  did  what  is 
here  stated;  tracings  and  colourings  for  the 
union  of  Forth  in  the  county  of  Wexford  ? — Not 
for  that. 

3569.  You  never  made  a  tracing  for  the  union 
of  Forth  in  the  county  of  Wexford  ? — I  do  not 
say  I  never  did ;  I  do  not  believe  I  ever  did. 
In  that  case,  it  was  general  work  that  I  was 
charging  to  the  counties. 

3570.  What  were  the  tracings  that  you  were 
engaged  in  colouring  ? — Colouring  this  geological 
map,  for  instance,  making  sections  of  the  geo- 
logical map ;  I  made  many  of  those,  and  other 
things  of  that  nature. 

3571.  How  long  did  this  go  on? — I  daresay, 
six  or  seven  years. 

3572.  For  seven  years  you  systematically 
made  declarations  that  you  were  doing  this  work 
for  particular  unions  and  counties  which  you 
never  did?— {No  answer.) 

3573.  Chairman.']  You  were  systematically 
ordered  by  your  superiors  to  do  that? — I  was. 

3574.  Mr.  McCarthy  Downing.']  If  you  had 
not  made  that  entry  upon  the  sheet,  are  you 
under  the  impression  that  you  would  lose  your 
situation  ? — I  am. 

3575.  You  felt  yourself  bound  to  make  that 
entry  as  you  were  directed  by  your  superior? — 
I  did. 

3576.  Chairman.]  Are  you  not  aware  that 
other  officers  have  been  dismissed  or  parted  with 
for  refusing  to  put  to  a  county  work  that  was  not 
done  for  that  county  ? — I  am  not  aware  of  that ; 
it  is  not  within  my  own  knowledge. 


3577.  Did  you  never  hear  that  Mr.  Kelly,  the 
head  of  the  office  for  a  considerable  time,  under 
the  commissioner,  was  parted  with  for  refusing 
to  put  work  down  for  the  geological  map  to  the 
charge  of  valuation  which  was  to  be  borne  by 
the  counties? — I  never  heard  the  particulars  of 
Mr.  Kelly's  dismissal. 

3578.  Mr.  McCarthy  Downing.]  Were  you 
ever  directed  by  any  other  superior  in  the  office 
to  make  similar  entries  ? — No,  1  do  not  think  so  ; 
I  was  sent  by  Mr.  Green  to  the  office,  and  it  was 
with  his  knowledge. 

3579.  What  position  did  Mr.  Byron  hold  at 
the  time  ? — He  neld  the  position  of  chief  of  that 
office. 

3580.  Were  you  under  him  all  the  time? — I 
was  under  him  all  the  time. 

3581.  Chairman.]  If  Sir  Richard  Griffith  had 
removed  you  from  the  office,  had  you  any  quarter 
to  which  you  could  appeal  against  his  decision  ? 
— I  do  not  think  I  had. 

3582.  Therefore  that  rendered  you,  and  every 
other  officer  employed,  particularly  cautious  not 
to  incur  the  displeasure  of  Sir  Richard  Griffith  ? 
—It  did. 

3583.  The  O*  Conor  Don.]  Were  you  ever  em- 
ployed in  making  plans  and  sections  for  the  Vartry 
Water  Works  ? — No,  I  was  not. 

3584.  Are  you  aware  of  any  one  in  the  Valua- 
tion Office  who  was  ever  employed  on  such  work  ? 
— Yes,  there  was  a  Mr.  Jones. 

3585.  You  do  not  know  whether  that  work  was 
charged  to  the  counties  or  not  ? — I  think  it  was 
not. 

3586.  Chairman.]  You  do  not  know  whether 
Mr.  Jones's  time  was  charged  to  the  counties  or 
not? — I  do  not  know. 


Mr. 

G.  Marquis. 

17  June 
1869. 


Mr.  William  Heney  Perbin,  called  in;  and  Examined. 


3587.  Chairman.]  I  believe  you  have  been 
employed  in  the  General  Valuation  in  Ireland  ? 

3588.  How  long? — About  21  years  and  eight 
months. 

3589.  I  believe  you  were  not  one  of  the  per- 
sons originally  employed  in  the  valuation,  or  in 
the  Boundary  Survey? — I  was  connected  with 
the  late  Boundary  Survey,  but  not  originally  with 
the  valuation. 

3590.  What  position  do  you  now  occupy  in  the 
Valuation  Office  ? — I  am  a  revising  surveyor,  and 
valuator. 

3591.  The  O1 Conor  Don.]  You  are  one  of  the 
revisors  in  the  B  division ;  Mr.  Scott's  division  ? 
— Yes;  atpresent. 

3592.  Have  you  been  employed  as  revisor  in 
any  other  divisions  ? — Yes. 

3593.  In  what  division  ? — Mr.  Irwin's  division, 
until  January  of  this  year. 

3594.  That  is  the  county  of  Cork? — In  the 
county  of  Cork. 

3595.  Were  you  here  when  Mr.  Thompson 
gave  his  evidence  ? — A  portion  of  the  time. 

3596.  Will  you  tell  the  Committee  shortly 
what  is  the  practice  which  you  have  adopted  in 
making  an  annual  revision  of  a  tenement  where 
the  tenement  happened  to  be  divided:  did  you 
make  the  applotment  of  the  divided  tenement  in 
the  country  ? — Yes. 
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3597.  Both  as  to  area  and  value  ? — Both  as  to 
area  and  value. 

3598.  And  you  corrected  the  Poor  Law  Guar- 
dians' Book,  in  accordance  with  that  division  that 
you  made? — Yes. 

3599.  Did  you  ever  hear  that  there  were  any 
instructions  to  the  contrary  given  to  the  revisors? 
— Instructions  to  the  contrary  were  given  last 
December,  for  the  first  time,  to  my  know- 
ledge. 

3600.  Are  you  aware  that  the  present  commis- 
sioner stated  last  year  before  a  Committee  of  the 
House  of  Commons,  that  this  applotment  was 
never  done  by  the  revisors  in  the  county? — 
Yes. 

3601.  You  heard  that?— Yes. 

3602.  And  afterwards  the  instructions  were 
altered  ? — I  presume  so. 

3603.  At  all  events,  after  that  evidence,  new 
instructions  were  given,  directing  the  revisors 
never  to  do  anything  in  the  county,  but  to  mark 
the  lines  upon  the  maps  ? — Yes. 

3604.  And  such  instructions  had  no  existence 
before  ? — Not  to  my  knowledge. 

3605.  You  have  acted  as  revisor  in  two  of  the 
divisions  of  the  service  ?— Yes. 

3606.  In  the  south  and  in  the  north  ? — Yes. 

3607.  And  in  both  of  these  divisions  that  prac- 
tice was  not  carried  out  ? — It  was  not. 

s  3  3608.  You 
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Mr.  W.  H.        3608.  You    never   applied  to    the   Valuation 
Perrin.      Office  for   permission  to  make  the  applotmente 

in  the  country  ? — Never. 

17  June  3609.  Did  you  ever  hear  that  any  of  the  other 

1869.        re  visors  were  obliged  to  ask  for  this  permission? 
— Not  to  my  knowledge. 

3610.  What  documents,  as  a  rule,  do  yon 
require  to  perform  the  annual  revision,  or  what 
documents  do  you  get  ?  —  The  office  book 
(which  is  a  copy  of  the  valuation  of  the  union) 
to  be  used  in  the  field,  the  office  maps,  which 
represent  the  boundaries  of  the  tenements,  and 
the  annual  list  of  alterations  furnished  by  the  clerk 
of  the  union,  together  with  whatever  letters  or  other 
applications  may  come  in  from  the  ratepayers  on 
going  down. 

3611.  The  office  map  which  you  get  only  con- 
tains the  boundaries  of  the  tenements? — Only 
the  boundaries  of  the  tenements. 

3612.  You  applot  the  valuation  and  divide  the 
tenement  upon  your  own  judgment? — I  have 
done  so  hitherto. 

3613.  Has  the  list  of  the  clerk  of  the  union 
been  always  corrected  in  the  countrv,  or  have 
the  books  been  sometimes  sent  up  to  the  office  for 
correction.  I  refer  to  the  mere  clerical  work  of 
correcting  the  alterations? — The  mere  clerical 
work,  three  or  four  years  ago,  was  done  in  Dub- 
lin. I  completed  my  revision,  sent  up  the  field 
books  to  the  office,  and  the  clerk's  list  was  cor- 
rected from  them  there,  but  since  that  time  it 
has  been  done  in  the  country. 

3614.  Were  you  engaged  at  all  as  a  valuator 
upon  the  tenement  valuation? — Not  as  a  land 
valuator,  I  was  engaged  as  a  house  and  town 
valuator. 

3615.  You  stated  that,  as  a  matter  of  fact, 
these  applotments  of  the  revisions  are  made  in 
the  country ;  do  you  think  that  cases  arise  in 
which  it  would  be  impossible  for  the  applotment 
to  be  made  correctly  in  the  office  ? — I  do. 

3616.  You  were  ordered  by  the  Committee  to 
bring  over  certain  maps  and  books,  have  you 
brought  them?— I  have  (producing  the  same). 

3617.  You  produce  a  map  of  Mallow  union  ? 
—Yes. 

3618.  And  Bally namona? — Yes. 

3619.  Will  you  point  out  where  Mallow  race- 
course is  ? — It  is  here  (pointing  out  the  same). 

3620.  Had  you  to  make  any  applotment  of  the 
valuation  in  this  union  ? — Yes. 

3621.  Will  you  explain  to  the  Committee  how 
that  could  be  done  in  the  office  ? — I  really  do  not 
know.  That  is  a  particular  case.  I  do  not  think 
it  could  be  done  in  the  office  with  justice  to  the 
men  who  occupy  the    farms;    it  is    a    special 


case. 


3622.  Will  you  state  your  reason  ? — It  was  a 
very  large  farm  held  by  Colonel  Williamson,  who 
expended  large  sums  in  improving  one  portion  of 
it;  he  thorough  drained  it,  removed  tne  enclo- 
sures, and  made  it  into  large  fields.  About 
three  years  ago,  I  think  in  1866, 1  presume  he 
gave  up  the  farm  ;  at  all  events,  my  predecessor 
in  the  revision  was  called  upon  to  applot  the  farm 
between  two  men,  and  in  applotting  it  he  used  an 
average  value  for  each  man's  portion.  One  por- 
tion of  the  farm  had  been  vastly  improved,  the 
other  portion,  being  very  poor  moory  land,  had 
degenerated.  In  the  following  year,  1867,  when 
I  revised  the  union,  I  received  an  application 
from  the  farmer,  or  some  person  on  his  behalf, 
complaining  that  he  had  tne  worst  part  of  the 


land,  and  that  he  was  rated  on  the  same  terms  as 
the  man  who  had  the  best.  On  going  to  the 
ground,  in  compliance  with  his  appeal^  I  found 
that  his  statement  was  correct,  that  a  great  portion 
of  his  land  was  hardly  of  any  value  to  him,  wnile  the 
other  man  really  had  a  splendid  farm.  Accord- 
ingly, without  professing  to  make  an  accurate 
valuation  of  the  land,  I  made  what  I  considered 
to  be  a  fair  distribution  between  them. 

3623.  Did  you  bring1  over  the  original  tene- 
ment-valuation book  01  this  particular  union  ? — 
I  did  not. 

3624.  You  are  not  aware  whether  there  is  any 
distinction  drawn  in  that  book  with  regard  to  the 
qualities  of  soil  ? — There  is. 

3625.  Do  you  think  that  from  that  book  per- 
sons in  the  office  would  have  been  able  to  divide 
that  farm  fairly  between  the  two  occupiers  ? — No, 
not  as  the  land  is  represented  at  present    • 

3626.  You  do  not  think  that  that  particular 
farm  could  be  rightly  applotted  in  the  office  ? — 
No. 

3627.  It  required  that  the  man  should  go  upon 
the  ground? — It  required  that  the  man  should 
go  upon  the  ground. 

3628.  And  judge  for  himself  which  side  of  the 
land  the  greater  value  should  be  placed  upon  ? — 
Yes. 

3629.  As  a  general  rule,  in  those  counties 
where  the  townland  valuation  existed,  are  not  the 
only  divisions  of  tenements  the  old  division  made 
by  the  townland  valuators?  —  Yes,  on  the  old 
townland  maps ;  quality  divisions. 

3630.  Are  not  those  the  only  divisions  that 
exist  in  the  office  from  which  an  applotment  of  a 
tenement  can  be  made? — Those  are  the  only 
divisions. 

3631.  Do  you  think  that  a  tenement  can  be  as 
well  applotted  in  the  office  where  there  exist  only 
those  old  divisions,  perhaps  30  or  40  years  old,  as 
by  a  revisor  on  the  spot  who  can  estimate  the 
actual  value  of  the  land  ? — I  do  not. 

3632.  The  work  of  a  revisor  in  applotting  the 
divided  portions  of  the  tenement  is  a  very  simple 
one,  is  it  not? — Very  simple  to  an  experienced 
man. 

3633.  He  cannot  alter  the  aggregate  value  of 
the  tenement  at  all  ? — No. 

3634.  His  duty  is  confined  to  deciding  what 
portion  of  it  is  to  be  set  down  as  one  man's  and 
what  portion  another's?— Yes. 

3635.  Do  you  not  think  that  the  occupiers, 
generally  speaking,  know  very  well  what  pro- 
portion of  a  tenement  they  have  received  ? — They 
do,  but  they  very  seldom  know  the  actual  acre- 
age. 

3636.  But  they  generally  know  whether  they 
have  a  half  or  a  third,  and  whether  their  valua- 
tion ought  to  be  a  half  or  a  third  or  a  fifth  ? — They 
do,  as  a  rule. 

3637.  And  do  you  not  think,  if  a  revisor  in 
the  country  were  to  place  a  much  higher  valua- 
tion upon  one  man's  land  than  upon  another's, 
that  the  man  whom  the  high  valuation  was 
placed  would  immediately  object?  —  I  should 
say  so. 

3638.  Do  you  not  think  that  that  in  itself 
would  be  one  of  the  best  checks  upon  a  local 
revisor  making  any  grievous  error  in  the  applot- 
ment of  the  tenement  ? — No. 

3639.  You  do  not  think  it  would  ?— No,  I  do 
not  think  it  would  be  a  sufficient  check. 

3640.  Why  not? — Because  a  great  many  of 
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these  men,  through  ignorance  and  indifference, 
would  never  think  of  doing  it. 

3641.  They  would  never  think  of  objecting  if 
they  were  charged  too  highly  ? — A  great  many 
of  them  would  not  (that  is  my  experience),  un- 
less it  was  a  very  gross  case. 

3642.  You  think,  as  a  general  rule,  they  would 
be  satisfied  wilh  any  division  that  the  revisor 
made  of  a  tenement? — Not  as  a  general  rule.  I 
can  explain  one  case  that  will  illustrate  my  mean- 
ing. Some  three  or  four  years  ago  I  found  a 
man  in  Cork  who  had  paid  for  11  years  on  16 
acres  of  land  that  he  never  held,  and  he  was  not 
aware  of  having  done  so.  His  name  had  been 
wrongly  entered. 

3643.  The  O' Conor  Don.]  Was  it  a  separate 
farm  altogether  that  he  had  never  had  any  occu- 

Sition  of,  or  was  his  farm  unduly  increased  ? — 
o;  the  farm  in  question  happened  to  have  been 
valued  in  three  portions.  One  portion  was  bogffy 
meadow ;  he  got  that  boggy  meadow  out  of  the 
farm,  but  his  name  was  improperly  entered  (by 
the  rate  collector,  I  suppose)  for  the  whole  farm; 
whereas  he  held  only  about  four  acres. 

3644.  Chairman.}  It  was  only  on  the  *pph>t- 
ment;  there  was  no  overcharge  of  rent? — Tnere 
was  no  overcharge  of  rent 

3645.  The  0'  Conor  Don.]  You  stated  that  you 
were  employed  in  the  valuation  service  only  as  a 
valuator  of  houses?  —  Only  as  a  valuator  of 
houses. 

3646.  Then  you  have  no  experience  of  the 
mode  in  which  the  valuation  of  land  was  carried 
out  under  the  tenement  valuation  ? — I  have  not, 
except  general  experience. 

3647.  How  often,  in  your  experience,  are  the 
copies  of  the  Poor  Law  guardians'  books  renewed, 
on  the  average  ? — It  will  depend,  in  a  great  mea- 
sure, upon  the  number  of  alterations.  I  have 
known  books  last  four  years.  The  Cork  books 
have  been  in  use  four  years  at  the  present  time ; 
the  borough  books,  I  am  sure,  have  lasted  as 
long. 

3648.  The  maps,  I  suppose,  are  renewed  at  no 
fixed  period,  but  as  they  may  be  required  ? — Ac- 
cording as  they  require  renewal. 

3649.  You  could  not  give  an  idea  of  the 
average  time  that  the  books  and  maps  would 
last? — I  suppose  that,  with  care,  maps  ought  to 
last  on  an  average  eight  or  nine  years,  that  is,  the 
field  maps.  I  think  I  have  used  maps  that  length 
of  time.  In  the  neighbourhood  of  a  city  they 
would  not  last  so  long  because  the  changes 
would  be  more  numerous  and  the  work  more 
intricate. 

3650.  You  are  engaged  as  a  town  valuator  and 
town  revisor,  I  presume ;  have  you  ever  been  en- 

Eged  in  revising  tenements  in  towns? — Yes;  I 
ve  been  the  revisor  of  the  City  of  Cork  for  the 
last  nine  years. 

3651.  Have  you  seen  the  Parliamentary  return 
of  the  cost  of  the  annual  revision  ? — Yes. 

3652.  With  respect  to  the  coat  of  the  revision 
of  Cork,  as  compared  with  Dublin,  do  you  think 
that  it  is  relatively  greater  or  less  ?  —I  think  it  is 
relatively  greater. 

3653.  In,  proportion  to  the  work  that  has  been 
done  ? — In  proportion  to  the  extent  wad  impor- 
tance of  the  two  towns. 

3654.  Have  you  .ever  revised  Belfast? — 
Never. 

3655.  When  you  say^  that  Cork  is  relatively 
greater  than  Dublin,  is  it  absolutely  so  ? — Dublin 
is  about  five  times  as  large  as  Cork. 
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3656.  And  the  cost  of  the  revision  is  nearly    Mr.  W.  H. 
the  same  as  that  of  Dublin  ? — I  think  so.  Pernn. 

3657.  Mr.  Pollard- Urquhart]  Do  you  include         — 
in  Dublin,  Kingston  and  Rathmines  ?—  No,  the       l^o^e 
municipal  district.  *  ^9*  • 

3658.  The  O' Conor  Don.']  At  all  events  the 
City  of  Dublin  is  very  considerably  larger  than 
Cork  ? — I  should  say  four  times  as  large. 

3659.  Ami  the  cost  of  the  revision  of  Dublin 
was  not  as  large  as  that  of  the  revision  of  Cork 
in  1867  ;  Dublin  costing  273  /.,  and  Cork  433  /.  ? 
—Yes. 

3660.  I  see  that  in  1868  the  cost  of  the  revi- 
sion of  the  City  of  Cork  was  233  L9  and  that  of 
Dublin  344/.;  do  you  think  that  would  be  a 
fair  proportion  between  the  two  ? — I  really  can- 
not say. 

3661.  Is  there  a  great  amount  of  work  to  be 
done  in  the  City  of  Cork? — A  great  deal  of 
work  to  be  done. 

3662.  I  suppose  in  Dublin  also  there  are  a 
great  many  tenements  constantly  changing  ? — 
In  Dublin  I  should  say  the  work  would  be  much 
more  troublesome  and  much  more  difficult. 

3663.  In  Dublin,  I  believe,  they  have  a  per* 
manent  revisor  ? — Yes. 

3664.  Cork  is  done  like  any  other  county,  by 
sending  down  a  man  from  the  office  every  year  ? 
— Yes. 

3665.  Chairman.]  Who  appoints  the  perma- 
nent revisor  in  Dublin  ? — The  Commissioner. 

3666.  Mr.  Hunt.]  Howdovou  account  for  it 
that,  in  the  vear  18o7,  the  revision  of  Cork  cost 
more  than  the  revision  of  Dublin  ? — I  cannot  ac- 
count for  it. 

3667.  Would  it  depend  upon  what  work  was 
done  in  each  place  ? — I  really  do  not  know.  My 
work  in  Cork  is  usually  about  An  average.  The 
city  occupies  me  something  over  two  months. 

3668.  Is  the  expenditure  in  the  revision  of 
Cork  usually  about  the  same  ? — Usually.  Lat- 
terly another  gentleman  has  been  sent  to  assist 
me,  and  that  may  have  caused  a  slight  increase* 
Probably  it  has  added  a  fourth  to  the  time. 

3669.  Do  you  know  whether  the  expenditure 
in  the  revision  of  Dublin  is  pretty  much  the  same 
every  year  or  not  ? — 1  do  not  know. 

3670.  You  know  nothing  about  it? — 1  know 
nothing  about  it. 

3671.  All  you  know  is  from  this  return?— I 
saw  that  return. 

3672.  Have  you  any  knowledge  independent 
of  that  return  ? — None  whatever. 

3673.  With  regard  to  such  a  case  as  th^t 
which  you  mentioned,  in  which  there  was  a  divi- 
sion between  two  tenants,  what  would  be  the 
ordinary  course  if  one  tenant  complained ;  would 
there  be  a  person  sent  down  from  the  office  to 
listen  to  the  complaint  ? — The  revising  surveyor 
is  supposed  to  attend  to  all  complaints  on  the 
ground ;  and  if  after  the  revision  the  tenant  com- 
plained, it  would  most  likely  be  deferred  until 
the  next  revision,  in  order  to  save  expanse. 

3674.  Any  occupier  complaining  of  having  land 
applotted  on  a  wrong  principle,  or  applotted  un- 
fairly would  be  heard  ? — Undoubtedly. . 

3675.  He  has  to  make  his  representation  bv 
November ?--Not  necessarily;  if  he  makes  his 
complaint  while  the  revisor  is  in  the  country  it 
will  be  attended  to. 

3676.  The  O' Conor  Don.']  Did  vou  ever  hear 
of  counties  being  charged  with  work  that  was  not 
done  exactly  for  them? — I  have  no  personal 
knowledge  about  that. 

8  4  «-  3677.  Mr. 
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3677.  Mr.  Ayrton.]  Do  you  conduct  your 
revision  under  written  instructions  ? — Yes. 

3678.  You  received  a  copy  of  the  instructions? 
— I  received  a  copy. 

3679.  You  know  that  in  Cork  you  use  a  manu- 
script map  ? — Yes. 

3680.  It  has  not  been  engraved  ? — It  has  not 
been  engraved. 

3681.  Do  you  know  that  in  Dublin  the  map 
has  been  engraved  ? — The  map  of  Dublin  is 
engraved. 

3682.  I  suppose  the  cost  of  making  a  map  in 
manuscript,  and  using  an  engraved  copy,  would 
be  very  different  ? — Very  different. 

3683.  Mr.  McCarthy  Downing.]  You  said,  I 
think,  that  the  case  you  alluded  to,  where  an 
applotment  was  made  between  two  tenants, 
was  a  special  case  ? — Yes,  I  consider  it  a  special 
case. 

3684.  Is  it  not  a  case  that  most  frequently 
occurs  ? — It  does  most  frequently  occur,  for  this 
reason.  It  is  nearly  20  years  since  the  valuation 
of  the  south  was  completed,  and  during  that  time, 
the  country  having  passed  through  the  famine 
years,  there  have  been  considerable  changes; 
farms  have  been  consolidated. 

3685.  Then  if  it  frequently  occurs,  it  is  not  a 
special  case  ? — It  is  a  special  case,  because  I  was 
tnere  called  upon  to  divide  a  farm. 

3686.  You  said  that  that  could  not  be  done  in 
the  office  ? — No ;  because  in  the  office  they  would 
have  to  applot  it  according  to  the  information 
given  in  the  original  field  books. 

3687.  Suppose  that  the  original  applotment 
was  correct,  and  had  been  made  according  to  the 
instructions,  would  not  the  quality  of  the  soil  of 
every  field  upon  the  farm  appear? — It  would 
appear. 

3688.  Then,  if  the  original  valuation  had  been 
correct,  it  could  be  done  in  the  office  ? — If  the 
original  valuation  had  been  correct,  I  should  say 
in  that  case  it  could  be  done.  The  original  valu- 
ation in  this  case  probably  was  correct,  but  the 
condition  of  the  land  had  become  subsequently 
changed. 

3689.  The  O' Conor  Don.']  Are  you  not  aware 
that  in  the  division  of  townlands  into  quality 
lots,  there  were  very  often  large  deductions  in  a 
particular  lot  from  the  general  quality  of  the  soil? 
—Yes. 

3690.  Those  deductions  are  not  marked  on  the 
maps  in  any  case  ? — They  are  not. 

3691.  Would  not  that  throw  great  difficulty  in 
the  way  of  applotting  a  farm  tenement  in  the 
office  ? — It  would. 

3692.  Are  not  deductions  very  frequently  the 
most  valuable  portions  of  a  tenement  ? — Not  fre- 
quently ;  it  would  depend  on  the  extent  of  them* 

3693.  Where  the  general  quality  is  bad,  is  not 
the  deduction  the  most  valuable  portion  of  the 
tenement  ? — Yes. 

3694.  So  that  the  boundaries  of  the  most  valu- 
able portion  of  a  tenement  in  many  cases  would 
not  be  at  at  all  marked  on  the  maps  ? — Unless 
they  could  be  discovered  by  pencil  marks  on  the 
old  map. 

3695.  These  pencil  marks  the  valuators  were 
not  obliged  to  put  on,  and  thev  put  them  on 
merely  lor  their  own  guidance  f— I  think  they 
were  obliged  to  put  them  on  in  every  case. 


3696.  You  are  not  a  valuator  yourself,  and 
therefore  cannot  speak  from  experience? — I 
cannot. 

3697.  Mr.  Chichester  Fortescue.]  How  long 
had  that  unequal  state  of  the  valuation  of  the 
two  farms  lasted  ? — I  think  about  one  year. 

3698.  Not  more  ? — I  think  the  man  appealed 
the  next  year. 

3699.  It  is  for  the  purpose  of  correcting  such 
inequalities  that  the  revisor  goes  down,  is  it  not  ? 
— Such  inequalities  are  not  supposed  to  exist ; 
that  is  an  exceptional  case.  The  revisor  goes  to 
divide  farms,  to  value  new  houses,  and  to  strike 
out  old  houses,  and  when  a  man  gets  more  land, 
to  add  it  to  him,  and  take  it  from  the  other,  i.e., 
the  man  who  was  deprived  of  it. 

3700.  The  aggrieved  occupier  in  this  case 
made  use  of  the  ordinary  means,  which  every 
occupier  may  have  every  year,  of  having  a  mis- 
take corrected  ? — He  did. 

3701.  Mr.  Hunt]  Did  the  man  who  complained 
have  a  return  made  to  him  of  the  overcharge  by 
reason  of  the  inequality  of  the  applottnent? — I 
ani  not  aware. 

3702.  Do  you  know  what  the  practice  is  ? — I 
do  not  think  the  collectors  return  anything. 

3703.  Do  you  know  whether  any  taxes  had 
been  collected  upon  those  assessments  ? — I  should 
say  so ;  that  would  be  the  first  opportunity  the 
occupier  would  have  of  knowing  the  overcharge. 

3704.  Supposing  it  was  found  out  that  there 
had  been  an  error  in  the  applotment,  would  he 
have  a  return  ? — I  think  not  as  a  rule ;  I  think  he 
would  find  it  very  difficult  to  get  back  taxes  that 
he  had  paid. 

3705.  The  O'  Conor  Don.]  In  a  general  way, 
the  whole  work  of  the  annual  revision  is  done  in 
the  country  except  whatever  is  necessary  in  the 
way  of  making  new  copies  of  books  or  maps  ? — 
The  revision  is  completed  in  the  country  and  sent 
up  to  the  office  in  Dublin,  where  it  is  transferred 
to  the  treasurer's  books. 

3706.  The  only  work  in  connection  with  the 
annual  revision  done  in  the  office  is  copying  the 
treasurer's  books,  and  making  whatever  new  plans 
or  maps  may  be  necessary  ? — So  far  as  the  general 
revision  is  concerned. 

3707.  The  work  of  calculating  areas,  dividing 
farms,  and  altering  the  guardians'  books,  is  done 
by  the  revisor  in  the  country  ? — It  is  done  by 
the  revisor  in  the  country,  generally  speaking. 
One  gentleman  told  me  that  at  one  time  when  he 
had  not  had  much  experience,  he  was  accustomed 
to  send  up  for  the  old  books. 

3708.  To  aid  him  in  making  the  revision  in  the 
country  ? — Yes. 

3709.  Still  he  made  the  revision  in  the  country? 
—Yes. 

3710.  Generally  speaking,  the  revisor  makes 
the  revision  without  the  old  books  being  6ent  to 
him  ? — Yes. 

3711.  Mr.  Ayrton.]  Are  those  the  instructions 
under  which  you  act  {handing  Paper  No.  5  to 
the  Witness)  ?— They  are. 

3712.  Do  you  conform  to  them  as  far  as  you 
can  ? — As  far  as  I  can ;  I  think  it  necessary  to 
state  for  my  own  defence  that  I  have  had  no 
communication  with  any  member  of  this  Com- 
mittee ;  I  was  indirectly  accused  of  it ;  I  wish  to 
say  that  it  is  not  the  case. 


Digitized  by 


Google 


SELECT   COMMITTEE   ON   GENERAL   VALUATION,   &C.   (IRELAND). 


145 


Mr.  Thade  Scanlan,  was  called  in ;  and  Examined. 


3713.  Tlie  O' Conor  Don.]  You  are  one  of  the 
Revisors  of  the  Valuation  ? — Yes. 

3714.  Have  you  heard  the  evidence  of  Mr. 
Perrin  ? — Yes. 

3715.  How  long  have  you  acted  in  the  capa- 
city of  revisor  ?  —  I  think  since  1854,  since 
the  revisions  commenced  under  Sir  Richard 
Griffith. 

3716.  Do  you  agree  with  the  evidence  of  Mr. 
Perrin  as  to  the  mode  in  which  the  revision  is 
carried  out? — I  will  tell  you  how  I  revised;  I 
would  rather  not  make  any  statement  with  re- 
gard to  other  persons. 

3717.  In  what  counties  have  you  been  carry- 
ing on  the  revision  ? — I  have  revised  in  Limerick, 
in  Cork,  in  Galway,  in  Tipperary,  in  King's 
County,  and  several  other  counties. 

3718.  You  have  been  revising  in  different 
parts  of  Ireland  ? — Yes. 

3719.  Have  you  been  in  the  habit  of  making 
applotments  of  any  changes  that  have  taken 
place  between  one  year  and  another  ?  —  Yes  ; 
but  I  have  often  written  for  tracings  and  copies 
of  the  old  valuations,  in  the  early  part  of  my 
revisions. 

3720.  In  order  to  assist  you  in  making  a  re- 
vision?— Yes,  to  assist  me;  I  referred  to  these 
even  (on  the  occasion  of  the  last  revision  that  I 
made  in  Loughrea)  within  the  last  10  days,  to 
assist  me  in  forming  an  opinion. 

3721.  Until  last  year  you  never  received  any 
instructions  not  to  do  anything  in  the  country, 
except  to  mark  lines  upon  the  map? — I  never 
recollect  such  instructions  last  year;  I  do  not 
remember  them  in  that  form. 

3722.  Do  you  not  recollect  this  instruction 
i  dated  the  1st  December  1868 :  "  In  cases  where 

a  re-applotment  of  valuation  becomes  necessary, 
in  consequence  of  sub-divisions,  striping,  &c, 
the  revising  officer  will,  particularly  in  cases  of 
extensive  alterations,  mark  on  the  ordnance 
maps  the  new  boundaries,  and  transmit  either 
maps  or  outline  tracings  to  the  office,  where  the 
new  areas  will  be  computed,  and  the  applotment 
of  the  valuation  made  according  to  the  different 
qualities  of  soil "  ?  —  I  recollect  that  that  in- 
struction was  issued  in  December  last;  there 
was  no  such  instruction  in  force  before  that,  not 
that  I  recollect. 

3723.  The  practice  that  you  adopted  before 
that  was  to  make  those  calculations  yourself? — 
Yes,  in  the  country. 

3724.  Were  you  engaged  in  the  general  valu- 
ation of  Ireland  ? — Not  as  a  valuator  of  land. 

3725.  As  a  valuator  of  houses? — Yes ;  I  valued 
country  houses,  not  town  houses. 

3726.  I  believe  you  were  employed  in  Cork  in 
the  year  1868  ?— Not  in  1868 ;  I  was  then  in  Gal- 
way. 

■  3727.  Were  you  not  in  1868  in  Cork  ?— No, 
not  last  year ;  I  was  there  in  1867. 

3728.  I  am  not  speaking  of  the  financial  year, 
or  the  year  of  your  office ;  but  were  you  not  in 
the  year  1868,  commencing  with  the  1st  of  Jan- 
uary and  ending  the  31st  of  December,  employed 
in  the  county  of  Cork  ? — I  think  I  was  there  only 
a  few  days  in  the  latter  end  of  1868. 

3729.  I  find,  by  a  return  presented  to  the 
Committee,  that   you  are  stated  to  have  been 
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91  days  in  Cork  in  that  year;  is  that  the  fact?          Mr. 
— I  do  not  think  so ;  I  think  it  must  have  been     T.  Scanlan. 
in  1867.  

3730.  Then  if  the  return  states  that  it  was  in       17  J™* 
1868,  it  is  not  correct  ? — Last  year  I  was  in  the         1869. 
county  of  Galway. 

3731.  The  whole  time  ?--The  whole  time. 

3732.  Mr.  Greene,  in  his  evidence,  I  think, 
explained  to  us  that  when  you  were  in  Cork  you 
became  ill  ? — Yes,  I  had  a  whitlow  in  the  thumb 
of  mf  right  hand. 

3733.  That  was  in  the  year  1868?— No,  it  was 
in  1867,  unless  I  am  very  much  mistaken ;  I  was 
in  Galway  last  year.  It  might  be  so  in  the  returns 
for  the  financial  year. 

3734.  You  are  stated  in  the  return  to  have 
been  three  months  in  Cork  in  1868 ;  is  that  true 
or  not?— I  am  not  sure,  but  I  think  it  was  in 
1867. 

3735.  You  recollect  the  occasion  when  you 
were  in  the  county  of  Cork,  incapable  of  carrying 
on  your  work? — Yes,  I  was  not  able  to  write, 
owing  to  the  injury  to  my  thumb. 

3736.  Was  that  from  the  moment  you  went 
out  there  ? — No,  I  revised  two  unions,  Skibbereen 
and  Mill-street ;  my  thumb  became  sore  in  Mill- 
street. 

3737.  How  long  were  you  revising  before  you 
got  laid  up  ?  —  I  think  during  December  and 
part  of  January,  or  January  and  February ;  we 
sometimes  went  out  in  December,  and  some- 
times in  January;  I  cannot  exactly  recollect 
the  time. 

3738.  That  would  be  December  1866,  and 
the  beginning  of  1867,  not  last  January? — I 
could  not  tell  for  a  certainty ;  I  am  not  very  sure, 
one  year  went  so  into  the  other,  it  might  be  the 
end  of  1867,  and  the  beginning  of  1868 ;  I  am 
not  sure  exactly  about  the  time. 

3739.  Mr.  M'Carthy  Downing  Jj  Did  you  re- 
ceive all  the  information  and  assistance  possible 
from  the  clerks  of  the  unions,  and  the  poor-rate 
collectors  in  that  part  of  the  county  of  Cork  ? 
— I  always  received  the  necessary  informa- 
tion. The  collectors  in  many  instances  were  slow 
in  coming  in  and  attending ;  I  think  they  have  a 
kind  of  feeling  that  they  are  not  well  paid. 

3740.  You  had  no  reason  to  complain  of  any 
want  of  information  from  any  officer  there  ? — No, 
certainly  not. 

3741.  What  time  did  it  take  you  to  revise 
Skibbereen  union  ? — The  revision  of  a  union  de- 
pends on  the  number  of  alterations  there  might 
be  for  the  year. 

3742.  What  time  did  it  take  ?— Sometimes 
three  weeks ;  sometimes  five  weeks.  I  could  not 
state  what  time  any  union  would  take,  because 
it  depends  on  what  is  to  be  done. 

3743.  Was  that  the  first  time  you  revalued  that 
union  ? — I  was  three  weeks  one  time,  five  weeks 
another  time,  and  four  weeks  another  time. 

3744.  That  is  a  reasonable  time  ? — Three  weeks 
is  quite  sufficient,  generally  speaking. 

3745.  That  is  lor  a  large  union  ? — The  time 
occupied  in  the  revision  <S"  a  union  depends  on 
what  is  to  be  done ;  the  state  of  the  weather  has 
a  great  deal  to  do  with  it ;  I  have  been  frequently 
out  from  8  o'clock  in  the  morning  until  7  in  the 
evening.     Of  course  this  could  not  be  the  case 
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in  the  winter.     In  the  summer  a  person  might 
proceed  more  rapidly  with  the  revision. 

3746.  Mr.  Ayrton.~\  Do  you  send  up  your  work 
after  you  have  done  it  to  the  chief  office  to  be  ex- 
amined and  checked? — At  first  I  always  sent  it; 
sometimes  I  corrected  the  books  for  the  guardians 
in  the  country,  according  to  circumstances,  if  there 
was  a  pressure  of  work  in  the  office ;  that  is  my 
impression;  afterwards  we  did  not  do  so.  In 
cases  where  I  had  a  doubt  about  anything  I  said 
in  the  margin  "  check  applotments,"  or  €€  con- 
tents,'* or  wnatever  might  require  to  be  checked. 
As  I  mentioned  before,  I  sometimes  wrote  for 
tracings  from  the  old  maps,  and  a  copy  of  the  old 


valuation  to  strengthen  me  in  my  opinion  of  the 
value ;  I  had  occasion  to  do  that  in  the  last  union 
I  was  in. 

3747.  Do  you  recognise  those  instructions 
{handing  the  same  to  the  Witness)? — Yes. 

3748.  Is  the  business  conducted  according  to 
those  instructions  ? — Yes,  that  is  my  impression. 

3749.  The  O' Conor  Don.]  Those  instructions 
to  the  revisors  have  been  altered  since  last  year, 
have  they  not? — It  was  stated  at  one  time  that 
we  were  to  confine  ourselves  to  the  lists  furnished 
by  the  clerks  of  the  unions ;  then  we  had  power 
given  us  to  attend  to  anything  we  might  con- 
sider to  be  necessary. 


Digitized  by 


Google 


SELECT  COMMITTEE  OK  GENERAL  VALUATION,  &C.  (IRELAND). 


H7 


Monday,  2\$t  June  1869. 


MEMBERS   PRESENT: 


Mr.  Ayrton. 
Viscount  Crichton. 
Mr.  FitzwilKam  Dick. 
Mr.  McCarthy  Downing. 
Colonel  Forde. 
Mr.  Chichester  Fortescue. 
Colonel  French. 
Mr.  Herbert. 


Sir  Frederick  Heygate. 

Mr.  Hunt. 

The  O'Conor  Don. 

Mr.  Pollard-Urquhart. 

Mr.  Stacpoole. 

Mr.  Sullivan. 

Colonel  Taylor. 


Colonel  FRENCH  in  the  Chair. 


Mr.  George  Hitchcock,  called  in ;  and  Examined. 


3750.  Chairman.']  Are  you  in  the  General 
Valuation  Office  of  Ireland? — Yes. 

3751.  What  station  do  you  occupy  ? — I  am  a 
first  class  officer  in  charge  of  a  department 

3752.  The  (f  Conor  Don.]  I  believe  you  are 
one  of  the  divisional  superintendents  ? — Yes. 

3753.  How  long  have  you  been  in  the  service  ? 
— Thirty  y^ars,  last  April. 

3754.  What  counties  are  in  your  charge? — 
Mayo,  Sligo,  Galway,  and  Clare. 

3755.  You  were,  I  believe,  in  the  service 
during  the  progress  of  the  Tenement  Valuation  ? 
— Yes. 

3756.  Will  you  state  briefly  to  the  Committee 
what  were  the  duties  of  the  divisional  superin- 
tendents with  respect  to  that  Tenement  Valua- 
tion ? — When  we  got  the  valuators'  books  up  we 
had  to  Calculate  the  areas  of  the  lots  and  enter 
them  in  the  books,  and  to  see  that  the  valuators 
carried  out  their  instructions. 

3757.  Were  the  duties  of  the  divisional  super- 
intendents considerable  in  connection  with  that 
valuation  ?—  They  were  very  considerable ;  very 
anxious  duties. 

3758.  Had  they  the  superintending  of  the 
work  of  the  valuators  in  any  way  ? — We  had  to 
see  that  the  valuators  had  put  the  proper  per- 
centages on. 

3759.  Had  the  superintendents  anything  to  do 
with  the  making  of  the  valuators'  scales,  or  com- 
paring the  scales  between  one  valuator  and 
another  ? — Yes,  that  was  all  done  by  the  divi- 
sional superintendents. 

3760.  1  suppose  the  divisional  superintendents 
had  every  opportunity  of  knowing  how  the 
valuation  was  carried  on  ? — Perfectly. 

3761.  There  were  certain  counties,  I  believe, 
in  which  no  tenement  valuation  was  ever  made  ? 
— Yes,  six,  I  think. 

3762.  What  was  the  general  system  on  which 
the  valuation  was  based  in  those  counties  in 
which  there  was  no  tenement  valuation  ? — After 
the  allowances  for  local  circumstances  were  made 
the  books  were  calculated  in  pencil,   and  the 
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valuations  of  the  different  farms  made  out  and 
compared  with  the  collected  rents  of  the  ba- 
rony. 

3763.  The  rents  were  regularly  collected  ? — 
Yes,  we  compared  the  valuation  of  every  farm  with 
the  rent  in  every  case  where  we  had  the  rent 

3764.  Have  you  brought  over  the  documents 
that  were  ordered  by  the  Committee  ? — I  have 
brought  some  of  them.  The  great  body  of  the 
documents  I  have  not  with  me.  The  chief  clerk 
informed  me  that  Mr.  Greene,  the  Chief  Commit 
sioner,  had  telegraphed  to  him  not  to  allow  me  to 
have  any  of  the  documents. 

3765.  Who  is  the  chief  clerk?— Mr.  Shaw;  I 
showed  him  the  order  of  the  Committee  to  pro- 
duce the  documents,  and  I  asked  him  if  he  meant 
to  sav  that  he  would  not  obey  the  order.  He 
said  he  would  obey  the  Commissioner's  order. 

3766.  Then  you  have  not  brought  over  any  of 
these  documents  ? — I  have  brought  a  few. 

3767.  Have  you  brought  the  rent  books  ? — I 
have  five  or  six  of  the  rent  books. 

3768.  Will  you  explain  what  use  you  made  of 
those  books?— The  rents  of  the  whole  barony 
were  collected  and  brought  out  into  a  form. 

3769.  Mr.  MCarthy  Downing.]  Is  it  all  in 
your  handwriting?  —  It  is  in  my  own  hand* 
writing.  You  will  see  at  the  end  of  the  barony 
a  summary  of  the  parishes,  and  the  number  of 
the  tenements  that  we  had  the  rents  for.  You 
will  also  see  the  valuation  of  the  land  calculated, 
as  I  said,  from  the  prices  of  the  valuator,  modi-, 
fied  for  local  circumstances.  Then  there  is  the 
value  of  the  houses  entered.  Then  there  is  the 
total  of  that,  and  also  the  total  of  the  correspond- 
ing rents.  In  the  rent  column  there  is  a  deduc- 
tion of  one-fourth,  or  25  per  cent.,  in  some  books, 
and  30  per  cent,  in  others. 

3770.  The  O' Conor  Don.]  What  was  that, 
deduction  from  the  rent  ? — Yes.  Then  we 
assimilated  or  approximated  the  value  of  the 
land  and  houses  to  those  rents.  We  deducted 
the  value  of  the  house  from  the  rent,  and  the 
value  of  the  remainder,  the  land,  was  assimilated 
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per  cent  in  others. 

3771.  Then  the  rent  was  in  reality  the  basis 
of  this  valuation  ? — It  was  the  basis  of  it. 

3772.  Was  the  rent  the  basis  of  the  valuation 
of  houses? — In  the  case  of  town  houses  it  is  the 
basis,  in  valuing  a  town,  the  rents  are  collected 
for  the  purpose  of  establishing  a  6cale  of  valua- 
tion. I  think  you  will  see  that  iu  the  book  of 
instructions. 

3773.  How  are  the  rents  ascertained? — I 
suppose,  in  towns,  by  calling  on  the  tenants. 

3774.  By  asking  the  tenants  what  they  pay  ? 
— Yes. 

3775.  And  how  is  it  ascertained  in  counties  ? 
— The  surveyor  who  made  the  perambulation, 
and  laid  down  the  lines  for  the  valuator,  col- 
lected the  rents. 

3776.  From  the  tenant? — From  the  tenant 

3777.  The  surveyors  preceded  the  valuators, 
and  collected  this  information  ?  —  Yes,  they 
always  preceded  the  valuators. 

3778.  Were  the  valuators  aware  of  what  these 
rents  were? — Yes,  always,  because  they  had 
them  in  the  perambulation  book. 

3779.  The  rents  were  given  to  the  valuators? 
— Yes,  alone  with  the  area. 

3780.  Did  not  the  instruction  book  direct  that 
the  houses  should  be  valued  according  to  area 
and  measurement  ? — Where  there  was  no  town- 
land  valuation,  the  valuator  valued  at  so  much 
an  acre,  and  he  gave  a  description  of  the  land, 
because  there  had  been  no  previous  valuation 
with  a  description. 

3781.  I  am  speaking  of  the  houses;  were  they 
not,  according  to  the  instruction  book,  to  be 
valued  upon  their  cubical  contents,  and  not  ac- 
cording to  the  rent  ? — By  the  instruction  book 
they  should  be  calculated  according  to  a  scale ; 
rent,  measurement,  height,  breadth,  and  quality 
letter.  But  in  fact  that  has  not  been  fol- 
lowed. 

3782.  The  standard  that  has  been  taken  has 
been  the  rent,  irrespective  of  the  measurement  ? 
—Very  much  so. 

3783.  Does  not  the  instruction  book  direct  the 
valuator  to  measure  the  buildings  and  to  classify 
them  according  to  their  contents  ? — It  does. 

3784.  And  to  value  them  according  to  that 
classification? — It  does. 

3785.  You  say  that  that  system  has  not  been 
adopted,  but  that  they  have  been  valued  by 
rents?— Greatly  by  rents,  modified  by  measure- 
ment of  course.  I  think  the  rent  has  been  the 
governingelement  in  the  valuation  of  houses. 

3786.  The  original  valuators,  we  were  told, 
were  followed  by  what  were  called  check  valua- 
tors?— That  was  under  the  old  townland  sys- 
tem. 

3787.  It  was  not  the  case  under  the  tenement 
system  ? — We  had  a  great  deal  of  it  in  the  tene- 
ment system  ;  in  Tipperary,  for  instance ;  but  it 
was  more  to  ascertain  whether  the  valuator  was 
proceeding  on  a  fair  scale,  and  keeping  his  work 
relative.  If  he  kept  his  work  relative,  we  mani- 
pulated it  afterwards  by  the  rents. 

3788.  You  did  manipulate  the  work  of  the 
valuators,  and  adjust  it  to  the  rents  ? — Yes,  al- 
ways. That  was  done  in  Tipperary,  and  I 
should  imagine  that  the  other  five  counties  were 
done  in  the  same  way. 


3789.  The  original  valuators  did  not  complete 
their  work  themselves  ? — No. 

3790.  Was  the  deduction  for  local  circum- 
stances made  in  the  country  or  in  the  office  ? — 
It  was  sometimes  done  in  the  office  ;  for  instance, 
allowances  for  proximity  to  towns,  and  for  climate, 
were  made  in  the  office. 

3791.  But  deductions  for  other  local  circum- 
stances were  made  by  the  valuators  ? — Yes.  In 
other  counties  with  which  I  had  no  connection, 
sea-board  counties,  there  was  an  allowance  made 
for  seaweed;  the  valuator  had  always  to  say 
whether  the  seaweed  was  plentiful  or  not. 

3792.  You  are  aware  tnat  the  first  counties 
that  were  valued  under  the  tenement  valua- 
tion were  valued  under  the  9  &  10  Vict.,  and 
not  under  the  present  Tenement  Valuation  Act? 
— Yes,  at  first;  but  there  was  a  modification 
introduced  by  the  15  &  16  Vict.  It  was  intended 
afterwards  that  we  were  to  make  deductions  so 
as  to  bring  the  scale  to  the  townland  scale. 

3793.  Was  that  done? — It  was  never  done 
that  I  am  aware  of,  because  of  the  delay  that 
took  place.  The  counties  that  commenced  under 
the  9  &  10  Vict  were  so  many  years  in  carrying 
it  on,  that  before  we  could  get  them  out  the 
15  &  16  Vict  passed,  which  cud  away  with  the 
necessity  of  making  that  deduction. 

3794.  You  made  no  uniform  deduction  from 
the  previous  valuation  over  those  counties,  to 
bring  them  to  the  scale  of  the  15  &  16  Vict  ? — 
No. 

3795.  You  say  that  the  counties  that  were  in 
progress  of  valuation  had  been  a  long  time  under 
valuation  before  the  15  &  16  Vict,  passed? — 
Yes. 

3796.  Were  they  gone  over  again  in  conse- 

Juence  of  the  Act? — Previous  to  that  a  good 
eal  had  been  gone  over  to  see  whether  the 
change  of  times  in  the  famine  years  might  not 
have  put  the  valuators  out  of  scale  a  little  ;  there 
was  a  good  deal  of  re-checking  before  they  were 
published. 

3797.  Ke-checking  under  the  15  &  16  Vict  ? 
— I  could  hardly  say  that,  because  a  great  deal 
went  out  before  that  Act ;  the  Act  was  passed 
in  1852,  and  we  published  a  great  many  baronies 
in  Tipperary  in  1850. 

3798.  Those  baronies  were  not  afterwards 
altered?— They  were  not  afterwards  altered. 

3799.  Consequently  they  were  not  reduced  to 
the  scale  of  the  15  &  16  Vict  ?— No. 

3800.  In  those  counties  where  the  townland 
valuation  existed,  was  there  any  use  made  of  it? 
— Always. 

3801.  Mr.  Duffey  informed  us  that  with  re- 
spect to  the  counties  in  his  division,  the  townland 
valuation  was  applotted,  and  in  this  applotted 
state  was  furnished  to  the  valuators;  ao  you 
agree  with  him  ? — He  is  right. 

3802.  Is  that  your  experience  ? — That  is  my 
experience. 

3803.  Then  the  valuators  in  these  counties  did 
not  merely  receive  clean  maps  and  blank  books  ? 
— No. 

3804.  They  received  the  whole  valuation? — 
They  received  the  applotment  of  the  old  town- 
land  valuation,  the  rents,  and  every  information 
necessary. 

3805.  Then  the  valuation  of  these  counties 
was  simply  a  revision  of  the  old  townland  valua- 
tion ? — Precisely. 

3806.  It  was  not  a  completely  new  valuation, 
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the  valuators  starting  without  any  information 
of  what  had  been  done  before  ? — No  ;  it  was  not 
a  re- valuation. 

3807.  What  counties  were,  to  your  knowledge, 
done  in  this  way,  revising  the  townland  valuation? 
—  I  did  in  this  way  Cavan,  Longford,  and 
King's  County;  I  furnished  the  valuators  in 
every  case  with  an  applotment  of  the  valua- 
tion. 

3808.  Both  as  to  value  and  area  ?— Both  as  to 
value  and  area,  and  also  the  rents. 

3809.  And  when  the  valuator  received  these 
he  merely  had  to  alter  the  figures  wherever  he 
thought  an  alteration  was  necessary? — Jf  he 
thought  the  valuation  higher  or  lower  than  the 
applotment,  he  added  or  took  off  something. 

3810.  After  the  valuation  came  up  to  the 
office,  and  was  manipulated  as  you  state,  are  you 
aware  whether  it  was  ever  reduced  in  order  to 
avoid  appeals? — Yes;  sometimes  after  unions 
were  published,  we  found  the  number  of  appeals 
so  great  that  a  general  reduction  was  made. 

3811.  You  made  a  general  reduction  over  the 
whole  union  ? — That  was  done  in  the  union  of 
Cavan ;  in  the  union  of  Cootehill  a  general  re- 
duction was  made  of  1  s.  6  d.  in  the  pound. 

3812.  Irrespective  of  the  particular  appeals? 
— Altogether  irrespective  of  the  appeals. 

3813.  Do  you  know  how  the  valuation  was 
carried  on  in  the  North  of  Ireland  ? — I  cannot 
say. 

3814.  You  have  no  personal  knowledge? — 
No ;  Cavan  is  the  only  northern  county  that  I 
have  had  anything  to  do  with. 

3815.  Were  the  taxes  in  each  county  or  union 
deducted  from  the  valuation  on  a  uniform  scale  ? 
— No ;  the  valuator  took  them  into  consideration 
in  fixing  his  price. 

3816.  In  each  particular  tenement?  —  The 
valuation  that  he  made,  taking  the  taxes  into 
consideration,  was  put  into  the  book  and  com- 
pared with  the  rents,  and  then  assimilated  as  I 
nave  explained. 

3817.  But  there  was  no  uniform  scale  of  taxes 
deducted  in  the  office  ? — Not  in  any  county  that 
I  have  been  connected  with. 

3818.  You  never  heard  of  any  scale  of  taxes 
being  collected  for  the  purpose  of  deduction  ? — 
No ;  I  never  heard  of  such  a  thing. 

3819.  You  knew  the  system  that  was  carried 
on  under  the  townland  valuation  ? — I  did. 

3820.  Was  the  system  carried  on  under  the 
tenement  valuation  a  continuation  of  that ;  did 
the  valuators  act  in  the  same  way  ?— No ;  I  can- 
not say  that  they  did,  because  there  were  many 
things  done  under  the  tenement  valuation  that 
were  not  done  under  the  townland  valuation ; 
the  valuator,  under  the  townland  system,  had 
not  the  same  convenience  with  regard  to  the 
rents,  because  if  he  had  the  rent  of  a  farm  it 
would  not  be  the  rent  of  a  townland,  and  as  they 
valued  in  townlands  it  would  be  no  guide,  unless 
he  learned  from  the  agent  that  the  landlord  let 
the  whole  townland  at  so  much  an  acre. 

3821.  The  tenement  valuation  was  more 
based  on  the  rents  than  the  townland  ? — Much 
more. 

3822.  With  respect  to  the  annual  revision, 
Mr.  Duffey  informed  us  that  in  all  the  counties 
in  his  division  the  revisors  always  made  the 
applotments  consequent  on  changes  of  tenement 
in  the  country ;  is  that  rule  followed  in  your 
division  ? — Yes. 

0.57. 


2823.  Did  you  ever  hear  of  any  instructions       Mr.  G. 
being  issued  to  revisois  to  do  nothing  in  the      Hitchcock. 
country    except    mark   the   boundaries   on  the  — 

maps?— Not  until  the  last  few  months.  21  June 

3824.  Have  the  instructions  been  altered  in         l869- 
the  last  few  months  ? — Yes. 

3825.  Did  you  hear  that  the  present  Commis- 
sioner stated  last  year  before  a  Committee  of  this 
House,  that  the  revisors  did  not  make  any  calcu- 
lations either  of  area  or  of  value  in  the  country, 
and  that  they  received  instructions  to  do  nothing 
but  mark  the  boundaries  on  the  maps ? — I  am 
aware  that  he  did  give  that  evidence. 

3826.^  And  after  giving  that  evidence  the 
instructions  were  altered  so  as  to  meet  it? — 
Yes. 

3827.  There  was  no  such  instruction  before  ? — 
Never. 

^  3828.  And  as  a  matter  of  fact,  in  your  divi- 
sion, these  applotments  were  always  made  in  the 
country  by  the  revisors? — Yes. 

3829.  ^Without  any  application  on  their  part 
for  permission  to  do  it  ?— Yes. 

3830.  Although  they  are  applotted  in  the 
country,  we  are  informed  that  they  are  always 
checked  in  the  office  ;  is  that  the  practice  in  your 
division  ? — Whenever  I  had  a  surveyor  whom  I 
distrusted  in  his  calculation,  I  always  checked 
him  myself;  when  I  had  good  hands,  men  whom 
I  could  trust,  I  did  not  think  it  worth  while  to 
check  them.  During  the  last  four  years  I  have 
had  no  opportunity  of  doing  it,  as  the  work  has 
been  all  done  in  the  country. 

3831.  Do  you  mean  that  within  the  last  three 
or  four  years  there  has  been  an  alteration? — 
Formerly,  when  a  revisor  made  his  revision,  he 
sent  up  his  work  to  the  office,  and  we  corrected 
the  guardians'  copies,  or  made  a  copy  for  them ; 
then,  by  way  of  saving  time,  the  revisors  were 
directed  to  correct  the  books  in  the  workhouse, 
and  send  up  only  the  abstract  to  be  signed  by  the 
Commissioner. 

3832.  Consequently  you  had  no  means  of 
making  this  check  in  the  office  ?— None  what- 
ever. 

3833.  You  have  told  the  Committee  that  in 
the  counties  where  the  townland  valuation  had 
been  made,  the  tenement  valuation  was  an  ap- 
plotment of  the  townland  valuation? — Yes,  it 
was  a  revised  valuation. 

3834.  As  a  general  rule  in  such  counties, 
were  the  tenements  subdivided  according  to  their 
quality  in  any  other  way  than  by  lines  of  the  old 
townland  valuation  quality  lots  ? — Not  that  I  am 
aware  of. 

3835.  The  only  boundaries  upon  the  maps  in 
the  office  with  respect  to  those  counties  are  those 
which  were  made  by  the  townland  valuators,  or 
put  on  by  the  surveyors? — I  do  not  quite  under- 
stand the  question. 

3836.  I  believe  a  great  part  of  Ireland  was 
valued  under  the  townland  valuation? — Yes. 

3837.  In  those  counties  where  the  townland 
valuation  was  in  existence  you  have  told  us  that 
the  tenement  valuation  was  a  mere  revision  of 
that?— Yes. 

3838.  And  that  the  valuator  under  the  tene- 
ment valuation  received  the  townland  valuation 
with  all  the  lines  of  that  valuation  marked  on  the 
maps? — Yes. 

3839.  Did  the  tenement  valuators  make  a  sub- 
division of  tenements  into  qualities,  except  the 
subdivision  that  already  existed  from  the  town- 
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land  valuation  ?— They  did  not.  They  took  the 
quality  lots  that  were  on  the  maps  when  they 
got  them. 

3840.  Those  quality  lots  were  the  old  town- 
land  quality  lots  ? — Yes. 

3841.  That  had  been  made  30  years  before  ?— 
Yes. 

3842.  And  as  a  general  rule  they  did  not  sub- 
divide the  tenements  into  other  lots? — As  a 
genera)  rule  they  did  not. 

3843.  If  you  were  to  cheek  the  valuation  of 
a  subdivided  tenement  in  the  annual  revision  in 
the  office,  it  was  only  by  those  old  townland  lots 
that  you  could  be  guided  ? — Precisely. 

3844.  From  many  of  those  old  lots  were  there 
not  large  deductions  on  account  of  differences  in 
the  quality  of  the  soil  ?—  Very  large. 

3845.  Were  not  those  deductions  in  many  in- 
stances the  most  valuable  portions  of  the  lot  ? — 
Sometimes,  especially  in  the  case  of  bog  lot, 
where  there  might  be  10  or  12  acres  of  reclaimed 
land. 

3846.  Especially,  I  imagine,  you  would  find 
that  in  the  west  of  Ireland  ? — Especially  there. 
I  found  a  difficulty  in  carrying  out  the  late  in- 
structions, for  in  some  cases  I  found  that  the  de- 
ductions were  fully  equal  to  the  lot  itself.  Sup- 
pose a  lot  of  16  acres,  with  eight  acres  at  one 
price,  and  eight  at  another. 

3847.  And  there  was  no  possible  means  of  know- 
ing where  each  eight  acres  lay? — Not  the  least; 
so  I  carried  out  the  instructions,  and  made  the 
applotment ;  but  I  wrote  a  memorandum  for  the 
revisor,  and  sent  it  to  him ;  that  he  was  to  be 
responsible  for  the  accuracy  of  the  applotment, 
in  consequence  of  the  lots  not  being  marked  on 
the  map. 

3848-9.  So  that,  in  very  many  cases,  you  think 
that  the  work  could  not  be  done  in  the  office  ? — 
In  very  many  cases.  There  are  some  counties 
in  which  it  might  be  done,  such  as  Meath,  where 
the  land  is  good.  In  counties  where  the  same 
quality  of  soil  prevails  over  a  large  extent,  it 
could  be  easily  done,  but  in  some  counties  it 
could  not  be  done. 

3850.  Your  instructions  are  not  to  re-calculate 
and  to  check  every  alteration  made  by  the 
revisor  ?  —  It  would  be  impossible  to  do  it 
now. 

3851.  At  any  time  were  those  your  instruc- 
tions?— We  were  to  check  any  work  that  we 
could.  I  always  understood  it  to  be  my  duty  to 
check  any  man's  work  if  I  suspected  that  he  was 
not  capable  of  doing  it  properly. 

3852.  Practically,  you  inform  the  Committee 
that  the  work  of  the  annual  revision,  as  regards 
calculating  and  recording  all  these  charges,  is 
done  by  the  revisor  in  the  country  ? — Yes. 

3853.  What  is  the  other  work  connected  with 
this  annual  revision  for  which  so  much  was 
charged  to  the  counties  ? — We  have  to  replace 
the  office  copies,  to  make  a  fair  copy  for  the 
treasurer  every  year,  and  a  copy  for  each  board 
of  guardians  every  third  year. 

3854.  You  make  copies  for    the    board    of 

Sardians  every  third  year? — Yes.  We  correct 
3m  two  or  three  times.  Sometimes  they  last 
longer ;  if  the  changes  in  a  union  are  not  very 
great,  they  last  much  longer.  In  other  places, 
in  towns  for  instance,  where  the  changes  are  very 
numerous,  we  have  to  make  copies  oftener. 


3855.  You  make  a  copy  for  the  treasurer 
every  year  ? — Yes. 

3856.  How  often  do  you  renew  the  office 
copies  ? — A  fourth  are  copied  every  year ;  the  y 
do  not  all  require  to  be  done  at  once. 

3857.  They  are  renewed  every1  fourth  year  ? 
— Every  fourth  year  we  have  a  perfect  office 
copy  made. 

3858.  How  often  are  these  maps  renewed,  on 
an  average  ? — I  can  only  speak  as  to  my  own 
maps. 

3859.  How  long  have  you  had  your  own  ? — 
I  had  a  set  eight  or  nine  years  ago,  and  they 
are  in  good  order  now ;  they  may  last  four  or 
five  years  more.  They  are  the  maps  of  Mayo, 
Galway,  and  Clare. 

3860.  Are  not  those  counties  in  which  very 
great  alterations  take  place  ? — We  have  a  great 
Seal  of  striping  in  Mayo;  there  are  a  great 
many  changes  in  Galway  and  Mayo,  but  in 
Clare  I  do  not  think  we  have  so  many  changes* 

3861.  Mayo,  I  believe,  is  a  county  in  which 
there  are  very  small  tenements? — Very  small 
tenements. 

3862.  It  is,  therefore,  a  county  in  which 
naturally  you  would  find  greater  work  in  the 
annual  revision  than  in  a  county  like  Meath  or 
Westmeath  ? — Yes. 

3863.  Yet  in  that  county  you  state  that  your 
maps  have  lasted  eight  or  nine  years  ? — Yes. 

3864.  Could  you  give  the  Committee  an  idea 
of  the  expense  of  making  these  maps,  or  how 
long  it  would  take  a  man  to  make  a  map,  to  put 
the  lines  upon  the  Ordnance  sheet  ? — I  suppose 
it  would  take  a  draughtsman  two  or  three  aays 
to  put  the  lines  of  tenement  boundaries  upon  * 
map. 

3865.  How  many  acres  are  there  in  these 
sheets? — 15,300  acres:  I  may  be  wrong,  but  if 
my  memory  serves  me,  that  is  correct. 

3866.  Can  you  tell  the  Committee  the  charge 
for  making  the  copies  for  the  treasurer  ? — The 
allowance  for  piece-work  was,  on  an  average, 
Is.  6ci.  per  100  lines. 

3867.  Can  you  give  an  idea  of  the  average 
cost  to  a  county  for  making  a  list  ? — No,  I  am 
not  prepared  to  do  that. 

3868.  Will  you  look  at  this  return  {handing 
same  to  the  Witness),  containing  a  list  of  gentle- 
men who  are  stated  to  have  died  in  the  service  ? 
—Yes. 

3869.  Do  you  see  in  that  list  the  name  of  Mr. 
W.  J.  Burke  ?— Yes. 

3870.  What  is  the  date  of  the  return  ?-^July 
16th,  1867. 

3871.  Do  you  know  if  there  was  any  other 
gentleman  of  that  name  in  the  service  ? — There 
was  not. 

3872.  Now  look  at  the  return  of  the  revision 
for  1868 ;  do  you  there  see  Mr.  W.  J.  Burke 
charged  to  the  county  of  Galway  ? — Yes. 

3873.  Is  that  the  same  gentleman  ? — It  is  the 
same  Mr.  Burke. 

3874.  Galway  is  in  your  division? — It  is  in 
my  division. 

3875.  How  was  it  that  you  furnished  to  the 
Committee  a  charge  for  Mr.  Burke  in  the  year 
1868,  when  it  appears  that  he  died  in  1867  ? — 
It  was  not  I  who  made  out  the  return. 

3876.  It  is  for  your  county  ?— It  is,  but  I  did 
not  make  the  charge;  Mr.  Burke  died  in  1867. 

3877.  He  is  returned  in  the  annual  revision  of 
1868  ? — It  must  be  some  mistake. 

3878.  Had 
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3878.  Had  you  not  to  make  out  the  returns 
for  the  annual  revision  of  counties  in  your  own 
district? — No,  that  rests  with  the  paymaster; 
while  the  revisors  are  in  the  field  they  are  under 
the  paymaster's  check  ;  when  they  return  to  the 
office  they  are  under  my  check,  and  I  enter  their 
time  in  my  pay-book.  When  they  are  in  the 
field  the  paymaster  alone  knows  about  it. 

3879.  You  have  no  means  of  checking  what 
the  revisors  are  doing  during  that  time  ? — After 
their  progress  returns  are  entered  by  the  pay- 
master they  are  sent  down  to  me,  and  then  lean 
see  what  they  have  been  doing. 

3880.  Can  you  furnish  the  Committee  with  an 
account  of  the  revisors  for  your  own  counties  in 
the  year  1868  ? — Yes,  I  have  it  in  my  book  which 
I  keep  for  my  own  guidance. 

3881.  Mr.  AyrtonJ]  Is  it  an  official  book? — It 
is  my  own ;  it  is  not  an  official  book ;  I  have  kept 
it  for  two  or  three  years  as  a  check. 

.  3882.  Mr.  Ml  Car  thy  Downing.]  Was  it  written 
at  the  time  you  were  engaged  ? — No ;  I  com- 
menced it  about  six  months  ago;  but  I  went 
back  through  the  progress  returns,  because  Mr. 
Greene  challenged  me  about  the  expense  of  my 
division  in  the  county  of  Mayo  being  more  for 
three  months  in  one  year  than  for  three  months 
in  another ;  I  thought  it  well  to  go  back  through 
the  progress  returns,  and  see  how  the  thing 
really  stood.  I  have  made  out  from  these  an 
accurate  return  of  the  revision  of  each  year. 

3883.  fheO' Conor  Don.]  The  return  that  you 
have  made  out  is  not  the  same  as  that  returned  to 
the  county? — I  know  nothing  of  what  is  returned 
to  the  counties. 

3884.  You  make  out  the  return  of  the  ex- 
penses in  your  own  division  ? — Yes,  I  furnish  to 
the  paymaster  every  month  all  the  time  that  each 
person  in  my  division  has  been  working  in  each 
county.  When  the  revisors  are  in  the  field,  I 
mark  in  pencil,  "  See  pay  certificate."  I  do  not 
know  what  the  pay  certificate  is ;  the  paymaster 
settles  that  himself. 

3885.  Then  I  understand  it  comes  back  to  you 
afterwards? — The  progress  returns  come  back 
to  me  to  give  me  an  idea  of  what  they  are  doing 
in  the  country ;  that  is  merely  as  to  the  progress 
of  the  work,  not  to  check  the  payments. 

8886.  Could  you  give  the  Committee  the 
names  of  the  revisors  in  your  district  and  the 
days  that  they  spent  in  the  revision  in  1868? 
— I  could. 

3887,  Was  Mr.  Burke  included  in  your  pay- 
sheet  for  that  year  ? — No,  certainly  not ;  he  was 
dead. 

3888.  Mr.  Ayrton.]  I  suppose  if  a  man  is  dead 
they  pay  the  balance  due  to  him  to  his  represen- 
tatives ;  they  do  not  keep  it  back  ? — So  I  should 
imagine. 

3889*  And  when  they  pay  it,  they  put  it  into 
the  account  ? — Yes. 

3890.  The  &  Conor  Don]  This  return  pur- 
ports to  be  a  return  of  the  number  of  days  spent 
m  the  field  in  the  year  1868  by  certain  revisors, 
from  the  1st  of  January  to  the  31st  of  Decem- 
ber?—I  can  give  you  the  number  of  days  that 
each  revisor  was  engaged  in  each  county  in 
that  year. 

3891.  Chairman.]  If  there  was  a  payment 
made  in  1867  for  Mr.  Burke  after  his  death,  is 
that  any  reason  for  his  name  appearing  in  a  list 
of  persons  employed  in  1868  ? — Certainly  not. 

3892.  Tlte   CfOmor  Don.]   When  are  these 
0.57. 


payments  allocated  to  the  different  counties?— I       Mr.  G. 
cannot  say ;  I  believe  it  is  some  time  before  each     Hitchcock. 

assize.     That  is  altogether  in  the  paymaster's         

department.  31  J*1** 

3893.  I  cannot  gather  from  you  how  far  you         ^96g. 
are  responsible  for  the  accounts  of  your  own  dis- 
trict ? — I  am  only  accountable  for  the  accounts 

of  my  own  district  as  far  as  I  enter  them  on  my 
pay-sheet. 

3894.  You  do  not  know  how  far  they  are 
charged  to  the  counties  ? — I  do  not  know  any- 
thing about  the  charge  to  the  counties. 

3895.  Have  you  brought  over  any  of  these 
progress  returns  ? — I  have  brought  some  of  them 
{producing  the  same). 

3896.  Have  you  ever  heard  of  charges  being 
made  to  counties  for  work  that  was  not  done  for 
them  ?— I  have. 

3897.  In  your  own  counties? — In  my  own 
counties. 

3898.  What  is  this  book  that  you  have  pro- 
duced ? — It  is  the  time-book  of  my  division  for 
1853. 

3899.  Will  you  explain  it  ?— Each  divisional 
superintendent  had  a  book  for  himself,  in  which 
the  assistants  entered  their  names.  The  time 
was  checked  by  one  of  the  assistants  or  my- 
self. 

3900.  It  is  not  stated  at  what  the  assistant  was 
engaged?— No. 

3901.  Are  you  aware  whether  any  of  these 

5rogress  returns  of  Mr.  Hope  are  incorrect? — 
'hey  are  incorrect  in  so  far  as  he  is  charged  for 
attending  to  office  business  when  he  was  in  the 
Exhibition  building.  From  July  to  December 
he  had  taken  charge  of  a  stand  of  geological 
specimens  in  the  Dublin  Exhibition  of  1853. 

3902.  His  time,  while  attending  the  Dublin 
Exhibition,  was  charged  to  particular  counties  ? 
— Yes. 

3903.  What  counties ;  I  find  him  charged  to 
the  county  of  Tipperary ;  was  he  attending  to 
business  connected  with  Tipperary  at  that  time  ? 
— No  ;  he  was  at  the  Exhibition  continuously 
from  June  to  December 

3904.  Was  he  in  your  division  at  that  time  ? — 
He  was,  and  he  returned  to  my  division  when 
the  Exhibition  closed. 

3905.  Colonel  Forde.]  Did  every  county  get 
its  share  of  the  Exhibition  expenses  ? — I  cannot 
tell. 

3906.  The  0%  Conor  Don.]  In  one  of  the  pro- 

fress  returns,  I  fincf  that  Mr.  Campbell  is  stated  to 
ave  been  employed  at  No.  2,  Fitzwilliam-place, 
and  his  time  is  charged  to  Cork,  Limerick,  and 
Waterford;   will  you  read  the  note    made   by 


will  yo 
?— "I 


Mr.  Duffev  ? — st  I  am  not  aware  that  Mr* 
William  Campbell  did  work  for  the  county  of 
Limerick ;  he  belongs  to  the  C  division ;  Mr. 
Hitchcock  should  get  him  to  charge  his  time  to 
the  county  of  Tipperary,  and  not  to  the  county 
of  Limerick." 

3907.  Was  Limerick  in  Mr.  Duffey's  depart- 
ment?—Yes. 

3908.  He  states  that  Mr.  Campbell  was  not 
employed  in  his  division  ? — Yes. 

3909.  Was  his  time  charged  to  counties  in  his 
division  ? — It  was. 

3910.  By  whom;  by  Mr.  Campbell  himself  ? — 
No.  Mr.  Eland  says,  "  I  do  not  understand  the 
above  observations."  He  strikes  out  Tipperary, 
and  puts  in  the  county  of  Cork  for  a  great  part 
of  it. 

t4«-  3911.  Colonel 
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MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  G. 

Hitchcock, 

31  June 
1869. 


3911.  Colonel  Forde.]  Was  each  county  in 
Ireland  charged  with  a  certain  proportion  of  the 
expense  of  the  persons  doing  this  service  ? — No ; 
there  were  three  or  four  counties ;  Tipperary 
and  King's  County;  and  Mr.  Campbell  was 
charged  to  Cork. 

3912.  What  was  Mr.  Campbell  charged  for? — 
He  was  working  in  Sir  Richard  Griffith's 
office. 

3913.  The  0' Conor  Don.]  Like  Mr.  Marquis? 
—Yes. 

3914.  Are  you  aware  of  any  wrong  charges  to 
counties  ? — I  know  I  have  objected  to  Mr.  Mar- 

Juis's  time   being  charged  to  counties  in  my 
i  vision. 

3915.  Is  it  usual  for  progress  returns  to  be 
signed  by  the  divisional  superintendent,  as  Mr. 
Marquis  stated  ? — Sometimes  it  was  necessary. 
Sometimes  the  divisional  superintendent  entered 
the  pay  in  a  pay-book,  by  which  Mr.  Eland,  at 
that  time,  regulated  the  pay  of  the  service ;  each 
man  was  paid  according  as  the  divisional  super- 
intendent sent  up  the  pay-book.  A  progress 
return  was  brought  to  me  in  March  1857,  to 
enter  into  my  pay-book,  and  I  refused  to  do  it. 
Mr.  Byron,  however,  got  Mr.  Greene's  signa- 
ture, and  then  I  entered  it. 

3916.  For  what  county  was  that? — For  the 
county  of  Cavan  or  Tipperary,  I  think. 

3917.  He  was  in  your  division  at  that  time  ? 
—Yes. 

3918.  After  you  refused  to  sign  it,  Mr.  Greene 
signed  it? — It  was  brought  to  me  signed  by 
Mr.  Greene ;  he  was  engaged  in  drawing  geolo- 
gical sections,  and  I  did  not  consider  it  right  to 
charge  it  to  my  county.  In  subsequent  months 
he  was  employed  on  the  same  work;  but  of 
course,  as  I  was  over-ruled  on  the  point  in  one 
month,  I  did  not  think  it  right  to  raise  the  ques- 
tion again. 

3919.  Can  you  state,  from  your  own  know- 
ledge, that  these  charges  were  wrongly  made, 
with  the  knowledge  of  Mr.  Greene  ? — It  must 
have  been  with  Mr.  Greene's  knowledge:  he 
must  have  known  that  I  refused  to  enter  that 
progress,  or  it  would  not  have  been  necessary 
for  him  to  sign  it;  it  was  only  in  consequence  of 
my  objecting. 

3920.  Have  you  ever  heard  from  officers  in 
other  divisions  that  they  were  directed  to  charge 
their  time  to  counties  at  which  they  were  not 
working  ? — No;  but  I  believe  it  has  been  greatly 
the  habit. 

3921.  In  fact,  charges  were  shifted  from  one 
county  to  another  without  any  great  particularity? 
— Yes. 

3922.  As  a  habit?— Yes.  A  great  deal  of 
private  work  has  been  charged  10  counties. 

3923.  What  do  you  mean  by  private  work  ? — 
Architectural  drawings,  bridge  drawings,  and  en- 
gineeringdrawings. 

3924.  For  what  purposes  ? — For  private  pur- 
poses. 

3925.  Mr.  Ayrton.]  Non-valuation  purposes? 
— Not  for  valuation  purposes. 

3926.  Mr.  StacpooU.]  Will  you  name  some  of 
the  purposes? — Drawing  bridges  is  not  valua- 
tion. 

3927.  Who  were  the  bridges  drawn  for  ? — For 
Sir  Richard  Griffith. 

3928.  Mr.  Ayrton.']  He  was  not  building 
bridges  on  his  own  account,  was  he  ? — No. 


3929.  Were  they  public  bridges  ? — They  were 
not  public  bridges. 

3930.  What  were  they?— One  bridge  that  I 
saw  was  connected  with  some  property  of  his 
sons. 

3931.  You  were  aware  that  a  plan  of  a  bridge 
was  drawn  for  the  private  purpose  that  you  men- 
tioned?— Yes,  I  am  aware  of  it;  it  has  been 
going  on  for  years.  Mr.  Finneran's  time  has  been 
nearly  altogether  employed  upon  that* 

3932.  In  drawing  bridges? — In  architectural 
and  engineering  drawings  for  private  purposes. 

3933.  The  O' Conor  Don.]  In  these  cases  the 
amounts  were  charged  to  different  baronies  in 
different  counties  ? — Yes. 

3934.  I  have  here  the  progress  return  of  Mr. 
Finneran's  time  for  January  1869 ;  was  he  work- 
ing at  the  county  of  Sligo  at  that  time  ? — He  was 
not. 

3935.  Is  there  such  a  work  as  "  colouring  sec- 
tions" for  counties? — There  is  no  such  work;- 
"  sections"  is  a  geological  term;  it  is  only  applied 
to  railways  or  geology. 

3936.  Why  do  you  say  that  he  was  not  em- 
ployed for  oligo  during  the  time  that  is  men- 
tioned here  ? — That  progress  return  came  to  me 
by  accident  amongst  the  surveyors'  progress  re- 
turns. I  knew  that  the  map  that  he  was  de- 
scribing himself  as  copying  was  in  the  country 
with  the  revisor,  so  that  he  could  not  be  copying 
it.  I  found  out  that  he  was  drawing  plans  for 
mud  barges  during  that  time. 

3937.  Where  was  he  during  this  work ;  in  your 
office  ? — Not  in  my  office ;  but  he  was  charging 
it  to  my  county. 

3938.  What  office  was  he  in  at  that  time? — 
Mr.  McMeikan's. 

3939.  Was  that  certified  to  by  Mr.  McMei- 
kan? — No,  I  do  not  think  it  was;  I  am  not 
aware. 

3940.  Is  there  not  a  department  in  the  office 
for  preparing  documents  connected  with  the 
Landed  Estate  Court,  and  issuing  tracings  and 
plans  to  private  individuals  ? — There  is. 

3941.  Is  any  portion  of  the  expense  of  that 
charged  to  the  counties  ? — Some  part  of  it ;  any 
work  done  in  the  office  for  the  Landed  Estate 
department  is  charged  to  the  counties. 

3942.  If  a  landed  proprietor,  or  other  person, 
wishes  to  obtain  a  map  or  a  plan  of  his  estate, 
is  it  not  referred  to  the  officer  over  the  particular 
county  ? — Yes,  they  charge  the  county  in  which 
the  estate  lies. 

3943.  The  work  of  getting  ready  that  plan  in 
the  first  instance  ? — Yes. 

3944.  The  counties  are  not  repaid  anything  of 
the  expense  ? — No. 

3945.  Could  you  give  any  estimate  of  the  ex- 
pense of  this  department  ? — There  is  a  good  deal 
of  expense  not  alone  in  the  department  itself, 
but  in  all  the  different  departments. 

3946.  In  consequence  of  this  ? — Yes ;  because 
in  every  department  almost  the  entire  services  of 
one  assistant  are  required  in  assisting  to  get  up 
these  plans  and  furnishing  information. 

3947.  And  the  expense  of  that  assistant  is 
charged  to  the  counties  ? — To  the  counties. 

3948.  Is  there  any  check  upon  the  expenses 
of  this  department? — I  am  afraid  not. 

3949.  There  is  no  particular  check  in  each 
division  on  the  expense  of  the  officer  employed 
at  this  work  ? — His  time  is  charged  to  counties, 

say 
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say  in  my  department  or  in  another,  but  he  is 
continually  running  backwards  and  forwards. 
If  he  is  working  at  maps  and  documents  belong- 
ing to  my  county,  his  time  is  charged  to  my 
county. 

3950.  At  one  time  was  there  not  a  consider- 
able portion  of  extra  work  done  outside  the  office 
by  the  assistants  ? — Yes. 

3951.  The  first  class  assistants  had  the  distri- 
bution of  that,  had  they  not  ? — We  had. 

3952.  Did  you  hear,  as  Mr.  Duffy  told  us, 
that  all  in  the  office  had  heard  that  I  had  handed 
to  Mr.  Greene  a  circular  in  which  fault  was 
found  with  the  conduct  of  certain  first  class 
assistants  in  the  distribution  of  that  work? — I 
did. 

3953.  Do  you  remember  the  circular  in  ques- 
tion ? — Yes,  I  think  I  do. 

3954.  Was  that  circular  only  in  the  hands  of 
first  class  assistants  ? — It  was  all  over  the  office. 
Every  one  was  so  much  dissatisfied  that  the 
assistants  felt  great  delight  at  the  circular,  and  of 
course  they  circulated  it. 

3955.  Are  you  aware  whether  it  was  ever  re- 
recalled  or  admitted  to  be  wrong  by  Mr.  Greene  ? 
— It  was  never  admitted  to  be  wrong. 

3956.  From  whom  did  that  circular  come  ? — 
From  Mr.  Greene,  or  from  Sir  Richard  Griffith ; 
1  forget  which,  it  is  so  long  since. 

3957.  Did  you  ever  hear  of  copying  work 
being  charged  for  which  was  never  done? — I 
have  heard  rumours,  but  I  cannot  assert  it. 

3953.  Sir  Frederick  Heygatc]  You  stated 
some  time  ago  with  regard  to  the  tenement 
valuation  that  the  tenant  told  the  amount  of  his 
rent  to  the  valuator  ? — To  the  surveyor. 

3959.  Suppose  the  tenant  would  not  do  that  ? 
— Then  we  had  to  do  without  it. 

3960.  Did  they  meet  with  any  cases  of  re- 
fusal ? — I  am  not  aware.  If  the  rent  was  not 
entered  in  the  perambulation  book  opposite  the 
farm,  of  course  it  had  been  refused. 

3961.  You  had  no  means  of  checking  whether 
what  the  tenant  told  you  as  to  the  amount  of  his 
rent  was  true  or  not? — No.  If  the  surveyor 
were  careless  in  getting  in  those  rents,  we  should 
be  without  them;  but  a  careful  surveyor  ful- 
filling his  instructions  would  be  sure  to  get  all 
those  rents. 

3962.  Is  it  the  fact  that  the  tenants  generally 
were  willing  to  tell  the  amount  of  their  rents? — 
I  think  it  must  have  been  so,  because  you  will 
see  the  rents  in  the  different  rent  books  in  each 
barony. 

3963.  Colonel  Forde.]  I  do  not  clearly  under- 
stand the  nature  of  the  work  that  you  say  was 
done  for  outside  purposes.  If  I  get  a  tracing  of 
my  property,  I  pay  for  it,  do  I  not  ? — Yes. 

3964.  And  that  is  credited  to  the  Treasury  ? 
— Yes. 

3965.  The  man's  time  is  not  charged  to  the 
county  ? — Yes,  unless  it  is  given  out  as  piece- 
work in  after  hours  by  the  chief  clerk. 

3966.  Is  it  not  invariably  done  so  ? — No ; 
sometimes  the  work  would  be  done  in  the  divi- 
sional department,  sometimes  in  the  landed  de- 
partment, and  sometimes  it  would  be  given  out 
after  hours  by  the  chief  clerk.  It  could  not  be 
charged  to  the  counties  when  it  was  given  out 
after  hours. 

3967.  Do  I  distinctly  understand  you  to  mean 
that  I  pay  for  it,  and  that  the  county  pays  for 
it?— If  you  pay  for  it,   the  county  pays  the 
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person   who  does  it,   and    you    pay  the  chief      Mr.  G. 
clerk.  Hitchcock. 

3968.  Mr.  Ayrton.]  And  the  chief  clerk  pays         — - 
the  money  into  the  Treasury  ? — Yes.  «*  June 

3969.  Colonel  Forde.]  I  think  you  must  be         l86* 
wrong  in  stating  that  the  county  pays  for  it  ? — 

When  I  am  requested  to  have  tracings  or  copies 
made  for  private  purposes,  I  set  one  of  my 
assistants  to  do  that,  and  his  time  is  charged  in 
my  book  to  the  counxy  in  which  those  copies  are 
made.  You  pay  the  sum  into  the  chief  clerk's 
box,  and  it  goes  to  the  Treasury. 

3970.  Mr.  Fitzwilliam  Dick.)  Then  there  is  a 
double  price  paid  for  the  one  work  ? — No. 

3971.  Mr.  Ayrton.']  The  receipts  of  the  office 
go  into  the  Treasury? — Yes. 

3972.  Colonel  Forde.]  Are  you  certain  that 
that  man's  time  is  really  charged  to  the  county 
in  the  first  instance  ? — I  am  certain  of  it. 

3973.  Mr.  Ayrton.]  Have  you  been  much  in 
the  office  ? — 1  am  always  in  tne  office. 

3974.  Are  the  persons  who  are  paid  by  salary 
kept  constantly  at  work  in  the  office  ? — In  my 
division  I  try  to  keep  them  so. 

3975.  Do  they  do  a  fair  day's  work  one  day 
with  another  for  their  salary  ? — They  do ;  it  is 
my  duty  to  see  that  they  do. 

3976.  The  rest  is  paid  by  piecework? — There 
is  no  piecework  now. 

3977.  It  used  to  be  so  ? — It  used  to  be  so. 

3978.  Then  they  got  paid  only  for  what  they 
did  ? — They  were  paid  salaries  in  the  day  time, 
and  in  the  evening  they  were  allowed  task- 
work. 

3979.  Then  they  were  only  paid  for  exactly 
what  they  did  ? — After  hours. 

3980.  The  work  is  such  as  to  keep  them  at 
work  during  office  hours  ? — Yes. 

3981.  And,  as  far  as  you  have  observed,  is 
that  the  case  in  other  divisions? — Except  the 
work  done  by  what  we  call  ornamental  hands, 
that  kind  of  work  done  for  private  purposes. 
The  general  hands  do  the  work  of  the  divisions, 
and  have  to  work  hard. 

3982.  Whether  they  are  doing  what  is  called 
private  work,  or  valuation  work,  or  special  work, 
the  office  is  kept  at  work,  as  far  as  you  have 
observed  ? — Yes. 

3983.  Throughout  the  office  hours  ?— Yes. 

3984.  Then  mere  are  not  idle,  useless  people 
there,  so  far  as  work  is  concerned  ? — It  would 
be  very  hard  to  say  that,  because  there  are  idle 
people  in  every  community,  and  we  have  some 
amongst  us. 

3985.  You  have  some  inferior  working  men  ? 
—Yes. 

3986.  Mr.  Pollard-UroMhart.]  And  others 
who  try  to  shirk  their  business  ? — Yes. 

3987.  Mr.  Ayrton.]  As  in  every  office?— 
Yes. 

3988.  Mr.  Follard-Urquhart.]  Not  more  so  in 
your  office  than  in  others  ? — I  think  the  general 
body  of  our  servants  are  a  very  hard-working 
set  of  men. 

3989.  Mr.  Ayrton.]  As  a  rule,  they  do  a  good 
day's  work  for  their  wages  ? — Yes. 

3990.  Mr.  McCarthy  Downing.]  You  said  that 
a  Mr.  Hope  was  employed  at  tne  Exhibition  ? — 
Yes. 

3991.  Are  you  aware  that  he  was  paid  by  that 
department  ? — He  was  paid  by  the  office. 

3992.  Was  he  jjaid  in  the  Exhibition,  by  the 
Exhibition  Committee,  for  his  services  ? — I  am 
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Mr.  Q.       not  aware  of  that ;  I  do  not  think  so.     I  think 
Hitchcock,     he  was  merely  sent  over  to  take  charge  of  those 

- —  specimens. 

21  June  3993.  Mr.   Ayrtoiu]  The  department  was  an 

i 869.        exhibitor  ?— Y  es. 

3994.  And  Mr.  Hope  represented  the  depart- 
ment as  an  exhibitor  ? — Yes. 

3995.  Mr.  McCarthy  Downing.]  It  says  "  Di- 
vision C."  I  take  it  for  granted  there  must  be 
some  persons  sent  from  your  office  to  manage 
the  department  in  the  Exhibition? — He  was 
taken  from  my  department,  and  sent  to  the 
Exhibition  to  take  charge  of  those  specimens. 

3996.  He  was  not  paid  by  two  different  bodies  ? 
—No. 

3997.  Who  is  the  chief  in  your  office?— 
Mr.  Greene,  at  present;  Sir  Richard  Griffith 
was. 

3998.  You  said  that  the  chief  clerk  refused 
the  papers  that  you  were  summoned  to  produce  ? 
— Yes. 

3999.  Who  is  he  ?— Mr.  Shaw. 

4000.  He  told  you  that  he  had  received  a 
telegram  from  Mr.  Greene  not  to  give  any  of  the 
papers? — Yes. 

4001.  You  then  showed  him  the  summons  of 
the  Committee  to  produce  the  papers  ? — Yes ;  I 
had  sent  it  to  him  before. 

4002.  And  he  said  he  would  obey  the  superior 
in  the  office,  and  not  the  summons  of  the  Com- 
mittee ? — Yes. 

4003.  I  believe  you  found  that  the  tenantry 
in  Ireland  were  only  too  anxious  to  give  you  the 
amount  of  their  rent,  they  believing,  and  the 
fact  being  so,  that  they  were  so  much  higher 
than  the  valuation  ? — Yes,  I  think  the  rents  have 
been  very  freely  given,  but  I  have  no  further 
information  than  what  is  contained  in  the  rent- 
books. 

4004.  Do  you  not  know  that  your  officers 
have  often  applied  to  the  landlord,  and  the  land- 
lord's agent,  to  correct  the  rents? — Yes. 

4005.  Do  you  know  anything  of  the  valuation 
of  the  city  of  Dublin  ? — No  ;  I  know  there  has 
been  a  valuation  going  on. 

4006.  Are  you  aware  that  there  were  com- 
plaints made  with  regard  to  the  valuation  of  a 
portion  of  Dublin  ? — It  is  not  in  my  department, 
so  that  I  cannot  give  you  any  information  on  the 
subject. 

4007.  Have  you  seen  a  book  that  was  pub- 
lished under  the  title  of  "  Ultramontanism  "? — 
Yes. 

4008.  Are  you  aware  who  was  the  writer  of 
it? — Mr.  Irwin. 

4009.  How  long  have  you  been  in  the  office  ? 
— Thirty  years. 

4010.  Were  you  ever  in  the  county  of  Cork? 
— I  have  only  been  there  a  fortnight. 

4011.  Are  you  aware  that  Mr.  Irwin  was 
removed  from  his  position  in  the  office  at  one 
time  in  consequence  of  complaints? — I  cannot 
answer  that  distinctly. 

4012.  You  have  heard  it? — I  have  heard  it. 

4013.  I  believe  he  is  now  next  to  Mr.  Greene, 
chief  in  the  office  ?— No,  he  is  only  the  same  rank 
as  myself ;  he  is  my  junior. 

4014.  I  believe  he  has  a  brother-in-law  also 
in  the  office  ? — Yes. 

4015.  What  rank  does  he  hold?— He  is  a 
revisor. 

4016.  I  believe  he  has  a  son  too  in  the  office  ? 
— He  has. 


4017.  And  a  nephew  ? — And  a  nephew. 

4018.  Do  you  know  of  any  other  relatives  of 
Mr.  Irwin  in  the  office  ? — No ;  I  am  not  aware 
of  any. 

4019.  Are  you  aware  that  there  were  great 
complaints  by  other  parties  who  were  removed  ? 
— Yes ;  I  believe  there  has  been  a  good  deal  of 
complaint. 

4020.  Mr.  AyrtonA  Are  you  sure  that  the 
answer  given  in  Dublin  was  not  that  the  papers 
would  be  sent  direct  to  the  Committee  if  you  give  a 
list  of  them  ? — I  furnished  the  chief  clerk  in  the 
morning  with  a  list,  and  I  sent  him  the  Com- 
mittee's order ;  he  told  me  to  furnish  him  with  a 
copy  of  the  list,  and  he  would  supply  them. 

4021.  He  would  supply  them  to  tne  Committee? 
— When  I  went  for  them,  he  said  he  had  got 
orders  from  Mr.  Greene  not  to  furnish  them  to 
me. 

4022.  Did  he  not  explain  that  the  orders  were 
to  send  them  direct  to  the  Committee  ? — No ;  he 
said  they  would  be  sent  to  Mr.  Greene. 

4023.  Mr.  Hunt]  From  whom  did  you  get 
your  order? — From  Mr.  Arthur  Kingscote. 

4024.  It  was  directed  to  you  ? — It  was  directed 
to  me. 

4025.  The  0' Conor  Don.]  Which  of  these 
documents  did  you  bring,  and  which  did  you  not 
bring?— I  have  brought  Mr.  Hope's  progress 
returns,  and  Mr.  Leech's  for  one  year,  and  I  nave 
brought  some  of  the  rent  books  of  Tipperary, 
and  the  appeals  relating  to  the  Gal  way  fishery  ; 
nothing  else. 

4026.  Mr.  McCarthy  Downing.]  What  papers 
did  you  not  bring  ? — Mr.  Vantreightf s  progress 
returns,  and  Mr.  Fineran's,  from  1863  to  1869 ; 
Mr.  Leech's  from  1860  to  1864,  and  1868. 

4027.  Chairman.  Do  you  know  any  other  case 
in  which  Mr.  Greene  interfered  to  prevent  the 
orders  of  the  Committee  being  complied  with  ? — 
No. 

4028.  Are  you  aware  that  neither  the  late 
Commissioner,  nor  the  present  Commissioner,  has 
any  knowledge  of  the  valuation  of  land  or  houses  ? 
— I  would  not  like  to  answer  that  question. 

4029.  Do  you  consider  that  it  would  give 
satisfaction  to  the  counties  and  to  the  public  at 
large  if  a  change  were  made  in  the  present  system 
of  valuation  ? — I  think  the  present  system  might 
be  changed  with  benefit  to  the  counties. 

4030.  Do  you  think  that  the  duties  of  the 
office  could  be  discharged  at  a  much  smaller 
cost  than  they  are  at  present? — I  think  they 
could. 

4031.  Have  you  ever  considered  whether 
three  properly  qualified  persons,  at  a  much 
smaller  salary  than  the  Commissioner  now  has, 
a  salary  of  5002.  a  year,  might  not  be  sufficient 
to  regulate  the  entire  business  to  be  done  under 
the  central  Board  of  Valuation  ? — I  think  that, 
considering  the  political  feeling  of  the  country, 
there  ought  to  oe  two  Commissioners,  one  on 
one  side  of  politics,  and  one  on  the  other, 
because  we  control  the  franchise  in  a  great 
measure. 

4032.  Do  you  not  think  that  three  Commis- 
sioners, one  to  have  the  management  of  the 
correspondence,  the  second  to  have  the  manage- 
of  the  payments,  and  the  third,  with  the  assist- 
ance or  a  superintendent  valuator,  at  an  income 
of  300/.  a  jear,  would  suffice  to  keep  the  entire 
offioe  efficient  for  all  purposes  required  ? — There 
should  be  some  encouragement  given  to  men  to 
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spend  their  days  in  the  service;  if  you  keep 
down  the  scale  of  pay  too  low  it  will  not  en- 
courage the  class  of  men  that  ought  to  be  in 
charge  of  the  service ;  they  ought  to  be  men  of 
scientific  education,  men  that  hare  a  general 
knowledge  of  everything  connected  with  valua- 
tion. 

4033.  In  the  future  working  of  this  depart- 
ment, do  you  not  consider  that  it  would  be 
advisable  that  the  office  should  be  open  to  those 

Sersons  who  have  already  bad  experience  in  the 
epartment,  if  they  are  still  fit  and  competent? 
— If  I  understand  your  question  aright,  it  is  that 
promotiou  should  go  by  merit 

4034.  Would  you  see  any  objection  to  persons 
being  employed  who  have  been  in  the  office, 
and  who  have  retired,  if  they  are  still  fit  ? — I 
think  we  have  parted  with  some  very  excellent 
hands,  who  are  far  superior  to  the  general  run 
of  hands  that  we  have. 

4035.  You  see  no  objection  to  the  services  of 
those  persons  being  again  retained  ? — I  think  it 
would  be  of  great  benefit  to  the  service  if  they 
were  attached  to  it. 

4036.  Mr.  Chichester  Fortescue.]  Is  it  your 
view  that  the  staff  of  the  Valuation  Office  has 
not  been  properly  chosen  for  the  work  done,  or 
that  it  admits  of  much  improvement? — I  think 
that  the  work  might  be  better  managed. 

4037.  In  what  respects  ? — In  the  first  place, 
I  wonld  not  allow  the  revisors  to  make  any 
alterations  in  the  country  books,  because  they 
receive  field  allowances  while  they  are  out,  and 
they  do  mere  clerk's  work  in  the  workhouse, 
which  could  be  done  in  the  office  for  one-third 
of  the  sum  they  receive. 

4038.  You  think  there  ought  to  be  more  work 
done  in  the  office,  and  less  done  in  the  country? 
— I  do  not  consider  that  copying  and  making 
alterations  in  a  workhouse  is  field  work ;  I  do 
not  consider  that  it  is  work  that  a  revisor  should 
be  wasting  his  time  at;  if  they  had  not  this 
work  to  do  they  would  be  enabled  to  look  over 
more  ground,  and  see  a  great  many  changes  that 
are  left  out  If  they  go  to  the  workhouse  they 
have  a  lot  of  changes  to  show,  but  they  get  them 
from  the  collectors. 

4039.  They  are  in  communication  with  the 
clerks  of  the  union  ? — They  are  in  communica- 
tion with  the  clerks  of  the  union  and  the  collec- 
tors of  rates. 

4040.  Is  it  not  useful  to  them  to  be  associated 
with  the  clerks  of  the  unions  ? — It  is  very  use- 
ful for  the  collectors  to  point  out  to  them  the 
different  electoral  divisions  where  such  a  farm  has 
been  divided,  where  such  a  man  has  changed, 
where  such  a  house  is  down,  and  where  such  a 
house  has  been  built 

4041.  Do  you  mean  that  they  carry  that  too 
far  and  spend  much  of  their  time  about  it  ? — I 
say  that  after  they  have  filled  up  their  own 
books  and  made  them  perfect,  correcting  the 
union  clerks'  books  in  the  workhouse,  is  a  mere 
clerical  operation  that  could  be  done  for  one 
third  of  the  money  in  the  Dublin  office ;  1  have 
mentioned  that  we  corrected  the  clerks'  books, 
and  we  gave  them  a  fair  set  once  every  three  or 
four  years. 

4042.  Are  those  books  supposed  to  be  sent  up 
to  the  office  to  be  corrected,  or  are  they  corrected 
on  the  spot?- — They  correct  them  on  the  spot, 
and  then  they  send  them  to  us  to  check  them  ; 
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that  has  been  done  lately.     Previously  the  rule       jyir#  q% 
was  to  correct  them  in  the  union  workhouse.  Hitchcock. 

4043.  There  would  seem  at  first  sight  to  be  a        

convenience  in  that,  but  you  say  that  it  is  an  ex-      21  June 
pensive  proceeding  ? — It  is,  and  erroneous.  1869. 

4044.  Because  the  revisers'  time  costs  more 
when  he  is  in  the  country  than  when  he  is  at 
head-quarters  ? — Yes,  and  the  clerk  can  do  that 
work  better  than  he  can;  he  can  make  the 
changes  more  neatly  in  the  books  than  the  revisor 
is  generally  able  to  do. 

4045.  Mr.  AFCartky  Downing .]  You  consider 
that  the  position  of  the  superior  in  the  office  is  a 
very  important  one  ? — I  do. 

4046.  He  has  a  complete  dominion  and  control 
over  the  several  officers  under  him  ? — Yes,  sub- 
ject to  the  Treasury. 

4047.  I  think  I  understood  you  to  say  that  a 
great  many  valuable  hands,  as  you  considered 
them,  were  removed  ? — Yes. 

4048.  And  you  added  that  you  thought  it 
would  be  a  valuable  addition  to  the  office  if  those 
men  were  brought  back  ? — I  do. 

4049.  Are  you  aware  that  there  were  very 
strong  and  general  complaints  of  the  mode  in 
which  the  numbers  of  the  office  were  reduced  in 
dismissing  those  men  that  you  spoke  of?— I 
am. 

4050.  Yon  are  aware  that  if  those  who  are 
employed  by  the  head  of  the  office  wish  so  to 
act,  they  might  influence  very  largely  the  fran- 
chise, especially  of  boroughs  ? — Yes,  and  that  is 
the  reason  why  I  give  it  as  my  opinion  that  there 
ought  to  be  two  Commissioners. 

4051.  Are  you  aware  that  complaints  have 
been  repeatedly  made  upon  that  point? — Yes, 
repeatedly. 

4052.  Are  you  aware  that  particular  valuations 
have  been  reduced,  and  particular  valuations 
raised  to  deprive  one  party  of  a  vote  and  to  give 
it  to  another? — I  have  heard  that ;  Major  Knox 
complained  of  that  being  done  at  Sligo. 

4053.  Mr.  Ayrton."]  Were  those  complaints  in 
writing? — He  complained  to  the  office.  He  came 
to  me,  and  spoke  to  me  about  some  revisors  inter- 
fering with  the  registry,  and  I  took  him  to  the 
chiei  clerk. 

4054.  Are  the  other  complaints  to  which  you 
referred  in  writing  ? — I  have  heard  of  complaints; 
the  one  I  have  mentioned  came  direct  to  my- 
self. 

4055.  You  have  not  heard  any  complaints  made 
except  one? — Except  that  one. 

4056.  The  O1 Conor  Don.]  Have  you  heard 
that  complaints  were  made  in  writing  with  regard 
to  Dublin,  by  Mr.  Reynolds? — Yes;  I  heard 
that  complaints  were  made  from  the  borough 
of  Bandon  against  Mr.  Irwin,  and  the  docu- 
ments are  in  the  hands  of  Mr.  Greene  at  this 
moment. 

4057.  Mr.  Chichester  Fortescne."]  Have  you  any 
knowledge  of  the  truth  of  those  complaints  ? — 
I  have  reason  to  believe  that  there  was  some  good 
cause  for  them. 

4058.  Can  you  give  us  your  reasons  ? — I  can 
give  this  as  a  reason ;  Mr.  Hurford,  of  Bandon,  sent 
to  the  Conservative  agent  a  letter  of  introduc- 
tion to  Mr.  Perrin,  who  was  examined  before 
the  Committee  the  other  day,  with  a  view  of  in- 
fluencing him  in  his  changes  in  the  registry  of 
the  town  of  Bandon. 

4059.  You  are  aware  of  that  ?— I  am  aware  of 
that     Mr.  Perrin  told  me  so ;  he  told  me  that 
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Mr.  Hurford  gave  the  Conservative  agent  in 
Bandon  a  letter  of  introduction  to  him  (Mr. 
Perrin),  he  being  the  revisor  of  that  year,  with 
a  view  to  influence  Mr.  Perrin's  decision  in  the 
valuation. 

4060.  Who  is  Mr.  Hurford? — A  brother-in- 
law  of  Mr.  Irwin. 

4061.  Was  he  at  Bandon? — He  was  a  revisor 
at  Bandon,  some  time  before  that. 

4062.  Colonel  Forde.]  Do  you  know  how  he 
received  that  proposition  ? — With  indignation. 

4063.  Mr.  Hunt']  Is  this  a  complaint  against 
the  office,  or  against  a  person  who  tried  impro- 
perly to  influence  the  office  ? — Not  against  the 
office,  because  I  believe  that  we  endeavour  in 
every  way  we  can  to  protect  the  public. 

4064.  Then  it  amounts  to  this,  that  some  per- 
son wrote  an  improper  letter  to  an  officer  em- 
ployed in  the  department,  and  that  he  was  very 
indignant  at  receiving  such  a  letter  ? — Yes. 

4065.  Mr.  Ayrton.]  Are  you  aware  that  Major 
Knox  wanted  to  get  some  valuations  altered  or 
made  on  political  grounds,  and  that  the  office  re- 
fused to  ao  it? — I  have  been  asked  if  I  knew  of 
a  complaint  being  made  ;  as  to  the  truth  of  the 
complaint,  I  know  nothing.  At  that  time  I  had 
not  charge  of  the  county  of  Sligo,  which  I  have 
now,  so  I  am  not  able  to  offer  an  opinion. 

4066.  The  O' Conor  Don.]  Is  Mr.  Hurford 
one  of  the  assistants  in  the  office  ? — He  is  a  re- 


He  is  in  the  office  now  ? — I  believe  he 


visor. 

4067. 
is. 

4068.  Is  he  a  brother-in-law  of  Mr.  Irwin? — 
Yes. 

4069.  An  officer  in  the  Valuation  department  ? 
—Yes. 

4070.  Mr.  Hunt.]  Who  got  this  letter?— Mr. 
Perrin  has  stated  in  the  presence  of  several  per- 
sons that  Mr.  Hurford  had  the  impudence  to  give 
the  election  agent  a  letter  of  introduction  to  him. 
I  would  not  mention  the  circumstance,  only  I  had 
been  asked  if  I  had  heard  of  it,  and  I  could  not 
say  "  No,"  when  I  had  heard  of  it. 

4071.  Mr.  Hunt.]  Mr.  Hurford  and  Mr  Per- 
rin are  both  revisors  ? — Yes, 

4072.  You  do  not  know  what  the  contents  of 
the  letter  were  ? — No. 

4073.  Do  you  know  where  the  letter  is  ? — No, 
I  do  not. 

4074.  Did  not  Mr.  Perrin  complain  about  it  ? 
— He  complained  to  me  and  to  others  about 
Mr.  Hurford's  impudence  in  interfering  with  his 
duties. 

4075.  Mr.  Perrin  is  not  in  your  department  ? 
— No,  he  is  not 

4076.  Do  you  know  whether  he  represented 
Mr.  Scott,  the  head  of  his  department? — I  am 
not  aware  of  it ;  it  was  years  ago. 

4077.  Mr.  Ayrton.]  How  many  years  ago  ? — I 
cannot  tell,  I  suppose  three  or  four  years  ago. 

4078.  Mr.  Hurford  and  Mr.  Perrin  are  both  in 
the  same  division,  are  they  not  ? — I  cannot  say ; 
I  can  only  answer  for  my  own  department 

4079.  The  O* Conor  Don.]  Was  not  this  with 
respect  to  the  county  of  Cork  ? — Bandon  is  in 
the  county  of  Cork. 

4080.  Mr.  Hunt.]  Look  at  this  return  (hand- 
ing the  same  to  the  Witness)  and  see  if  Mr.  Hur- 
ford is  not  named  as  one  of  the  revisors  in  Mr. 
Scott's  department  ? — Yes,  they  are  both  in  the 
same  department. 


4081.  Mr.  Scott  is  at  the  head  of  it?— Yes, 
but  Cork  is  not  in  his  department ;  he  never  had 
charge  of  the  county  of  Cork. 

4082.  Was  Mr.  Perrin  revising  Cork? — He 
was  revising  the  town  of  Bandon  in  Cork. 

4083.  How  is  it  that  he  is  put  down  in  Mr. 
Scott's  department  or  division  ? — A  revisor  is 
sometimes  removed  from  one  district  to  another* 

4084.  At  the  time  Mr.  Perrin  received  this 
letter,  do  you  know  who  was  his  immediate 
superior? —Mr.  Hurford's  brother-in-law,  Mr. 
Irwin. 

4085.  Did  he  complain  to  Mr.  Irwin  ? — I  do 
not  suppose  he  did ;  I  do  not  think  he  did 

4086.  Do  you  know  whether  he  complained  to 
the  superintendent  ? — I  cannot  tell. 

4087.  The  O*  Conor  JDow.l  Is  Mr.  Hurford  a 
reporter  for  the  Press  ? — x  es,  for  the  "  Ex- 
press." 

4088.  And  for  various  sporting  papers  in  Ire- 
land ?— I  think  so. 

4089.  Mr.  Hunt]  You  think  that  there  should 
be  two  heads  of  the  department? — I  do. 

4090.  You  said  one  on  each  side  of  politics ; 
what  have  politics  to  do  with  valuation  ? — The 
franchise  is  regulated  by  our  office. 

4091.  Do  you  not  think  it  is  the  duty  of  the 
head  of  the  department  to  be  perfectly  impartial 
as  between  the  two  political  parties? — He  ought 
to  be ;  I  think  there  should  be  two,  as  in  the 
case  of  the  police  in  Dublin ;  there  is  one  com- 
missioner on  one  side,  one  on  the  other. 

4092.  Tf  you  had  one  on  one  side  and  one  on 
the  other,  would  not  each  consider  it  his  duty  to 
support  his  own  side  ? — No,  one  would  be  a  check 
to  the  other. 

4093.  Mr.  Chichester  Fortescue.]  When  you 
say  politics,  do  you  not  mean  religion? — No, 
there  are  some  Conservative  Catholics  and  some 
Liberal  Protestants. 

4094.  In  the  instance  you  give,  that  of  the 
Dublin  metropolitan  police,  one  of  the  two  head 
commissioners  is  a  Roman  Catholic  and  the  other 
a  Protestant  ? — Yes. 

4095.  Mr.  McCarthy  Downing.]  Was  Mr. 
Hurford  residing  at  Bandon  at  the  time  of  the 
borough? — No,  he  was  in  some  other  place. 

4096.  Had  he  been  in  Bandon?— He  had 
been. 

4097.  Previously?— Yes. 

4098.  Is  Mr.  Irwin  the  person  against  whom 
the  charge  was  made,  that  you  heard  of,  for 
altering  certain  valuations  in  the  borough  of 
Bandon  Bridge  ? — That  is  the  same  Mr.  Irwin. 

4099.  And  that  same  Mr.  Irwin  has  been  ad- 
vanced from  the  position  he  then  held  / — I  think 
the  position  he  held  then  is  the  same  as  that 
which  he  holds  now. 

4100.  He  was  revising  at  Bandon  ? — He  had 
a  staff  with  him. 

4101.  Mr.  Hurford  is  still  in  the  office?— 
Yes. 

4102.  Is  he  in  the  same  department  as  his 
brother-in-law,  Mr.  Irwin? — I  cannot  answer 
that.  I  cannot  answer  for  anyone  when  he 
leaves  my  department  I  think  he  is  in  the 
north  with  Mr.  Scott. 

4103.  Is  Mr.  Perrin  in  town  ? — He  is  in 
Dublin. 

4104.  Sir  Frederick  Hey  gate.]  Do  you  say 
that  much  discontent  exist  amongst  the  employes 
in  the  Valuation  Office  ? — There  has  been  a  good 
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deal  of  discontent;  but  the  Treasury  made  a 
classification,  about  four  years  ago,  which  gave 
great  satisfaction.  The  Treasury  behaved  in  a 
very  generous  manner,  as  many  of  us  con* 
siderea,  but  there  were  several  parties  who  were 
not  satisfied. 

4105.  Are  you  dissatisfied? — Not  at  all.  I 
have  every  reason  to  be  satisfied. 

4106.  There  have,  I  believe,  been  consider- 
able reductions  in  the  office  ? — Not  since  the 
classification. 

4107.  Before  that? — Years  ago,  reductions 
were  periodically  made  that'  tended  rather  to 
hinder  the  work. 

4108.  Has  not  the  business  of  the  office  been 
very  much  reduced  of  late  years  ? — Of  late 
years  it  has;  since  the  primary  work  was  all 
finished. 

4109.  Would  it  not  be  natural  that  there 
should  be  reductions  in  the  office? — So  there 
were.  We  now  only  number  99,  and  we  used 
to  have  between  200  and  300. 

4110.  Do  I  understand  you  to  say,  that  dis- 
satisfaction is  not  general  in  the  office  ? — There 
is  more  dissatisfaction  at  present  than  existed  at 
the  time  the  classification  came  out. 

4111.  Why? — Because  there  have  been  pro- 
motions made  which  the  general  body  of  as- 
sistants felt  injured  by. 

4112.  Do  you  allege  that  those  promotions 
were  unfair  ? — I  merely  state,  in  answer  to  the 
question,  that  the  great  body  of  assistants  are 
dissatisfied  with  those  promotions. 

4113.  Chairman.']  Do  you  think  that  any 
system  can  work  honestly  and  fairly  where  there 
is  an  arbitrary  power  vested  in  an  individual  to 
dismiss  all  the  employes  at  his  will  and  pleasure  ? 
— I  do  not  think  it  can. 

4114.  The  (T  Conor  Don.]  You  state  that  the 
number  of  hands  in  the  office  is  now  very  much 
less  than  it  used  to  be  ? — Yes. 

4115.  Are  there  as  many  superintendents  now 
as  formerly  ? — Yes. 

4116.  So  that  the  superintendent  part  of  the 
establishment  is  kept  up  on  the  same  scale  as 
formerly  ? — With  the  single  exception,  that  Mr. 
M'Cormick  had  charge  of  three  counties,  and 
they  have  been  returned  to  the  original  superin- 
tendents. Three  counties  were  given  to  Mr. 
M'Cormick  to  maks  a  division  for  him;  Clare 
(of  which  I  had  charge),  Tipperary,  and  another 
county. 

4117.  When  were  they  given  to  him? — In  the 
year  1864. 

4118.  How  many  years  after  the  last  classifi- 
cation was  established  ? — About  four  years  after 
the  classification  of  the  year  1860,  but  just  pre- 
ceding the  late  classification.  They  must  have 
been  given  to  him,  I  think,  principally  with  a 
view  of  qualifying  him  for  the  position  of  super- 
intendent, to  be  put  in  the  first  class. 

4119.  The  work  had  not  increased  at  that 
time?— No. 

4120.  Although  there  had  been  no  increase  in 
the  work,  there  was  an  increase  in  the  number  of 
superintendents;  is  that  what  you  state? — Yes. 
Previously  to  the  county  of  (jlare  being  taken 
from  me,  Mr.  Greene  asked  me  if  I  would  take 
another  county  in  addition  to  my  own.  Instead 
of  that  he  took  the  county  of  Clare  from  me. 

4121.  The  superintendents  who  had  these 
counties  that  were  given  away  to  form  a  new 
.    0.57. 


division,  were  quite  capable  of  overlooking  the       *^r*  ^- 
work  of  those  counties  ?— They  were.  Hitchcock. 

4122.  They  had  not  a  superabundance  of  work         T" 
onhand?-No.  •J*uw 

4123.  So  that  the  departments  have  been  in-  ^' 
creased  since  the  office  was   first  divided  into 

these  departments  ? — Since  the  year  I860. 

4124.  Sir  Frederick  Hey  gate.]  Were  not  the 
same  complaints  made  against  the  Poor  Law 
Commissioners  at  the  time  when  the  staff  of  the 
Poor  Law  Board  was  reduced,  some  years  ago  ? 
— The  assistants  in  the  Poor  Law  Office  have 
the  protection  of  several  Commissioners. 

4125.  Did  you  never  hear  that  when  the  in- 
feriors in  the  office  were  being  generally  dis- 
charged the  same  complaints  were  made  against 
the  jPoor  Law  Commissioners  that  you  now 
allege  are  made  against  the  Commissioners  of  the 
Valuation  Office? — I  scarcely  allege  anything 
against  the  Commissioners  in  that  way.  I 
merely  state  that  I  consider  many  hands  have 
been  dispensed  with  whom  it  would  have  been 
a  great  benefit  to  the  service  to  have  retained, 
and  that  inferior  hands  have  been  retained  that 
might  well  have  been  dispensed  with. 

^  4126.  Supposing  the  superior  officers  had  been 
discharged,  would  they  have  found  it  easy  to 
have  obtained  employment  again  in  Ireland  ? — 
I  think  some  of  them  would/ 

4127.  Chairman.']  Were  you  ever  connected 
with  the  Poor  Law  Office  ? — No. 

4128.  Then  you  know  nothing  about  it? — 
No. 

4129.  The  O'Conor  Don.]  I  understand  you 
think  it  would  be  a  protection  to  the  officers  in 
the  establishment  if  there  were  two  Commis- 
sioners instead  of  one  ? — Yes. 

4130.  They  would  have  more  confidence? — 
Yes. 

4131.  Mr.  Ayrton.]  Do  I  understand  you  to 
say  that  since  the  last  Treasury  classification  the 
establishment  has  been  increased  ?— Three  or 
four  months  prior  to  that  those  counties  were 
taken  from  the  different  superintendents  and 
given  to  Mr.  M'Cormick.  That  was  while  this 
classification  was  under  consideration. 

4132.  Since  the  last  Treasury  classification, 
has  there  been  any  increase  or  diminution  of  the 
establishment? — During  the  last  five  or  six 
months  those  three  counties  have  been  handed 
back  to  the  original  superintendents,  and  the 
gentleman  who  was  in  charge  of  the  counties  is 
now  altogether  in  the  Landed  Estates  Depart- 
ment. 

4133.  I  ask  you  whether,  since  the  last 
Treasury  classification,  the  establishment  has 
been  increased  or  diminished  ? — It  has  not  been 
increased. 

4134.  It  has  been  diminished  ? — It  has  been 
diminished. 

4135.  Mr.  McCarthy  Downing.]  I  believe  the 
complaint  to  which  you  have  referred  was  not 
that  a  number  of  persons  were  removed  because 
the  exigencies  of  the  office  and  the  amount  of 
business  required  it ;  that  was  not  the  cause  of 
complaint  ? — No. 

4136.  The  cause  of  complaint  was  that  certain 
persons  felt  that  they  were  removed,  while  others 
who  were  not  their  equals  were  retained ;  that 
was  one  cause  ? — Yes. 

4137.  Mr.  Greene  came  up  in  1850  as  chief? 
— Yes,  as  superintendent 

4138.  Are  you  aware  that  at  the  time  a  reduc- 
u  3  tion 
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Mr.  G.       ti011  m  ^e  office  was  made  the   proportion  of 

Hitchcock.     Roman  Catholics  to  Protestants  employed  in  the 

_—         office  was  as  two  to  one  ? — I  have  heard  it  so 

21  Jane      stated. 

1869.  4139.  I  believe  the  complaint  is,  that  in  the 

removals  the  numbers  have  now  been  so  altered 

so  that  there  are  two  Protestants  to  one  Roman 

Catholic?— Yes. 

4140.  That  has  given  very  great  dissatisfac- 
tion ? — Yes. 

4141.  Mr.  Hunt.']  What  was  the  period  of  the 
alteration? — The  classification  came  out  in  Oc- 
tober 1864. 

4142.  Do  you  say  that  in  1864  there  were  two 
Roman  Catholics  to  one  Protestant  ? — I  only  say 
what  I  have  heard;  I  have  never  taken  the 
trouble  to  count  them  up. 

4143.  Were  there  persons  whose  services  were 
discontinued  in  1864  ? — There  were  a  great  many 
persons  superannuated  on  pensions,  and  we  had 
a  number  of  young  men,  I  tnink,  through  college 
influence,  who  were  all  Protestants,  and  that 
turned  the  numbers. 

4144.  Were  the  persons  whose  services  were 
discontinued  in  1864,  and  immediately  before 
1864,  in  the  lower  ranks  of  the  office  ? — There 
were  some  in  the  lower  ranks. 

4145.  Were  they  principally  in  the  lower 
ranks  ? — No ;  there  were  some  valuators. 

4146.  Do  you  know  what  was  the  proportion 
of  those  in  the  lower  to  those  in  the  higher 
ranks  ?— I  think  there  were  more  in  the  higher 
than  in  the  lower,  but  I  cannot  give  a  decided 
opinion. 

4147.  Do  you  mean  to  tell  the  Committee  that 
persons  were  removed,  or  pensioned  off,  because 
thej  were  Roman  Catholics  ? — No  ;  and  I  do  not 
believe  it. 

4148.  Or  that  persons  were  promoted  and 
brought  into  the  office  because  tney  were  Pro- 
testants ? — They  were  people,  perhaps,  who  did 
not  pull  with  the  authorities. 

4149.  Do  you  say  there  were  persons  brought 
into  the  office  on  account  of  their  religion  ? — No, 
I  do  not  believe  it;  but  it  singularly  happens 
that  Sir  Richard  Griffith's  private  secretary,  who 
has  exercised  a  good  deal  of  influence  in  the  pro- 
motions and  appointments,  is  of  a  certain  tone 
of  feeling  that  influences  those  appointments. 

4150.  You  are  a  Roman  Catholic,  I  suppose? 
— No,  I  am  not. 

4151.  You  are  a  Protestant? — I  am. 

4152.  Do  you  consider  that  you  have  been 
unduly  favoured  in  the  office  by  reason  of  your 
being  a  Protestant? — No;  because  I  was  first 
appointed  as  superintendent  by  a  Roman  Catholic, 
Mr.  Kelly;  I  owe  my  promotion,  19  years  ago, to 
his  appreciation  of  my  services. 

4153.  You  have  not  been  unduly  favoured? — 
No 

4154.  Do  you  know  anyone  in  the  office  who 
has  been  prejudiced  by  reason  of  his  being  a 
Roman  Catholic  ? — I  could  scarcely  say  that. 

4155.  Mr.  McCarthy  Dawning.]  Are  you 
aware  that  there  is  an  Orange  society  connected 
with  this  establishment? — I  am  not  aware  that 
there  is ;  there  are  Orangemen  in  it,  of  course. 

4156.  Mr.  Ayrton.]  Are  the  appointments  now 
under  the  competitive  system  ? — They  are  under 
the  competitive  system  with  nominations. 

4157.  They  have  been  for  some  time  under 
the  competitive  system  ? — Yes. 


4158.  How  many  persons  are  nominated  to 
each  vacancy  ? — Three. 

4159.  The  O'Conor  Don.]  Who  has  the  nomi- 
nating of  these  persons? — Sir  Richard  Griffith 
had ;  Mr.  Greene  has  now. 

4160.  Mr.  Chichester  Fortescue.]  You  say  that 
the  reductions  in  the  department  have  been  very 
great,  and  that  you  have  not  now  mere  than  one- 
half  of  the  original  number  of  hands  ?— Yes. 

4161.  Is  it  not  the  case  that  a  very  large  pro- 
portion of  the  reductions  were  in  the  lower  ranks 
of  the  service  ? — A  great  number ;  perhaps  I  am 
confounding  the  reductions  which  have  been 
made  since  1860  with  the  reductions  that  were 
made  from  time  to  time,  from  1850  to  1860,  be- 
fore we  came  under  the  Treasury. 

4162.  I  am  speaking  of  the  great  reduction 
which  you  described  when  you  said  that  the 
whole  staff,  which  formerly  numbered  nearly  300, 
consists  now  of  less  than  100  ? — Yes. 

4163.  I  presume  that  necessarily  the  main  part 
of  the  reduction  was  in  the  lower  branches  of  the 
service  ? — Precisely. 

4164.  Previous  to  that  reduction,  was  there 
any  difference  in  the  proportion  between  the 
Roman  Catholics  and  Protestants  in  the  higher 
and  in  the  lower  ranks  of  the  service  respec- 
tively?— Mr.  Kelly  appointed  the  first  four 
superintendents,  and  he  selected  three  Pro- 
testants, and  only  one  Catholic. 

4165.  Though  he  was  a  Catholic  himself? — 
Yes. 

4166.  Were  there  not  a  majority  of  Roman 
Catholics  in  the  humbler  classes  of  the  service  ? 
— Yes. 

4167.  Before  the  reductions  ? — Yes. 

4168.  Therefore  the  reductions  affected  the 
Roman  Catholic  part  of  the  establishment  more 
than  they  did  the  Protestant  part  ? — Yes. 

4169.  Mr.  McCarthy  Downing.']  The  same 
applied  to  the  superior  ranks,  though  not  in  the 
same  degree  ? — Y es. 

4170.  Did  you  not  say  that  the  places  had 
been  filled  up  almost  exclusively  by  Protestants? 
— I  do  not  wish  to  convey  that  altogether. 

4171.  Not  exclusively,  but  the  great  ma- 
jority  ? — According  to  the  present  classification 
there  are  more  Protestants  in  the  first  and 
second  classes  than  Roman  Catholics. 

4172.  Can  you  give  me  the  name  of  one 
Roman  Catholic  who  has  been  employed  within 
the  last  three  years  ? — Yes,  Mr.  Freeman. 

4173.  Is  he  the  onlv  one?— The  only  one 
that  I  know  who  has  been  received  into  the 
office  since  1860. 

4174.  Mr.  Hunt.]  Is  he  the  only  Catholic 
who  has  been  nominated  to  compete  ? — I  do  not 
know  that. 

4175.  Will  you  undertake  to  say  that  of  the 
gentlemen  who  have  been  nominated  to  compete 
some  have  not  been  Roman  Catholics  ? — He  is 
the  only  Roman  Catholic  who  has  got  into  the 
office. 

4176.  Have  the  nominations  been  confined  to 
Protestants,  with  the  exception  of  the  gentleman 
you  have  named  ? — I  cannot  tell  that ;  it  is  only 
die  Commissioner  of  Valuation  who  can  answer 
that  question. 

4177.  Colonel  Forde.]  How  many  vacancies 
have  there  been  in  the  office  during  the  last 
three  years,  in  which  candidates  could  compete  ? 
-  Speaking  from  memory,  I  should  say  10  or 
12,  perhaps  14. 

4178.  Mr. 
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4178.  Mr.  Ayr ton/]  Do  you  know  that,  as  a 
matter  of  fact,  Mr.  Greene  has  never  nominated 
any  person,  that  there  has  been  no  nomination 
since  his  appointment  as  Chief  Commissioner  ? — 
I  do  not  think  there  has  been  any  ;  I  think  Mr. 
Greene  has  had  very  little  influence  in  the 
nominations. 

4179.  They  were  all  made  by  Sir  Richard 
Griffith  ?— They  were  all  in  Sir  Richard  Griffith's 
hands. 

4180.  And  since  he  has  quitted  the  office 
there  has  been  no  nomination  ? — None. 

4181.  Chairman.']  Are  there  any  nominations 
to  compete? — There  were,  but  not  since  last 
October. 

4182.  Were  there  any  nominations  to  compete 
when  Sir  Richard  Griffith  was  at  the  head  of 
the  office? — There  were  12  or  14. 

4183.  Mr.  Hunt']  By  whom  was  the  examina- 


tion   conducted?  —  It  was    conducted  at    the 
Castle. 

4184.  By  the  Civil  Service  Board?— By  the 
Civil  Service  Board. 

4185.  Was  it  uniformly  the  case  that  the  per- 
son who  answered  best  was  appointed  ? — I  should 
imagine  so. 

4186.  Chairman.]  The  giving  of  the  appoint- 
ment vested  solely  with  Sir  Richard  Griffith  ? — 
Yes. 

4187.  The  nominations  were  all  his? — He 
nominated  three  for  each  vacancy,  and  I  suppose 
the  best  man  won. 

4188.  Did  he  not  admit  that  there  was  no  in- 
quiry or  investigation  beyond  what  might  be 
prompted  by  his  own  curiosity  as  to  the  merits 
of  the  individual  ? — I  cannot  enter  into  that,  I 
only  know  that  Sir  Richard  Griffith  nominated 
three  for  each  vacancy. 


Mr.G. 

Hitchcock. 

21  Jane 
1869. 
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Thursday,  24th  June  1869. 


MEMBERS   PRESENT 


Mr.  Ayrton. 
Viscount  Crichton. 
Mr.  McCarthy  Downing, 
Colonel  Forde. 
Colonel  French. 
Mr.  Herbert. 


Sir  Frederick  Heygate. 
The  O'Cosor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Mr.  J.  Townshend  Trench,  called  in ;  and  Examined. 


Mr.  4189.   Chairman.']  Where  do  you  reside? — 

J.  T.  Trench.  In  the  county  of  Kerry. 

4190.  I  believe  you  are  an  agent  of  extensive 

24  June      properties  ? — Yes. 
1869.  4191.  What  properties? — I  am  agent  for  pro- 

perty belonging  to  the  Marquis  of  Lansdowne. 

4192.  Where  ? — In  the  county  of  Kerry. 

4193.  Have  you  any  knowledge  of  Queen's 
County?— Yes. 

4194.  Any  other  counties?  —  Yes,  I  know 
something  of  Tipperary  and  Monaghan. 

4195.  Have  you  turned  your  attention  to  the 
tenement  and  the  townland  valuation  of  Ireland? 
—Yes. 

4196.  Mr.  Herbert.']  You  are  acquainted  with 
the  value  of  land  in  Ireland? — Yes ;  I  may  men- 
tion that  I  am  chairman  of  the  Board  of  Guar- 
dians in  Kenmare. 

4197.  Do  you  think  Griffith's  Valuation  fairly 
represents  the  letting  value  of  land  in  those 
counties  with  which  you  are  acquainted?-— No,  I 
do  not  think  it  does ;  I  think  for  two  reasons  that 
it  does  not.  First  of  all,  in  the  county  of  Kerry 
it  is  too  low ;  in  fact  in  all  the  counties  I  have 
named  it  is  below  the  letting  value.  In  the  second 
place,  there  is  a  feature  in  the  valuation  calculated 
to  mislead  the  people,  which  is  this ;  the  valua- 
tion is  made  upon  the  supposition  that  the  tenant 
pays  the  entire  taxes.  Now  the  fact  is  that  the 
landlord  pays  the  entire  poor  rate  where  the  valua- 
tion is  under  4  /.,  and  he  pays  half  the  poor  rate 
where  the  valuation  is  over  4  1 5  with  regard  to 
the  county  cess,  in  all  probability  he  wUl  very 
soon  have  to  pay  the  halt  of  that  The  fact  that 
the  landlord  has  to  pay  this  proportion  of  the 
taxes  is  not  generally  borne  in  mind  when  people 
talk  of  Griffith's  Valuation.  Therefore,  besides 
its  being  actually  too  low,  it  is  calculated  to  mis- 
lead people  who  do  not  bear  that  in  mind. 

4198.  Do  you  think  it  desirable  that  the  land- 
lord should  pay  half  the  county  cess  ?— I  think  it 
would  be  a  sounder  principle  of  taxation.  I  do 
not  believe  that  it  would  be  of  any  direct  financial 
advantage  either  to  the  landlord  or  the  tenant, 
because  I  suppose  most  landlords  would  arrange 
their  rents  accordingly  if  half  the  county  cess 
were  imposed  upon  them.  At  the  same  time 
where  landlord  and  tenant  have  a  share  in  the 
imposition  of  the  taxation,  I  think  it  would  be 
rignt  that  they  should  bear  a  share  of  the  burden. 


4199.  Do  you  not  think  that  many  of  the 
mountain  lands,  particularly  of  Kerry,  and  in 
parts  of  Cork,  are  very  highly  valued? — No,  I 
think  they  are  very  lowly  valued.  I  think  that 
the  letting  value  of  the  mountainous  parts  of 
Kerry  is  very  often  from  30  to  50  per  cent,  above 
Griffith. 

4200.  Does  that  refer  to  other  lands  in  Kerry 
as  well? — I  think  that  good  lands  in  Kerry 
would  let  at  30  per  cent  over  Griffith  ;  the  more 
mountainous  districts  50  per  cent  and  in  some 
places  more. 

4201.  Could  you  name  some  of  those  places? 
— I  think  it  is  only  in  the  cases  of  individual 
farms  that  the  letting  value  would  be  over  50  per 
cent 

4202.  In  no  particular  district;  you  could  not 
name  a  district  ? — I  could  not 

4203.  Does  the  same  thing  exist  in  the  county 
of  Monaghan  ? — Yes,  but  to  a  less  extent  For 
instance,  in  the  County  of  Monaghan  the  general 
letting  value  is  about  10  or  15  per  cent  over 
Griffith ;  in  Queen's  County  perhaps  20  percent, 
over  Griffith.  I  am  not  sufficiently  acquainted 
with  Tipperary  to  say  what  the  general  valua- 
tion is. 

4204.  Do  you  think  the  valuation  is  on  a 
fairer  or  more  equal  basis  in  the  north  than  it  is 
in  the  south,  as  far  as  you  know  ? — I  think  that 
whether  in  the  north  or  in  the  south  the  basis  is 
a  good  one,  because  it  is  a  good  relative  valua- 
tion ;  but  the  whole  of  Kerry  is  valued  lower 
than  the  whole  of  Monaghan.  The  valuation 
relatively  with  respect  to  the  different  farms  is 
very  good. 

4205.  What  is  your  opinion  as  to  a  new  valua- 
tion?—I  think  it  would  be  very  useful,  because 
a  public  valuation  I  look  upon  as  of  the  greatest 
value.  In  the  first  place  I  do  not  believe  that 
any  country  in  Europe  possesses  so  magnificent 
a  work  as  the  Ordnance  survey  and  valuation  of 
Ireland.  I  do  not  believe  that  France  has  such 
maps  or  such  a  valuation ;  I  do  not  believe  that 
England  has  such  maps  or  such  a  valuation ;  I 
do  not  believe  that  Germany,  or  any  country  in 
Europe,  is  possessed  of  such  a  thing.  I  look 
upon  it  as  very  useful  for  the  purposes  of  taxation, 
the  franchise,  letting,  income-tax,  surveys,  con- 
fidence in  the  Government,  and  the  establishment 
of  a  good  feeling  between  the  landlord  and  the  * 
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tenant,  and  also  a  clear  understanding  between 
them.  I  believe  it  would  be  excessively  useful 
that  there  should  be  a  re- valuation  every  quarter 
of  a  century ;  the  improvements  made  within  the 
last  seven  years  of  each  of  those  periods  not  to 
be  valued.  That  would  establish  a  convenient 
basis  upon  which  arrangements  could  be  made 
between  landlords  and  tenants. 

4206.  Do  you  not  think  that  the  counties  ought 
to  have  some  power  and  some  supervision  over 
the  valuation  ? — I  think  they  ought  to  have  the 

rwer  of  scrutiny  and  the  power  of  appeal ;  but 
do  not  think  they  ought  to  have  any  share 
whatever  in  the  execution  of  the  valuation,  be- 
cause, if  they  had,  they  probably  would  not 
consider  the  relative  aspect  of  the  valuation  as 
between  county  and  county,  which  it  is  very  im- 
portant should  be  borne  in  mind,  and  for  which 
purpose  I  think  a  national  valuation  office  would 
De  important. 

4207.  Do  you  think  that  tenant  right  should 
influence  the  valuation? — No;  because  tenant- 
right  appears  to  be  the  tenant's  claim  to  the 
share  which  he  has  acquired  in  the  property  of 
the  soil.  That  claim  probably  was  originally 
acquired  through  improvements  that  were  made 
by  the  tenant,  or  else  purchased  by  the  tenant 
from  some  other  tenant  who  made  them  ;  no  lease 
having  been  given  at  the  time  that  the  improve- 
ments were  made,  which  would  have  guaranteed 
to  the  tenant  the  benefit  of  those  improvements, 
his  claim  continues  to  live.  But  a  private  ar- 
rangement of  the  sort  between  landlord  and 
tenant  has  nothing  to  do  with  a  public  valuation. 
I  take  it,  a  public  valuation  ought  to  be  entirely 
independent  of  the  private  arrangements  between 
landlords  and  tenants,  because,  if  such  an  ele- 
ment as  that  were  introduced,  it  would  render 
the  valuation  useless  for  other  purposes,  such  as 
income  tax,  franchise,  and  so  forth. 

4208.  Do  lands  generally  let  higher  or  lower 
where  tenant-right  exists  ? — Generally  in  Ireland 
they  let  rather  higher ;  that  seems  an  unreason- 
able thing,  but  I  think  it  may  be  accounted  for 
in  this  way.  Tenant-right  appears  to  give  the 
tenants  two  advantages,  as  they  consider ;  first  of 
all,  it  gives  them  additional  credit  with  shop- 
keepers in  the  locality  ;  and,  in  the  second  place, 
it  affords  them  a  reserve  fund  to  fall  back  upon 
in  case  they  become  bankrupt. 

4209.  Have  you  much  tenant-right  in  the 
estates  you  look  after  in  Kerry  ? — On  some 
estates  there  is  tenant-right.  On  Lord  Lans- 
downe's  estate  tenant-right  exists,  but  not  to  the 
extent  that  it  exists  in  the  north  of  Ireland. 
There  is  considerable  tenant-right,  and  it  is  gene- 
rally acknowledged.  I  may  mention  that  when- 
ever a  farm  falls  vacant  on  the  estate,  if  permission 
is  given  to  the  outgoing  tenant  to  sell  his  interest, 
tenants  in  abundance  are  found  ready  to  give 
four  or  five  years'  rent  to  the  outgoing  tenant, 
and  also  to  pay  the  landlord  a  rent  increased  by 
from  20  to  30  per  cent 

4210.  I  believe  that  is  the  case  with  a  great 
many  estates  in  Kerry? — I  cannot  ^peak  accu- 
rately as  to  other  estates  in  Kerry. 

4211.  Would  the  taxation  be  increased  by 
reason  of  the  valuation  ? — Certainly  not;  because 
a  certain  sum  is  required  for  the  support  of  the 
poor  and  for  the  support  of  the  county,  and  of 
course  if  there  be  a  larger  valuation  a  smaller 
rate  will  produce  the  required  sum. 

4212.  In  fact,  the  only  taxation  that  would 
be   increased  would  be  the  income-tax? — The 

0.57. 


landlord  would  have  to  pay  a  little  more  income-  ^r 

4213.  Have  you  any  experience  of  the  valua-     '  - 

tion  staff? — Yes;  I  have  had  different  dealings  24 June 

with  Mr.  Greene  in  getting  from  him  copies  of  i^6q. 
the  Ordnance  survey  and  valuations,  and  I  may 

say  that  I  have  never  met  a  public  officer  more 
courteous  and  reasonable  in  supplying  all  the  in- 
formation he  could,  and  in  getting  work  done 
upon  reasonable  terms.  With  regard  to  the  re- 
visor  in  Kerry  (I  think  his  name  was  Mr.  Ryan) , 
I  have  had  various  conversations  with  him,  and  I 
think  him  an  extremely  clever  and  extremely 
independent  man,  and  admirably  qualified  for  his 
duty. 

4214.  Do  you  think  that  the  grand  juries 
should  control  the  valuation  ? — No ;  I  think  they 
should  not  control  it  beyond  having  the  power  of 
appeal. 

4215.  Do  you  think  that  the  board  of  guardians 
ought  to  have  a  veto  in  the  valuation  of  their 
particular  district;  do  you  think  it  would  be  an 
advantage  ? — It  might  be ;  but  I  am  not  aware 
of  any  point  in  which  it  would  be. 

4216.  Mr.  Ayrton.~\  They  have  a  control  to 
the  extent  of  suggesting  to  the  central  board 
any  changes  that  have  taken  place  in  the  pro- 
perty, in  order  that  they  may  be  examined  ? — 
i  es ;  for  the  purposes  of  revision. 

4217.  I  suppose  that  is  the  utmost  control  or 
interference  that  they  could  well  exercise  in  the 
valuation,  calling  attention  to  alterations  ? — I  can 
conceive  a  case  in  which  it  would  be  desirable 
that  they  should  have  more  power  than  that ;  for 
instance,  supposing  that  there  was  some  particu- 
lar locality  or  farm  that  was  not  sufficiently 
highly  valued,  the  rates  of  the  union  would  suffer 
in  consequence ;  whereas  the  tenant  would  have 
a  right  of  appeal  if  too  high ;  I  think  it  would  be 
just  that  the  board  of  guardians  should  have  the 
right  of  appeal  against  the  tenant,  if  the  valua- 
tion was  too  low. 

4218.  They  have  the  right  at  present,  have 
they  not  ? — Yes. 

4219.  Can  you  suggest  any  more  economical 
method  of  conducting  the  valuation  than  that 
which  is  now  in  practice  with  regard  to  the  revi- 
sion ? — I  cannot ;  and  the  reason  I  cannot  is  on 
account  of  the  great  difficulties  that  stand  in  the 
way  of  getting  an  impartial  valuation.  It  is  so 
difficult  to  get  a  person  of  the  class  of  life  of  a 
valuator  that  one  can  be  quite  certain  will  be 
competent  in  various  way6. 

4220.  Chairman.']  You  stated  that  the  valua- 
tion was  useful  for  a  number  of  purposes,  as  the 
foundation  of  general  taxation,  income-tax  and 
grand  jury  cess ;  and  you  also  stated  that  you 
thought  it  of  service  in  bringing  about  a  better 
understanding  between  landlord  and  tenant;  I 
suppose  all  that  would  depend  upon  the  fact  of 
the  valuation  being  a  correct  one  ? — Certainly. 

4221.  Instead  of  being  of  service  in  those  cases, 
the  valuation  would  aggravate  the  evils  com- 
plained of,  if  it  was  not  correct  ? — To  a  certain 
extent  it  would,  but  I  think  in  Kerry  all  parties, 
to  a  great  degree,  recognise  and  acknowledge  the 
fact,  that  the  valuation  generally  is  a  good  deal 
below  the  letting  value. 

4222.  You  state  that  the  landlords  pay  all  the 
rates  in  holdings  under  4  I.  ? — Yes. 

4223.  Is  that  exactly  correct  ? — That,  of  course, 
would  only  apply  to  cases  where  the  valuation 
was  less  than  the  rent. 

4224.  Are  you  aware  that  by  an  Act  of  Par- 
X  liament 
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MINUTES  OP  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  liament  passed  some  years  after  the  poor-rate  was 
y.  T.  Trench,  originally  introduced,  there  was  a  power  vested 

in  the  landlords  and  tenants  to  agree  that  the 

*4  June      payment  of  the  rates  should  be,  as  it  is  in  England 

1^9*  and  other  countries,  entirely  by  the  tenant? — 
Yes,  but  that  is  an  Act  of  Parliament  that  I  have 
never  known  persons  avail  themselves  of,  except 
in  one  particular  case,  and  in  that  case  it  was 
found  so  offensive  to  the  tenants  that  the  gentle- 
man who  introduced  it  was  obliged  afterward  to 
abandon  it. 

4225.  You  only  speak  of  your  own  knowledge 
as  to  the  effect  on  some  particular  locality  with 
which  you  are  connected  ? — Yes. 

4226.  You  are  not  aware  that  it  is  in  various 
places  extensively  acted  upon  ? — I  am  not  aware 
that  it  is  extensively  acted  upon. 

4227.  Do  you  consider  it  any  advantage  to  the 
tenant,  looking  at  the  question  at  large,  that  the 
landlord  should  pay  one  half  of  the  rate  ? — I  con- 
sider it  of  enormous  advantage ;  I  do  not  think  it 
is  any  financial  advantage,  but  I  think  it  is  of 
great  advantage  for  the  establishment  of  a  good 
feeling  between  the  landlord  and  the  tenant,  and 
it  is  also  very  important  that  the  landlords  should 
have  to  pay  half  the  poor  rate,  because,  if  they 
do  not,  probably  they  and  their  agents  will  not 
attend  the  board  of  guardians,  and,  consequently, 
there  will  not  be  that  interchange  of  communica- 
tion between  the  rural  guardians  and  the  landlords, 
which  I  believe  to  be  the  greatest  advantage,  and 
which  takes  place  generally,  in  the  case  of  most 
boards  of  guardians,  once  a  week. 

4228.  Has  the  landlord,  in  case  he  is  not  an 
occupier,  any  power,  by  giving  employment  or 
otherwise,  to  diminish  the  amount  of  the  poor 
rates  ? — Yes. 

4229.  How? — The  more  employment  he  gives 
the  better,  with  regard  to  the  rates. 

4230.  If  he  is  not  an  occupier  he  can  give  no 
employment  ? — He  might  improve  his  estate. 

4231.  Mr.  Ayrton.]  That  would  involve  occu- 
pation, would  it  not  ? — In  one  way. 

4232.  Mr.  McCarthy  Downing.']  He  may  im- 
prove his  estate,  and  not  be  an  occupier? — He 
need  not  necessarily  be  an  occupier.  For  instance, 
he  might  drain  farms  which  he  had  let  to  his 
tenants,  and  charge  them  a  reasonable  per-centage. 
He  could  give  employment  in  that  way,  and  in 
roads,  and  various  things  of  that  sort. 

4233.  Chairman.]  You  alluded  to  the  payment 
of  the  rates  by  the  landlord  where  the  valuation 
was  under  4  /. ;  do  you  think  that  that  places  the 
tenants  in  the  rank  of  paupers  ? — No,  I  take  it 
that  a  pauper  is  a  man  who  has  not  the  means  of 
living.  Many  a  man  whose  valuation  is  less  than 
4/.  has  the  means  of  living,  although  it  may  be  a 
wretched  living. 

4234.  Why  are  they  excused,  if  under  4/., 
when  the  grand  iury  cess  is  paid  by  all  ? — I  think 
it  is  objectionable ;  I  do  not  see  any  good  reason 
for  it ;  it  looks  like  charity,  but  I  ao  not  think  it 
is  real  charity. 

4235.  Have  you  heard  of  any  complaints  made 
as  to  the  enormous  expense  of  those  surveys  that 
go  by  the  name  of  townland  and  tenement 
valuations? — No. 

4236.  You  have  never  heard  any  complaint? — 
No. 

4237.  Do  you  know  the  amount  that  those 
valuations  cost  Ireland  ? — I  have  not  been 
employed  upon  them,  and  if  I  were  to  speak  I 
should  only  speak  from  what  I  have  read. 

4238.  xou  are   not  able  to  say  what  value 


has  been  got  for  this  large  expenditure  of  money 
by  the  counties  ? — I  have  not  compared  the  cost 
with  the  value  given,  but  the  value  given  is 
enormous,  whatever  the  cost  may  be. 

4239.  You  never  heard  any  complaint  as  to 
the  23,500  /.  being  expended  on  the  tenement 
valuation? — No. 

4240.  Are  you  aware  that  the  tenement  valua- 
tion was  but  a  revision  of  the  townland  valuation? 
— I  understood  it  to  be  a  great  deal  more  than 
the  revision. 

4241.  You  do  not  know  of  your  own  know- 
ledge ? — I  think  on  the  face  of  it  it  must  be  more, 
because  in  the  tenement  valuation  every  field  is 
shown,  and  the  townland  valuation  only  shows 
the  boundaries  of  the  townlands. 

4242.  The  other  only  shows  the  boundaries 
within  the  original  boundaries  of  the  townlands? 
— Yes,  of  course,  the  townland  valuation  was  of 
great  use  in  making  the  tenement  valuation, 

4243.  Are  you  aware  that  the  valuation  is  paid 
for  exclusively  by  the  counties  ? — No. 

4244.  Are  you  aware  that  the  revisions  are 
paid  half  by  the  Consolidated  Fund,  and  half  by 
the  counties  ? — Yes,  I  am  aware  of  that. 

4245.  Mr.  McCarthy  Downing.]  If  I  under- 
stand you,  you  approve  very  much  of  the  rate 
being  divided  between  landlord  and  tenant? — 
Yes,  the  poor  rate. 

4246.  You  said  you  thought  it  objectionable  to 
exempt  tenements  under  4  /.  ? — Yee. 

4247.  Are  you  aware  that  two  Reports  of 
Committees  of  this  House  recommended  that  the 
rate  should  be  paid  by  the  landlord  1 — No. 

4248.  Are  you  aware  what  the  amount  of  rating 
upon  a  4  /.  or  a  2 1,  tenement  would  be.  Do  you 
know  that  it  is  sometimes  as  small  a  sum  as  1£  d. 
or  2J  rf.  under  the  county  cess  ? — It  might  be  as 
small  as  that. 

4249.  Do  you  not  know  ? — It  depends  on  the 
size  of  the  tenement. 

4250.  Supposing  the  rate  to  be  8  d.  for  the 
half-year,  ana  the  valuation  of  the  house  to  be 
2  /.,  how  much  would  that  be  ? — Of  course,  that 
would  be  very  small. 

4251.  Are  you  aware,  or  have  you  heard  that 
distresses  have  been  frequently  made  upon  un- 
fortunate wretched  people  holding  small  tene- 
ments, for  so  small  a  sum  as  5  d.  1 — 1  never  heard 
of  such  a  case  ;  it  might  occur,  but  it  would  be 
an  exception.  Anyone  having  a  tenement  and 
owing  5  d.  would,  of  course,  pay  it. 

4252.  Do  you  know  that  it  has  been  recom- 
mended by  two  Committees  of  this  House,  that 
houses  under  4  L  for  county  purposes  should  be 
exempt,  and  the  rates  paid  fey  the  landlord  ? — 
No. 

4253.  You  are  aware,  of  course,  that  the  county 
cess  is  at  present  paid  altogether  by  the  tenant? 
— Yes. 

4254.  Would  you  approve  of  the  county  cess 
being  divided  between  the  landlord  and  the 
tenant  as  the  poor  rate  is  ? — Yes.  With  regard 
to  the  4  L  valuation,  I  adhere  to  my  opinion,  that 
all  tenants  and  landlords  should  go  half  and  half. 

4255.  Do  you  attend  the  presentment  sessions? 

4256.  You  are  aware  that  certain  persons  are 
appointed  as  cesspayers  to  attend? — xes. 

4257.  Are  you  also  aware  that  the  county  cess 
has  risen  almost  year  after  year,  until  it  has  now 
become  a  very  large  and  excessive  charge  upon 
the  counties? — I  am  not  aware  that  it  has  risen 
excessively. 

4258.  Would 
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4258.  Would  you  be  surprised  to  hear  that  it 
has  risen  in  the  county  of  Cork,  from  20,000/.  a 
year  to  90,000/.  ? — I  am  not  acquainted  with  the 
county  of  Cork. 

4259.  It  has  also  risen  in  Kerry  and  Limerick 
in  the  same  proportion,  within  a  considerable 
period,  I  admit.  Bearing  in  mind  that  the  county 
cess  increases  very  largely  annually  or  decen- 
nially, do  you  not  think  it  is  a  wrong  upon  the 
tenant  who  has  to  pay  that  increased  county  cess 
year  after  year? — I  think  it  is  wrong  that  he 
should  pay  the  whole  of  it  ? — I  think  he  should 

go  half  and  half. 

4260.  Do  you  not  think  that  the  whole  system 
would  work  better,  if  it  was  paid  half  and  half? 
—I  do. 

4261.  Chairman.']  With  regard  to  the  increase 
of  the  grand  jury  cess,  are  you  aware  it  is  owing 
to  laws  which  have  been  enacted  for  buildings,  for 
lunatic  asylums,  for  the  valuation  of  Ireland,  the 
accommodation  ordered  by  judges  to  be  pro- 
vided for  gaols,  and  the  compulsory  presentments 
of  the  Board  of  Works? — Certainly,  the  county 
cess  now  embraces  things  which  it  did  not  em- 
brace formerly. 

4262.  Mr.  Stacpoole.]  Do  you  say  that,  pro- 
perly speaking,  the  charges  for  lunatic  asylums 
and  infirmaries  would  be  properly  paid  out  of  the 
poor-rate  ? — I  think  I  would  rather  keep  it  under 
the  county  cess. 

4263.  The  O' Conor  Dan.]  I  understood  you 
to  state  that  you  did  not  consider  that  the  ques- 
tion of  tenant-right  should  at  all  be  taken  into 
account  in  making  a  valuation  of  land? — Cer- 
tainly not. 

4264.  Do  you  think  that  the  rent  should  be 
taken  into  calculation  at  all  ? — No. 

4265.  Neither  the  one  nor  the  other? — Neither 
the  one  nor  the  other. 

4266.  Mr.  Ayrton.]  Will  you  explain  what 
you  mean  by  rents? — I  suppose  The  O'Conor 
JDon  means  the  rents  that  are  paid  at  the  par- 
ticular time  by  the  occupying  tenant  for  the  use 
of  the  land. 

4267.  The  (f  Conor  Don.]  You  do  not  con- 
sider that  the  general  rents  in  a  locality  or  dis- 
trict should  be  considered  in  making  a  valuation? 
— I  think  not. 

4268.  I  understand  you  to  state  that  on 
various  occasions  you  have  applied  to  the  Valua- 
tion Office  for  tracings  of  plans  and  maps? — 
Yes. 

4269.  What  description  of  documents  are  fur- 
nished from  the  Valuation  Office ;  are  you  fur- 
nished with  maps  having  all  the  tenement  boun- 
daries on  them  ? — I  have  been. 

4270.  And  with  tenement  lists  with  the  names 
of  the  occupiers  ? — Yes. 

4271.  And  the  valuation  ?— Yes. 

4272.  And  I  suppose  you  consider  that  it  is  a 
convenience  ? — A  great  convenience. 

4273.  I  understand  you  to  state  that  it  is  sup- 
plied upon  very  moderate  terms? — Yes,  very 
moderate  terms* 

4274.  On  much  more  reasonable  terms  than 
you  could  get  the  work  done  yourself  if  you 
vrere  to  make  it  up  from  the  public  documents  at 
the  boards  of  guardians  and  other  places  ? — No  ; 
I  think  not  much  less  expense ;  but  it  saves  trouble 
to  write  to  an  office  where  you  know  you  will 
get  what  is  officially  correct. 

4275.  Colonel  Forde.]  At  the  poorhouse  you 
would  not  have  the  Bame  means  of  getting  what 
you  want  as  you  would  at  the  Valuation  Office  in 
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Dublin  ? — I  think  I  should  not ;  I  am  not  quite  Mr. 

certain.      At    any  rate,  I   do  not  know  that   I  J*T. Trench. 
should.  24  June 

4276.  Are  copies  of  the  Ordnance  sheets  and         186a. 
of  the  tenement  valuation  lodged  with  the  boards 

of  guardians  for  the  use  of  the  public  ? — In  some 
cases ;  but  only  in  some. 

4277.  They  are  not  bound  to  be  lodged  there; 
it  is  a  private  arrangement  made  by  the  boards 
of  guardians?— Quite  so. 

4278.  Therefore  you  could  not  get  what  you 
require  at  all  boards  of  guardians  ? — No. 

4279.  The  O'Conor  Don.]  Can  you  give  an 
idea  of  the  charge  that  is  made  for  these  maps 
with  the  tenement  boundaries  marked  on  them  ? 
No,  I  cannot.  I  was  desirous  some  t:«me  ago  of 
getting  a  new  set  of  maps  with  the  valuations  for 
the  entire  of  Lord  Lansdowne's  estate,  our  own 
maps  having  been  altered  from  time  to  time,  and 
being  rather  worn;  but  when  I  wrote  to  Mr. 
Greene  and  ascertained  what  the  cost  would  be, 
I  found  it  was  so  considerable  that  I  did  not  get 
them ;  I  got  only  a  few  of  the  sheets  that  were 
particularly  worn. 

4280.  Is  the  cost  very  much  more  than  the 
cost  of  the  plain  Ordnance  sheets  would  have 
been? — I  was  charged  the  price  of  the  Ordnance 
sheet  besides,  as  a  separate  item.  The  putting 
in  the  red  lines  and  the  numbers,  and  the  writing 
out  of  the  valuation  to  correspond,  were  of  course 
charged  for,  and  then  there  was  added  the  cost  of 
the  maps,  5  s.  each ;  I  think  they  are  2  5.  6  rf. 
now. 

4281.  Do  you  consider  the  charge  for  putting 
in  these  lines  and  marking  all  the  boundaries  a 
very  heavy  charge? — No,  not  very  heavy  nor 
very  light  I  thought  it  exceedingly  reasonable ; 
but  it  extended  over  a  large  district,  and  the  cost 
was  so  considerable  that  I  deferred  getting  it  done 
for  a  period. 

4282.  Sir  Frederick  Heygate.]  You  consider 
this  valuation  relatively  a  good  one  ? — Yes. 

4283.  Has  it  ever  come  within  your  knowledge 
that  good  land  in  the  counties  with  which  you  are 
connected  is  valued  lower  in  proportion  to  poor 
land  ? — That  is  not  my  experience  in  the  places  I 
am  acquainted  with. 

4284.  You  said  you  thought  there  should  be  a 
valuation  once  in  25  years? — Yes. 

4285.  That  would  be  for  Imperial  purposes, 
would  it  not;  for  income-tax,  for  instance? — I 
think  it  would  be  very  useful  for  all  the  purposes 
to  which  a  valuation  is  applied,  useful  for  taxa- 
tion, and  useful  as  between  landlord  and  tenant. 

4286.  With  regard  to  local  taxation,  such  as 
poor-rate  and  county  cess,  it  would  not  be  re- 
quired so  often,  would  it?— I  think  it  would; 
once  every  quarter  of  a  century. 

4287.  With  regard  to  the  cost  of  these  new 
valuations,  who  do  you  think  should  pay  for 
them  ? — I  think  they  ought  to  be  paid  for  as  they 
are  at  present,  half  by  the  counties  and  half  by 
the  Consolidated  Fund. 

4288.  You  think  that  a  fair  way  of  paving  ? — 
Yes ;  I  dislike  the  principle  so  often  advocated 
in  Ireland  of  paying  everything  out  of  the  Con- 
solidated Fund.  I  do  not  think  it  is  to  the  ad- 
vantage of  localities  that  they  should  not  bear 
their  fair  share  of  taxation. 

4289.  In  making  a  valuation,  you  said  you 
would  not  take  into  consideration  tenant-right  or 
the  rent ;  would  you  consider  local  taxation,  for 
instance,  the  average  amount  of  the  poor-rate  or 
the  county  cess  ? — I  think  the  more  independent 
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MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  the  valuation  is  of  such  collateral  matters  the 

/.  T.  Trench,  better.     I  would  not  give  a  decided  opinion  on 

— ~ —        the  point.     I  have  not  considered  it  sufficiently. 

24  June  429o.  Is  it  not  the  case  that  the  value  of  land 

9'        in  reality  depends  upon  the  surplus  that  will  exist 

after  making  deductions  for  local  taxation,  the 

poor-rate,  and  county  cess  ? — Yes ;  but  the  taxes 

are  much  more  variable  than  the  valuation ;  and 

if  you  make  a  valuation  subject  to  the  taxation 

of  to-day,  10  years  hence  it  may  be  an  erroneous 

valuation.     For  whatever  purpose  the  valuation 

is  to  be  used,  the  existing  taxation  at  the  time  of 

using  it  might  be  taken  into  consideration. 

4291.  Is  not  the  variable  amount  of  local  taxa- 
ation  an  argument  for  a  frequent  revision  of  the 
valuation  ? — Yes ;  to  a  certain  extent. 

4292.  Mr.  Ayrton.\  Do  you  think  it  is  a  sound 
proposition  that  in  ascertaining  a  man's  income 
for  the  purpose  of  paying  taxes,  you  should  de- 
duct the  probable  taxes  he  will  have  to  pay  ? — 
Yes  ;  such  being  a  compulsory  charge. 

4293.  If  you  want  to  ascertain  a  man's  income 
for  the  purpose  of  paying  taxes,  upon  what  prin- 
ciple can  you  deduct  the  taxes  he  pays  from  his 
income? — I  think  it  is  right  to  deduct  any  na- 
tional compulsory  charge  of  that  sort. 

4294.  Mr.  Pollard- Urguhart.']  Would  you  not 
rather  regard  a  charge  upon  land  not  so  much 
as  a  tax  upon  income  as  a  deduction  from  his 
income  before  it  came  into  his  pocket? — Decid- 
edly. 

4295.  Mr.  Ayrton."]  You  are  not  ascertaining 
the  abstract  proposition  of  the  income  of  the 
landlord,  but  ascertaining  the  actual  value  of  the 
property  for  the  purpose  of  making  it  subject  to 
taxation  ? — Yes ;  but  when  you  want  to  impose 
an  income-tax,  the  first  thing  is  to  find  out  what 
the  income  is. 

4296.  Get  rid  of  the  word  income-tax,  and  call 
it  property-tax ;  if  you  were  ascertaining  the 
value  of  property  for  the  purpose  of  taxation, 
upon  what  principle  is  it  that  you  deduct  the 
supposed  probable  taxation  from  the  value  of 
the  property  ? — I  think  there  are  some  purposes 
for  which  the  valuation  would  be  used,  m  which 
it  would  be  better  that  the  taxes  were  not  taken 
into  consideration.  In  other  cases,  such  as  in- 
come tax,  I  think  it  should  be  considered.  That 
is  why  I  said  I  did  not  wish  to  express  an 
opinion. 

4297.  If  you  are  told  that  none  of  the  out- 

foings  upon  a  house  that  a  person  expends  can 
e  aeducted  from  the  valuation  of  that  house, 
upon  what  principle  can  you  deduct  probable 
taxation ;  must  you  not  consider  the  actual  value 
of  the  property,  apart  from  any  deductions,  leav- 
ing the  person  to  expend  the  value  how  he 
pleases  ? — No.  1  think  in  the  present  valuation, 
unless  I  am  mistaken,  the  repairs  and  insurances 
are  considered. 

4298.  Mr.  Pollard-  Urquhart']  Should  you  not 
call  the  actual  value  of  property  what  remained 
after  paying  the  expense  of  cultivation;  the 
ordinary  profits  of  the  tenant,  and  the  support  of 
the  helpless  poor  ? — I  think  there  are  other  con- 
siderations that  would  come  in  besides. 

4299.  Should  you  not  say  that  all  those  con- 
siderations which  I  have  named  would  come  in  ? 
— Certainly. 

4300.  You  said  you  thought  it  very  desirable 
that  there  should  be  a  re-valuation  every  quarter 
of  a  century ;  when  you  say  re-valuation  would 
you  suggest  an  entirely  new  valuation,  or  merely 
a  correction  of  the  former  valuation,  supposing 
the  former  valuation  to  have  been  in  these  cir- 


cumstances pretty  correct  ? — By  how  much  the 
previous  valuation  was  found  to  be  correct  at  the 
expiration  of  a  quarter  of  a  century,  by  so  much 
there  would  be  little  change,  but  I  think  that  the 
valuation  ought  to  be  conducted  in  such  a  manner 
that  the  bona  fide  value  of  the  property  should 
be  ascertained,  as  it  stood  at  the  expiration  of  a 
quarter  of  a  century. 

4301.  Take  the  year  1844,  which  is  a  auarter 
of  a  century  ago,  should  you  not  say  there  is  such 
a  difference  in  the  value  of  land  now  and  in  1844, 
as  would  in  your  opinion  call  for  a  totally  new 
valuation,  supposing  that  the  valuation  of  1844 
had  been  complete  and  perfect  as  regards  the 
then  state  of  Ireland  ? — I  think  it  would  be  worth 
the  expense  to  the  nation. 

4302.  An  expense  of  a  totally  new  valuation  ? 
—I  do. 

4303.  The  price  of  butter  and  cattle  having 
risen  since  1844,  the  price  of  cereal  produce 
being  the  same,  and  some  of  the  holdings  being 
enlarged,  do  you  not  think  that  some  of  those 
things  might  be  corrected,  taking  the  old  valua- 
tion as  a  basis  ? — I  think  that  in  making  a  new 
valuation  the  old  valuation  might  be  used  perhaps 
to  a  considerable  extent,  and  the  old  maps  to  a 
considerable  extent,  but  I  do  think,  that  as  a 
matter  of  national  expenditure,  it  would  be  worth 
while  for  the  nation  to  go  to  the  expense  of 
making  a  new  valuation  every  quarter  of  a  cen- 
tury; it  would  be  costly,  but  it  would  be 
wise. 

4304.  Mr.  Ayr-ton.]  Let  me  call  your  atten- 
tion to  a  provision  in  the  Valuation  Act;  that 
improvements  within  seven  years  are  not  to  be 
taken  into  account  Is  not  the  result  of  keeping 
the  valuation  permanent  a  great  injustice  to  all 
those  persons  who  had  improved  their  lands  seven 
years  before  the  valuation,  seeing  that  they  will 
De  in  perpetuity  taxed  upon  the  improved  estate, 
whereas  persons  who  effected  improvements 
within  the  seven  years,  or  after  the  valuation, 
would  never  be  taxed  for  their  improvements ; 
would  not  that  be  the  result  of  a  permanent 
valuation  ? — Of  course  it  would. 

4305.  Therefore  a  very  great  injustice  would 
be  done  towards  those  persons  who  had  improved 
their  estates,  seven  years  before  the  valuation  of 
their  union? — I  think  it  would  come  a  little 
heavy  upon  them.  I  would  not  say  that  it  would 
be  a  great  injustice.  It  is  not  possible  to  conduct 
a  national  valuation,  doing  absolute  justice  to  all 
parties. 

4306.  Are  there  not  many  cases  in  Ireland  in 
which  money  spent  in  improvements  has  been 
equal  to,  and  very  much  greater,  than  the  value 
of  the  fee-simple  of  the  land  at  the  time  it  was 
improved  ? — There  are  instances  of  it,  but  I  do 
not  think  they  are  very  numerous. 

4307.  Are  there  not  many  cases  in  which  bog- 
land  has  been  brought  into  cultivation,  and  be- 
come very  profitable  and  valuable? — There  are 
such  cases,  out  1  think  if  it  was  the  law  that  a 
valuation  should  be  made  every  25  years,  and 
that  improvements  made  within  the  terminating 
seven  years  should  not  be  valued,  people  would, 
arrange  their  expenditure  accordingly. 

4308.  Then,  the  effect  of  that  would  be  that 
at  a  certain  period  justice  would  be  done  as  be- 
tween one  improved  estate  and  another,  by  bring- 
ing them  all  to  an  improved  standard  of  valua- 
tion ? — Yes. 

4309.  And  if  you  do  not  have  that  re-valuation 
at  certain  periods,  that  justice  is  not  done  ? — 
Quite  so. 

4310.  One 
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4310.  One  man  is  paying,  it  may  be,  upon  a 
very  good  rental  which  is  the  result  of  improve- 
ment, whereas  another  man  is  paying  upon  a  very 
low  rental,  which  is  the  value  of  his  unimproved 
estate  ? — I  think  the  result  would  be  some  injus- 
tice, but  there  would  be  greatly  preponderating 
justice. 

4311.  Mr.  Pollard-Urquhart.']  You  said  that 
the  re-valuation  would  not  increase  the  local 
taxation,  seeing  that  the  same  sum  was  to  be 
raised,  but  supposing  the  rent  to  remain  the  same, 
would  it  not  increase  the  tenant's  share  of  taxa- 
tion as  regards  the  poor-rate,  and  decrease  the 
landlord's  share  ? — It  would,  but  1  think  it  would 
not  do  much  harm  to  the  tenant. 

4312.  Do  you  think  that  any  tenants  view 
with  fear  or  apprehension  a  proposition  for  a  new 
and  increased  valuation  lest  it  should  increase 
their  share  of  the  poor-rate  ? — Of  course. 

4313.  Do  they  actually?— I  think  they  do. 
Any  man  who  has  made  improvements  would,  of 
course,  rather  that  the  re-valuator  did  not  come 
near  him. 

4314.  Suppose  the  increased  valuation  was  the 
same  all  through  the  locality,  the  real  effect 
would  be,  not  to  increase  local  taxation,  because 
the  same  sum  would  be  raised  under  any  circum- 
stances, but  merely  to  increase  the  tenant's  share 
of  the  same  sum,  and  to  decrease  the  landlord's  ? 
— I  think  it  would  alter  the  proportion  as  be- 
tween landlord  and  tenant,  where  the  valuation 
was  over  the  rent,  but  only  in  such  cases. 

4315.  Colonel  FordeJ]  The  landlord  has  to  pay 
half  at  any  time? — Yes,  and  the  apprehension 
that  the  taxation  would  be  increased  Decause  the 
valuation  would  be  increased  would  be  an  arith- 
metical fallacy. 

4316.  It  would  not  be  a  fallacy  if  the  tenant 
actually  had  to  pay  a  larger  proportion  of  the 
same  tax? — That  would  only  occur  where  the 
valuation  was  over  the  rent,  which  is  very  seldom 
the  case. 

4317.  Mr.  Ayrton.]  What  is  your  ground  for 
assuming  that  it  is  just  that  the  Consolidated 
Fund  should  pay  half  the  expense  of  this  valua- 
tion?— Because  the  valuation  is  used  in  many 
Imperial  respects ;  the  nation  would  make  use  of 
the  valuation,  for  example,  in  the  imposition  of  the 
income-tax  ;  therefore  the  nation  ought  to  pay  a 
share  of  it. 

4318.  What  are  the  national  purposes  the 
value  of  which  you  would  estimate  at  half  the 
expense  of  this  valuation  ? — The  franchise  is  one 
and  the  income-tax  another. 

4319.  You  do  not  mention  anything  beyond 
the  franchise  and  the  income-tax? — I  think  it 
would  contribute  to  establish  confidence  in  the 
Government,  that  there  should  be  a  just  valua- 
tion. 

4320.  You  mean  in  levying  the  income-tax 
justly  ? —  For  all  purposes. 

4321.  If  that  were  the  practical  purpose  for 
which  it  was  to  be  used,  would  it  not  seem  to  be 
just  that  the  Government  should  bear  the  charge 
m  proportion  to  the  extent  to  which  it  uses  the 
valuation  for  taxation,  as  compared  with  the  extent 
to  which  the  local  authorities  use  it  for  taxation  ? 
—Yes. 

4322.  Colonel  FordeJ]  What  are  the  purposes 
for  which  the  local  authorities  use  it? — The 
county  cess,  tad  the  poor  rates ;  and  the  franchise 
and  the  income-tax,  are  at  least  as  material  items 
as  those. 

4323.  Mr.  Ayrton*']  What  is  the  amount  of  the 
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poor  rate,  and  the  other  local  rates,  in  the  pound  Mr. 

as  compared  with  the  income-tax?— A  rate  may   J*T.  Trench. 
be  greater,  but  its  importance  is  not  therefore  j 

greater.  +8{!i 

4324.  In  your  view,  if  the  income  were  re- 
mitted  the  counties  ought  to  bear  the  whole  ex- 
pense ? — No ;  there  is  the  franchise. 

4325.  The  franchise  is  a  local  matter,  is  it  not? 
— No,  I  should  call  it  a  national  matter,  a  matter 
of  national  importance. 

4326.  You  think  that  if  the  franchise  were 
taken  away  from  a  borough,  it  would  not  Tbe  con- 
sidered as  a  local  grievance? — That  is  another 
matter.  I  am  presuming  that  a  representative 
Government  is  to  continue  to  exist  in  this  coun- 
try, and,  so  long  as  it  does,  there  must  be  a  valua- 
tion. 

4327.  Mr.  M*  Carthy  Downing  J\  You  are  aware 
of  the  mode  in  which  the  valuation  is  at  present 
made  :  "  The  valuation  with  regard  to  land  shall 
be  made  upon  an  estimate  of  the  net  annual 
value  thereof,"  with  reference  to  the  average 
prices  of  the  several  articles  contained  in  the  Act 
of  Parliament  ? — Yes. 

4328.  Do  you  not  think  that  that  is  a  fair 
mode  of  ascertaining  the  value  of  land,  to  value 
it  upon  an  estimate  of  prices  which  are  given  in 
the  Act,  provided  those  prices  are  the  prices  of 
the  day  ? — I  think  it  is  right  that  they  should  be 
a  leading  element  in  the  valuation. 

4329.  Are  you  aware  that  under  the  Act  of 
Parliament  there  may  be  a  re-valuation  every  14 
years,  with  the  consent  of  the  grand  jury  of  the 
county  ? — Yes. 

4330.  Are  you  aware  that  the  Lord  Lieutenant 
has  the  power  every  seven  years  to  have  a  re- 
valuation if  he  pleases  ? — Yes,  I  believe  that  is 
the  case ;  but  I  am  not  informed  on  that  point. 

4331.  The  mode  in  which  the  value  of  houses 
is  ascertained,  is  this :  "  Such  valuation,  with  re- 
gard to  houses  and  buildings,  shall  be  made  upon 
an  estimate  of  the  net  annual  value  thereof,  that 
is  to  say,  the  rent  for  which,  one  year  with  another 
the  same  might  in  its  actual  state  be  reasonably 
let  from  year  to  year,  the  probable  average 
cost  of  repairs,  insurance  ana  other  expenses 
if  any,  necessary  to  maintain  the  hereditament  in 
its  actual  state,  and  all  rates  and  taxes  and  public  , 
charges,  if  any,  except  tithe  rent  charge,  being 

Said  by  the  tenant ;"  do  you  approve  of  that,  and 
o  you  think  it  a  correct  and  just  mode  of  ascer- 
taining the  value  of  property  for  taxation? — I 
think,  with  respect  to  houses,  that  it  may  be  a 
correct  principle  to.  consider  what  rent  a  house 
would  produce  ;  hduse  property  differs  mate- 
rially from  agricultural  property  on  that  par- 
ticular point.  For  instance,  a  district  may 
become  unfashionable,  and  a  house  that  cost 
10,000  I.  may  not  be  worth  50  /.  a  year,  because 
the  district  may  be  deserted;  under  those 
circumstances,  the  rent  that  a  house  would  rea- 
sonably produce  in  the  locality  ought  to  be  con- 
sidered; I  do  not  think  that  that  argument 
would  apply  to  an  agricultural  district  with  re- 
spect to  the  land.  Then  with  regard  to  rates,  I 
object,  as  I  have  already  said,  to  the  valuation 
being  made  upon  the  basis  that  the  tenant  pays 
the  entire  rate. 

4332.  You  do  approve  of  the  principle  to  a  cer- 
tain extent,  with  regard  to  houses,  deducting 
rates,  insurance,  and  so  on  ? — I  think  all  rates 
and  taxes  should  be  paid  half  and  half  by  the 
landlord  and  tenant,  whether  in  regard  to  land  or 
houses,  so  as  to  give  them  a  joint  interest. 

x  3  4333.  You 
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Mr.  4333.  You  are  aware  that  in  the  valuation  of 

J.T. Trench,  land,  a  certain  deduction  is  made  for  rates  and 

taxes ;  that  is  a  third  ? — Yes. 

*4  June  4334.  If  that  mode  of  valuation  were  altered, 

1*69.        would  it   not  involve  this ;    that    the   landlord 
should  pav  all  the  rates?— No. 

4335.  Why  ?— Because,  however  it  might  be, 
it  could  be  arranged  that  the  tenant  should  pay 
half,  and  the  landlord  half. 

4336.  You  would  take  that  into  consideration 
only  so  far  ? — I  would  alter  the  principle  or  the 
terms  of  the  valuation  in  that  respect. 

4337.  You  were  asked  for  what  purposes  the 
valuation  is  used  by  the  Government ;  are  you 
aware  as  a  grand  juror  that  there  are  compulsory 
presentments,  which  the  grand  jury  are  obliged 
to  pass  for  Imperial  purposes  ? — Yes ;  I  do  not 
know  whether  you  call  a  compulsory  charge  for 
re-valuation  Imperial,  or  not. 

4338.  You  have  said  it  was  Imperial  ? — It  is 
used  for  Imperial  purposes  to  a  certain  extent. 
It  is  not  what  might  be  called  Imperial  in  the 
strict  sense  of  the  woid,  because  it  is  used  for 
other  purposes. 

4339.  At  all  events,  compulsory  orders  are 
issued,  which  the  grand  jury  are  obliged  to  obey  ? 
—Yes. 

4340.  Mr.  Ayrton.]  For  Imperial  purposes? — 
If  you  choose  to  call  valuation  an  Imperial  pur- 
pose. 

4341.  Mr.  McCarthy  Downing, ,]  For  lunatic 
asylums  ? — I  would  not  call  a  lunatic  asylum 
Imperial. 

4342.  Those  are  compulsory  presentments? — 
Yes. 

4343.  For  gaols  ?— Yes. 

4344.  Are  those  Imperial? — They  are  contracts 
that  have  been  made  by  the  county  for  the  advan- 
tage of  the  district. 

4345.  We  are  all  one  nation? — Everything  is 
Imperial  in  that  view. 

4346.  Mr.  Ayrton*]  A  county  gaol  you  call  a 
county  purpose,  I  presume  ? — 1  es. 

4347.  And  convict  prisons  an  Imperial  pur- 
pose ? — Yes. 

4348.  Compulsory  presentments  are  not  made 
for  convict  prisons,  but  for   county  prisons? — 

.Yes. 

4349.  Mr.  McCarthy  Downing.]  Do  you  not 
think  that  the  Government  of  the  day  have 
received  as  much  benefit  from  the  valuation,  and 
used  it  for  as  many  purposes  as  the  local  gentry? 
— Yes,  I  have  said  so. 

4350.  With  regard  to  the  jnaps  that  have  cost 
so  much  money,  are  they  not  of  infinite  advan- 
tage to  the  Government? — They  are  of  great 
value  to  the  Government. 

4351.  Do  you  not  think  that  in  a  military 
point  of  view  they  are  of  vast  benefit  ? — No  5  I 
think  they  are  01  some  benefit,  but  not  of  vast 
benefit 

4352.  Do  you  not  think  that  they  would  be 
very  useful  to  a  military  commander  who  had 
never  been  in  Ireland  before,  in  pointing  out  the 
roads  ? — They  would  be  of  some  use  to  him, 

4353.  Chairman.']  You  say  that  lunatic  asy- 
lums, in  your  opinion,  are  not  for  Imperial  pur- 
poses ? — Yes. 

4354.  I  presume  they  are  for  charitable  pur- 
poses, for  poor-law  purposes  ? — They  are  partly 
charitable  and  partly  for  the  safety  of  the  coun- 
try. If  the  lunatics  were  all  abroad  they  might 
do  an  iiyury.  Lunatic  asylums  are  partly  pro- 
tective. 


4355.  Is  that  Imperial  or  local  ? — It  is  of  some 
Imperial  value,  but  1  cannot  call  the  tax  an  Im- 
perial tax. 

4356.  Mr.  AyrtonJ]  You  were  asked  with  re- 
ference to  the  principle  of  the  valuation  of  houses : 
what  is  your  view  of  the  application  of  that  prin- 
ciple to  the  country  generally ;  to  arrive  at  the 
rent  that  a  tenant  would  pay  one  year  with 
another,  he  doing  all  that  is  necessary  to  keep  the 
property  in  a  state  to  command  that  rent,  and 
paying  local  taxation  ? — Considering  all  the  pur- 
poses that  it  would  be  used  for,  I  am  not  prepared 
to  say  that  that  would  be  a  sufficient  principle 
for  the  imposition  of  the  tax  throughout  the 
country. 

4357.  Is  not  that  the  object  to  be  arrived  at  by 
all  the  detailed  arrangements  for  valuation,  to 
ascertain  the  rent  which  property  would  let  for ; 
its  fair  letting  value  to  a  tenant  one  year  with 
another,  apart  from  any  special  arrangement 
between  landlord  and  tenant ;  the  market  value 
which  the  property  would  let  for,  supposing  it  to 
be  let  at  the  best  rent  that  it  would  command  ? — 
Yes,  I  think  so,  in  the  main ;  but  of  course  I  do 
not  contradict  my  original  statement,  that  the 
rent  which  is  habitually  paid  in  a  locality  should 
not  be  considered. 

4358.  Because  that  may  be  subject  to  various 
considerations  ? — Certainly. 

4359.  Which  have  nothing  to  do  with  the  in- 
trinsic value  of  the  property  ? — Yes. 

4360.  And  which  in  many  cases  would  very- 
much  mislead? — Quite  so. 

4361.  Chairman?]  Are  you  aware  that  since  1830, 
3,000,000  L  of  taxation  has  been  annually  placed 
upon  Ireland  for  Imperial  and  local  purposes  ? — 
1  am  not  accurately  informed  upon  that  point. 

4362.  Would  you  be  very  much  surprised  to 
hear  that  the  Board  of  Valuation,  from  the  com- 
mencement to  the  present  time,  has  cost  Ireland 
a  million  of  money  ? — I  forget  how  many  years 
it  has  been  in  existence. ,  My  impression  is,  that 
the  country  received  its  full  value  if  it  did  cost  a 
million;  that  would  be  my  decided  impression. 

4363.  And  for  that  expenditure,  we  have  a 
document,  which  is  not  an  accurate  one,  either 
actually  or  relatively  ?  —I  think  you  have  got  for 
that  expenditure  the  most  perfect  and  beautiful 
survey  of  any  country  in  the  whole  world. 

4364.  Will  you  give  your  reasons  for  that 
statement  ? — I  have  been  in  different  countries, 
and  have  made  inquiries  upon  the  subject,  and  I 
have  never  been  able  to  discover  anything  of  the 
kind.  With  respect  to  the  valuation,  it  is  not 
perfect,  and  I  have  pointed  out  the  various  re- 
spects in  which  it  is  imperfect.  There  are  a 
great  many  counties  in  Ireland  where  the  valua- 
tion approximates  much  more  to  the  real  value 
of  the  land.  Although  the  counties  are  not  re- 
latively well  valued,  the  different  farms  are. 

4364.*  Have  you  seen  the  valuations  in 
France,  Belgium,  Austria,  or  in  any  country  in 
Europe  ? — I  have  not. 

4365.  Mr.  Stacpoole.]  You  think  there  should 
be  a  valuation  every  25  years  ? — I  think  so. 

4366.  I  suppose  you  are  aware  that  the  re- 
visors  go  down  periodically  to  make  alterations? 
—  To  make  alterations  of  boundaries. 

4367.  If  these  revisors  were  properly  qualified, 
could  they  not  correct  the  valuation  from  time  to 
time  if  they  saw  any  material  difference? — I 
have  considered  that  point,  and  I  think  it  would 
be  quite  impossible  that  the  revising  staff  could 
carry  on  a  constant  or  even  an  occasional  re* 
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valuation.  Re-valuation  is  a  most  difficult  thing 
when  you  consider  the  number  of  influences  that 
are  brought  to  bear  upon  the  valuator,  and  the 
extreme  Knowledge,  courage,  and  acuteness  he 
must  possess,  in  order  to  make  a  reasonable 
valuation. 

4368.  Are  you  aware  that  when  the  revisor 
goes  down,  if  a  house  is  being  built  upon  land, 
he  can  increase  the  valuation  ? — Yes. 

4369.  If  he  can  do  it  in  that  instance,  why  not 
in  others  ?— It  might  be  done  in  a  trifling  case 
of  that  sort,  but  I  do  not  think  it  would  bear 
extension  to  the  whole  country. 

4370.  Supposing  the  law  to  remain  as  it  is, 
with  regard  to  the  county  cess,  would  you  see 
any  objection  to  having  the  charge  for  the  lunatic 
asylums  and  infirmaries  transferred  to  the  poor- 
rates,  so  that  the  landlord  might  pay  his  fair  pro- 
portion ? — I  should  object  to  that,  and  for  this 
reason.  The  administration  of  the  poor-rate 
must  be  in  the  hands  of  the  guardians ;  and  the 
guardians,  being  scattered  little  communities  all 
over  the  country,  they  could  not  possibly  deal 
with  a  central  question  like  that  of  a  county 
lunatic  asylum. 

4371.  If  a  rate  for  the  asylum  were  placed 
upon  the  county  at  large,  might  not  a  portion  of 
it  be  attached  to  the  poor-rate  ? — I  should  object 
to  a  tax  being  imposed  upon  any  people  who  had 
not  a  share  in  the  imposition  of  the  tax. 

4372.  Mr.  McCarthy  Downing.]  Youare.arore 
that  there  is  an  appeal  against  a  poor-law  valua- 
tion ?  —  Yes. 

4373.  Would  you  not  prefer  that  the  appeal 
should  be  direct  to  the  chairman  of  the  quarter 
sessions  rather  than  to  the  magistrates  gene- 
rally?— No;  T  think  it  better  that  the  magis- 
trates of  the  district  should  have  a  voice  with  the 
chairman. 

4374.  Do  you  not  think  that  those  gentlemen 
are  often  influenced  by  local  feeling  ? — I  think 
that  the  magistrates  of  Ireland  are,  on  the  whole, 
an  honest  body  of  men. 

4375.  I  am  only  upon  the  question  of  valua- 
tion ?  —  I  think,  on  the  point  of  valuation,  they 
are  honest. 

4376.  Are  they  not  directly  interested  in  the 
appeal  ? — Yes ;  but  their  interests,  I  hope,  would 
not  guide  their  judgments. 

4377.  Would  you  say  it  was  proper  to  appeal 
to  a  tribunal  that  was  interested  in  the  result  of 
the  appeal;  ought  they  not  to  be  above  sus- 
picion ? — I  am  not  sure  that  they  would  be  in- 
terested in  it.  One  magistrate,  if  he  happened 
to  be  an  owner  or  agent  over  the  particular  farm 
where  an  appeal  was  made,  might  be  interested, 
but  I  do  not  think  the  other  magistrates  would ; 
and  I  think  that  he,  as  a  matter  of  good  taste, 
would  withdraw  from  the  bench. 

4378.  Mr.  Ayrton.]  He  would  be  bound  to  do 
so  by  law,  would  he  not  ? — Yes. 

4379.  Mr.  McCarthy  Downing, ,]  Take  the  case 
of  the  very  large  estate  of  which  you  are  the 
agent ;  suppose  there  are  appeals  from  that  estate, 
and  that  two  or  three  of  them  may  settle  the 


principle  that  is  involved  ? — I  cannot  suppose  the         Mr. 
case  of  a  whole  parish  appealing;    one  tenant  J* T. Trench* 
appeals  with  regard  to  another.  

4380.  If  one  tenant  succeeds  there  mav  be  50       24  ^UIie 
appeals  afterwards  ? — I  do  not  think  that  follows ;         1 869* 
because,  as  of  course  you  are  aware,  the  appeal 

must  always  be  made  by  a  tenant  against  his 
valuation  as  compared  with  another  man's  valua- 
tion. 

4381.  I  think  you  are  wrong;  if  there  is  a 
new  valuation,  every  man  has  a  right  to  appeal, 
whether  as  against  the  valuation  of  another  or 
not  ? — There  is  no  power  of  appeal  now ;  but 
when  the  valuation  was  made  the  only  way  in 
which  anybody  could  appeal  was  the  way  I  have 
stated. 

4382.  Do  you  mean  that  a  man  has  no  right  to 
say,  "  My  land  is  valued  at  30 19  and  I  am  ready 
to  prove  that  it  ought  not  to  be  valued  at  more 
than  20  /.  ?— I  mean  to  say  that  distinctly. 

4383.  That  was  the  law  ?— The  only  way  was 
to  appeal  relatively  ;  a  man  must  say,  "My  farm 
is  valued  too  high  as  compared  with  such  a 
man's." 

4384.  You  are  not  speaking  of  the  present 
time? — I  am  speaking  of  the  original  valuation. 

4385.  I  am  referring  to  a  new  valuation,  upon 
which  every  man  would  have  a  right  to  appeal. 
Suppose,  for  instance,  that  there  were  appeals 
from  Lord  Lansdowne's  estate :  if  you  took  a 
certain  view,  might  you  not  have  an  interest  in 
the  success  of  certain  appeals  by  his  tenants  ? — 
Yes. 

4386.  You  are  a  magistrate  ? — Yes* 

4387.  And  you  have  considerable  influence  ? — 
Yes. 

4388.  Supposing  you  were  to  exercise  that  in- 
fluence (I  am  quite  sure  you  would  not),  would 
not  an  appeal  to  such  a  tribunal  be  an  unfair  one  ? 
— If  I  exercised  it,  certainly. 

4389.  Would  you  not  be  in  a  position  to  exer- 
cise it  ? — No ;  because  magistrates  are  bound  not 
to  sit  in  cases  in  which  they  are  interested. 

4390.  Would  you  have  an  interest  ? — Not  as  a 
magistrate. 

4391.  Do  you  not  think  it  would  be  better  that 
the  appeal  should  be  to  the  chairman  alone? — I 
do  not  think  so. 

4392.  Do  you  not  think  that  the  people  should 
be  satisfied  that  the  tribunal  to  which  they  appeal 
is  above  suspicion? — I  think  they  would  be 
satisfied  if  it  was  referred  to  the  magistrates. 

4393.  That  is  your  individual  opinion  ? — That 
is  my  individual  opinion ;  the  only  opinion  I  can 
give. 

4394.  The  Chairman.']  The  inquiry  would  be 
as  to  a  matter  of  fact,  and  not  as  to  a  matter  of 
law  ? — It  would. 

4395.  Mr.  Herbert.]  Do  you  think  that  the 
people  are  generally  satisfied  with  the  way  in 
which  the  magistrates  do  their  work,  and  with 
their  decisions  ? — I  do ;  and  I  think  a  proof  of 
that  is  to  be  found  in  the  fact  that  people  now 
appeal  to  law  rather  than  to  sticks  ana  stones,  as 
they  used  to  do. 
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Monday,  28th  June  1869. 


MEMBERS  PRESENT : 


Mr.  Ayrton. 

Mr.  Fitz willi  am  Dick. 

Mr.  M'Carthy  Downing. 

Colonel  Forde. 

Mr.  Chichester  Fortescue. 

Colonel  French. 


Mr.  Herbert 
The  O'Conor  Don. 
Mr.  Stacpoole. 
Mr.  Sullivan. 
Colonel  Taylor. 


COLONEL  FRENCH,  in  the  Chair. 


Mr.  Thomas  O'Brien,  called  in ;  and  Examined. 


Mr, 
T.  O'Brien 

ot  June 
1869. 


4396.  Chairman.']  You  are  a  Magistrate  of 
the  county  of  Cork  ? — Yes. 

4397.  Do  you  live  in  the  county  ? — I  do. 

4398.  Have  you  taken  much  trouble  in  in- 
quiring into  the  valuations  for  poor  law  and  other 
purposes  ?— Yes ;  I  am  Chairman  of  Mitchels- 
town  Board  of  Guardians. 

4399.  Can  you  give  the  Committee  some  evi- 
dence as  to  how  those  valuations  have  been  car- 
ried out? — To  a  certain  extent. 

4400.  Mr.  M'Carthy  D owning. 1  I  believe  you 
are  a  landed  proprietor  in  the  counties  of  Cork 
and  Tipperary  ? — Yes,  in  Tipperary,  and  occupier 
in  the  county  Cork. 

4401.  I  believe  you  are  a  rather  extensive 
land  agent? — Yes;  I  am  a  land  agent 

4402.  Have  you  attended  very  closely  to  your 
duties  as  chairman  of  your  board  ? — I  have, 

4403.  How  many  years  have  you  been  a 
guardian  ? — For  the  last  30  years. 

4404.  Were  you  employed  on  the  original 
valuation  for  poor  rate  purposes  r — I  was. 

4405.  I  believe  the  appointment  of  the  valua- 
tion at  that  period  was  with  the  Poor  Law  Com- 
missioners ? — Yes ;  for  a  number  of  years. 

4406.  Do  you  know  when  it  was  transferred 
to  the  General  Valuation  Office? — At  the  com- 
pletion of  the  valuation ;  Griffith's  Valuation,  as 
we  call  it. 

4407.  Do  you  remember  under  what  Act  of 
Parliament?— The  9th  &  10th  Victoria  was  the 
first. 

4408.  Did  you  value  any  unions  in  Ireland  ? — 
I  did. 

4409.  Will  you  tell  the  Committee  what 
unions? — I  valued  Cashel  Union  in  the  year 
1839 ;  I  valued  Listowel  Union,  in  the  county 
of  Kerry,  in  1840  or  1841 ;  and  in  the  same  year 
I  valued  Killarney  Union.  It  may  have  gone 
into  1842. 

4410.  You  have  practical  knowledge  of  the 
value  of  land  ? — Yes. 

4411.  Do  you  consider  that  the  valuation  of 
Ireland  at  present  is  a  low  valuation  compared 
with  the  rents  ? — Very  low. 

4412.  Have  you  been  able  to  ascertain,  so  as 
to  inform  the  Committee,  the  average  valuation 
per  acre  of  certain  unions  ? — Yes ;  first,  there  is 


Kilmallock  Union,  the  best  land  in  Ireland,  the 
Golden  Vale,  as  it  is  called ;  that  is  valued,  I 
should  say,  about  16  s.  per  statute  acre.  Then 
there  is  Limerick  Union,  also  very  good  land, 
which,  is  valued  at  11*.  4rf.  per  acre.  Tippe- 
rary Union,  also  very  superior  land,  is  valued  at 
13*.  per  acre;  Fermoy  Union,  11*.  per  acre; 
Cashel  Union,  11  *.  6  d.  per  acre.  Then  I  come 
to  a  very  low  union,  Oughterard,  which  is  valued 
at  1  *.  6  d. 

4413.  Where  is  that  union  ? — It  is  in  Galway. 
Mitchelstown  Union,  of  which  I  am  chairman, 
I  should  say  is  valued  at  about  9*.  6d.  or  9  *.  7  d. 
per  acre. 

4414.  Can  you  give  the  Committee  any  infor- 
mation as  regards  the  rental  of  your  own  union  ? 
— I  consider  that  the  rental  must  be  30  or  40  per 
cent  in  excess  of  the  valuation. 

4415.  I  take  it  for  granted,  from  what  you 
said,  that  you  think  it  is  necessary  that  there 
should  be  a  new  valuation  ? — Most  undoubtedly. 

4416.  You  are  aware  that  the  poor  rate  is  col- 
lected upon  the  general  valuation  ? — Yes. 

4417.  You  consider  it  a  very  important  office? 
—I  do. 

4418.  As  regards  the  effect  of  this  low  valua- 
tion, as  between  landlord  and  tenant,  do  you 
think  that  it  in  any  way  affects  the  interest  of 
the  tenants  to  increase  the  valuation  ? — Not  as 
the  law  stands  at  present;  the  valuation  of  Ire- 
land being,  13,117,847  /.  If  it  was  only  six  mil- 
lions, as  long  as  the  law  remains  as  it  is,  it 
would  make  no  difference ;  the  only  effect 
would  be  that  the  poundage  rate  would  go 
up. 

4419.  Because  a  certain  sum  has  to  be  raised? 
—Yes. 

4420.  No  matter  upon  what  the  valuation  is 
based,  the  rate  is  at  present  payable  half-and- 
half  between  the  landlord  and  tenant? — Deci- 
dedly so. 

4421.  Do  you  know  from  your  own  experience 
that  that  was  not  the  basis  upon  which  the  pay- 
ment of  the  rate  was  originally  made? — Cer- 
tainly not;  the  64th  section  of  the  first  Poor 
Law  Act  said  that  the  valuation  was  to  be 
based  on  the  rent  which,  one  year  with  an- 
other, the  property  would  produce.  That  con- 
tinued 
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tinued  in  existence  until  it  was  repealed  by  the 
several  Valuation  Acts. 

4422.  Will  you  look  at  that  schedule  {handing 
the  same  to  the  Witness)? — This  is  the  second 
schedule  to  the  first  Poor  Law  Act. 

4423.  Do  you  find  in  that  schedule  two  columns, 
9  and  10,  one  giving  the  tenant's  proportion  of 
the  rate,  and  the  other  the  landlord's  proportion 
of  the  rate  ? — Yes. 

4424.  That  being  the  case,  there  was  no  diffi- 
culty in  arriving  at  what  the  landlord's  rent  was  ? 
—Certainly  not.  Suppose  the  rate  was  a  shilling 
in  the  pound,  and  the  amount  of  the  valuation 
100  /.,  5  L  would  then  have  to  be  raised ;  if  I  saw 
in  the  landlord's  column  4  /.,  and  in  the  tenant's  ' 
column  1  /.,  it  would  simply  be  a  matter  of  calcu- 
lation. Under  the  first  ±\>or  Law  Act  the  land- 
lord was  liable  to  pay  the  poundage  rate  for  every 
pound  of  rent  he  received.  Sixpence  being  a 
multiple,  the  fortieth  part  of  a  pound,  if  you 
multiply  forty  by  four  you  get  160,  and  160/. 
was  the  rent. 

4425.  So  that  under  the  terms  of  that  schedule 
every  tenant's  rent  could  be  easily  ascertained  ? 
— Yes,  any  person  making  a  calculation  could 
ascertain  it 

4426.  At  that  time  the  tenant  had  a  right  to 
deduct  half  the  poundage  rate  for  every  pound  of 
rent  he  paid  ?— Decidedly. 

4427.  That  was  altered  by  the  6th  &  7th  Vict.  ? 
—By  the  13th  &  14th  Vict. 

4428.  The  6th  &  7th  gave  the  Commissioners 
power  to  alter  the  form  of  the  schedule  ? — Yes. 

4429.  Did  the  Commissioners,  under  that  Act, 
alter  the  form  of  the  schedule  ? — Yes,  that  is  the 
present  schedule. 

4430.  Omitting  columns  9  and  10?— They 
omitted  columns  9,  10,  11,  12, 13,  14, 15,  and  16. 

4431.  Those  columns  that  you  have  referred  to 
are  the  columns  showing  the  tenant's  repairs,  and 
the  landlord's  repairs  ? — Yes ;  first  there  are  the 
landlord's  rates,  then  the  tenant's  rates,  the  land- 
lord's taxes  and  other  public  charges,  tenant's 
taxes  and  other  public  charges,  landlord's  repairs 
and  insurances,  tenant's  repairs  and  insurances, 
landlord's  and  other  expenses ;  all  those  are  left 
out 

4432.  Do  you  approve  of  a  power  being  dele- 
gated to  anyone,  the  General  Valuation  Com- 
missioner for  instance,  to  form  any  schedule  that 
lie  may  think  proper? — Decidedly  it  is  a  power 
that  I  would  not  wish  to  entrust  to  anyone ;  I 
should  say  that  Parliament  ought  to  prescribe  the 
schedule. 

4433.  The  12th  &  13th  Vict,  was  then  passed? 
— Yes. 

4434.  Which  deprived  the  tenant  of  the  benefit 
that  he  had  under  the  first  Act,  and  made  the  rate 
payable  between  landlord  and  tenant,  half-and- 
half?— Yes. 

4435.  Suppose  that  the  valuation  was  higher 
than  the  rent,  the  tenant  would  have  to  pay  more 
of  the  rate  than  the  landlord  ? — Certainly. 

4436.  That  is  so  at  present  ?— Yes. 

4437.  Mr.  Ayrt<m.~\  How  is  that.  If  two  per- 
sons pay  a  thing  in  halves,  how  can  one  pay  more 
than  another? — Suppose  the  rent  is  100 /.  and 
the  valuation  is  160/.,  then  it  is  half-and-half; 
but  if  the  valuation  is  100/.  and  the  rent  only 
80  /.,  the  landlord  will  only  allow  the  tenant  for 
the  80  /.,  and  the  tenant  is  actually  mulcted  in 
the  additional  20/. 

4438.  The  landlord  only  allows  half  the  pound- 
age rate  upon  80  /.  ? — Upon  80  /. 
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4439.  Instead  of  his  moiety  upon  100/.?—         Mr.     ^ 
Exactly ;  that  is  the  law.  2'  <?&™n- 

4440.  The  O5  Conor  Don.]  It  is  the  Poor  Law         ~~~ 
Act  to  which  you   are  now  referring? — Deci- 
dedly. 

4441.  Mr.  M€  Car thy  Downing.'}  When  you 
say  that  in  your  opinion  there  ought  to  be  a  new 
valuation,  would  you  in  any  way  qualify  that,  or 
annex  any  condition  to  it? — I  would.  If  jrou 
leave  the  law  as  it  is  at  present,  I  think  it  is 
quite  immaterial  whether  you  have  a  high  or  a 
low  valuation,  because  a  certain  sum  has  to  be 
met.  But  looking  at  it  as  I  do,  as  a  remarkably 
low  valuation,  there  could  be  no  benefit  to  the 
tenant  unless  you  restore  the  law  to  what  it  was 
by  the  equitable  condition  under  the  1st  &  2nd 
Vict.,  which  was  continued  until  the  passing  of 
the  13th  &  14th  Vict. 

4442.  Will  you  illustrate  what  you  conceive  to 
be  the  injustice  of  the  present  arrangement; 
take  the  case  of  two  proprietors  whose  lands 
adjoin  each  other ;  one  lets  his  land  at  a  moderate 
rent,  say  100/.  a  year;  the  other,  having  an 
equal  quantity  of  land  of  an  equal  value,  lets  it 
at  120/.  or  130/.  a  year.  Suppose  there  is  a 
shilling  poundage,  is  not  the  tenant  in  the  latter 
case  placed  in  a  worse  position  because  he  pays  a 
higher  rent? — Decidedly  so.  In  the  case  of  the 
man  who  pays  a  fair  rent,  the  rate  is  divided 
half-and-half  between  him  and  the  landlord ;  but 
if  he  pays  130/.  a  year,  he  is  allowed  no  more, 
and  he  has  not  a  beneficial  interest. 

4443.  If  the  law  was,  as  you  say  it  ought  to  be, 
he  would  be  allowed  half  the  poundage  rate  upon 
130/.?— Yes. 

4444.  The  landlord  would  suffer  to  a  small 
extent? — Yes  ;  allow  me  to  add,  that  on  the  30/. 
or  40  /.  to  which  you  allude,  the  rack-rent,  the 
landlord  escapes  taxation  altogether,  Imperial 
taxation  and  poor  rates ;  if  he  has  a  demesne  of 
his  own,  the  valuation  being  low,  as  it  is  now,  he 
escapes  taxation  to  a  certain  extent,  because  of 
the  present  low  value  of  the  land. 

4445.  If  I  understand  you  aright,  you  think 
that  the  tenant  farmer  at  this  moment  suffers  by 
reason  of  the  low  valuation?— I  do. 

4446.  Because  there  is  a  large  quantity  of 
demesne  lands  in  Ireland,  large  extensive  farms 
which  landlords  themselves  occupy,  and  which  of 
course  the  tenant  has  nothing  to  pay  to  ;  and  if 
there  was  a  higher  valuation  they  would  have  to 
pay  upon  that  high  valuation,  which  would,  to 
some  extent,  reduce  the  general  rate  upon  the 
public  at  large  ? — Provided  the  principle  of  the 
1st  &  2nd  Vict,  was  restored,  of  course  it  would 
have  that  effect. 

4447.  You  say  the  present  valuation  of  Ireland 
is  13,000,000  /.  ? — About  that ;  but  a  little  more. 

4448.  What  do  you  consider  the  actual  rental 
of  Ireland? — It  must  be  about  18  millions,  and 
the  landlords  escape  taxation  on  the  difference. 
There  is  no  mistake  about  that. 

4449.  Do  you  consider  that  the  valuation  as  it 
exists  is  relative  ? — I  do  not  believe  it  is. 

4450.  Mr.  StacpooteJ]  Would  you  approve  of 
the  valuation  in  Ireland  being  raised  to  the 
amount  of  the  rental  ? — Not  altogether.  I  think 
the  valuation  should  be  made  oh  the  general 
average  letting  value  of  land,  not  taking  the 
rack-rent  into  account,  but  taking  into  account 
the  average  value.  I  may  say  that  the  present 
valuation  is  little  relied  on  by  any  one ;  it  has 
nothing  in  it  to  guide  anyone,  not  the  least ;  on 
the  contrary,  it  has  done  a  great  deal  of  harm. 

Y  4451.  Mr. 
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Mr.  4451.  Mr.  McCarthy  Dmimm§.\  You  say  that 

T*  (fBrietu  you  valued  Killarney  Union,  which  has  an  im- 
rr"         menee  amount  of  poor,  coarse  land  ? — Yes. 
"*"  4452.  And  also  Cashel  Union?— I  did. 

lW**  4453.  It  is  prime  land  there  ?— Yes. 

4454.  Im  your  opinion,  have  the  prime  lands 
been  valued  higher  relatively  than  what  we  call 
ooaree  land? — Under  Griffith's  Valuation,  the 
prime  lands  have  been  valued  a  great  deal  lower. 
I  am  now  speaking  of  my  own  union,  Mitchels- 
town. 

4455.  You  think  that  the  prime  lands  are 
valued  lower  as  compared  with  the  coarse  lands  ? 
— I  think  the  prime,  lands  are  valued  much  lower, 
that  is,  taking  the  test  of  rents. 

4456.  In  what  year  was  Mitchelstown  Union 
valued  ?— In  1852  and  1853  ;  it  is  valued  at 
about  49,000  /. 

4457.  As  chairman  of  your  board,  it  is  of  course 
your  province  and  duty  to  attend  to  the  revision  ? 
— Yes. 

4458.  And  you  have  attended  to  it?— I  have. 

4459.  Are  you  aware  that  under  the  Act  of 
Parliament  there  is  no  power  in  the  revisor  to 
add  to  the  valuation  of  land  ? — He  has  no  power 
to  add  to  the  valuation  of  land. 

4460.  Are  you  aware  that  that  has  ever  been 
done  ? — Yes,  it  has  been  done  this  very  year. 

4461.  Do  you  mean  to  say  that  you  are  aware 
that  a  revisor  has  added  to  die  valuation  of  land 
this  year  ? — Yes. 

4462.  Can  you  mention  such  a  case? — I  can. 

4463.  Is  it  in  Mitchelstown  Union  ? — It  is  in 
the  Mitchelstown  Union. 

4464.  Be  good  enough  to  inform  the  Com- 
mittee of  the  particulars  of  the  case  ? — There  is  a 
townland  in  the  electoral  division  of  Mitchelstown, 
Eillicane,  where  Mr.  John  Fraser  is  a  tenant  and 
also  owner.  The  valuation  of  his  properly,  omitting 
shillings  and  pence,  was,  1  think,  102  L  ;  it  is  now 
120/.  I  asked  the  clerk  why  that  was  done, 
seeing  that  it  was  contrary  to  law ;  he  said  that 
Mr.  Kobert  Mayne,  who  was  the  valuator,  told 
him  that  the  amount  was  too  low  as  compared 
with  the  other  valuations,  and  that  he  raised  it 
by  18  /.,  making  the  amount  120  £ 

4465.  Does  that  valuation  now  stand  upon  the 
books? — It  stands  on  the  last  made  rate  in 
Mitchelstown  Union,  120  £  instead  of  102  i  I  said 
that  it  was  altogether  illegal,  and  that  the  valuator 
had  no  power  to  do  it. 

-1466.  Was  there  any  new  house  built  upon 
the  farm  that  would  justify  the  increase  ? — Cer- 
tainly not.  In  going  over  the  valuation  books, 
which  are  curiosities  in  themselves,  I  saw  within 
the  last  10  days  the  valuation  of  this  land. 

4467.  You  say  that  no  house  has  been  built 
upon  it  ? — No ;  that  would  be  in  another  oolumn. 

4468.  Mr.  StaepoaUJ]  Was  there  any  house 
on  it? — No;  at  any  rate  it  was  not  in  that 
column. 

4469.  Are  you  quite  certain  that  there  was  no 
house  built? — I  am ;  it  is  in  the  land  oolumn ; 
there  is  a  column  for  houses,  and  there  is  a 
column  for  land. 

4470.  Mr.  Ayrton.~\  When  did  all  this  happen? 
— Last  February.  We  made  the  rate,  I  think, 
on  the  23rd  March  last,  and  the  rate  was  signed 
with  that  alteration  in  it. 

447 1.  Mr.  M(  Carthy  Downing.]  Are  you  aware 
that  the  actual  necessary  repairs  of  houses  have 
been  taken  into  account,  and  an  increased  value 
put  upon  them  in  consequence  ? — Yes.  When- 
ever they  come  and  see  the  least  repairs,  new 


slates  on  a  house,  or  anything  of  that  kind,  they 
raise  the  value. 

4472.  Do  you  know  that  the  fact  of  a  house 
being  merely  new  slated,  has  led  them  to  put  an 
increase  on  the  valuation? — I  do. 

4473.  I  believe  that  the  valuation  of  houses  is 
important  many  ways.  Are  you  aware  that 
publicans  pay  their  license  upon  the  valuation  ? 
— I  am. 

4474.  And  are  you  aware  that  complaints  have 
been  frequently  made  of  their  valuations  being 
raised  ? — Certainly. 

4475.  And  consequently  their  licenses  being 
raised  ? — Certainly. 

4476.  How  many  unions  are  there  in  the 
county  of  Cork  ? — Seventeen. 

4477.  I  beiiqye  they  are  all  very  large  unions? 
— They  are  large  unions. 

4478.  Have  you  ascertained  what  is  the  annual 
cost  of  the  revision  for  the  oounty  of  Cork  ? — I 
have  seen  the  amount  stated. 

4479.  What  is  the  amount? — I  believe  it  is 
2,0691 

4480.  You  say  that  there  are  17  unions  in  the 
county  of  Cork  ? — Yes. 

4481.  I  believe  that  the  duties  of  the  cleric  oi 
a  union  are  very  onerous? — Very;  they  have  to 
make  Parliamentary  Returns  ami  things  of  that 
kind. 

4482.  I  believe  they  have  books  to  make  out 
with  great  accuracy  containing  a  great  number 
of  columns  ? — They  have  the  rate  books. 

4483.  Do  they  make  those  rate  books  ewry 
year  ? — Yes ;  and  in  some  unions  twice  a  year. 

4484.  I  believe  they  are  obliged  to  attend  a 
certain  number  of  hours  each  day  ? — Yes,  from 
10  till  4. 

4485.  And  beyond  thoBe  hours  they  have 
duties  to  discharge? — Yes,  they  have  a  great 
deal  of  work  in  the  way  of  correspondence. 

4486.  Would  you  say  that  the  duties  of  those 
17  unions  in  the  oounty  of  Cork  are  greatly  in 
excess  of  any  duty  or  business  attached  to  the 
revision  of  the  oounty  ? — Tenfold  more. 

4487.  What  is  the  annual  oost  of  those  17 
clerks  ? — I  should  say  that  the  17  clerks  in  the 
county  of  Cork  do  not  altogether  receive  l,800i 

4488.  So  that  the  revision  of  the  oounty  actu- 
ally costs  more  than  the  17  unions  which  are 
managed  by  17  clerks  ?— Certainly,  although 
having  ten  times  as  much  work  to  do. 

4489.  Have  you  received  any  new  books  from 
the  General  Valuation  Office  within  the  last  five 
years? — No,  nor  within  the  last  10  or  12  years. 

4490.  Are  you  quite  sure  of  that  ? — I  am. 

4491.  Before  you  came  here,  did  you  make 
inquiry  upon  that  point  from  the  clerk  ? — I  did  ; 
I  got  him  to  show  me  the  books,  and  I  examined 
them  very  closely. 

4492.  When  the  books  come  down,  do  you  feel 
it  to  be  your  duty  as  chairman  to  examine  them  ? 
— Sometimes  I  do. 

4493.  Be  good  enough  to  tell  the  Committee 
of  what  those  books  consist? — The  books  consist 
of  a  number  of  leaves,  a  cover  attached  to  them 
with  a  bit  of  tape  running  through  the  cover ;  as 
long  as  it  is  tied  you  may  call  it  a  book,  but  at 
any  time  you  can  knock  it  into  leaves.  It  is  a 
great  mistake  to  suppose  that  they  are  new  books 
at  all;  in  making  the  revision  they  interline 
until  the  interlining  can  go  no  further.  Theo 
they  have  these  new  leaves  out  and  dried,  and 
they  put  in  one  or  two  in  place  of  the  old  ones. 

4494.  When  a  book  goes  down,  instead  of  its 
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being  a  new  bode,  it  is  merely  an  old  one  with  a 
new  leaf  ?— That  is  all  I  have  seen.  It  is  very 
ingeniously  dooe. 

4495.  You  aay  that  for  Id  or  12  yean  there 
has  never  been  s  new  book  given  to  your  union  ? 
— I  have  been  so  informed.  I  have  asked  the 
question  of  the  clerk,  and  he  says,  "  1  have  been 
10  or  12  years  clerk  of  the  union,  and  I  never 
received  what  I  call  a  new  book." 

4496.  Mr.  8iacpooU.~)  You  said  that  the  valua- 
tion of  Ireland  was  13,000,000 £,  and  that  the 
rental  was  about  18,000,000  L,  and  you  stated  that 
you  would  not  have  the  rental  and  the  valuation 
the  same;  will  you  state  roughly  what  you 
think  a  fair  valuation  would  be?— I  think  that  a 
fair  valuation,  to  be  in  any  way  respected  and 
taken  as  a  criterion  by  the  country,  and  accepted 
by  the  landlords  and  tenants,  should  be  at  least 
16,000,000/. 

4497.  Mr.  M'Certky  JDownhif.]  When  you 
were  valuing  the  unions  you  have  mentioned,  did 
you  always  ascertain  the  rent  paid  by  the  tenant? 
— Yes ;  I  could  not  fill  up  the  landlord**  column 
without  it. 

4498.  Did  you  ascertain  that  by  looking  at  the 
tenant's  receipt? — Yes;  and  often  by  applying 
to  the  landlord. 

4499.  If  you  had  any  doubt?— If  I  had  the 
least  doubt 

4500.  Do  you  know  what  is  the  annual  cost  of 
all  the  clerks  of  the  poor  law  unions  in  Ireland  ? 
— There  are  163  poor  law  unions.  I  do  not  think 
that  the  clerks  have  on  an  average  100  L  a-year. 
I  am  not  including  what  we  pay  for  the  revision. 

4501.  That  would  be  about  17,000/.  a  year? 
— Yes. 

4502.  Are  you  aware  of  the  cost  of  the  annual 
revision  ? — I  nave  seen  it  stated  at  24,500/. 

4503.  You  said  that  you  thought  it  was  abso- 
lutely necessary  that  there  should  be  a  new  valua- 
tion ? — I  think  so,  if  there  is  a  change  in  the 
law. 

4504.  As  regards  the  payment  of  the  rate? — 
jL  es. 

4505.  Are  you  of  opinion  that  there  ought  to 
be  a  change  m  the  department  previous  to  any 
new  valuation  ? — I  am  clearly  of  that  opinion. 

4506.  Do  you  think  that  it  gives  satisfaction 
that  the  department  should  be  under  the  control 
and  power  of  one  individual  ? — Certainly  not 

4507.  Are  you  aware  that  under  the  Medical 
Charities  Act  the  Commissioner  in  that  depart- 
ment forms  part  of  the  Poor  Law  Board  ? — Yes ; 
Dr.  McDonnell. 

4506.  Would  you  suggest  to  the  Committee 
any  alteration  in  the  department  that  you  think 
would  be  satisfactory,  and  give  confidence  to  the 
public  ? — Before  the  present  valuation  came  into 
operation  the  Poor  Law  Commissioners  appointed 
the  valuators.  I  think  that  whoever  is  appointed 
Commissioner  of  Valuation  should  be  associated 
with  the  Poor  Law  Board,  by  which  means  he 
would  receive  information  and  facilities  from 
clerks  of  unions  that  otherwise  he  would  not.  I 
would  suggest  that  in  the  appointment  of  officers 
and  the  framing  of  general  rules  the  Poor  Law 
Commissioners  and  the  Commissioner  of  Vaiua- 
tion  should  sit  together,  and  that  the  Commis- 
sioner himself  should  do  nothing  of  that  kind 
without  receiving  their  sanction. 

4509.  You  do  not  think  it  right  or  advisable 
that  any  one  man  should  have  the  power  or  con- 
trol exercised  in  that  department  at  present  ? — I 
have  every  reason  to  think  so,  in  many  ways. 

057. 


45 10.  Are  you  of  opinion  that  the  appointment        /Jfe,. 
should  be  competitive ;  that  those  persons  should  2"  ^Brim9 
be  employed  who,  by  an  examination  at  the  joint       2g  juao 
beard   you  describe,    should   prove   themselves        186o. 
most  competent  to  discharge  the  duties  of  valua- 
tors?— I  am;    I  believe  the  Poor  Law  Com- 
nriseumers    discharge    their    duties  with    great 
satisfaction  to  the  country.     I  believe  also  that 

we  have  a  very  able  and  efficient  man  as  Chief 
Commissioner  m  Mr.  Power.  I  think  there  would 
be  every  safety  in  entrusting  to  him  and  the 
other  Commissioners  the  examination  of  the  men 
who  should  be  sent  out  as  valuators.  Under  the 
present  system,  persons  may  be  appointed  who 
are  very  efficient  m  regard  to  figures,  but  have 
very  little  knowledge  of  land. 

4511.  At  all  events,  whoever  the  Commis- 
sioners may  be,  you  think  that  the  present  system 
requires  to  be  altered  ? — Decidedly. 

4612.  You  are  aware  that  under  the  Acts  there 
is  an  appeal  against  the  valuation  ? — Yes,  under 
the  106th  section  of  the  first  Poor  Law  Act 

4513.  And,  under  a  new  valuation,  if  a  man 
thought  it  excessive  or  otherwise,  he  would  have 
a  right  of  appeal  ? — Yes. 

4514.  I  think  you  said  you  were  a  magistrate 
for  the  county  of  Cork  ? — Yes. 

4515.  Do  you  think  that  the  appeal  ought  to 
be  made  to  the  Chairman  of  Quarter  Sessions 
alone,  or  to  the  general  body  of  the  magistrates  ? 
—I  think  the  appeal  should  be  brought  to  the 
civil  side  of  the  court,  as  there  is  a  good  deal  of 
law  in  the  matter.  We  have  an  appeal  from  our 
union  which  is  to  come  on  on  the  2nd  of  July 
before  Mr.  Leahy,  the  barrister,  and  it  involves  a 
great  deal  of  law.  I  think  it  would  be  better  to 
leave  it  altogether  to  the  barrister. 

4516.  You  would  leave  the  whole  appeal,  it 
being  a  civil  matter,  to  the  chairman  alone? — 
Yes. 

4517.  Chairman.]  Although  the  appeal  is  on 
the  question  of  value  alone? — It  may  be  the 
substitution  of  a  name,  or  some  other  matter. 

4518.  Mr.  McCarthy  Downing.'}  You  think 
that  an  appeal  in  which  there  might  be  an  in- 
terest felt,  affecting  a  class,  should  be  left  to  a 
lawyer  wholly  unconnected  with  the  district  ? — 
Certainly :  he  would  hear  the  evidence,  and  de- 

*  cide  the  question  as  he  decides  everything  else. 

4519.  If  the  valuation  was  once  made,  when 
would  it  be  necessary,  in  your  opinion,  to  make 
another  ? — Not  in  the  present  generation  ;  not 
for  the  next  50  years,  unless  some  extraordinary 
occurrence  took  place  to  alter  the  valuation  and 
the  face  of  the  country.  Leases  and  agreements 
between  landlords  and  tenants  have  been  in 
existence,  and  I  have  not  seen  any  increase  that 
would  warrant  such  a  thing  as  a  new  valuation 
sooner  than  50  or  60  years,  unless  something  ex- 
traordinary happened. 

4520.  If  a  new  valuation  was  made,  what  do 
you  think  ought  to  be  the  annual  cost  of  the 
revision  ? — I  have  seen  a  great  deal  of  the  revi- 
sions of  my  own  place.  I  recollect  on  one  occa- 
sion I  got  the  clerk  to  write  to  Sir  Richard 
Griffith,  to  tell  him  that  there  was  no  need  of  a 
revision ;  when  the  revisor  came  down,  the  clerk 
said  that  we  did  not  ask  for  the  revision.  He 
replied,  w  I  do  not  care  whether  you  did  or  not ; 
it  is  not  the  Board  that  pay  the  expense."  The 
clerk  informed  me  of  that 

4521.  What  do  you  think  should  be  the  annual 
cost  of  the  revision?  —  Before  the  medical  charities 
we  had  seven  Poor  Law  Inspectors  who  had  very 
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onerous  duties  to  perform.  They  had  to  go  from 
union  to  union ;  if  Ireland  was  divided  into  dis- 
tricts, I  think  six  revisors  would  be  quite  suffi- 
cient for  the  country,  and  I  think  they  should 
pay  their  own  expenses  ;  receiving  about  250  /. 
a  year  each  salary  ;  that  would  be  1,500  7. ;  at  all 
events,  2,000/.  would  be  ample;  that  should  be 
the  maximum. 

4522.  Do  you  know  what  the  inspectors,  who 
you  say  had  very  onerous  duties  to  perform,  and 
a  great  deal  of  travelling  to  do,  received  in  the 
way  of  salary  ? — Their  salary  is  750  /.  a  year,  but 
they  are  very  superior  men ;  the  very  ablest  and 
best  class  of  public  officers  we  have  in  the 
country. 

4523.  Did  they  pay  their  own  hotel  expenses? 
— Yes ;  they  are  only  allowed  the  expense  of 
travelling  ;  that  is  car-hire. 

4524.  Can  you  tell  how  many  inspectors  we 
haye  in  all  Ireland  ? — Eleven,  medical  inspectors 
and  all. 

4525.  Have  you  in  your  capacity  as  Chairman 
of  Mitchelstown  Board  of  Guardians,  frequently 
seen  the  revisor? — I  never  saw  him;  he  never 
called  on  me  on  board  days. 

4526.  What  time  do  you  think  it  would  take  a 
competent  man  to  discharge  the  duties  of  revivor? 
— The  revision  is  a  very  small  matter.  I  do  not 
think  there  are  more  than  10  or  12  cases.  I 
suppose  the  revision  in  my  union  would  affect 
changes  in  some  200  names.  We,  as  the  board 
of  guardians,  have  full  power  of  doing  that 
under  the  25th  section  of  the  15th  k  16th  Vict. ; 
where  marriages  take  place,  and  there  are  any 
divisions,  the  families  themselves  arrange  the 
matter,  and  they  would  be  very  well  satisfied  to 
leave  it  so ;  but  as  soon  as  the  revisors  hear  of 
it,  they  come  and  make  a  revision  of  everything 
they  possibly  can.  In  the  case  of  new  houses, 
svnd  tnings  of  that  sort,  they  also  make  changes. 

4527.  Are  you  aware  that  under  the  17  Vict, 
c.  8,  fisheries,  railways,  canals,  roads,  bridges, 
mines,  and  gas-works,  are  supposed  to  require 
constant  revision,  and  that  power  is  given  for 
that  purpose  ? — Yes. 

4528.  Are  you  aware  whether  under  any 
section  of  that  Act,  it  is  in  the  discretion  of  the 

?iardians  whether  that  should  be  done  or  not  ? — 
he  4th  section  says  that  the  guardians  are  to 
give  their  opinion  ;  but  that  has  fallen  into  dis- 
use, for  our  opinion  is  never  asked. 

4529.  You  allude  to  the  section  which  says, 
"  He  shall  transmit  the  list  so  made  out  by  him 
to  the  Commissioner  of  Valuation,  with  the  opinion 
of  the  board  of  guardians,  whether  such  revision 
is  necessary,  on  account  of  such  changes  or  alter- 
ations ?" — x  es. 

4530.  You  say  that  has  never  been  complied 
with  to  your  knowledge  ;  that  the  list  has  never 
been  laid  before  you? — It  has  been  laid  before  us. 

4531.  And  have  you  given  your  opinion  upon 
it  ? — We  have  sometimes  called  for  a  revision ; 
sometimes  we  have  said  there  was  no  occasion  for 
a  revision,  still  a  revision  took  place,  and  we  were 
told  that  it  was  not  we  who  paid ;  the  clerk  was 
told  that. 

4532.  I  believe  the  clerks  of  the  unions  are 
paid  an  annual  sum  in  connection  with  the  Par- 
liamentary revision  ? — They  are. 

4533.  Do  you  know  what  it  amounts  to  ? — Our 
union  is  a  small  one,  and  we  pay  20  /.  to  our 
clerk.  There  are  163  unions  in  Ireland,  and  20  /• 
each  would  amount  to  over  3,000  L 


4534.  Is  that  paid  out  of  the  rates? — It  is  paid 
altogether  out  of  the  rates. 

4535.  Not  out  of  the  Consolidated  Fund  ? — 
They  have  never  recouped  a  penny  of  that. 

4536.  You  are  aware  that  the  county  cess  has 
almost  yearly  increased  until  it  has  become  so 
large  a  tax  that  it  amounts  to  more  than  1,000,000/.? 
—Yes. 

4537.  Do  you  think  it  would  be  just  or  fair, 
that  it  should  be  apportioned  between  landlord 
and  tenant  ? — I  do. 

4538.  Do  you  think  that  there  is  a  very  strong 
feeling  in  the  country  in  favour  of  that  arrange- 
ment ? — Decidedly. 

4539.  Do  you  think  that  the  people  feel  that 
they  are  wronged  in  consequence  of  that  not 
being  done  ? — That  is  the  impression. 

4540.  A  very  strong  feeling  exists,  I  believe, 
upon  that  subject  ? — A  very  strong  feeling.  The 
increase  of  the  county  cess  has  arisen  to  a  great 
extent  from  what  we  call  mandatory  present- 
ments. In  the  county  of  Cork  those  mandatory 
presentments  amount  to  about  7  d.  in  the  pound, 
and  exceed  on  the  agerage  30,000  /.  a  year.  We 
have  no  control  over  that  expenditure ;  I  think  it 
is  right  to  distinguish  that  from  the  baronial 
charge.  I  must  add  that  our  roads  and  bridges, 
and  the  improvements  that  have  taken  place  in 
the  county,  are  worth  the  money.  Manual  labour 
is  nearly  double  what  it  was  15  or  16  years  ago ; 
we  have  excellent  surveyors  in  the  county  who 
make  the  contractors  do  their  work  well,  and  the 
contractors  are  complaining  that  they  do  not  get 
a  farthing  profit. 

4541.  Chairman.']  I  believe  nothing  can  be 
lower  than  the  sum  of  money  for  which  50,000 
miles  of  road  are  kept  in  repair  ? — Nothing  can 
be  lower ;  we  have  always  taken  the  lowest  con- 
tracts. 

4542.  You  are  aware  that  the  lunatic  asylums 
form  a  very  heavy  compulsory  charge? — Very- 
heavy. 

4543.  The  grand  juries  have  no  authority  in 
the  matter? — -No,  not  the  least;  the  present- 
ments are  compulsory. 

4544.  Are  there  a  number  of  others  of  the  same 
description  ? — Yes. 

4545.  And  to  this  species  of  presentments  you 
chiefly  attribute  the  great  rise  in  the  amount  of 
the  cess  levied  by  the  grand  juries  ? — Yes,  and 
also  to  the  excess  of  mileage  in  the  roads  and  the 
high  price  of  labour,  which  is  double  what  it  used 
to  be,  and  I  hope  it  will  get  still  higher ;  I  like  a 
man  to  get  fair  wages  for  a  fair  day's  work. 

4546.  The  O*  Conor  Don.']  I  understood  you 
to  state  that  you  were  employed  in  the  valuation 
of  land ;  was  that  under  the  General  Valuation 
Office? — No,  it  was  under  the  Poor  Law  Com- 
missioners in  1839,  1840,  1841,  and,  I  believe, 
part  of  1842. 

4547.  In  the  first  part  of  your  evidence  I  un- 
derstood you  to  raise  objections  to  the  mode  in 
which  the  poor  rates  are  at  present  levied? — 
Yes. 

4548.  The  objections  then  were  against  the 
Poor  Law  Acts,  and  not  against  the  V  aluatiou 
Acts? — The  objections  decidedly  were  against 
the  Poor  Law  Acts ;  anything  of  equity  in  the 
first  Poor  Law  Act  was  stamped  out  by  the  13th 
&  14th  Vict  c.  104,  and  it  made  no  difference 
whether  Ireland  was  valued  at  1 3,000,000  L  or 
6,000,000  /.  since  that  period. 

4549.  Your  objections  relate  to  the  changes 
made  in  the  poor  law  ? — Yes. 

4550.  I  understood 
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4550.  I  understood  you  to  state  that  the  rental 
of  Ireland  is  about  18,000,000  /.,  and  the  valu- 
ation about  13,000,000  /.  ?— Yes. 

4551.  You  then  went  on  to  state  that  the  pro- 
prietors escaped  taxation  upon  the  difference  be- 
tween those  sums  ? — Yes,  no  doubt  of  it. 

4552.  Does  that  answer  apply  to  local  taxation, 
such  as  the  poor  rate  and  county  cess? — Cer- 
tainly. 

4553.  How  do  you  make  that  out? — Very 
easily.  Suppose  a  man  is  valued  at  100  /.  a  year, 
and  he  pays  the  landlord  160  /.  a  year. 

4554.  You  are  going  to  explain  what  takes 
place  when  the  valuation  is  low  and  the  rent  high, 
but  that  is  not  an  answer  to  my  question.  You 
stated  broadly  that  proprietors  escaped  taxation 
upon  the  difference  between  the  13,000,000/.  and 
the  18,000,000  7. ;  do  they  escape  local  taxation? 
— Of  course  they  do. 

4555.  With  regard  to  local  taxation,  does  it 
matter  at  all  whether  the  basis  on  which  it  is 
raised  is  a  high  or  a  low  one,  when  the  amount 
that  is  to  be  raised  is  a  fixed  sum  ? — Not  as  the 
law  at  present  stands. 

455G.  If  the  law  remained  as  it  is  at  present, 
the  increase  in  the  valuation  would  not  increase 
the  local  taxation  of  the  proprietors  of  land? — 
Certainly  not ;  half-and-half. 

4557.  Then  the  fact  of  the  valuation  being  low 
does  not  make  the  proprietors  escape  local  tax- 
ation ? — Certainly  it  does ;  if  you  contrast  the 
Act  as  it  is  now  is 

4558.  I  am  not  speaking  of  the  Poor  Law 
Act.  The  fact  of  the  valuation  being  low  does  not 
make  the  proprietors  escape  local  taxation  ? — 
They  escape  local  taxation  on  the  rent  they  re- 
ceive, that  is  the  rack  rent.  Suppose  the  case  of 
two  proprietors,  one  receiving  100  /.  a  year  on  a 
certain  farm,  and  the  other  140  /.  on  another  farm ; 
the  proprietor  receiving  100  /.  escapes  nothing ; 
the  proprietor  receiving  140  /.  is  only  taxed  on 
100  /.,  and  he  escapes  on  the  40  /. 

4559.  Chairman.']  Under  the  present  system, 
taxation  being  upon  a  valuation,  and  not  upon 
the  rent,  you  consider  that  the  man  who  has  a 
high  rent  has  an  advantage  over  the  man  whose 
rents  are  low  ? — Decidedly ;  he  pockets  the  dif- 
ference.    Nothing  can  be  more  clear. 

4560.  Mr.  Herbert.']  Have  you  personal  ex- 

ririence  of  that  in  your  own  property  ? — I  have, 
have  a  townland  in  the  Clogneen  Union,  where 

I  am  ex  officio  guardian. 

4561.  Is  that  in  Tipperary  ? — Yes ;  the  pre- 
sent valuation  of  that  townland  is  151  /.  15$.  It 
is  a  first  rate  dairy  farm ;  I  made  a  letting  of 
that  farm  last  November,  and  the  letting  value 
was  275/.  10*.  6rf.,  and  I  got  1,000/.  fine  besides. 

4562.  You  escape  the  difference  ?— Yes,  I 
have  given  you  my  own  case ;  I  could  not  illus-» 
trate  it  better. 

4563.  The  OP  Conor  Don.]  You  said  that  in 
Mitchelstown  Union  the  tenement  lists  were 
kept  for  10  or  11  years? — Yes. 

4564.  When  you  say  that  new  books  were  not 
sent  for  10  or  11  years,  are  you  referring  to  the 
actual  contents  of  the  book  or  merely  to  the 
covers ;  that  they  had  the  same  covers  for  10  or 

II  years? — One  leaf  was  merely  put  in  over 
another.  The  books  are  so  constructed  that  if 
they  cannot  be  any  further  interlined  you  can 
take  them  asunder  at  once ;  and  when  a  new  leaf 
is  put  in,  they  call  that  a  new  book. 

4565.  You  state  that  the  practice  in  the  union 
with  which  you  are  connected,  when  a  leaf  gets 
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greatly  altered,  is  to  renew  that  leaf,  not  to  give 
a  new  set  of  books  ? — Certainly,  we  have  not  nad 
a  new  set  of  books  the  last  10  or  12  years  so  I 
have  been  informed. 

4566.  Colonel  Forde.]  You  say  that  the  farm 
which  is  valued  at  151  /.  15  s.  you  now  let  for 
270 /.  ?— For  275/.  10*.  6d. 

4567.  Does  not  that  prove  that  the  county  of 
Cork  wants  are-valuation? — Itdoes;  Ihave  stated 
it  against  myself,  but  I  think  in  giving  evidence 
before  a  Committee  of  the  House  of  Commons  I 
ought  not  to  conceal  anything. 

4568.  Mr.  Ayrton.]  xou  gave  a  long  list  of 
unions  at  the  commencement  of  your  evidence, 
with  the  valuation  per  acre,  but  you  made  no 
comment  on  them;  what  was  your  object  in 
stating  them  ? — I  took  the  list  from  the  Parlia- 
mentary Returns ;  Limerick  is  as  fine  land  as  can 
be  found  anywhere,  and  the  land  exclusive  of 
buildings,  is  valued  at  11  s.  4d.  per  acre,  on  the 
average.  I  say  that  Limerick  Union  is  worth 
twice  that  amount.  Tipperary  again  is  a  very 
rich  union,  and  it  is  valued  at  13*.  per  statute 
acre.  I  do  not  deem  that  anything  near  the 
value. 

4569.  How  much  per  cent,  above  is  the  true 
value? — Fifty  or  60  per  cent.  The  valuation 
has  got  to  such  a  noint  now  that  it  is  a  laughing-* 
stock.     No  one  takes  it  as  a  criterion. 

4570.  Does  the  same  observation  apply  to  all 
unions  that  you  mentioned? — There  are  other 
unions  to  which  it  does  not  apply. 

4571.  Does  it  apply  to  those  that  you  men- 
tioned ?  — Yes,  those  were  valued  in  1 852 .  After 
the  famine  years  everything  was  very  low  indeed, 
I  took  600  acres  of  land  on  the  1st  of  May  1852 
at  1/.  2  s.  6d.  the  plantation  acre.  When  the 
star  came  in  the  time  by  reason  of  the  Crimean  war, 
in  1854, 1  submitted  to  a  valuation ;  the  land  had 
certainly  improved  a  little,  and  my  rent  then 
was  1/.  7  s.  6d.  the  plantation  acre.  I  held  it 
until  1855,  when  the  Crimean  war  was  at  its 
height,  and  then  I  paid  for  it,  for  12  years  I 
think,  21.  2s.  6d.  an  acre.  After  that  the  valu- 
ations were  higher.  Armagh  Union,  for  instance, 
was  valued  in  1865  at  18  s.  per  acre,  and  you 
could  not  for  a  moment  compare  that  land  with 
Kilmallock  or  Tipperary. 

4572.  Mr.  Sullivan.]  When  you  say  21.  2  s.  6  d. 
an  acre,  you  mean  the  Irish  acre  ? — Yes. 

4573.  Mr.  Ayrton.]  You  mentioned  some  case 
of  grievance ;  was  there  any  appeal  in  that  case? 

4574.  Why  did  not  the  tenant  appeal  ? — I  sup- 
pose he  thought  he  had  no  power. 

4575.  He  could  have  appealed? — He  could 
have  appealed,  of  course. 

4576.  Do  I  understand  you,  that  the  mode  in 
which  the  poor  rates  are  made  with  reference  to 
the  valuation,  renders  it  more  necessary  in  your 
opinion  that  the  land  should  be  re-valued,  60  as 
to  bring  the  official  valuation  up  to  the  true 
standard  of  the  letting  value  ? — I  think  certainly, 
that  to  make  the  valuation  in  any  way  respected, 
that  should  be  the  case. 

4577.  Do  you  think  that  the  valuation  should 

fo  on  very  rapidly,  so  that  it  may  be  ^oon 
nished,  or  that  it  would  be  better  to  have  a 
good  small  staff,  and  do  it  gradually  ? — I  think  it 
would  be  better  to  give  sufficient  time.  In  the 
case  of  the  unions  that  I  valued,  I  had  only  six 
months  for  each  of  them.  I  think  it  would  take 
at  least  12  months  to  value  them. 

4578.  I  suppose  so  long  as  the  re-valuation  of 
i'3f  a  whole 
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No ;  except  of  course  with  reference  to  Imperial 
taxation. 

4579.  Not  in  local  taxation? — Not  in  local 
taxation. 

4580.  Therefore,  the  object  to  be  attained  is 
accuracy,  as  regards  a  whole  county,  before  pro- 
ceeding to  another  county? — Yes,  and  respect 
for  the  valuation  itself. 

4581.  Do  you  think  that  persons  could  be 
easily  obtained  in  any  number,  who  would  inspire 
confidence  in  the  valuation  ? — I  think  if  the  roor 
Law  Commissioners  and  the  Commissioner  of 
Valuation  were  associated,  and  if  there^  was  a 
competitive  examination  and  an  inquiry  into  the 
antecedents  of  all  the  candidates,  there  is  no 
doubt  we  could  get  very  competent  persons. 

4582.  And  any  number  of  them? — Any  num- 
ber of  them,  but  they  should  not  be  connected 
with  the  locality  in  which  they  were  employed. 

4583.  Do  you  think  that  such  persons  would 
be  obtained  if  they  were  only  employed  tempo- 
rarily?— I  do. 

4584.  And  they  would  give  up  all  other  occu- 
pation?— I  should  say  so. 

4585.  Would  you  consider  that  a  necessary 
condition  to  inspire  confidence,  that  they  should 
be  engaged  in  no  other  business  while  the  valua- 
tion was  going  on  ? — Yes ;  that  is  the  rule  with 
regard  to  all  appointments  under  the  Poor  Law 
Commissioners. 

4586.  That  you  think  essential  ?— Yes. 

4587.  Have  you  any  other  suggestions  to  make 
with  regard  to  the  process  of  re-valuation  ? — 
I  think  the  re-valuation  of  Ireland,  if  made  as 
I  have  said,  should  cost  about  300/.  a  union,  or 
350  /.,  or  at  most  400  L 

4588.  You  are  aware  of  the  basis  on  which  the 
valuation  has  been  made  ? — I  am. 

45£9.  What  points  would  you  re-open?  Are 
you  satisfied  with  the  maps? — I  think  the  maps 
are  of  the  greatest  value. 

4590.  They  are  satisfactory  ?— Yes  5  and  of 
course  they  are  available  for  any  valuation  now. 

4591.  And  the  boundaries?— And  the  bound- 
aries ;  any  person  could  understand  them. 

4592.  Do  you  think  that  the  qualities  of  the 
land  have  been  pretty  accurately  estimated  in 
making  the  valuation  ? — I  have  had  a  great  deal 
of  experience  on  that  point.  Take  land  in 
Limerick  orFermoy ;  in  the  case  of  proximity  to 
towns  the  value  is  very  high,  perhaps  2  /.  10  s. 
an  acre ;  but  if  you  take  that  land,  and  put  it  in 
a  country  district,  it  would  not  be  worth  35  s. 

4593.  I  want  you  to  separate  the  intrinsic 
quality  of  the  land  from  local  circumstances. 
iou  are  aware  that  those  are  two  separate  ele- 
ments in  arriving  at  a  valuation  ? — Decidedly. 

4594.  Do  you  think  that  the  intrinsic  quality 
of  the  land  has  been  accurately  or  inaccurately 
estimated  in  the  old  valuations,  as  far  as  you 
know  ? — I  think  that  so  far  as  the  present  valu- 
ation goes,  there  has  been  a  departure  altogether 
from  what  die  land  produces;  that  is,  what  rent 
it  would  bring  one  year  with  another,  according 
to  the  64th  section  of  the  first  Poor  Law  Act,  the 
tenant  paying  all  outgoings. 

4595.  If  let  bond  fide  at  a  fair  rent  ?— Yes,  just 
as  if  I  brought  a  cow  or  anything  else  to  market, 
it  would  have  a  marketable  value.  The  Act  of 
1852  gives  3  /.  5  s.  4  d.  as  the  price  of  butter ; 
now  uie  price  is  80  per  cent  above  that. 


4596.  Would  you  revise  the  price  list  ? — I  do 
not  think  you  could  ever  touch  it. 

4597.  In  re-valuing  the  land,  wouldyou  revise 
the  price  list,  or  would  you  go  at  once  to  the 
marketable  or  letting  value? — Decidedly,  I  would 
have  nothing  to  say  to  the  sliding  scale. 

4598.  You  would  have  the  inquiry  directed  to 
the  simple  proposition,  what  is  the  marketable 
letting  value  of  the  land  one  year  with  another, 
the  tenant  paying  all  charges  ? — All  outgoings. 

4599.  You  think  that  should  be  the  purpose  of 
the  inquiry  ?  —  Decidedly ;  and  I  think  the 
schedule  should  be  a  Parliamentary  schedule. 
Suppose  a  man's  valuation  is  100  /.  a-year,  and 
the  county  rates  and  other  taxes -amounted  to  2  s. 
in  the  pound ;  in  place  of  deducting  the  charges 
in  the  schedule,  I  would  do  as  they  are  now  doing 
in  the  case  of  quit  rents.  A  man  goes  to  pay  his 
10  /. ;  he  demands  from  the  collector  2  5.  in  the 
pound,  and  he  has  returned  to  him  1  /. ;  and  that 
ends  the  matter.  That  is  the  way  in  which  it 
ought  to  be  done  instead  of  being  hampered  by  a 
schedule ;  suppose  a  union  required  2,000  /. ; 
there  would  be  a  return  of  one-tenth,  which  would 
be  200  /. ;  then  your  2,000  /.  would  only  produce 
1,800  /.,  and  if  there  was  a  deficiency,  the  200  /. 
would  be  taxed  again  on  the  very  same  people. 

4600.  Your  opinion  is,  that  there  should  not 
be  a  price  list  inserted  in  the  Act  as  formerly,  but 
that  the  marketable  letting  value  should  be  the 
basis  ? — Decidedly. 

4601.  That  is  what  the  valuator  should  arrive 
at?— Yes. 

4602.  Subject  to  appeal? — Subject  to  appeal. 

4603.  Colonel  FordeJ]  I  understood  you  to  say- 
that  the  valuators  should  not  be  hampered  in  this 
work,  and  required  to  do  it  too  soon  5  but  that 
they  should  have  time  to  examine  the  land  per- 
fectly?—Yes. 

4604.  You  stated  with  regard  to  taxation,  that 
the  amount  of  the  valuation  would  make  no  diffe- 
rence, except  for  imperial  purposes  ? — Yes ;  but 
there  are  portions  of  other  counties  sometimes 
included ;  a  small  portion  of  the  union,  Mitchels- 
town,  that  I  mentioned,  is  in  the  county  of 
Limerick. 

4605.  Then  the  valuations  should  come  out  in 
unions  ? — Yes. 

4606.  Then  it  would  not  make  any  difference 
until  it  came  to  imperial  taxation? — No. 

4607.  If  the  collectors  of  income  tax  were  em- 
powered to  make  every  man  pay  on  his  income, 
would  not  that  obviate  the  difficulty  which  you 
anticipate? — If  Cork  were  raised  to  a  higher 
standard,  and  the  other  counties  in  Ireland  were 
not  raised  to  the  same  standard,  of  course  Cork 
would  pay  more  to  the  Consolidated  Fund. 

4608.  If  the  Commissioners  of  Income  Tax 
were  empowered  to  receive  the  income  tax,  say 
on  the  rental,  that  would  not  interfere  with  the 
valuators  going  round  ? — Decidedly  not. 

4609.  Would  you  recommend  the  Treasury  to 
do  that,  so  as  to  give  the  valuators  time  ? — There 
is  no  doubt  the  Treasury  would  be  too  glad  to  do 
it. 

4610.  Mr.  Herbert]  You  said,  just  now,  that 
the  valuation  of  Ireland  was  about  13,000,000  L  ? 
— About  that. 

4611.  And  that  the  valuation  ought  to  be 
raised  ? — Yes. 

4612.  Do  you  think  that  the  present  valuation 
was  fair  with  regard  to  the  south  of  Ireland, 
when  it  was  made  20  years  ago  ? — I  do  not  think 
it  was.     I  do  not  know  any  time  when  the  tariff 
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wis  bo  low;  butter  was  3/.  5s.  4d.;  mutton, 
2*.  Id. ;  pork,  1/.  12*.  Since  then  there  has 
been  a  rise. 

4613.  Do  you  not  know  that  the  valuation  was 
issued  on  the  express  understanding  that  it  was 
25  per  cent,  under  the  letting  value  of  the  land  ? 
— It  is  very  strange  that  it  was  not  done  before 
the  13th  &  14th  Vict. 

4614.  Do  you  not  know  that  the  valuation  was 
acknowledged  by  the  Valuation  Office,  and  by  all 
parties,  to  be  below  the  letting  value  at  the 
land? — I  do  not  know  how  it  was.  It  often 
struck  me  that  the  landlord  influence  prevailed, 
and  that  they  saw  that  a  valuation  such  as  I  now 
mention,  was  rather  to  their  advantage  when  the 
change  in  the  law  took  place.  They  would  not 
do  it  before;  it  would  tell  with  a  vengeance 
against  them. 

4615.  My  question  is,  whether  you  do  not 
know  that  when  the  valuation  was  issued  the 
Valuation  Office  said  it  was  25  per  cent,  lower 
than  the  letting  value  of  the  land  ? — I  do  not 
know  why  they  said  so. 

4616.  Are  you  aware  that  they  did  say  so  ? — I 
believe  they  did;  they  exempted  the  25  per  cent, 
putting  it  into  their  pocket  without  paying  the 
taxes  for  it. 

4617.  How  could  the  landlord  make  anything 
by  that? — As  I  6aid  before,  they  stamped  out 
the  equity  which  was  in  the  former  Act ;  it  was 
then  a  half-poundage  rate  on  every  pound  of  rent 
that  was  deducted ;  but  when  it  came  to  half-and- 
half,  the  advantage  was  to  the  landlord,  and  the 
disadvantage  to  the  tenant;  nothing  can  be 
clearer. 

4618.  Mr.  Ayrton.]  Under  the  old  system  the 
landlord  paid  a  poundage  rate,  and  now  he  pays 
in  gross.  If  a  man  was  receiving  130  /.  rent,  and 
the  valuation  was  only  100  /.,  he  paid  130  six- 
pences, but  now  he  pays  only  half  the  gross 
sum,  which  may  be  equal  to  130  fourpences? — 
Yes, 

4619.  Colonel  Forde.]  Has  not  the  tenant  the 
right  to  deduct  half  the  rate  on  the  extra  money? 
— No;  the  13th  &  14th  Vict,  stops  him. 

4620.  Chairman.']  Suppose  the  landlord's  rent 
to  be  20  £  a  year,  and  the  tenant's  profit  160  /., 
the  rate  being  1  s.  in  the  pound,  how  would  you 
divide  the  rate? — Twenty  sixpences  or  10*. 
would  be  the  landlord's  portion  oi  the  rate. 

4621.  And  the  tenant  pays  the  remainder? — 
The  tenant  pays  the  remainder. 

4622.  Do  you  think  it  fair,  where  there  is  so 
large  a  profit,  that  the  landlord  should  pay  any 
rate  i — I  would  not  recommend  that,  under  any 
circumstances.  What  I  would  recommend  is 
that  the  beneficial  interest,  the  actual  income, 
should  be  taxed ;  I  look  at  income  as  the  basis  of 
all  taxation,  no  matter  whether  imperial  or 
otherwise. 

4623.  Mr.  Herbert.]  You  said  you  did  not 
think  that  13,000,000/.  was  a  fair  valuation  20 
years  ago;  what  in  your  opinion  would  have 
been  a  fair  valuation  at  that  time  ? — It  is  hard 
for  me  to  say.  I  know  that  at  that  period  rents 
were  lower  than  they  are  at  present. 

4624.  Can  you  give  us  an  idea  of  what  the 
amount  ought  to  have  been  ? — Very  little ;  those 
valuations  were  made  after  the  distress  in 
Ireland. 

4625.  You  said  13  millions  was  too  low  ;  what 
do  you  think  would  have  been  a  fair  value 
throughout  the  whole  of  Ireland  ? — It  may  have 
been  15  millions. 

9.57. 


4626.  Since  that  valuation  the  country  has  im-  Mr. 
proved  to  the  extent  of  one  million  ? — Decidedly   X.  &Brit*. 
it  has. 

4627.  Then  if  we  are  to  have  a  re-valuation       **£?** 
now,  why  should  we  not   have    a  re- valuation         1*69* 
every  25  years  ?— - I  hope  we  shall   not  have  a 

famine  again  in  Ireland.  I  said  before,  if  some- 
thing extraordinary  did  not  happen,  and  cir- 
cumstances required  it,  I  should  be  one  of  the 
first  to  advocate  a  re-valuation. 

4628.  You  said  people  would  prefer  that  ap- 
peals should  go  to  the  Chairman  of  the  Quar- 
ter Sessions;  will  you  state  your  reason  for 
that  opinion? — I  do  not  say  that  the  people 
would  prefer  it;  I  said  I  thought  it  would  be 
more  satisfactory  that  the  appeals  should  go 
before  a  barrister  who  was  familiar  with  rules 
of  evidence,  who  could  examine  the  several  wit- 
nesses, and  then  decide  the  case.  I  said  I 
thought  it  was  a  civil  case  in  which  the  magis- 
trate might  not  be  mixed  up. 

4629.  Do  you  not  think,  as  a  general  rule, 
that  people  are  very  well  satisfied  with  the  de- 
cisions of  the  magistrates  at  petty  sessions? — I 
think  they  are  satisfied  with  my  decisions  when- 
ever I  make  them. 

4630.  Generally,  with  regard  to  the  magis- 
trates throughout  your  district? — I  think  we 
have  excellent  magistrates  in  my  district. 

4631.  Have  you  ever  known  a  magistrate,  in 
any  part  of  your  county,  sit  in  his  own  case?— 
Never. 

4632.  Or  to  be  guilty  of  corruption  ? — Never; 
I  retired  from  the  Bench  myself  about  a  month 
ago  in  a  case  in  which  it  was  said  I  had  an  interest. 
It  was  with  regard  to  the  opening  of  a  quarry, 
under  the  Grand  Jury  Act. 

4633.  You  will  agree  with  me  that  magistrates 
generally  retire  even  if  there  is  an  idea  that  they 
are  interested  in  the  matter  ? — Always.  I  do  not 
think  that  there  can  be  a  more  honourable  body 
of  men  than  the  magistrates  of  my  district  in  the 
county  of  Cork,  and  throughout  the  south  of 
Ireland ;  as  far  as  I  am  acquainted  with  them  I 
think  the  magistrates  are  above  suspicion, 

4634.  Mr.  FUzwiUiam  Dick.]  You  said  you 
thought  six  revisers  would  be  enough  for  the 
whole  of  Ireland  ? — Yes. 

4635.  Upon  what  do  you  base  your  calculation 
that  six  would  be  a  sufficient  number? — I  think 
if  there  was  a  good  valuation  even  six  would  not 
be  employed.  In  many  places  there  is  very  little 
to  be  done.  Such  unions  as  Cork  and  Dublin 
might  require  more  attention  with  regard  to  the 
franchise  and  other  things  distinct  from  the 
country. 

4636.  You  would  give  eight  or  nine  counties 
to  each  man  ? — About  that. 

4637.  I  think  you  said,  that  previous  to  a  new 
valuation  which  you  thought  ought  to  be  made, 
there  should  be  a  complete  change  in  the  officers 
of  the  Board?— Yes. 

4638.  Why  should  there  be  a  complete  change 
in  the  officers  of  the  Board  ? — I  do  not  think 
that  the  commission,  as  at  present  constituted, 
gives  satisfaction.  There  is  no  confidence  in  it, 
when  we  look  at  the  valuations ;  of  course  we 
judge  for  ourselves  in  matters  of  that  kind. 

4639.  Are  not  the  present  men  experienced  in 
their  work,  and  would  it  not  be  better  to  retain 
them  than  have  inexperienced  hands  ? — I  do  not 
know  as  to  their  capabilities.  They  may  be  very 
good  surveyors  and  good  at  figures,  without  being 
good  judges  of  the  value  of  land.     I  believe 
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there  is  only  one  Commissioner  of  Valuation,  who 
makes  all  the  appointments,  and  he  resides  in 
Dublin.  I  do  not  impute  anything  to  the  present 
Commissioner ;  I  do  not  know  him,  but  I  think 
that  in  making  appointments,  framing  general 
rules,  and  laying  down  the  basis  of  the  valuation, 
it  would  be  better  for  him  to  have  two  or  three 
associates;  two  or  three  heads  are  better  than 
one. 

4640.  You  said  that  you  do  not  think  that  the 
Board  should  be  under  the  control  of  one  man  ? 
— That  is  my  opinion ;  and  my  recommendation 
is  partly  based  on  the  high  opinion  I  have  of  Mr. 
Power,  the  present  Poor  Law  Commissioner. 

4641.  Mr.  McCarthy  Downing.']  You  said  you 
would  altogether  discard  prices,  and  make  the 
valuation  upon  the  letting  value  of  the  land  ? — 
Yes. 

4642.  If  you  had  a  new  valuation  at  the 
present  time,  would  not  that  letting  value  be 
based  upon  present  prices  ? — It  would  be  based 
upon  what  tne  land,  just  like  a  cow  or  any  other 

-  commodity,  would  bring  in  the  market 

4643.  If  you  were  letting  land,  would  you  not 
let  it  taking  into  account  the  price  of  butter, 
pork,  beef,  and  so  on  ? — I  do  not  mind  that  so 
much,  because  it  is  very  fluctuating. 

4644.  Would  you  not  let  land  according  to 
what  a  tenant  could  pay,  according  to  present 
prices  ? — Of  course. 

4645.  Suppose  we  had  a  valuation  based  upon 
that,  and  the  prices  fell,  as  they  may  do  in  three 
years,  butter,  for  instance,  coming  down  to  4  /.  a 
cwt.,  would  not  the  valuation  be  excessive  ? — I 
have  not  seen  for  years,  except  when  something 
extraordinary  occurs,  much  change  in  rents. 
Leases  and  agreements  are  taken,  not  on  a  sliding 
scale  of  prices,  but  taken  for  better  for  worse. 

4646.  Suppose  the  valuation  to  be  based  upon 
the  letting  value,  that  would  in  your  opinion  in- 
crease the  present  valuation  to  about  16  millions? 
—Yes. 

4647.  That  would  be  an  increase  of  three  mil- 
lions ? — Yes. 

4648.  You  are  aware  that  Griffith's  valuation 
is  always  looked  at  when  a  person  is  taking  land, 
and  when  land  is  sold  in  the  Landed  Estates 
Court?— Yes. 

4649.  And  that  it  does,  to  some  extent,  affect 
rents  ? — Yes. 

4650.  Now,  suppose  prices  fell  very  largely, 
as  I  have  said,  in  three  years,  or  in  two  years, 
would  not  the  valuation  be  too  high? — I  do  not 
think  it  would  affect  it ;  I  do  not  anticipate  any- 
thing of  the  kind. 

4651.  But  suppose  prices  did  fall,  would  not 
the  valuation  be  too  nigh  ? — If  the  tenant  was 
not  able  to  pay,  of  course  it  would ;  but  there 
are  other  things  which  the  tenant  will  look  to. 

4652.  Then  you  adhere  to  your  former  opinion  ? 
—Ida 

4653.  If  the  landlord  was  paid  only  20  /.  a- 
year  under  a  lease,  and  the  land  was  valued  at 
160  /.,  the  landlord,  you  have  said,  would  only 
pay  upon  20  I.  ?— That  is  all. 

4654.  Suppose  the  lessee,  the  middleman,  re- 
let the  land  to  a  tenant,  and  received  200  /.  a- 
year,  is  not  the  rate  then  divided  according  to  the 
proportion  between  the  20  7.  a-year  paid  Tby  the 
owner  in  fee  and  the  profit  rent  which  the  middle- 
man has  by  letting  ? — That  is  according  to  the 
present  state  of  the  law. 

4655.  Does  not  that  show  that  in  all  other  re- 
spects the  division  of  the  poor  rate  is  made 


according  to  the  interest  which  each  man  has  in 
the  land  ? — No,  on  the  contrary.  It  was  so  un- 
der the  first  Act,  and  up  to  the  passing  of  the 
12th  &  13th  Vict. ;  it  is  not  so  now. 

4656.  Is  not  that  case  under  the  1st  &  2nd 
Vict  the  only  instance  in  which  the  rate  is  not 
divided  according  to  the  interest  which  persons 
hold  ? — I  may  illustrate  it  in  this  way :  the  rate 
being  1  s.  in  the  pound,  the  entire  amount  would 
be  8  I  The  landlord  must  allow  10  s. ;  that  re- 
duces it  to  7  I.  10  s. ;  then  you  say  the  160  /.  man 
lets  the  land  for  200  /. ;  then  the  160 1,  man  and 
the  200  I  man  will  divide  the  7  /.  10  s.  between 
them,  as  the  law  stands  at  present ;  it  is  to  be 
divided  in  such  and  such  a  case,  the  tenant  pay- 
ing 4/.,  and  the  immediate  landlord  3  /.  10$. 

4657.  Chairman.'}  Have  you  considered  the 
cost  of  the  Valuation  Board  since  the  commence- 
ment, in  1830,  and  do  you  know  what  the  amount 
is? — I  have  heard  various  reports,  and  I  have 
understood  the  amount  to  be  enormous.  If  what 
I  have  heard  is  true,  the  amount  is  something  like 
one  million. 

4658.  Mr.  Ayrton.~]  What  has  amounted  to 
one  million  ? — I  have  heard  it  reported  that  the 
valuation,  and  I  suppose  the  survey,  amounted  to 
one  million. 

4659.  Do  you  mean  that  keeping  up  the  estab- 
lishment a  great  number  of  years  would,  if  all 
the  years  were  multiplied  together,  amount  to  a 
million  ? — That  is  what  I  have  heard. 

4660.  What  is  the  value  of  the  reports  you 
have  heard? — Not  the  least  as  evidence. 

4661.  Chairman*]  Is  it  your  belief  that  the 
amount  of  money  levied  on  the  counties  of  Ire- 
land from  the  commencement  to  the  end  of  these 
valuations  is  one  million  ? — I  can  say  nothing  on 
the  subject  except  from  hearsay. 

4662.  What  value  have  the  counties  received 
for  that  enormous  sum  ? — They  have  received  a 
bad  valuation. 

4663.  You  are  aware  that  half  the  cost  of  the 
revision  is  borne  by  the  Consolidated  Fund?—  I 
am  aware  of  that. 

4664.  The  expense  of  the  valuation  having 
always  been  thrown  upon  the  counties  ? — Yes. 

4665.  It  has  been  6tated  that  the  tenement 
valuation  ought  to  be  considered  as  a  revision  of 
the  town  land  valuation  ? — Yes. 

4666.  If  that  is  the  case,  ought  not  half  the 
expense  of  the  325,000/.  to  be  borne  by  the 
Consolidated  Fund? — I  confess  that  in  Ireland  we 
all  like  to  have  a  pull  at  the  Consolidated  Fund. 

4667.  You  have  been  asked  some  questions  as 
to  why  it  is  necessary  to  have  a  total  change  in 
the  persons  to  whom  the  administration  of  the 
general  valuation  has  been  committed  ? — I  did 
not  mean  to  exclude  many  of  the  present  gentle- 
men. They  might  compete,  and  if  on  examina- 
tion they  were  found  eligible,  I  see  no  reason  why 
they  should  be  passed  over. 

4668.  There  would  be  no  objection  whatever 
to  retaining  them  in  the  service  if  they  are  quali- 
fied ? — Of  course  the  Poor  Law  Commissioners 
would  feel  delighted  to  have  competent  men. 

4669.  In  your  opinion  it  would  be  advisable 
to  have  a  competitive  examination  for  all  those 
who  are  employed,  whatever  the  new  system  of 
valuation  may  be? — The  Poor  Law  Commis- 
sioners never  appoint  any  one  without  examina- 
tion. 

4670.  Do  you  think  it  advisable  to  have  any 
satisfactory  arrangement  if  persons  are  at  the 
head  of  the  department  who  are  not  qualified  to 
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value  either  land  or  houses? — I  think  the  head 
of  the  department  generally  sees  through  the 
eyes  of  his  valuator*  I  do  not  think  it  is  abso- 
lutely necessary  that  he  should  be  altogether  a 
valuator. 

4671.  Mr.  Ayrton.]  He  ought  to  be  an  admin- 
istrator ? — Yes ;  I  think  that  appointment  should 
rest  with  the  Government 

4672.  Chairman.']  You  have  expressed  an 
opinion  that  there  is,  generally  speaking,  a  want 
of  confidence  in  the  late  and  in  the  present  heads 
of  the  department,  and  that  that  feeling  is  suffi- 
ciently strong  to  render  very  difficult  their 
remaining  at  the  head  of  the  office  if  any  satis- 
factory arrangements  are  to  be  carried  out  ? — I 
could  not  sav  that ;  I  have  nothing  to  say  against 
the  head  of  the  department.  I  am  sure  the 
Government  would  generally  appoint  the  heads, 
and  have  the  responsibility  of  the  appointment, 
and  they  will  do  what  is  wise  and  discreet  in  the 
matter. 

4673.  What  do  you  mean  by  the  Government  ? 
— I  mean  the  executive  of  the  day ;  we  cannot 
ignore  them. 

4674.  Mr.  AyrtonJ]  You  go  upon  the  prin- 
ciple that  there  must  be  somebody  to  do  it  ?— 
Yes. 

4675.  If  one  gentleman  is  allowed  to  resign 
an  office  without  resigning  any  salary,  and 
another  is  appointed  with  an  increase  of  salary, 
to  be  paid  by  the  counties,  does  that,  in  vour 
opinion,  show  a  great  desire  on  the  part  of  the 
executive  to  protect  the  interests  of  the  coun- 
ties ? — I  think  it  shows  a  very  bad  state  of  things. 

4676.  Colonel  Forde.]  Can  you  tell  me  how 
many  alterations  there  are  in  Ireland  every 
year? — I  think  many  of  those  alterations  are 
more  ideal  than  anything  else. 

4677.  Do  you  know  now  many  there  are  ? — 
I  have  not  the  least  idea?— I  think  that  if  they 
were  examined  into  very  closely  they  would  prove 
to  be  moonshine. 

4678.  Would  you  be  surprised  to  hear  that 
there  are  74,000  alterations  in  the  year  ? — They 
are  very  quickly  made  by  interlining  or  putting 
in  a  new  leaf. 

^  4679.  That  requires  work? — Very  little.  The 
\lerk  of  the  union  in  the  city  of  Cork  makes 
oW,  twice  a  year,  regular  rate-books,  and  these 
books  are  made  out  by  the  clerks  through  all 
Ireliud,  at  the  salary  they  have ;  we  must  all 
work,  and  the  fewer  drones  we  have  the  better. 

4680.  Mr.  Ayrton.']  Has  it  come  under  your 
personal  observation  tnat  the  officers  of  the  Valu- 
ation Board  in  the  district  in  which  you  live, 
when  thty  come  there  to  perform  their  duties, 
idle  and  waste  their  time? — I  know  nothing 
about  them ;  they  never  call  upon  me. 

4681.  You  have  never  seen  them  or  observed 
them  in  '.he  performance  of  their  duties  so  as  to 
be  able  to  form  an  opinion  as  to  how  they  employ 
their  tim«\? — No,  they  did  not  come  near  me; 
they  knew  I  was  chairman  of  the  board. 

4682.  Then  you  have  not  any  knowledge  of 
the  matter  ? — No ;  I  should  not  know  Mr.  Robert 
Mayne  if  I  saw  him. 

4683.  The  O'  Conor  Don.]  You  stated,  in  reply 
to  a  member  of  the  Committee,  that  the  Board 
of  Valuation  stated  that  the  valuation  was  25  per 
cent  lower  than  the  annual  letting  value ;  where 
did  they  state  that,  or  how  are  you  aware  of  it? 
— I  am  not  aware  of  it. 

4684.  I  understood  you  to  say  you  were?— 
No ;  I  have  heard  it ;  there  is  nothing  in  any  of 
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the  Acts  of  Parliament  that  could  bear  out  that 
statement ;  I  am  not  aware  that  there  is  anything, 
and  it  could  not  be  in  the  Act  of  Parliament 
without  my  seeing  it ;  I  think  if  you  had  the 
former  principle  of  justice  restored  in  the  Act 
according  to  the  interests  of  tenants  and  land- 
lords, it  would  be  more  beneficial  to  the  tenants 
than  the  existing  state  of  the  law. 

4685.  I  understood  you  to  express  an  opinion 
against  the  competence  of  some  of  the  officials 
of  the  Valuation  Department;  to  what  class 
of  officials  do  you  refer? — I  never  intended 
to  express  such  an  opinion ;  I  was  asked  whether 
I  was  aware  that  any  valuation  had  raised  the 
value  of  the  land  beyond  the  primary  valuation, 
and  I  said  that  I  knew  of  such  a  case.  I  quoted 
the  case  of  Mr.  John  Fraser,  of  Killikane,  whose 
valuation  was  102/.,  and  the  valuation  raised  it 
to  120/.;  I  inquired  of  the  clerk  of  the  union 
how  this  was,  seeing  that  it  was  contrary  to  the 
law.  The  clerk  said,  "  I  called  the  valuator's 
attention  to  it,  and  told  him  that  I  did  not  con- 
sider he  had  power  to  alter  the  valuation ;  he 
replied,  that  the  tenant  was  not  paying  a  relative 
value,  and  he  raised  the  amount,  18  /.,  because 
he  considered  the  valuation  too  low."  That  is 
the  only  thin^  I  said  that  could  bear  on  the 
department. 

4686.  Of  course,  no  one  can  be  surprised  at 
mistakes  that  are  made  in  so  vast  a  system  as 
this,  including  so  many  persons  in  the  employ- 
ment of  the  service;  but  I  wished  to  know 
whether  you  had  {jiven  the  weight  of  your  valu- 
able opinion  against  the  competence  of  the 
Valuation  Department  in  general,  or  against  any 
class  of  its  officers  ? — Not  against  any  class  of  its 
officers ;  I  put  a  great  deal  of  it  on  the  change  of 
the  law. 

4687.  I  presume  you  have  not  attempted  to 
give  any  opinion  to  the  Committee  as  to  the 
competence  of  the  present  head  of  the  depart- 
ment, of  whom  you  have  had  no  means  of  per- 
sonally judging  ? — I  avoided  the  question  alto- 
gether ;  1  could  not  answer  it. 

4688.  Without  expressing  any  opinion  as  to 
the  competence  of  particular  individuals,  you 
thought  it  would  be  a  better  constitution  of  the 
board  if  it  had  more  than  one  head? — Decidedly. 

4689.  You  expressed  that  opinion  and  no 
other  ? — That  is  the  only  thing ;  I  think  it  would 
be  a  better  arrangement,  not  meaning  to  say 
anything  against  the  head  of  the  department ; 
I  wishthat  to  be  distinctly  understood. 

4690.  Chairman.1  I  think  you  said  that  you 
were  not  acquainted  with  the  head  of  the  depart- 
ment?— Yes ;  I  never  saw  him. 

4691.  Mr.  Chichester  Fortescue.]  I  believe  you 
stated  that  in  your  part  of  Ireland  there  has  been 
very  little  change  in  the  rents  of  late  years  ? — 
Very  little. 

4692.  That  the  rents  were  not  fixed  or  altered 
by  any  direct  reference  to  the  market  prices  of 
the  day  ? — I  think  that  is  generally  the  case.  I 
am  agent  on  various  properties.  X  am  agent  to 
Captain  Johnson ;  I  am  receiver  in  the  county 
of  Tipperary  to  Lord  Kingston  for  a  portion  of 
his  property  there  :  I  am  also  agent  to  Captain 
Spratt  of  the  Royal  Navy.  For  the  last  14  or  15 
years  I  have  never  had  to  raise  the  rents  or  to 
alter  them,  and  I  have  always  been  paid 
punctually-  With  regard  to  Captain  Spratt's 
property,  I  do  not  think  there  is  more  than  17 
or  18  per  cent,  difference  between  his  letting 
value  and  the  present  valuation. 

Z  4693.  Taking 
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Mr.  4693.  Taking  the  south  of  Ireland  generally, 

T.  O'Brien*  as  far  as  you  are  acquainted  with  it,  not  taking 

r7~~       selected   properties  or  the  most    considerately 

SOS*     majMLSe^  properties,  taking  one  with  another, 

l^9       good  and  bad,  has  there  been  any  tendency,  or  is 

there  any  tendency  at  this  moment  to  a  rise  of 

rente? — Not  the  least  that  I  know  of  in  my 

part  of  the  country. 

4694.  Should  you  say  that  in  your  part  of  Ire- 
land rents  were  rather  fixed  by  custom  than  by 
competition  and  commercial  considerations  ?— 
Yes. 

4695.  Rather  by  a  sort  of  customary  under- 
standing than  upon  the  pure  commercial  system 
that  prevails  in  most  parts  of  England  and  Scot- 
land r — Yes,  I  may  state  in  connection  with  my 
own  union  that  when  the  present  Lord  Kingston 
came  into  his  estate  it  was  a  long  time  un- 
leased.  He  then  gave  800  leases  and  he  never 
raised  a  penny  on  the  tenants.  In  the  case  of 
other  properties*  like  the  Duke  of  Devonshire, 
Lord  Lansdowne,  and  Lord  Listowel,  there  is 
the  same  contentment  with  the  rents.  They  are 
real,  not  imaginary  rents. 

4696.  I  am  not  talking  of  such  properties  as 
those,  but  of  the  counties  generally ;  taking  one 
estate  with  another,  is  it  your  opinion  that  there 
is  not  a  tendency  to  an  increase  of  rent? — I  am 
not  aware  that  there  is  any  such  tendency.  I 
may  state,  however,  that  with  regard  to  the 
estates  sold  in  the  Encumbered  Estates  Court, 
I  believe  there  has  been  a  considerable  increase. 

4697.  Colonel  Forde.]  In  the  case  of  the  new 
proprietors? — In  the  case  of  the  new  proprietors. 

4698.  Mr.  Chichester  Fortescue.]  I  presume 
that  for  some  time  after  the  famine,  rents  were 
necessarily  reduced  ? — In  1852  they  were  greatly 
reduced  at  the  time  of  the  passing  of  the  Act  of 
Parliament. 

4699.  Have  they  been  raised  again,  generally 
speaking,  to  the  figure  that  prevailed  before  the 
famine  f— In  the  famine  in  1852  rents  were  very 
low.  In  1854  there  was  a  start.  In  1855,  at 
the  time  of  the  Crimean  war,  matters  got  up  at 
once,  and  the  improvement  has  continued. 

4700.  Do  you  consider  it  an  advantageous 
state  of  things  for  a  landlord  that  the  public 
valuation  should  be  below  the  fair  letting  value 
of  his  land  ? — I  think  it  is  an  advantage  to  the 
landlord  now  that  there  should  be  a  low  valua- 
tion. 

4701.  Do  you  think  it  is  desirable  for  a  land- 
lord that  whereas  he  may  be  getting  only  a  fair 
rent  for  his  land  he  may  appear  to  the  public  to 
be  asking  an  excessive  rent  because  the  public 
valuation  is  below  the  fair  letting  value;  do 
you  think  that  that  is  a  desirable  state  of  things 
from  a  landlord's  point  of  view  to  keep  up  ? — If 
I  understand  the  question  rightly  it  is  this: 
should  rents  be  a  basis  for  valuation,  or  should 
valuation  be  a  basis  for  rents  ?  If  that  is  so,  I 
should  say  we  should  not  have  two  principles 
like  that;  they  would  be  like  two  negatives 
destroying  each  other.  I  would  take  the  rents 
in  the  first  instance  as  a  criterion.  If  once  you 
had  a  valuation  in  Ireland  that  people  could  rely 
on,  public  opinion  and  public  observation  would 
be  brought  to  bear  on  the  landlords,  and  they 
would  be  reasonable  men. 

4702.  You  have  not  quite  understood  me :  I 
am  looking  to  the  state  of  things  which  is  com- 
mon in  the  south  of  Ireland,  where  the  land- 
lord's rent  is  considerably  above  the  public 
valuation,  not  because  the  rent  is  too  high,  but 


because  the  valuation  is  too  low,  a  state  of 
things  in  which  the  landlord  appears  to  be 
charging  an  exhorbitant  rent  tor  his  land, 
although  he  is  not  doing  so ;  do  you  think  that 
that  is  a  desirable  state  of  things  to  keep  up, 
even  in  the  interest  of  the  landlord  ? — I  do  not 

4703.  Mr.  Herbert]  Suppose  a  landlord  had 
an  estate  20  years  ago,  and  upon  that  estate  he 
laid  out  20,000/.,  do  you  think  it  would  be  a 
hardship  upon  the  tenants  if,  at  the  end  of  20 
years,  having  expended  so  much  money  on  the 
estate,  he  raised  the  rents  to  give  him  interest  for 
the  money  expended  ? — That  is  a  state  of  things 
that  never  occurred  in  my  part  of  the  country. 

4704.  Suppose  it  did  occur,  do  you  think  it 
would  be  a  hardship  to  ask  the  tenants  to  pay 
interest  on  the  money  expended  corresponding 
to  the  improvements  done? — It  would  be  reason- 
able if  the  tenant  was  benefited  to  that  extent 
I  have  not  known  such  an  instance,  and  in  Ire- 
land the  less  suppositions  we  have  the  better,  for 
people  will  make  every  supposition  a  peg  to  hang 
an  argument  upon. 

4705.  Suppose  a  man  had  bought  an  estate  20 
years  ago,  and  had  built  farm-houses  and  drained 
the  land  at  an  expense  of  20,000/.,  do  you  think 
it  would  be  a  hardship  on  the  tenants  if,  at  the 
end  of  that  time,  they  were  asked  to  pay  interest 
on  the  money  expended? — I  think  it  reasonable 
that  interest  should  be  |>aid  on  the  outlay. 

4706.  Mr.  Fitzwilliam  Dick.']  I  underetood 
you  to  say,  that  a  new  valuation  in  Ireland 
would  not  affect  the  general  taxation  of  the 
country? — It  would  if  you  had  a  change  in  the 
law,  but  not  as  the  law  at  present  stands ;  as  I 
said  before,  it  is  the  same,  whether  the  valuation 
is  12,000,000  7.  or  6,000,000  /. 

4707.  The  taxation  of  the  country  is  in  pro* 
portion  to  the  wants? — Exactly  so.  Now  that 
the  equitable  portion  of  the  former  law  has  been 
stamped  out,  it  is  the  same  whether  the  valua- 
tion is  high  or  low. 

4708.  Whether  the  land  is  valued  at  1  /.  or 
2/.,  it  makes  no  difference;  in  the  one  ease,  if 
Is.  in  the  pound  is  needed,  in  the  other,  2*. 
would  be  required  ?— Decidedly. 

4709.  I  think  I  understood  you  to  say  that,  if 
the  valuation  was  increased,  the  effect  would  be 
to  lessen  taxation  upon  the  tenant,  and  increase 
it  upon  the  landlord;  supposing,  for  instance, 
a  landlord  had  a  rental  of  1,000/.  a  year,  and  the 
rate  was  1  s.  in  the  pound,  he  would  pay  1,000 
sixpences? — I  would  not  tax  any  man  except 
upon  his  income. 

4710.  The  effect  would  be,  that  it  would 
lessen  the  taxation  upon  the  tenant,  and,  conse- 
quently, increase  it  upon  the  landlord  ? — Yes,  as 
it  ought. 

4711.  Mr.  McCarthy  Downing.']  You  spoke 
of  the  Earl  of  Kingston  having  made  800 
leases  ? — Yes,  it  was  a  large  number. 

4712.  You  reside,  I  believe,  in  the  very 
centre  of  that  property  ? — I  do. 

4713.  Are  you  aware  that  the  very  fact  of 
his  having  made  those  leases  has  altered,  to  a 
considerable  extent,  the  feeling  of  the  people  of 
the  country,  and  the  appearance  of  the  country. 
Has  it  made  the  people  happy  and  contented  ?~ 
Yes. 

4714.  There  has  been  a  marked  change  ?—  De- 
cidedly ;  he  has  a  happy  and  contented  tenantry. 

4715.  Mr.  Chichester  Fortescue.]  What  is 
the  term  of  those  leases  ? — Three  lives,  or  31 
years. 


%. 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  GENERAL  VALUATION,  &C.  (IRELAND). 


179 


Mr.  Henbt  Hutchinos,  called  in ;  and  Examined. 


4716.  Chairman.**  You  are  in  the  employ- 
ment of  the  General  Valuation  Office  ? — Yes. 

4717.  How  long  have  you  been  in  the  employ- 
ment of  that  office  ? — Thirty  years. 

4718.  Are  you  in  the  first  class  ? — Yes. 

4719.  Yon  have  had  very  considerable  expe- 
rience, I  presume,  in  the  in-door  management 
and  in  the  out-door  valuations? — No;  I  have 
not  been  employed  out  of  doors. 

4720.  Only  in  the  office?— Yes. 

4721.  The  O'Comov  Don.]  You  are  one  of  the 
divisional  superintendents,  1  believe  ? — Yes. 

4722.  Although  you  have  not  had  experience 
in  the  field  as  a  valuator,  I  suppose,  in  your  posi- 
tion as  a  divisional  superintendent,  the  work  of 
the  valuators  comes  before  yon  a  good  deal  ?— 
Yes. 

4723.  Have  you  had  experience  in  the  mode 
in  which  the  valuation  was  carried  on  under  the 
different  Acts  of  Parliament? — Yes. 

4724.  The  valuation  is  supposed  to  be  based 
upon  the  produce  of  the  soil,  valued  according  to 
a  scale  ot  prices  mentioned  in  the  Act  ? — It  is 
supposed  to  be  based  on  the  agricultural  prices 
according  to  a  scale  originally  formed  in  the 
north  of  Ireland  by  the  Commissioner  of  Valuar 
tion. 

4725.  And  according  to  a  scale  of  prices  men- 
tioned in  the  Act  of  Parliament  ? — Yes. 

4726.  Is  there  not  a  department  in  Ireland 
that  collects  statistics  connected  with  the  pro- 
duce of  the  soil  ? — Yes ;  the  Agricultural  Statis- 
tical department 

4727.  Agricultural  statistics  are  collected  each 
year,  and  the  value  of  the  produce  in  the  dif- 
ferent parte  of  Ireland  is  ascertained? — Yes. 

4728.  Have  you  given  any  consideration  to 
the  question,  whether  those  statistics  might  not 
be  made  available  for  valuation  purposes  ? — Yes, 
I  think  they  would  be  very  serviceable  in  con- 
nection with  the  valuation. 

4729.  The  two  departments  have  a  near  relation 
to  each  other  ? — Yes ;  and  there  are  a  great  many 
facilities  in  the  Valuation  Office,  by  which  the 
agricultural  statistics  could  be  more  accurately 
made. 

4730.  In  the  collection  of  the  agricultural 
statistics,  certain  information  is  required  which 
could  be  supplied  at  the  Valuation  Office? — 
Yes. 

4731.  And  if  the  two  offices  were  connected 
the  Valuation  Office  would  afford  great  facilities 
in  the  collection  of  those  statistics  r— Great  faci- 
lities. 

4732.  On  the  other  hand,  would  not  a  statis- 
tical department  be  of  great  service  in  assisting 
the  Valuation  Office  in  regard  to  the  value  of 
land? — I  think  so;  it  would  supply  a  standard 
of  equitable  valuation  that  does  not  at  present 
exist. 

4733.  Mr.  AyrtonJ\  In  what  way  ? — I  think  the 
true  basis  of  valuation  involves  the  consideration 
of  that  part  of  the  produce  which  remains  after 
the  cost  of  production  is  satisfied. 

4734.  How  is  that  to  be  ascertained  from  agri- 
cultural statistics  ? — A  proper  collection  of  agri- 
cultural statistics  would  of  course  give  the 
whole  produce,  and,  then  you  would  deduct 
the  gross  expense;  that  could  not  be  done  at 
once  all  over  Ireland,  but  in  certain  portions  of 
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each  union  correct  data  as  to  the  real  outgoings 
of  the  farmer  could  be  collected. 

4735.  Are  the  agricultural  statistics  made 
upon  the  actual  weight  of  crops? — Yes. 

4736.  After  the  crops  are  housed  and  weighed? 
• — They  are  made  at  present  by  estimates,  which 
are  very  inaccurate ;  by  the  aid  of  the  valua- 
tion service  they  could  be  made  very  accurate. 
I  have  a  schedule  here  which  will  give  you  some 
idea  of  it,  but  of  course  not  with  the  accuracy 
that  would  be  desired. 

4737.  At  present  there  are  no  returns  of  the 
cost  of  producing  the  crops? — No;  there  are  no 
agricultural  returns  of  the  cost ;  it  is  the  gross 
produce  of  the  land  that  is  returned.  The  cal- 
culations I  have  were  made  from  the  average 
prices  of  produce  given  in  Thorn's  Directory. 

4738.  The  O' Conor  Don.]  You  think  that 
relatively  one  place  with  another  the  actual  pro- 
duce of  the  soil  would  be  of  great  use  in  esti- 
mating a  valuation  based  upon  that  produce  ? — I 
think  so. 

4739.  And  assuming  the  cost  to  be  compara- 
tively the  same,  the  agricultural  statistics  could 
be  used  as  a  check  in  making  the  valuation  rela- 
tive all  over  Ireland  ? — Certainly. 

4740.  You  also  believe  that  by  connecting 
these  two  departments  the  collection  of  agricul- 
tural statistics  could  be  made  more  accurate  than 
at  present?— Much  more  so  by  amalgamating 
the  Statistical  Department  with  the  Valuation 
Service. 

4741.  Have  you  tested  the  valuation  of  any 
counties  in  Ireland  by  the  actual  produce  ? — Yes, 
I  have  taken  unions  all  over  Ireland,  and  con- 
sidered the  proportion  of  the  produce  in  good 
lands  and  poor  lands. 

4742.  The  cost  of  producing  anything  out  of 
bad  land  I  suppose  is  greater  in  proportion  than 
the  cost  of  producing  it  out  of  good  land? — 
Yes. 

4743.  And  you  have  calculated  the  difference 
between  the  cost  of  production  in  those  unions 
in  Ireland  where  the  land  is  poor,  and  those 
where  it  is  rich  ? — Yes ;  the  deduction  in  the 
poorest  land  which  would  represent  the  valua- 
tion, is  equivalent  to  the  tenth  of  the  produce ; 
in  the  best  lands,  one  sixth ;  that  is  considerably 
under  what  some  of  the  best  valuators  have 
thought  to  be  fair. 

4744.  I  think  that  Sir  Richard  Griffith,  in 
the  evidence  he  gave  before  the  Committee  of 
1844,  stated  that  he  adopted  a  somewhat  similar 
principle?— Yes;  his  principle  was  a  fourth  off 
the  best  lands,  a  sixth  off  medium  lands,  and  an 
eighth  off  the  worst  lands. 

4745.  Does  it  appear  from  a  comparison  be- 
tween the  actual  produce  of  land  and  the  valua- 
tion, that  the  northern  counties  are  valued  much 
higher  than  the  rest  of  Ireland  ? — No ;  it  would 
appear  that  the  northern  counties  are  almost  all 
lower. 

4746.  I  believe  it  is  admitted  that  the  valua- 
tion in  the  north  of  Ireland  approaches  much 
nearer  the  rent  that  is  paid  to  the  landlord  than 
the  valuation  of  other  parts  of  Ireland  ? — Yes ; 
but  the  rent  in  the  north  of  Ireland  is  essentially 
different  from  the  rent  in  any  other  part  of 
Ireland,  because,  added  to  the  rent,  there  is 
the  cost  of  tenant-right,  which  makes  a  material 
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Mr.H. 

Hutching*. 

s  8  June 
1869. 
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Mr.  H.      difference.     I  consider  the  rent  that  which  re- 
Hutchings.    mains  of  the  price  when  the  cost  of  production 

is  satisfied ;  and  to  ascertain  this  remainder  you 

28  June  mU8t  take  into  account  all  those  matters  which 
l869*  make  up  the  outgoings  of  the  tenant.  If  the 
tenant  pays  the  landlord  a  yearly  rent,  and 
also  pays  two  or  three  hundred  pounds  for  his 
farm,  the  price  of  the  produce  must  cover  the 
interest  of  that  money,  and  this  interest  becomes 
virtually  part  of  his  rent. 

4747.  The  interest  upon  the  outlay  for  tenant- 
right  is,  in  fact,  an  addition  to  the  rent  ? — It  is 
an  addition  to  the  rent,  and  it  is  so  considered 
In  order  to  place  the  matter  beyond  question,  I 
wrote  to  a  friend  of  mine  in  the  north  of  Ireland 
upon  the  subject;  and  I  have  received  these 
letters  from  him. 

"  3,  Ferry  Quay-street,  Derry, 
"  Dear  Sir,  «  13  April  1869. 

"Since  my  return  I  have  endeavoured  to 
obtain  some  information  relating  to  the  subject 
of  our  recent  conversation.  I  hope  to  furnish 
you  in  a  few  days  with  some  instances  bearing 
on  the  question.  In  conversation  with  a  Mr* 
M'Sparren  (of  the  firm  of  Henry  S.  Hamilton 
&  Co.  here),  who  is  himself  a  practical  tenant 
farmer,  he  informed  me  that  tenants  would  much 
prefer  an  increased  rent  to  payment  of  tenant- 
right,  in  proof  of  which  he  mentioned  the  follow- 
ing case,  which  came  under  bis  observation :  a 
few  years  ago  a  farm  of  75  acres,  near  Bally- 
kelly,  in  this  county  (my  informant's  uncle  being 
the  out-going  tenant),  was  taken  by  Mr.  Robert 
Jackson,  at  an  annual  rent  of  21.  10  s.  per  acre, 
when  he  had  the  option  of  taking  the  same  land 
at  an  annual  rent  of  17  s.  6d  by  payment  of 
tenant  right.  I  am  informed  by  Mr.  Walters  (of 
the  firm  of  Geo.  Walters  &  Son,  auctioneers  in 
this  city),  who  frequently  has  the  sale  of 
tenants  right,  that  the  purchaser  invariably  re- 
gards the  amount  invested  as  equivalent  to  an 
increase  of  the  annual  rent.  I  hope  to  write 
you  a  more  satisfactory  letter  in  a  few  days,  but 
perhaps  the  foregoing  information,  although 
scanty,  may  be  useful. 

"  Yours  faithfully, 

*  Fred.  Hurley. 
"  Henry  Hutchings,  Esq." 

u  3,  Ferry  Quay-street,  Derry, 
"  Dear  Sir,  "  24  April  1869. 

"  I  am  sorry  to  be  as  yet  unable  to  send  you 
the  requisite  particulars  of  the  farm  at  Ballv- 
kelly,  mentioned  in  mv  last,  owing  to  the 
absence  of  my  friend  Mr.  M'Sparren  in  Eng- 
land, but  perhaps  the  following  case  may  be 
of  some  interest:  Farm  of  60  statute  acres 
at  Skeogh,  townland  of  Burt,  county  Donegal, 
held  under  John  G.  Bowen,  Esq.,  by  Mr.  John 
McCorkell,  at  an  annual  rent  of  72  /.     The  occu- 

!>ying  tenant  in  this  Case  sold  his  tenant-right 
ast  year  for  760  /.  Had  he  been  willing  to  let 
the  land  without  tenant-right  he  could  have 
readily  obtained  an  advanced  rent;  indeed  his 
brother,  Mr.  Samuel  McCorkell,  of  Skeogh, 
Burt,  county  Donegal,  would  have  willingly 
given  him  an  increase  on  what  he  himself  was 
>aying,  bearing  a  fair  proportion  to  the  value  of 
lis  tenant-right  It  is  almost  superfluous  to 
multiply  instances  of  this  nature,  as  it  is  well 
known  by  all  who  are  acquainted  with  the  ques- 
tion, that  the  amount  paid  for  tenant-right  is 
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tlways  regarded  as  equivalent  to  an  addition  to 
the  annual  rent,  and  I  am  informed  by  persons 
thoroughly  conversant  with  the  question,  that 
had  tenants  the  option  of  taking  the  land  at  an 
increased  rent,  without  payment  of  tenant-right, 
they  would,  as  a  rule,  adopt  this  course. 
"  Yours  faitiifully, 

"  Fred.  Hurley. 
«  Henry  Hutchings,  Esq." 

4748.  Chairman.']  In  your  opinion  the  north 
is  valued  higher  by  3  s.  in  the  pound  than  the 
other  parts  of  Ireland? — The  valuation  comes 
more  closely  to  the  rent ;  but  I  think  that  the 
rents  in  the  north  of  Ireland  are  not  the  same 
test  as  they  are  in  the  south. 

4749.  The  O9  Conor  Don.]  Do  you  think  that 
if  the  interest  of  the  money  invested  was  added 
to  the  rent,  the  valuation  would  be  much  higher 
as  compared  to  that  than  it  is  in  other  parts  of 
Ireland  when  compared  to  the  rent  ? — I  nave  an 
example,  which  will  probably  show  what  I  mean. 
Here  is  a  portion  of  a  townland,  the  rent  of 
which  is  12  i;  the  interest  on  the  purchase- 
money  would  be  7  /.  10  *.,  making  together 
19/.  10*.,  or  the  proper  rent;  the  valuation  is 
10/.,  which  is  a  sum  a  little  lower  than  the  land- 
lord's rent.  I  have  another  case  where  the  land- 
lord's rent  is  36  /.  and  the  interest  on  capital  ex- 
pended on  tenant-right,  15  /.,  making  the  real  rent 
51  J/.,  while  the  valuation  is  only  33/. 

4750.  Colonel  Forde.  |  Tenant-right  exists  in 
other  parts  of  the  country  as  well,  does  it  not? — 
In  Ulster. 

4751.  And  in  other  parts? — I  do  not  know. 

4752.  The  O' Conor  Don.]  You  say  it  is  not 
safe  to  conclude,  because  the  valuation  in  the  north 
is  nearer  than  the  landlord's  rent,  that  therefore 
the  valuation  is  much  higher  than  in  other  parts 
of  Ireland? — Certainly  not.  I  think  the  mis- 
take exists  in  the  definition  of  rent  The  proper 
rent,  or  that  referred  to  in  the  Valuation  Act, 
and  the  letting  rent,  or  that  actually  paid  to  the 
landlord  are  two  distinct  things*  The  proper 
rent  is  that  which  remains  after  the  outgoings 
are  deducted,  and  that  is  the  true  test  of  valua- 
tion. 

4753.  Do  you  think  that  rent  in  the  north  of 
Ireland  relatively  to  the  value  of  the  land,  is 
much  higher  than  in  other  parts,  including 
tenant-right  ? — I  think  not ;  where  there  is  open 
competition  every  thing  reaches  its  proper  level; 
the  rent  of  the  landlord  and  the  tenant-right 
together  form  the  real  rent  The  competition  in 
the  north  is  as  between  tenant  and  tenant,  whereas 
in  the  south  it  has  been  between  tenant  and  land- 
lord, and  both  reach  a  level. 

4754.  Do  you  not  think  that  the  competition  in 
the  north  would  be  greater  on  account  of  the 
manufacturing  industry,  and  the  consequent  value 
of  land  ? — Yes,  in  that  way  the  rents  would  seem 
to  be  higher,  the  real  equivalent  not  being  imme- 
diately perceptible. 

4755.  Mr.  Chichester  Fortescue.]  Should  you 
not  say  that  the  competition  between  tenant  and 
tenant  for  the  tenant-right  is  far  greater  than  the 
competition  which  decides  the  amount  of  the  land- 
lord s  rent? — Most  certainly. 

4756.  Therefore,  taking  the  tenant-right  to  be 
in  one  point  of  view  a  portion  of  the  rent,  would 
you  not  say  that,  upon  the  whole,  rents  in  Ulster, 
in  your  meaning  of  the  term,  including  interest 
upon  tenant-right,  are  more  subject  to  the  effects 
ot  competition  than  they  are  in  any  other  part  of 
Ireland  ? — Yes,  I  think  so. 

4757.  In 
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4757.  In  consequence  of  the  fact  that  the  com- 
petition for  tenant-right  is  far  keener  than  the 
competition  for  ordinary  rent? — Yes,  the  com- 
petition is  keener. 

4758.  The  O' Conor  Don.]  Competition  for 
tenant-right  is  keener,  but  the  competition  which 
decides  the  landlords' rent  does  not  exist  in  Ulster 
to  any  great  extent  ? — Not  to  any  great  extent 

4759.  The  landlords  do  not  let  the  land  by  com- 
petition, but  by  a  valuation,  the  rents  remaining 
much  the  same  ? — Yes. 

4760.  They  let  them  according  to  the  custom 
of  the  country  ? — Yes. 

4761.  It  would  be  considered,  I  suppose,  a 
breach  of  tenant-right,  if  a  landlord  were  to  set 
up  a  farm  for  competition  ? — Yes,  it  would  injure 
the  landlord  in  popular  feeling. 

4762.  It  is  never4done  ? — It  is  hardly  ever  done. 

4763.  Then  you  do  net  consider  that  the  land- 
lord's rent  can  be  taken  as  a  standard  for  valu- 
ation ? — I  think  not ;  the  landlord's  rent  should 
not  be  taken  as  a  standard  for  valuation  at  all,  the 
proper  object  of  the  valuation  being  nett  annual 
value,  or  that  remainder  in  the  price  which  I  have 
already  defined. 

4764.  You  say  that  the  amount  of  produce  that 
the  soil  brings  forth,  having  the  cost  of  pro- 
duction deducted  from  it,  is  really  the  right  stan- 
dard on  which  the  valuation  should  be  based? — 
That  is  the  right  standard. 

4765.  And  in  arriving  at  that,  I  understand 
you  to  state  that  you  consider  the  information 
acquired  under  the  Agricultural  Statistical  De- 
partment would  be  of  great  service  ? — I  think  it 
would  be  of  great  advantage  to  the  country  and 
the  Government.  It  would  act  in  two  ways ;  the 
valuation  service  would  greatly  increase  the  ac- 
curacy of  the  collection  of  the  agricultural  statis- 
tics, and  ultimately  render  it  perfect ;  and  the 
agricultural  statistics  again  would  reflect  back  its 
accuracy  on  the  valuation  service,  and  secure  a 
relative  valuation. 

4766.  Have  you  prepared  a  map  showing  the  dif- 
ferent proportions  of  tillage  lana  in  the  different 
unions  in  Ireland? — Yes,  this  is  it  (producing 
the  same).  The  red  colour  shows  the  arable, 
and  as  it  shades  down  it  becomes  less  and  less. 
The  first  is  nearly  all  arable,  the  next  half  arable, 
the  next  one-third,  and  so  on.  Green  represents 
pasture,  and,  in  like  manner,  the!  shades  become 
less  and  less  as  the  proportion  of  tillage  decreases. 
In  the  west  of  Ireland  there  are  some  districts  in 
which  there  is  only  a  nineteenth  part  arable. 

4767.  Has  it  been  the  practice  in  your  division 
for  die  revisors,  in  making  the  annual  revisions, 
to  do  the  whole  work  in  the  field  ? — Yes ;  that  is 
the  practice. 

4768.  The  same  practice  as  we  have  been  told 
exists  in  other  divisions? — The  same. 

4769.  Is  the  work  afterwards  checked  by  vou 
in  the  office,  as  a  rule  ? — As  a  rule  not,  unless 
there  is  some  error  complained  of,  or  some  ques- 
tion raised. 

4770.  It  is  not  the  rule  to  go  over  every  indi- 
vidual tenement  that  has  been  applotted  in  the 
country,  and  check  it  in  the  office  ? — I  have  never 
known  it  done  in  my  life. 

4771.  There  was  never  any  instruction  to  do 
so  ? — No. 

4772.  Mr.  AyrtonJ]  Have  you  the  instructions 
under  which  you  manage  your  business  in  the 
office  ? — I  have,  but  not  here ;  I  did  not  think  it 
necessary  to  bring  them  with  me.  I  had  instruc- 
tions when  1  was  appointed. 
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4773.  They  were  written  instructions  that  you 
received  ? — It  was  an  instruction  to  Mr.  Buck, 
who  was  then  superintendent. 

4774.  Have  you  had  no  others  since? — No 
others. 

4775.  Colonel  Forde.]  You  say  you  have  been 
30  years  in  the  office  ? — Yes. 

4776.  And  have  always  been  employed  in  the 
internal  department? — xes. 

4777.  You  have  never  been  employed  in  the 
country,  anywhere  ? — Not  anywhere. 

4778.  So  that  all  your  information  about  tenant- 
right  is  from  hearsay,  and  not  from  your  own 
knowledge  ? — Yes,  and  most  of  the  transactions 
of  life  depend  on  nothing  more ;  even  the  con- 
clusions of  this  Committee  will  be  based  on 
nothing  better ;  my  statements,  however,  are 
sufficiently  well  authenticated,  and  are  sustained 
by  the  opinions  of  the  ablest  economists  of  the 
day. 

4779.  Mr.  Ayrton.]  You  do  not  know  how 
much  of  the  premium  paid  by  the  tenant  was  for 
mere  good-will,  and  how  much  for  stock  and 
fixtures? — No;  but  goodwill  is  as  much  a  sale- 
able commodity  as  stock. 

4780.  Will  you  explain  what  is  done  by  the 
persons  in  your  division,  and  how  their  time  is 
occupied? — The  duties  are  those  that  have  been 
described  before;  a  continual  preparation  of 
maps,  making  copies  for  clerks  of  unions,  and  for 
the  treasurers. 

4781.  Are  the  people  under  you  fully  em- 
ployed ? — They  are  very  fully  employed. 

4782.  Are  tney  regular  in  their  attendance  ? — 
They  are  regular  in  their  attendance. 

4783.  You  consider  that  they  do  a  full  day's 
work  for  their  pay  ? — Yes. 

4784.  Is  there  much  absence  from  the  office  ? 
—My  own  office  is  well  attended. 

4785.  The  work  they  have  to  do  fully  occupies 
their  time  ? — Yes. 

4786.  Do  you  see  any  means  of  more  eco- 
nomically using  them  if  their  time  is  fully  occu- 
pied ;  nothing  more  can  be  got  out  of  them  ? — 
I  hardly  think  there  could,  except  by  extra 
work. 

4787.  With  regard  to  the  agricultural  statistics, 
does  your  office  supply  the  data  with  regard  to 
occupation  and  area?—- No;  our  office  could 
supply  it. 

4788.  Where  is  it  got  from?— It  is  collected 
annually  by  the  police. 

4789.  Are  the  police  furnished  with  any  list  ? 
—Yes,  they  are  furnished  with  six  or  seven  forms. 

4790.  Are  they  not  filled  in  with  anything? — 
They  are  not  filled  in. 

4791.  Do  the  tenants  fill  m  all  the  details ;  the 
names,  area,  and  so  on  ? — The  collectors  go  round 
and  ascertain  from  the  tenants  their  names  and  the 
quantity  of  land,  and  how  it  is  cropped,  and  then 
the  form  is  filled  up. 

4792.  Your  view  is  that  the  returns  so  made 
should  be  sent  to  your  office  for  the  purpose  of 
checking  the  productive  power  of  the  land  ? — I 
think  bo. 

4793.  Mr.  Fitzwilliam  Dick.']  You  have  been 
30  years  in  the  office  ? — Yes. 

4794.  And  you  are  in  the  first  class? — Yes. 

4795.  How  long  have  you  been  in  the  first 
class? — I  think  since  1864. 

4796.  Then  you  have  risen  gradually  ? — Gradu- 
ally. 

4797.  Who  appointed  you  in  the  first  instance  ? 
—Sir  Richard  Griffith. 

z  3  4797.  Who 


Mr.#. 

Mutchings. 

28  June 
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Mr.  IT. 

Hutching?. 

28  Juq£ 
1869. 


4798.  Who  promoted  you  to  the  first  olass  ?— 
I  must  attribute  all  my  promotions  to  Sir  Richard 
Griffith. 

4799.  Chairman.']  He  was  the  head  of  the 
office? — Yes ;  but  I  should  add  that  I  was  Tnomi- 
nated  to  the  position  of  superintendent  by  Mr. 
John  Kelly,  and  in  this  remarkable  instance  my 
promotion  is  attributable  to  him. 

4800.  Are  you  aware  of  any  dissatisfaction  in 
the  (dice  on  account  of  persons  being  put  over 
the  heads  who  were  not  entitled  by  merit  to  be  so 

J)laced  ? — There  were  several  cases  of  dissatis- 
action. 

4801.  Mr.  AyrtonJ]  I  suppose  all  people  who 
do  not  get  promoted  are  dissatisfied  ? — They  could 
not  all  hope  to  be  promoted. 

4802.  They  are  dissatisfied  when  they  are  not  ? 
— There  is  a  great  deal  of  general  satisfaction; 
those  are  exceptional  cases. 

4803.  Mr,  Fitzufilliam  Dicl.]  When  they  are 
dissatisfied  they  pre  ready  to  give  evidence 
agqunst  the  system  ? — Yes  ;  but  it  should  be  re- 
membered that  thepe  cages  of  dissatisfied  persons 
have  not  yet  been  brought  forward. 

4804.  Mr.  Ayrtim.]  There  is  general  satis- 
faction, but  there  are  cases  of  dissatisfaction  when 
people  are  not  promoted  ? — When  persons  have 
reason  to  consider  others  unfairly  promoted. 

480$.  Will  you  explain  how  this  Table  which 
you  have  put  in  is  constructed:  first,  there  is 
the  area,  you  take  that  from  the  recognized  area 
of  the  survey  ? — Yes. 

4806.  Then  crops  in  extent,  8,721 ;  what  does 
that  mean ;  the  extent  of  land  under  cultivation? 
— Yes ;  it  is  taken  from  the  statistical  return  for 
the  year  1866. 

4807.  Do  you  suppose  that  it  is  the  farmer's 
estimate  of  his  land,  or  is  it  accurately  taken  from 
your  own  applotments? — Not  from  ours;  I  say 
it  could  best  be  done  by  our  office. 

4808.  It  is  taken  from  the  farmer's  estimate  ? 
— I  think  it  is  checked  by  a  return  of  the  area 
from  the  Census  Office ;  they  give  the  total 
area  which  the  collector  has  to  fill  up. 

4809.  The  farmer  fills  up  the  quantity  of  land 
he  supposes  he  has  under  crops? — Yes,  or  the 
collector  fills  it  up  for  him. 

4810.  It  is  done  upon  his  estimate  ? — Yes. 

4811.  This  represents  the  total  of  all  the 
farmers'  returns  of  land  under  crops  for  the  year  ? 
—Yes. 

4812.  The  next  is  the  value ;  what  do  you  mean 
by  the  value  of  the  crops ;  how  do  you  get  at  it  ? 
— I  calculate  the  value  at  the  average  rate  given 
in  Thorn's  Directory ;  10  s.  a  hundredweight  for 
wheat,  oats  6  s.  6  d.  a  barrel,  and  so  on. 

4813.  You  have  taken  each  crop  separately, 
and  valued  it  according  to  the  scale  of  prices  in 
the  Directory,  and  this  is  the  aggregate? — Yes. 

4814.  The  crops  themselves  are  the  estimated 
crops  returned  by  the  farmer  for  the  year?— 
Yes. 

4815.  I  suppose  there  is  an  enormous  amount 
of  error  in  the  whole  operation  ? — I  cannot  say 
that. 

4816.  Is  not  the  farmer  apt  to  speak  of  having 
anything  between  two  and  three,  or  three  and 
four  quarters  per  acre,  in  that  vague  way  ? — 
Yes. 

4817.  And  I  suppose  he  fills  in  his  return  like 
it?— Yes. 

4818.  Then  you  deduce  from  that  an  average, 
dividing  the  acreage  by  the  value  ? — Yes. 


4819.  That  brings  out  99  /.  11  *•  the  gross  value 
per  acre  ? — Yes. 

4820.  The  whole  area  being  177,000  acres,  and 
the  crops  8,721  acres?— Yes. 

4821.  That  therefore  leaves  you  in  great  con- 
fusion aa  to  the  value  of  any  particular  acres?— 
No ;  because  the  stock  also  is  calculated. 

4822.  I  am  speaking  with  regard  to  crops; 
there  are  only  8,000  acres  under  crops  out  of 
177,000  acres?—  It  is  with  regard  to  those  8,000 
acres  that  the  calculations  are  made. 

4823.  It  becomes  a  mere  arithmetical  calcula- 
tion ? — Yes. 

4824.  Then  you  treat  the  stock  in  the  same 
way ;  you  have  taken  the  whole  of  the  returns, 
and  valued  them  according  to  some  scale  of  prices, 
and  brought  the  value  of  the  stock  to  what  you 
here  state,  175,233  /,?— Yes. 

4825.  The  O'Conor  Don.]  Is  that  done  in  the 
Agricultural  Statistical  Department? — No;  that 
department  merely  gives  the  number  of  acres 
and  the  gross  produce  of  the  crop ;  they  do  not 
give  the  price,  nor  do  they  calculate  the  amount 

4826.  Do  they  give  the  value  of  live  stock  ?— 
Yes. 

4827.  Mr.  Ayrton.1  In  that  way  you  get  the 
total  gross  value  of  the  stock  and  crops,  and  one- 
tenth  of  that  gross  value  you  take  as  the  rateable 
value  ? — Yes ;  I  do  not  give  it  as  anything  ap- 
proaching to  accuracy ;  it  is  only  an  approxima- 
tion, and  an  example  of  how  the  agricultural 
statistics  should  be  used  in  connection  with  the 
valuation. 

4828.  The  &  Conor  Don.']  You  gave  it  in  * 
more  as  a  relative  comparison  of  one  place  with 
another,  than  as  being  accurate  in  any  individual 
place? — Certainly;  the  whole  thir^g  is  merelv 
an  estimate,  as  the  valuation  itself  is,  and  both 
estimates  check  each  other  relatively. 

4829.  Mr.  3f  Carthy  Downing.]  Are  you  aware 
that  printed  forms  are  sent  annually  to  the  board 
of  guardians,  and  that  each  guardian  gives  his 
estimate  of  the  quantity  of  crops  grown  in  his 
electoral  division,  which  is  a  vast  advantage  in 
checking  the  returns? — I  am  aware  of  that. 
Every  possible  effort  is  made  to  make  the  return 
accurate. 

4830.  You  read  two  letters  from  the  north  of 
Ireland,  in  which  it  was  stated  that  the  tenants 
would  rather  pay  an  additional  rent  for  land  than 
pay  a  sum  of  money  for  the  purchase  of  tenant 
right?— Yes. 

4831.  Of  course  that  would  be  in  case  the 
tenant-right  was  still  continued;  you  do  not 
mean  that  the  tenant  would  rather  pay  an  addi- 
tional rent  if  the  tenant-right  was  not  continued 
to  him? — He  would  exchange  the  fee  paid  for 
tenant-right  for  an  increased  rent. 

4832.  He  would  have  a  right  to  hold  his  land 
while  he  paid  his  rent  ? — Tenant-right,  as  giving 
an  advantage  with  regard  to  the  holding  of  the 
land,  is  an  invaluable  thing ;  I  do  not  suppose 
that  to  be  removed. 

4833.  You  would  not  give  that  up  ?— Certainly 
not 

4834.  Chairman.]  You  have  been  constantly 
in^  the  office  at  Dublin';  can  you  tell  the  Com- 
mittee if  there  is  any  foundation  for  a  report  that 
when  it  was  arranged  that  the  Committee  should 
be  appointed  there  was  a  great  burning  of  papers 
connected  with  the  office  ? — There  was  a  report, 
but  I  know  nothing  of  it. 

4835.  There  was  a  report  to  that  effect?— 
Yes. 

483<».  Ur. 
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4836.  Mr.  Ayrton.]  What  do  you  mean ; 
whose  report? — A  great  quantity  of  smoke  was 
seen  coming  out  of  the  chimney,  and  several  per- 
sons drew  attention  to  it.  Papers  were  seen  flying 
out  of  the  chimney,  and  something  was  said  about 
documents  being  burnt ;  I  know  nothing  of  it 
except  that 

4837.  Who  spoke  about  it  ? — Several  persons. 

4838.  Who  were  the  several? — I  do  not  re- 
member their  names  just  now. 

4839.  Cannot  you  specify  anybody  ? — I  would 
rather  not. 

4840.  I  would  rather  you  would,  if  you  say 
that  some  one  told  you  that  records  or  documents 
were  being  burned  ? — I  saw  the  smoke  myself. 


4841.  Where  ? — From  the  chimney  of  the  back 
store. 

4842.  When  ? — I  suppose  three  or  four  weeks 
ago. 

4843.  Did  you  see  it  from  outside  ? — No ;  from 
inside. 

4844.  You  saw  the  smoke  coming  from  the 
chimney  ? — Yes ;  and  I  saw  papers  flying  out  of 
the  ehimney ;  I  know  nothing  more  than  that. 

4845.  Colonel  Forde.\  How  did  you  know 
they  were  papers  ?  —  Anyone  would  know  a 
burnt  paper. 

4846.  'Mr.  Ayrton.'] .  Who  was  in  charge  of  the 
store  ? — The  storekeeper. 


Mr.  H. 
Hutckings. 

^8  June 
1869. 


Mr.  Thomas  O'Brien,  recalled;  and  further  Examined. 


4847.  Mr.  McCarthy  Downing."]  You  gave  an 
instance  of  letting  land  at  a  high  rent,  275  /., 
and  a  fine  of  1,000  /. ;  did  you  make  a  lease  in 
that  case  ? — I  did. 


4848.  On  what  terms  ? — It  waa  a  lease  of  three         Mr. 

lives  or  61  years,  and  a  life  in  reversion.     I  T.  O'Brien. 

would  not  have  got  the  money  if  I  did  not  make        

the  lease. 
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Thursday,  Ibth  July  1869. 


Mr.  Ayrton. 
Viscount  Crichton. 
Mr.  Fitzwilliam  Dick. 
Mr.  McCarthy  Downing. 
Colonel  Forde. 
Mr.  Chicester  Fortescue. 
Colonel  French. 
Colonel  Greville. 
Sir  Frederick  Heygate. 


MEMBERS  PRESENT : 


Mr.  Herbert 
Mr.  Hunt. 
Mr.  George  Moore. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Mr.  Sullivan. 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Sir  Richard  Griffith,  called  in;  and  farther  Examined. 


Sir  4849.    Chairman.']  The    Committee,    under- 

R.  Griffith,    standing  that  you  wish  to  give  some  further  evi- 

— —  dence  in  reply  to  some  attacks  that  have  been 
15  July      made  upon  you,  have  decided,  for  your  conveni- 

1869.  ence  and  the  convenience  of  the  persons  con- 
cerned, to  hear  you  again  ? — The  object  that  I 
have  in  view  is  chiefly  of  a  personal  nature,  be- 
cause of  the  attacks  and  statements  that  have 
been  made  by  two  of  the  witnesses  examined 
before  this  Committee,  Mr.  O'Reilly  and  Mr. 
Hitchcock,  which  affect  my  public,  as  well  as 
private,  character.  I,  therefore,  think  it  right,  if 
the  Committee  will  allow  me,  shortly  to  state 
what  those  persons  have  endeavoured  to  show, 
and  to  assert  that  their  statements  are  not  cor- 
rect. 

4850.  Do  you  prefer  to  hand  in  a  statement, 
or  to  be  examined  ? — I  prefer  being  open  to  ex- 
amination ;  I  have  only  written  down  the  facts. 
First  of  all,  Mr.  O'Reilly,  at  Question  2534, 
made  a  statement  that  Sir  Kichard  Griffith  said 
that  Mr.  Greene  was  not  a  valuator.  This  state- 
ment has  been  supposed  to  have  been  made  by 
me  at  the  time  when  I  called  upon  the  whole  of  the 
establishment  that  was  in  Dublin  to  attend  at  the 
Valuation  Office,  when  Mr.  O'Reilly  was  to  prefer 
charges  against  Mr.  Greene  and  other  parties, 
and  which  ended  in  his  proving  nothing.  He 
states,  that  I  said  on  that  investigation  that  Mr. 
Greene  was  no  valuator ;  I  did  not  say  any  such 
thing. 

4851.  Mr.  Hunt]  What  is  the  number  of  the 
question  that  you  refer  to  ? — No.  2533. 

4852.  I  will  read  it :  "  Did  youprefer  a  charge 

r'ust  Mr.  Greene? — I  did.  What  was  that 
ge  ? — The  first  charge  was  that  of  incompe- 
tence for  the  position  of  superintendent  of  the 
valuation,  he  himself  not  having  any  knowledge 
of  the  value  of  either  lands  or  houses.  I  was  in 
Galway  at  the  time  of  making  these  charges,  and 
they  were  thought  of  sufficient  importance  to  be 
investigated.  The  first  charge  entered  upon  was 
that  of  incompetence,  or  want  of  knowledge  of 
the  value  of  either  lands  or  houses,  which  I  con- 
ceive to  be  essential  in  *  superintendent.    The 


then  Commissioner  of  Valuation,  Sir  Richard 
Griffith,  said  repeatedly  before  23  or  24  of  his 
valuators  and  principal  office  assistants,  that 
though  Mr.  Greene  had  no  pretensions  to  a  know- 
ledge of  the  value  of  either  lands  or  houses,  he 
was  perfectly  competent  to  carry  out  his  duties 
under  his  directions,  against  whom  he  supposed 
that  I  had  no  objections,  as  to  any  want  of  quali- 
fication as  Commissioner  of  Valuation.  He 
admitted  what  I  charged  against  Mr.  Greene 
with  regard  to  his  want  of  knowledge,  and  that  I 
considered  to  be  a  proof,  for  it  acknowledged 
what  I  stated.  I  stated  no  more."  Is  that  the 
part? — Yes.  What  I  stated  was,  that  I  con- 
ceived that  Mr.  Greene  was  perfectly  competent 
to  perform  all  the  duties  that  he  was  called  upon 
to  perform;  and,  besides  that,  I  was  always  avail- 
able, in  case  of  any  difficulty  arising,  to  give 
advice  and  assistance.    That  is  what  I  said. 

4853.  The  O'Conor  Don.]  Did  you  state 
nothing  about  his  knowledge  as  a  valuator? — 
To  the  best  of  my  belief,  I  did  not.  There 
were  many  persons  present,  and  they  all  stated 
that  I  did  not  say  that. 

4854.  Chairman.]  Do  you  remember  ever 
having  said,  at  any  other  tune,  that  Mr.  Greene 
was  not  a  valuator? — I  do  not  ever  remember 
having  stated  so. 

4855.  Have  you  any  further  communication  to 
make  to  the  Committee? — I  wish  to  add  to  what 
I  have  alread  v  said,  that  long  before  Mr.  Greene 
was  appointed  to  be  superintendent,  he  was  in 
the  habit  of  going  down  on  our  appeals,  atr 
tending  Mr.  Boyan,  or  whoever  was  the  chief 
valuator,  to  check  the  appeals,  valuing  with  them. 
I  have  often  examined  his  valuations,  and  I  have 
compared  them  with  Mr.  Boyan's,  and  I  have 
found  them  to  come  sufficiently  near,  besides 
which  Mr.  Greene  has,  on  evidence,  shown  that  he 
served  his  time  to  Messrs.  Brassington  &  Gale, 
of  Dublin,  and  that  he  made  a  valuation  of  a 
large  estate  for  sale  himself  before  he  joined  my 
establishment. 

4856.  Chairman.']  Was  that  stated  by  Mr. 
Greene  himself  ?— Yes, 

4857.  Mr. 
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4857.  Mr.Hunt]  With  regard  to  Mr.  O'Reilly's 
evidence,  can  you  identify  the  occasion  t* 
which  Mr.  O'Reilly  spoke  ? — The  occasion  was 
at  a  meeting  that  I  called  for  the  purpose  of 
allowing  Mr.  O'Reilly  to  prosecute  his  complaint 
against  Mr.  Greene  and  other  parties,  who  were 
employed  in  the  valuation  service. 

4858.  Do  you  specifically  deny  that  you  used 
the  expressions,  or  anything  like  the  expressions, 
which  Mr.  O'Reilly  has  attributed  to  you  ? — I 
do  not  believe  that  I  said  anything  like  stating 
that  Mr.  Greene  was  no  valuator,  for  I  knew 
perfectly  well  at  the  time  that  he  was. 

4859.  Chairman.]  Do  you  say  still  that  he  is 
a  valuator  of  houses  and  land  ? — Yes,  I  do ;  it  is 
to  be  observed  that  during  the  whole  of  the  time 
that  Mr.  Greene  was  employed  until  I  retired 
from  the  service  he  acted  under  me.  I  was 
always  with  him,  and  worked  with  him,  but  on  a 
decision  being  come  to,  the  decision  is  not  his 
alone,  but  it  was  the  combined  result  of  his  opinion 
and  mine. 

4860.  Mr.  Ayrton.]  Let  me  call  your  attention 
to  Question  2554,  and  the  answer  to  it :  (t  Did 
you  hear  from  Mr.  Kelly  that  1ihe  reason  of  his 
difference  with  Sir  Richard  Griffith  was  his  re- 
fusing to  charge  the  time  employed  on  that  map 
to  the  counties  ?  A.  No ;  Mr  .Kelly  told  me,  about 
the  year  1847  or  1848,  when  he  was  employed  in 
the  Museum  of  Irish  Industry  in  Stephens' 
Green,  after  he  had  resigned  his  office  in  the 
valuation  service,  that  the  first  time  that  he 
thought  Sir  Richard  Griffith  took  a  dislike  to 
him  was  after  he  had  been  a  month  or  some  short 
time  out  with  a  Mr.  Jukes,  a  professor  of  geology 
in  the  Dublin  Museum.  Mr.  Jukes  made  an 
application  to  Sir  Richard  Griffith,  as  I  have 
been  told  by  Mr.  Kelly,  for  Mr.  Kelly  to  be 
allowed  to  accompany  him  for  some  little  time  to 
make  a  survey.  Mr.  Kelly  was  about  a  month 
away,  and  when  he  came  back  it  was  about  the 
time  of  furnishing  his  monthly  accounts.  The 
Commissioner  used  to  attend  at  the  office  every 
day  when  he  was  in  Dublin,  during  the  time  of 
Mr.  Kelly,  and  when  he  called  one  morning  Mr. 
Kelly  asked  him  to  what  account  he  should 
charge  the  time  that  he  had  been  with  Mr.  Jukes 
in  the  country ;  the  Commissioner  said, '  To  the 
valuation.'  Mr.  Kelly  said, '  How  can  I  charge 
it  to  the  valuation,  not  having  done  anything 
upon  it  ?  I  cannot  conscientiously  do  it.'  These 
were  substantially  the  words,  as  told  me  by  Mr. 
Kelly.  The  Commissioner  then  said  angrily 
that  he  would  pay  for  it  himself"? — The  whole 
of  that  statement  is  false ;  Mr.  Jukes  did  not 
come  to  Ireland  until  December  1850,  conse- 
quently Mr.  Kelly  could  not  have  accompanied 
Mr.  Jukes  before  he  came  into  the  country.  But 
I  think  that  the  statement  is  not  altogether  with- 
out some  colour,  because  it  refers  to  a  different 
time  and  to  a  different  party.  It  might  have 
been  about  the  year  1847,  that  a  friend  of  mine, 
as  many  of  my  geological  friends  did,  came  over 
to  Ireland,  and  he  wished  to  examine  some  lo- 
cality ;  I  believe  it  was  the  Silurian  district,  in 
the  chair  of  Kildare,  and  he  wished  me  to  go  with 
him.  I  said  that  I  could  not  go,  and  then  Mr. 
Kelly  offered  to  go  with  him.  He  was  away 
three  days,  and  not  a  month ;  and  when  he  came 
back  there  was  a  discussion  between  Mr.  Kelly 
and  me  as  to  what  should  be  done  about  the  time. 
I  said,  "  Of  course  it  cannot  be  charged  to  the 
valuation."  He  said, "  I  cannot  pay  it ;  I  am  a  poor 

0.57. 


man ;  and,  as  he  was  your  friend,  I  think  you  Sir 

ought  to  pay  it  yourself."     I  said,  "I  think  I    R.  Griffith. 

will,  I  think  I  ought  to  pay  it " ;  and  I  did  so.         

There  was  no  quarrel  oetween  Mr.  Kelly  and       l5^}^ 
me  in  consequence.  l8°9* 

4861.  There  is  a  statement  made,  in  answer  to 
Question  2367,  respecting  work  by  carpenters 
employed  in  the  Valuation  Office  ? — Yes. 

4862.  Can  you  give  the  Committee  any  expla- 
nation as  to  that  ? — I  can  ;  the  carpenters 
were  employed,  during  my  absence,  in  making 
some  alteration  in  my  drawing-room  in  Dublin, 
and  they  afterwards  sent  me  in  their  bill  for 
doing  it,  amounting  to  8  /,  3  s.  I  thought  that 
it  was  a  heavy  charge,  and  I  asked  Mr.  Melon, 
one  of  the  superintendents  of  the  Board  of  Works, 
to  value  and  examine  it,  and  he  said  that  it  was 
rather  a  high  charge,  but  that  it  was  not  worth 
while  to  object  to  it;  and,  consequently,  I  did 
pay  one  of  the  name  of  Byrne  5  /.  3  *.,  and 
another  of  the  name  of  Doyle  3  /. ;  that  was  the 
entire  transaction. 

4863.  Mr.  Hunt]  Did  you  employ  these 
carpenters  on  your  private  account  ? — I  es,  and 
I  paid  them  on  my  private  account ;  I  was  not 
in  Dublin,  and  they  were  engaged  at  the  time  in 
making  alterations  in  the  office  ;  they  were  em- 
ployed not  by  me,  but  by  another  party  ;  one  of 
the  persons  who  knew  that  I  wished  to  have  it 
done.  He  told  these  people  to  do  it ;  it  was  kept 
in  a  separate  account,  and  it  was  so  paid. 

4864.  By  you?— Yes. 

4865.  Chairman.']  Was  not  the  carpenter  also 
employed  in  repairing  some  houses  that  Mr. 
Greene  was  building  near  to  Bray? — I  know 
nothing  about  that. 

4866.  Mr.  Ayrton.]  So  far  as  the  carpenter 
was  employed  on  your  private  account,  you  paid 
him,  did  you  not? — Yes. 

»  4867.  It  is  stated,  in  answer  to  Question  3923, 
that  persons  in  the  Valuation  Office  were  em- 
ployed for  your  own  private  purposes,  and  that 
charges  were  made  to  the  valuation  for  your 
private  business  ? — That  is  true.  I  am  very  fond 
of  architecture  and  of  improving  houses ;  and 
when  I  have  been  in  the  country,  in  Ireland,  I 
have  very  often  suggested  improvements  to 
friends  when  I  have  been  engaged  on  public 
business,  and  I  have  frequently  drawn  plans,  and 
had  them  copied,  and  I  have  sent  them  down 
into  the  country.  It  went  on  for  a  considerable 
time,  and  at  length  it  occurred  to  me  that  it  ought 
to  be  paid  for.  I  then  requested  Mr.  Greene 
to  see  what  time  the  draughtsmen  had  been  occu- 
pied in  making  those  drawings  for  me.  He  did 
so,  and  he  found  that  it  was  divided  into  two ; 
that  there  was  one  for  valuation  service,  and  one 
for  boundary  service;  the  first  amounted  to 
1 1 L  7  $.  6  d.  for  the  valuation  service,  and 
91.  13  s.  6  d.  for  the  boundary  survey,  which  was 

Eaid  in  the  year  1864.  I  believe  that  Mr.  Bolton 
as  the  statement  from  the  accountant,  showing 
that  that  money  was  paid  and  expended  by  him 
for  the  respective  services. 

4868.  I  suppose  that  those  plans  were  of  no 
private  advantage  to  you? — None  whatever;  it 
was  merely  to  oblige  some  gentlemen  in  the 
country. 

4869.  Chairman.]  Nor  was  it  any  advantage 
to  the  counties  at  whose  expense  they  were  made  ? 
— Certainly  not.  I  have  no  other  observations 
to  make ;  1  have  mentioned  the  only  statements 
that  were  made  with  reference  to  me  personally. 

A  A  4870.  Mr. 
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Sir  4870.  Mr.  Hunt.']  At  Question  2563  there  is 

JR.  Griffith,   this:  "During  the  time  that  you  were  employed 

in  the  office,  was  there  a  person  there  of  the  name 

15  July  of  Skip  ? — There  was  a  son  of  a  man  named  Skip 
1869.  employed  as  a  messenger  for  a  short  time,  but  he 
was  dismissed,  I  believe,  for  some  misconduct,  and 
he  enlisted.  The  Skip  to  whom  reference  was 
made  here  is  John  Skip,  the  Commissioner's  but- 
ler ;  I  never  knew  him  to  be  employed  on  the 
valuation.  Q.  Young  Skip  was,  I  believe,  dis- 
missed for  drunkenness  ? — He  was.  Q.  Was  the 
wife  employed  at  Bagot-street  as  housekeeper  ? 
— She  was  housekeeper  in  No.  10  for  some  time, 
probably  five  or  six  years.  Q.  Do  you  know 
that  50 1,  a-year  was  paid  out  of  the  public  funds 
for  some  time  to  Skip  ? — So  I  understood.  CL  Skip 
at  that  time  was  in  the  private  service  of  Sir 
Richard  Griffith? — He  wore  the  striped  livery 
jacket  of  a  butler  and  household  servant."  What 
were  the  circumstances  connected  with  that 
man  Skip? — I  will  tell  you.  Before  the  Valua- 
tion Office  was  established  in  Dublin  the  Boun- 
dary Survey  Office  was  in  Bagot-street,  and  I 
was  authorised  by  the  Treasury  to  hire  an 
office,  for  which  I  was  to  be  allowed  100  /.  a-yea~, 
and  to  appoint  a  messenger,  for  whom  I  was  to  be 
allowed  50/.  a-year.  Skip  was  the  man  whom  I 
employed,  and  he  continued  in  that  office,  taking 
care  of  it,  and  acting  as  messenger  and  attendant. 
Afterwards,  when  1  built  my  house  and  an  office 
behind  it,  I  continued  to  employ  Skip;  he 
attended  at  the  office  and  he  slept  there;  he 
attended  at  the  office  during  the  whole  day,  and 
at  night  he  attended  as  servant  at  my  house. 

4871.  Were  you  at  that  time  paying  him  any 
wages  as  a  private  servant  ? — No,  he  was  fed  in 
the  house. 

4872.  Chairman.]  Is  it  the  fact  that  Skip  is 
receiving  now  a  retired  allowance  on  account  of 
his  services  in  the  Valuation  Office  ? — He  is.       4 

4873.  Mr.  McCarthy  Downing. ]  While  he  was 
receiving  a  salary  as  a  public  servant,  he  was  re- 
ceiving from  you  a  salary  as  your  private  servant? 
— He  was  my  private  servant  in  the  night,  and 
the  entire  of  the  d  »y  he  acted  as  caretaker  and 
as  messenger.  I  had  another  private  servant 
in  the  house ;  Skip's  son  was  my  footman,  and  he 
wore  my  livery ;  he  was  never  paid  for  by  the 
public. 

4874.  Is  not  this  the  fact,  that  while  he  was  a 
public  servant,  receiving  a  salary,  he  did  wear 
your  livery  as  your  private  servant? — He  did 
not,  ever. 

4875.  Did  he  not  receive  a  salary  from  you 
as  a  private  servant? — No;  he  received  his 
food. 

4876.  I  understood  you  to  say  that  Mr.  Greene 
was  perfectly  competent  to  discharge  his  duties, 
you  being  in  the  office  ? — I  did, 

4877.  Did  not  that  import  this,  that  it  was 
necessary  you  should  be  there  as  head  of  the 
department,  to  justify  you  in  saying  that  Mr. 
Greene  was  competent  to  discharge  his  duties  ? — 
I  think  that  Mr.  Greene  was  competent,  but  as  I 
was  head  of  the  department  I  must  therefore  have 
acted  with  him  as  I  had  done  with  Mr.  Kelly 
before ;  he  might  be  considered  to  be  competent 
in  the  same  way ;  they  had  both  been  acting  in 
the  service  in  the  same  capacity,  and  they  were 
as  competent  as  any  other  valuators  that  I  had. 

4878.  Do  not  vou  think  it  likely  that  your  answer 
would  convey  the  idea  that  Mr.  Greene  was  not 
as  competent  to  discharge  his  duties  as  he  was 


with  vou  being  there  as  head  of  the  department  ? 
— I  think  it  was  an  advantage  to  have  both. 

4879.  Would  not  your  answer  be  likely  to  lead 
persons  to  suppose  that  you  did  not  consider  him 
perfectly  competent  ? — I  said  that  I  thought  he 
was  perfectly  competent  to  perform  his  duties 
with  me  as  head  of  the  department 

4880.  Do  you  know  Mr.  McGarrey  ? — I  can- 
not say  that  1  do ;  I  have  heard  of  him ;  I  have 
not  seen  him ;  I  should  not  know  him  if  I  saw 
him. 

•     4881.  Do  you  mean  to  say  that   you  never 
made  use  of  the  expression  which  has  been  re- 

Seated  in  his  presence  ? — I  do  not  know  him ;  I 
0  not  recollect  ever  having  spoken  to  him  in  my 
life. 

4882.  May  you  not  have  used  that  expressien 
in  his  presence? — I  am  sure  I  never  did. 

4883.  You  are  not  positive  that  you  did  not 
do  so  ? — I  am  positive  that  I  have  stated  what  I 
did  say,  and  Mr.  O'Reilly  may  have  taken  it  up 
differently.  My  intention  was  to  say  that  I  con- 
ceived that  Mr.  Greene  was  perfectly  competent 
to  perform  all  the  duties  of  his  office 

4884.  You  will  admit  that  the  position  of  head 
of  that  department  is  a  very  important  one  ? — 
I  do. 

4885.  Are  you  also  of  opinion  that  no  person 
employed  in  that  office  should  be  a  partisan  ? — 
Certainly. 

4886.  I  take  it  for  granted  that,  if  you  were  at 
the  head  of  that  department,  and  found  that  there 
was  a  partisan  who  had  committed  a  gross  act, 
you  would  think  it  your  duty  to  remove  him  ? — 
That  would  depend  upon  what  the  gross  act  was. 

4887.  If  one  person  in  the  office  had  endea- 
voured to  corrupt  another,  and  incite  him  to  do 
an  improper  act,  would  that,  in  your  opinion,  be 
an  act  for  which  he  ought  to  be  removed  ? — If  it 
was  proved,  of  course. 

4888.  You  think  that?— I  cannot  tell,  the 
question  is  so  peculiar. 

4889.  I  put  the  general  question  to  you  first ; 
if  a  person  in  the  office,  receiving  a  salary,  had 
attempted  to  corrupt  another  to  do  an  improper 
act,  would  you  think  it  your  duty  to  remove 
him? — I  would,  but  it  would  of  course  depend 
upon  the  enormity  of  the  act 

4890.  Do  you  know  Mr.  George  Irwin?  — 
Yes,  I  do. 

4891.  Is  he  now  in  the  first  class? — He  is. 

4892.  Do  you  know  Mr.  Hurford  ?— I  do. 

4893.  Is  he  a  brother-in-law  of  Mr.  Irwin  ? — 
I  believe  he  is. 

4894.  Have  you  any  doubt  about  it  ? — None. 

4895.  Do  you  know  Mr.  Perrin  ? — Yes. 

4896.  I  believe  he  is  a  man  who  has  enjoyed 
your  good  opinion?— I  cannot  say  that  1  know 
more  of  him  than  of  others. 

4897.  Are  you  aware  that  Mr.  Irwin  was  a 
valuator  at  Bandon? — He  was  local  revisor  at 
Bandon. 

4898.  Bandon  is  a  Parliamentary  borough,  is 
it  not  ? — Yes. 

4899.  Do  you  remember  any  complaints  having 
been  made  of  Mr.  Irwin  with  regard  to  his  con- 
duct as  revisor  ? — Not  to  me.  I  believe  that  a 
letter  was  written  by  you  to  Mr.  Greene. 

4900.  Was  he  removed? — He  was,  1  believe, 
in  consequence  of  your  letter. 

4901.  And  without  having  any  investigation? 
— Yes;  we  thought  it  advisable  to  change  his 
position.     I  did  not  look  whether  it  was  true 

or 
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or  not.     I  thought  it  was  desirable  he  should  be  was  no  punishment  to  remove  him  to  another  Sir 

removed  on  account  of  the  prejudice   created  place  in  the  same  position.  /?.  Griffith. 

against  him  by  the  complaint,  and  then  I  believe         4908.  Was  it  after  Mr.  Irwin  was  removed     .    

you  wrote  a  thankful  letter  to  Mr.  Greene.  that  Mr.  Hurford  was  sent  to  Bandou  ?-— No,  I       15  July 

4902.  Were  the    charges     that    were    made  do  not  think  that  he  was  sent  in  his  place.  1869. 
against  him  specific? — The  letters  were  not  ad-        4909,  Mr.  Perrin  was  also  engaged  there,  I 
dressed  to  me.  believe  ? — I  do  not  know. 

4903.  Did  you  not  read  them? — I  did ;  but  I  4910.  Suppose  for  a  moment  that  he  was,  and 
do  not  recollect  them.  that  Mr.  Hurford,  brother-in-law  of  Mr.  Irwin, 

4904.  Have  you  not  read  them  lately?— No.  had  written  to  him  a  letter,  and  that  be  had 

4905.  Do  you  know  whether  Mr.  (xreene  has  given  the  letter  to  the  Conservative  agent  of 
the  letters  ?  -I  believe  he  has.  that  borough  to  influence  the  reviser,   was  not 

4906.  Did  you,  upon  specific  charges  being  that  a  most  improper  act;  that  Mr.  Perrin  should 
made  against  Mr.  Irwin  for  improper  oonduct,  be  influenced  to  lower  some  valuations,  and  in- 
and  without  any  investigation,  remove  him? — I  crease  others-? — I  think  that  it  was  very  un* 
did  not  believe  the  charges.  proper,  if  such  occurredt 

4907.  A»d  yet  you  punished  the  man?— It 
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Thursday,  22nd  July  1869. 


MEMBERS  PRESENT: 


Mr,  Ayrton. 

Mr.  McCarthy  Downing. 

Mr.  Chichester  Fortescue. 

Colonel  French. 

Sir  Frederick  Heygate. 

Mr.  Herbert. 

Mr.  Hunt. 


Mr.  George  Moore. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart. 
Mr.  Stacpoole. 
Mr.  Sullivan. 
Colonel  Taylor. 


Colonel  FRENCH  in  the  Chair. 


Sir  Richard  Griffith,  called  in ;  and  further  Examined. 


Sir 
?.  Griffith. 

22  July    * 
1869.* 


4911.  Mr.  Chicliester  Fortescue.']  Do  you  put 
in  the  correspondence  which  passed  between  the 
department  and  Mr.  McCarthy  Downing? — 
Yes. 

[The following  Correspondence  was  handed  in : — ] 

"  (Strictly  confidential.) 

*  Sir,  Skibbereen,  24  Nov.  1867. 

t€  A  large  and  influential  portion  of  the  con- 
stituency of  the  borough  of  Bandon-bridge  hav- 
ing lost  all  confidence  in  Mr.  Irwin  as  revisor  of 
tenements  within  the  borough,  a  memorial  has 
been  prepared  to  you,  signed  by  some  of  those 
electors  and  others,  asking  you  to  remove  Mr. 
Irwin  and  to  appoint  in  his  place  some  person 
"whose  political  feelings  would  not  interfere  with 
his  duty.  That  memorial  has  been  sent  to  us, 
and  before  it  would  be  acted  on,  it  occurred  to  me 
that  the  object  of  the  memorial  may  be  attained 
without  forwarding  the  document  to  you,  and 
without  injury  to  Mr.  Irwin  in  his  official  capacity. 
Those  objects  would  be  attained  if  you  would 
have  Mr.  Irwin  removed  before  the  next  revision, 
which  I  believe  comes  on  in  a  few  days,  and 
thus  a  good  deal  perhaps  of  annoyance  ajid  un- 
pleasant feeling  would  be  saved  to  all  parties. 
"  I  have  the  honour  to  remain, 

u  Your  obedient  servant, 
(signed)        «  M'  C.  Downing. 

"Richard  Griffith,  Esq.  ll.d., 
"  Custom  House,  Dublin." 

"  Sir,  Dublin,  2nd  December  1857. 

"  I  am  directed  bv  Mr.  Griffith  to  acknowledge 
the  receipt  of  your  letter  of  the  24th  ultimo,  re- 
specting Mr.  (reorge  Irwin,  the  revisor  stationed 
at  Bandon,  and  I  am  to  inclose  herewith  for  your 
information  an  extract  from  the  written  instruc- 
tions issued  to  all  revisors  with  a  view  to  pre- 
vent such  interference  as  that  you  complain  of. 
If  Mr.  Irwin  has  infringed  these  instructions  in 
any  degree,  he  will  be  dealt  with  accordingly ; 
but  as  the  next  rate  will  not  be  struck  in  the 
Bandon  union  before  the  month  of  August  next,  , 


Mr.  Griffith  will,  in  the  mean  time,  effect  an 
arrangement  calculated  to  afford  satisfaction  to 
all  parties  interested. 

"  I  am,  Sir, 
"  Your  obedient  servant, 
(signed)        "  J.  Ball  Greene, 

"  Superintendent. 
"  J.  M'Carthy  Downing,  Esq.,  &c.  &c." 

"Prospect  House,  Skibbereen, 
"  Sir,  5  December  1867. 

"  I  am  in  receipt  of  your  note  of  the  2nd  inst, 
and  through  you  thank  Mr.  Griffith  for  his  prompt 
attention  to  my  communication  with  reference  to 
Mr.  Irwin,  which  I  consider  satisfactory,  and  will 
so  intimate  to  the  electors  of  Bandon  (who  have  had 
cause  to  complain  of  his  conduct}  by  requesting 
that  no  memorial  or  complaint  will  be  forwardea 
for  the  present.  I  must,  too,  express  my  pleasure 
at  the  full  and  explicit  directions  contained  in  the 
circulars  from  your  office  to  revisors,  which,  if 
attended  to,  and  respected  by  them,  would  render 
any  complaints  impossible. 

"  I  remain,  yours  respectfully, 
(signed)         "  M(  C.  Downing. 
"  J.  B.  Greene,  Esq., 

" 108  Bagot-street,  Dublin." 

4912.  Mr.  M'Carthy  Downing.]  The  last 
question  that  I  put  to  you  when  you  were  here 
on  the  last  occasion  was  this :  "  Suppose  for  a 
moment  that  he  was,  and  that  Mr.  Hurford, 
brother-in-law  of  Mr.  Irwin,  had  written  to  him 
a  letter,  and  that  he  had  given  the  letter  to  the 
Conservative  agent  of  that  borough  to  influence 
the  revisor,  was  not  that  a  most  improper  act; 
that  Mr.  Perrin  should  be  influenced  to  lower 
some  valuations  and  increase  others  ? — I  think 
that  it  was  very  improper"  ? — Yes. 

4913.  Have  vou  since  this  day  week  made  any 
inquiry  as  to  that  letter  ?— I  believe  that  some 
inquiry  was  made. 

4914.  Is  the  letter  now  here?— Yes;  there 
are  two  letters. 

[The 
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[77#  following  Letters  were  handed  in  and 
read: — ] 

"101,  Jenny  n-street,  St.  James's,  London, 
*  Dear  Sir,  16  July  1869. 

"  The  Secretary  of  the  Treasury  has  directed 
me  to  produce  before  the  Committee  all  the 
letters  that  have  been  referred  to  by  the  different 
witnesses.  I  have  therefore  to  request  you  will 
obtain  from  Mr,  Perrin  and  send  me  the  letter 
which  Mr.  Hitchcock  stated  in  his  evidence  had 
been  written  by  Mr.  Hurford  to  a  Mr.  Doherty, 
in  Bandon,  introducing  him  to  Mr.  Perrin,  with 
the  view  of  influencing  the  latter  in  the  revision 
he  was  about  to  make  of  Bandon.  If  Mr.  Perrin 
has  not  this  letter,  you  will  request  him  to  make 
an  official  statement  in  writing  of  the  date  at 
which  it  was  written,  what  it  contained,  and  what 
has  become  of  the  original. 

"  Yours,  truly, 

"J.  Ball  Greene. 
"  R.  Fredk.  Shaw,  Esq." 

ts  27,  Frankfort  Avenue, 
"Dear  Sir,  20  July  1869. 

"In  reply  to  your  note  of  the  17th  inst.,  re- 
questing me  to  forward  an  official  statement  of  a 
circumstance  referred  to  by  Mr.  Hitchcock  in  his 
evidence  before  the  Valuation  Committee,  I  am 
of  opinion  that  such  an  explanation  should  be 
only  rendered  (without  incurring  a  serious  charge 
of  contempt)  to  the  Committee  now  sitting,  either 
personally  or  by  their  order.  I  beg  therefore  to 
say,  very  respectfully,  that  I  must  decline  to 
furnish  a  written  statement  of  a  matter  involving, 
possibly,  such  grave  consequences,  without  further 
consideration. 

"  I  remain,  dear  sir, 

"  Yours,  very  truly, 
"  Wm.  H.  Perrin. 
"  P.S. — I  do  not  remember  that  the  name i  Mr. 
Doherty'  occurs  in  Mr.  Hitchcock's  evidence." 

49 15. •  Are  you  aware  of  anything  connected 
with  the  letter  of  the  20th  of  July  1869,  signed 
"William  H.  Perrin  "? — I  know  nothing  what- 
ever about  it ;  I  never  even  heard  of  it  until  it 
was  mentioned  here  the  other  day. 

4916.  I  am  quite  sure  you  will  agree  with  me 
in  saying  that  a  person  filling  an  important  situa- 
tion like  that  of  Mr.  Irwin's,  should  not  make 
himself  very  prominent  as  to  matters  of  religion 
or  politics  ?— I  think  it  would  be  very  undesira- 
ble, and  I  think  if  the  Committee  had  before  them 
the  instructions  that  were  written  to  the  revisors, 
it  would  be  useful. 

4917.  I  take  it  for  granted  that  instructions 
were  issued  to  those  gentlemen  that  they  should 
not  interfere  in  such  matters  ? — Yes. 

4918.  Did  you  ever  see  a  copy  of  that 
pamphlet  (handind  the  same  to  the  witness),  that 
was  written  by  Mr.  Irwin  ? — No,  I  never  saw  it ; 
I  never  heard  of  it  until  it  was  mentioned  in  this 
Committee. 

4919.  Did  vou  not  read  it?— No,  I  did  not ;  I 
have  great  objection  to  things  of  that  kind,  and 
therefore  I  would  not  read  it. 

4920.  With  regard  to  Mr.  Hurford,  I  asked 
you  before  whether  he  was  not  a  brother-in-law 
of  Mr.  Irwin  ? — I  believe  he  is. 

4921.  Are  you  aware  that  Mr.  Hurford  is  a 
writer  for  several  periodicals  and  newspapers  ? — 
I  am  not  aware  of  it. 

4922.  Are  you  not  aware  that  he  is  the  special 
0.57. 


correspondent  of  the  "  Express  "  newspaper  ? — I         sjr 
am  not  aware  of  it.  ru  Griffith. 

4923.  Do  you  not  know  that  he  attends  meet-        

ings  and  races,  and  reports  to  the   "  Sporting      **u&^ 
Times,"  and  other  papers  ? — I  am  not  aware  of        *     **' 
it,    but    I    know    that    Mr.    Hurford    is    very 
anxious  for  athletic  6ports,  and  he  persuaded  me 

to  become  a  member,  and  I  am  not  sure  that  he 
is  not  now  secretary  of  the  Civil  Service  Asso- 
ciation for  encouraging  athletic  sports  in  Dublin, 
and  of  which  the  late  Lord  Lieutenant  but  one 
was  very  fond,  but  I  confess  that  I  always  ob- 
jected to  interfere  in  matters  of  that  kind. 

4924.  Do  you  remember  any  complaints  having 
been  made  to  you  in  the  year  1860,  with  regard 
to  the  revision  of  certain  wards  in  the  city  of 
Dublin,  during  Alderman  Reynold's  lifetime  ?— 
I  do  not  recollect;  but  there  may  have  been,  it 
is  so  long  ago,  it  is  nine  years  ago;  but  things 
of  that  kind  might  occur  without  my  recollect- 
ing it. 

4925.  Have  you  no  recollection  of  it?— No,  I 
have  not 

4926.  Do  you  not  recollect  investigating  the 
complaints  ? — No. 

4927.  The  charge  was  this,  that  in  13  wards 
in  the  City  of  Dublin  the  valuation  which  ought 
to  have  been  5,000/.  was  only  3,200/.?— There 
may  have  been  some  report  upon  it,  but  I  do  not 
recollect  it;  if  a  complaint  came  it  would,  no 
doubt,  have  been  examined  into  and  reported 
upon,  but  I  have  no  recollection  of  it ;  however, 
I  am  sure,  from  my  knowledge  of  the  man  who 
conducts  the  valuation  in  Dublin,  that  he  is  per- 
fectly incapable  of  interfering  in  that  manner ;  I 
do  not  believe  it  is  possible,  because  I  have 
known  him  so  long.  He  was  for  many  years  em- 
ployed by  the  Poor  Law  Commissioners,  and  he 
came  back  to  me  ;  he  has  made  the  valuation  of 
Dublin,  and  a  more  correct  man,  I  think,  does  not 
exist 

4928.  Do  you  not  think  under  all  the  circum- 
stances that  it  would  be  very  advisable  if  there 
was  some  other  person  or  persons  united  with  the 
Chief  Commissioner  in  reference  to  the  internal 
management  and  general  arrangements  of  the 
department?— I  do  not  see  how  it  could  be  better 
managed,  but  if  you  will  just  describe  the  kind  of 
interference  that  you  think  there  should  be,  I 
shall  be  better  able  to  answer. 

4929.  Suppose,  for  example,  that  the  Chief 
Commissioner  was  to  a  certain  extent  associated 
with  the  Poor  Law  Commissioners,  and  that  those 
persons  who  sought  for  employment  had  to  pass 
through  a  competitive  examination,  do  you  not 
think  that  it  would  be  very  advisable  if  some 
person,  or  persons,  were  associated  with  the  Chief 
Commissioner  ? — I  think  if  he  was  to  be  associated 
with  anyone,  it  should  be  with  the  Chairman  of 
the  Board  of  Works. 

4930.  Do  you  not  think,  in  order  to  create 
more  confidence  or  to  remove  impressions  which, 
whether  erroneous  or  not,  are  abroad,  it  would  be 
beneficial  if  there  was  some  one  to  share  in  the 
responsibilities  of  the  office  ? — As  to  the  fact  oi 
recommending  young  men  for  nomination,  I  do 
not  see  any  objection,  but  I  think,  as  the  chair- 
man of  the  Board  of  Works  is  always  a  scientific 
man,  and  as  the  examination  is  of  a  scientific 
character,  it  is  desirable  that  he  should  be  the 
person,  if  such  addition  should  be  made. 

4931.  Has  the  Chief  Commissioner  at  the  pre- 
sent time  power  to  remove  any  person  in  the 
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department  of  his  own  mere  will  and  pleasure  ? — 
He  has  not. 

4932.  What  course  is  taken,  if  a  person  is  con- 
sidered to  be  incompetent,  or  has  done  an  act  for 
which  the  Chief  Commissioner  thinks  he  ought  to 
be  removed? — Such  an  event  never  has  occurred, 
but  in  that  case  he  would  report  to  the  Treasury. 

4933.  Did  you,  when  you  were  in  office,  never 
remove  any  person  or  persons  as  you  pleased  ? — 
I  am  speaking  of  the  time  since  the  department 
was  put  under  the  Treasury ;  formerly,  it  was 
under  the  Lord  Lieutenant,  when  the  Commis- 
sioner, by  Act  of  Parliament,  had  full  power 
to  appoint  and  to  dismiss,  but  since  the  valuation 
has  lbeen  placed  under  the  Treasury,  the  Com- 
missioner of  Valuation  has  no  power  to  remove 
anybody. 

4934.  He  recommends,  does  he  not? — Yes. 

4935.  Mr.  Stacpoole.]  If  the  Commissioner 
makes  a  recommendation,  do  the  Treasury  always 
carry  it  out  ?— Yes,  hitherto  they  have ;  I  believe 
that  they  had  full  confidence  in  me,  and  I  always 
took  great  pains  in  recommending  a  candidate 
for  examination,  to  ascertain  that  he  was  a  person 
of  sufficient  education;  I  did  not  go  so  far  as  to 
examine  him  as  to  his  scientific  knowledge,  but 
that  he  had  sufficient  education. 

4936.  Mr.  McCarthy  Downing .1  Of  course, 
the  present  Commissioner  enjoys  also  the  confi- 
dence of  the  Treasury,  and  I  presume  that  the 
recommendation  by  him  is  generally  acted  upon  ? 
— I  daresay  it  would  be,  but  it  has  not  been 
hitherto  made. 

4937.  Mr.  Stacpoole.]  It  would  appear  that 
nominally  the  Treasury  does  it,  but  in  reality  the 
Commissioner  does  it  ? — Yes ;  he  has  the  power 
to  recommend  it,  but  I  do  not  think  there  has  been 
any  recommendation  made  since  I  ceased  to  be 
Commissioner. 

4938.  Mr.  McCarthy  Downing.]  Suppose  that 
a  vacancy  occurs  for  a  first  or  second  clerk  in  the 
office,  what  means  are  taken  to  ascertain  the 
capabilities  of  the  candidate  for  such  a  situation, 
or  suppose,  for  example,  you  wanted  a  valuator? 
— If  we  did,  we  should  have  to  appoint  a  new 
one,  and  we  should  then  have  him  examined  by 
the  Civil  Service  Commissioners. 

4939.  Would  you  not,  or  rather  Mr.  Greene, 
have  the  appointment? — No;  we  have  no  power 
of  appointments  except  through  the  Treasury ;  I 
do  not  think  that  under  the  Act  of  Parliament, 
we  could  appoint  anvone  who  had  not  been 
examined  before  the  Civil  Service  Commissioners. 

4940.  Mr.  Stacpoole.]  But  you  would  have 
the  nomination  of  the  candidates  to  go  before  the 
Civil  Service  Commissioners  ? — Yes. 

4941.  The  O'Coner  Dan.]  In  what  matters 
would  the  Civil  Service  Commissioners  examine 
the  candidate  ? — The  Commissioner  of  Valuation 
would  not  in  that  case  examine  him,  he  would 
only  recommend  him  for  examination. 

4942.  By  the  Civil  Service  Commissioners? — 
We  have  not  had  anything  of  the  kind  as  regards 
a  valuator  yet. 

4943.  Mr.   McCarthy    Downing  J]    Are    you 
aware  of  any  case  in  which  there  was  an  exami- 
nation by  the  Civil  Service  Commissioners  ? — 
No  except  for  the  third  class. 

4944.  The  O'Conor  Don.]  Did  you  not  issue 
a  circular  from  your  office  in  which  the  qualifica- 
tions for  a  valuator  are  set  down  as  reading, 
writing,  and  arithmetic? — I  think  not  latterly. 
I  am  not  aware  of  it,  it  must  have  been  a  very 


long  time  ago,  before  the  Civil  Service  examina- 
tion began. 

4945.  Would  you  be  greatly  surprised,  if  the 
date  of  this  circular  was  1st  January  1868,  in 
which  the  qualifications  to  be  certified  by  the 
Civil  Service  Commissioners  for  a  valuator  are 
set  down:  "Candidates  for  appointment  as 
valuers  of  land,  buildings,  and  other  descriptions 
of  rateable  property  will  be  required  to  be 
examined  by,  and  obtain  the  certificates  of,  the 
Civil  Service  Commissioners  in  reading,  writing, 
and  arithmetic;  the  arithmetic  to  include  the 
four  first  rules,  and  reduction,  proportion,  and 

{ractice"? — I  should  be  very  raucn  surprised, 
t  was  not  a  circular,  and  it  has  never  been 
acted  on. 

4946.  Mr.  Chichester  Fortescue.]  Do  the  Civil 
Service  Commissioners  attempt  to  examine  candi- 
dates in  technical  branches  of  knowledge?— 
They  do,  I  think. 

4947.  Such  as  land  valuing  and  engineering? 
— Yes,  I  should  say  they  would  examine  in  those 
branches ;  the  examination  would  be  very  serious. 
The  oandidate  would  be  required  to  understand 
Euclid,  geometrical  drawings,  &c,  with  various 
other  subjects  which  are  not  common;  this  is 
merely  for  the  lowest  grade  of  those  employed 
in  the  Valuation  Office. 

4948.  I  am  talking  of  valuers;  do  the  Civil 
Service  Commissioners  examine  in  such  matters 
as  a  knowledge  of  land  valuation  ? — I  believe 
they  have  not  yet  had  a  trial  of  such ;  we  have 
not  had  occasion  to  resort  to  it. 

4949.  Mr.  McCarthy  Downing.]  How  are 
these  appointments  made;  I  will  take,  for  in- 
stance, a  third-class  clerk,  say  that  you  want  one 
in  the  office ;  what  course  is  taken  to  appoint 
him? — Applications  are  made  to  the  Commis- 
sioner for  nomination ;  in  all  oases  there  must 
be  three  persons  examined  in  order  to  fill  one 
vacancy ;  in  that  case,  the  Commissioner  selects 
out  of  a  number  of  candidates  all  who  appear  fit 
to  be  nominated ;  he  selects  three  for  each  vacancy, 
and  sends  their  names  over  to  the  Civil  Service 
Commissioners. 

4950.  Then  the  Commissioner  has  virtually 
the  power  of  selecting  whom  he  pleases  for  ex- 
amination?— He  has. 

4951.  Therefore,  virtually,  he  has  the  appoint- 
ment of  every  single  clerk  in  the  establishment? 
—He  has  the  nomination,  and  the  best  person 
after  examination  must  be  appointed ;  but  several 
who  were  nominated  did  not  stand;  and  some 
were  found  deficient. 

4952.  No  one  can  stand  who  is  not  nominated 
and  appointed  by  the  Commissioner  ?— No. 

4953.  Is  not  that,  in  your  opinion,  a  very  ex* 
traordinary  power  to  give  to  one  man  ? — I  ao  not 
think  so,  but  under  the  circumstances  I  do  not  see 
any  objection  to  appointing  the  Chairman  of  the 
Board  of  Works  to  be  his  coadjutor. 

4954.  Mr.  Chichester  Fortescue.]  Does  not 
that  power  of  nomination  invariably  belong  to 
the  head  of  the  department  ? — It  does ;  I  believe 
the  head  of  the  department  has  the  nomination  in 
his  own  department  in  all  cases. 

4955.  Mr.  HP  Carthy  Downing.]  As  to  a  valua- 
tor, what  course  is  taken  in  appointing  him  ? — 
We  have  not  appointed  one  for  a  great  many 
years. 

4956.  But  you  may  have  to  do  so  now  ? — If 
so,  it  must  be  done  under  a  special  Act  of  Par- 
liament for  the  revision  of  the  valuation  winch  is 
required;   it  should  be  effected  in    a  peculiar 
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manner ;  I  think  that  we  should  not  want  per- 
manent officers,  as  it  should  be  only  a  temporary 
employment,  but  the  candidate  should  be  sub- 
jected to  some  examination. 

4957.  Suppose  you  had  a  new  valuation,  upon 
what  basis  ought  it  to  be  made  ? — According  to 
the  Act  of  Parliament 

'  4958.  I  am  talking  of  a  new  one ;  should  the 
valuation  be  based  upon  the  prices  of  agricul- 
tural produce?— No;  upon  the  fair  letting  value, 
as  is  done  in  England  tor  the  Poor  Law  ;  what 
I  call  the  live  and  let  live  value. 

4959.  How  long  would  you  have  that  valua- 
tion stand  without  any  revision? — Fourteen 
years. 

4960.  Did  you  hear  Mr.  O'Brien  examined? 
— Yes,  I  did. 

4961.  He  is  a  very  intelligent  man,  is  he  not  ? 
— I  daresay  that  he  is  intelligent  in  his  own  way, 
but  he  has  not  reflected  upon  the  matter,  that  is 
to  say,  upon  the  state  of  the  variation  in  the 
value  of  land  in  Ireland  as  I  have  done,  as  I 
think  his  own  statement  would  show  that ;  where 
there  had  been  great  variations  and  great  profits 
derived  from  a  Tease  taken  by  him  at  one  time 
and  at  another,  he  said  that  the  value  of  land  did 
not  alter,  and  it  was  not  let  according  to  the  value 
of  agricultural  produce  in  the  country ;  from  such 
statements,  I  would  pay  very  little  attention  to 
his  opinion. 

4962.  Chairman.']  By  whom  should  the  ex- 
penses of  the  valuation  be  defrayed  ? — One-half 
should  be  defrayed  by  the  public,  certainly. 

4963.  One-half  by  the  counties  and  one-half  by 
the  Treasury? — Yes,  that  was  proposed  to  be 
done  under  the  Bill  which  was  brought  in  by 
Mr.  Chichester  Fortescue. 

4964.  That  is  one  of  the  resolutions  which  has 
been  prepared  for  the  Committee  by  Mr.  Avrton, 
is  it  not?— I  do  not  know  anything  about  the  re- 
solutions ;  it  is  in  the  printed  Bill,  and  it  speaks 
for  itself. 

4965.  Have  you  not  seen  Mr.  Ayrton's  reso- 
lutions?— No,  I  have  not;  I  understood  that 
they  were  in  the  Dublin  newspapers,  but  I 
would  not  read  them. 

4966.  The  0?  Conor  Don.]  To  go  back  to  the 
examination  by  the  Civil  Service  Commissioners ; 
you  stated  that  the  Civil  Service  Commissioners 
would  examine  the  valuators  upon  their  scientific 
acquirements? — It  would  be  necessary  that  they 
should  do  so. 

4967.  Such  an  examination  would  not  be  con- 
ducted by  the  Commissioner  of  Valuation,  but  by 
the  Civil  Service  Commir  sioners  ? — I  think  so ; 
under  the  present  law  it  must  be  so. 

4968.  1  will  read  what  appears  in  Mr.  Greene's 
evidence;  in  answer  to  question  1,010,  he  says : 
"  1.  The  nomination  of  all  candidates  is  vested  in 
the  Commissioner  of  Valuation,  subject  to  the 
approval  of  the  Lords  Commissioners  of  the 
Treasury.  2.  Candidates  for  appointment  as 
valuers  of  land,  buildings,  and  other  descriptions 
of  rateable  property,  will  be  required  to  be 
examined  by,  and  obtain  the  certificates  of,  the 
Civil  Service  Commissioners  in  reading,  writing, 
and  arithmetic,  the  arithmetic  to  include  the 
four  first  rules,  and  reduction,  proportion,  and 
practice."  I  asked  him  what  was  the  date  of 
that,  and  he  said  it  was  the  1st  of  January 
1868  ? — That  was  in  consequence  of  what  hap- 
pened at  a  time  we  had  nine  or  ten  counties 

Soing  on,  and  in  order  to  get  the  best  valuators 
lat  we  could  ;  in  an  emergency  we  were  obliged 
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to  take  farmers  and  not  scientific  men ;  at  pre-  Sir 

sent  I  would  not  issue  instructions  to  that  effect;     &  Griffith. 
I  think  that  they  should  be  professional  men.  ~~j~~j 

Under  the  original  Act  a  man  could  not  be  ap-         ^ufa  * 
pointed  a  valuator  unless  he  was  a  professional  ^" 

surveyor  and  valuator ;  that  was  in  the  Act  as 
originally  proposed  by  myself. 

4969.  You  disagree  then  with  Mr.  Greene  ? — 
I  think  there  must  be  a  mistake. 

4970.  Then  at  Question  1016,  I  ask  him,  "Do 
you  consider  it  a  sufficient  qualification  for  a 
valuer,  that  he  should  be  able  to  read  and  write, 
and  know  the  first  four  rules  of  arithmetic  ? — I 
think  that  is  sufficient ;  he  certainly  ought  not  to 
know  less  than  that."  Then  at  Question  1019  I 
ask  him,  a  And  those  are  the  persons  whom  you 
would  now  employ  if  you  were  commencing  a 
new  valuation  ? — I  think  so."  Do  you  agree  with 
his  opinions  ? — I  think  that  Mr.  Greene  meant 
to  convey  an  idea  of  the  minimum  required,  from 
what  we  were  obliged  to  do  in  an  emergency ;  in 
the  year  1853  and  up  to  1859,  in  appointing 
valuators,  we  could  not  find  persons  accustomed 
to  professional  valuation  of  land ;  but  it  was 
necessary  that  they  should  understand  maps ;  we 

fot  the  boundaries  of  the  tenements  all  surveyed 
y  a  surveyor  for  them,  and  all  they  had  to  dp 
was  to  take  a  map  and  go  into  a  field  and  value 
within  the  boundaries ;  they  did  not  require  more 
than  a  practical  knowledge  of  the  value  of  land, 
at  the  same  time  I  think  that  that  is  a  very  clumsy 
mode  of  proceeding,  but  we  could  not  help  it  at 
the  time. 

4971.  That  is  not  the  system  which  you  would 
adopt  in  the  case  of  a  new  valuation? — Certainly 
not. 

4972.  Therefore  you  disagree  with  Mr.  Greene 
who  says  that  it  is  the  system  which  he  would 
adopt? — I  think  that  Mr.  Greene  did  not  mean 
what  the  words  would  seem  to  indicate  as  a  rule. 
I  think  that  I  would  not  appoint  one  that  had 
not  a  much  higher  knowledge  than  is  there  de- 
scribed, except  in  such  an  emergency  as  I  have 
mentioned. 

4973.  Mr.  George  Moore.]  Here  is  a  circular 
issued  from  your  office  in  1868  defining  the  ex- 
amination that  these  valuators  were  subjected  to. 
I  understood  you  to  say  just  now  that  no  such 
document  had  been  ever  issued ;  but  if  it  had 
been  issued  it  must  have  been  a  long  time  ago  ? 
— I  have  forgotten  it,  as  it  was  never  subsequently 
acted  on. 

4974.  The  O  Conor  Don.]^  Were  you  present 
when  Mr.  Lynam  was  examined  ? — Yes,  I  was. 

4975.  Do  you,  after  hearing  his  evidence, 
adhere  to  your  statement,  that  he  was  dismissed 
in  consequence  of  making  a  bad  valuation  ? — I 
did  not  state  that  he  made  a  bad  valuation,  at 
least  I  did  not  intend  to  convey  that  idea ;  he 
was  dismissed  for  insubordination,  and  sending 
in  valuations  that  could  not  be  acted  upon. 

4976.  Was  there  a  return  put  in  from  the 
office,  in  which  it  was  stated  that  he  was  dis- 
missed because  he  made  bad  valuations  ? — I  think 
not;  if  it  was  so  it  was  wrong.  He  was  not 
dismissed  for  making  a  bad  valuation;  he  was 
dismissed  before  we  were  aware  of  the  quality  of 
his  valuations,  which  was  ascertained  by  a  com- 
parison with  a  valuation  made  by  Mr.  Boyan 
afterwards.  I  recollect  saying  that  he  did  make 
bad  valuations,  but  I  did  not  mean  as  the  cause 
of  dismissal. 

4977.  Will  you  read  that  document  {handing 
the  same  to  the  Witness) ;  do  you  see  there  the 
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name  of  Mr.  Lynam,  and  the  cause  of  his  dis- 
missal ? — It  is  so  stated  here. 

4978.  You  see  it  stated  in  that  document  ? — 
22  Jnly      Yes. 

1869.  4979.  Is  that  incorrect? — Yes, it  is,  as  regards 

the  time. 

4980.  Mr.  Chichester  Fortescue.~\  What  is  in- 
correct?— The  statement  as  to  the  unsatisfactory 
execution  of  the  work  is  correct ;  but  as  to  the 
erroneous  valuations,  they  were  ascertained  only 
after  his  dismissal. 

4981.  Take  this  document  into  your  hand 
{handing  the  same  to  the  Witness) ;  that  is  a  certi- 
ficate dated  4th  August  1851,  signed  by  the  three 
superintendents  to  whom  Mr.  Lynam's  work  was 
referred  ? — Yes,  it  is. 

4982.  Will  you  read  it?— Yes;  "The  super- 
intendent, whose  duty  it  was  to  have  Mr.  Lynam's 
work  prepared  for  publication,  having  been 
blamed  for  delay,  he  excused  himself  upon  the 
grounds  that  Mr.  Lynam's  work  was  so  inac- 
curately prepared  that  he  could  not  get  on  with 
it,  and  the  matter  haying  been  referred  to  three 
superintendents  of  county  departments,  they 
made  the  following  official  report  to  me :  '  Having 
<  carefully  examined  Mr.  Lynam's  revision  of  the 
€  barony  of  Magunihy,  Kerry,  we  must  say  that 
€  we  have  never  seen  field  work  returned  to  the 

*  office  in  so  unsatisfactory  a  manner,  or  so  con- 
€  trary  to  the  system ;  that  from  the  method  Mr. 
€  Lynam  has  adopted  of  bulking  his  valuation 
€  (including  the  per-centages)  in  his  Poor  Law 

*  sheets,  without  furnishing  a  reference  to  the 
'  detail  in  his  field  books,  and  at  the  same  time 
€  from  the  inaccurate  manner  in  which  his  Poor 
c  Law  sheets  are  drawn  out,  it  is  most  difficult 
€  for  Mr.  Hutchings  to  attempt  to  prepare  it  for 

*  publication  without  another  revision.  Henry 
(  M.  Duffy,  George  R.  Hitchcock,  George  Irwin. 

*  4th  August  1851.'  " 

4983.  The  O'  Conor  Don.l  Does  not  that  bear 
out  the  statement  that  Mr.  Lynam  was  dismissed 
for  not  doing  his  work  according  to  the  rule  laid 
down  by  the  office  ? — It  does ;  I  did  not  consider 
that  the  document  referred  to  the  quality  of  his 
actual  valuations.  I  did  not  intend  to  say  that 
his  valuations  were  bad  until  after  they  had  been 
revised,  and  they  were  revised  by  Mr.  Boyan, 
and  then  we  found  his  valuation  to  be  irrelative, 
and  consequently  we  thought  that  it  was  better 
to  adopt  Mr.  Boyan's  valuation,  and  reject  Mr. 
Lynam's. 

4984.  Are  you  not  aware  that  Mr.  Lynam  com- 
plained that  no  assistant  valuator  or  surveyor  was 
sent  to  him  ? — I  have  the  whole  correspondence 
that  took  place,  and,  if  the  Committee  please,  I 
will  explain  it  to  them. 

4985.  With  regard  to  the  faults  that  were 
found  with  his  work,  were  they  not  faults  that 
might  have  arisen  from  the  bad  manner  in  which 
the  surveyor  had  done  his  work  ? — No,  the  faults 
of  his  work  were  not  on  that  account;  he 
had  a  map,  as  all  the  other  valuators  had,  with 
the  boundaries  of  the  tenements  laid  down  upon 
them,  and  he  made  his  valuation  of  each  of  the 
tenements. 

4986.  Was  there  not  a  surveyor,  a  Mr.  Kelly, 
along  with  him  ? — He  may  have  been  employed 
there  to  put  in  the  sub-divisions  of  the  tene- 
ments. 

4987.  Had  this  surveyor  nothing  to  do  with  the 
valuation  ? — No. 

4988.  Had  none  of  the  surveyors  anything  to 


do  with  the    valuations? — Nothing    whatever 
except  as  to  the  sub-divisions. 

4989.  Had  they  not  to  divide  the  tenements 
into  quality  lots  and  value  the  same?—  No,  they 
had  to  mark  out  the  boundaries  and  sub-divisions. 

4990.  Before  the  valuator  went  down  to  the 
ground  ? — Yes. 

4991.  It  appears  that  Mr.  Kelly  was  Mr. 
Lynam's  surveyor,  and  was  working  with  him? 
— This  was  occasioned  by  great  alterations  having 
been  made  in  the  boundaries  of  the  tenements. 
Mr.  Lynam  had  made  a  valuation  three  years 
previously  to  that,  and  he  was  sent  down  to  revise 
his  own  valuation.  But  in  the  mean  time  a  great 
change  had  taken  place  in  the  boundaries  of  the 
tenements,  and  then  a  surveyor  was  sent  down  to 
survey  the  boundaries  of  the  new  tenements. 

4992.  The  surveyor,  I  believe,  belonged  to  a 
different  class  from  the  valuator  ? — Yes. 

4993.  And  he  received  a  different  rate  of  pay? 
— Yes. 

4994.  And,  as  I  understand,  he  was  not  at  all 
responsible  for  the  work,  except  as  to  the  bound- 
aries and  the  extent  of  the  farms  ? — For  nothing 
else.  This  was  the  first  valuation  made  in  Kerry, 
and  therefore  all  that  he  had  to  do  was  to  survey 
the  boundaries  of  the  tenements. 

4995.  Mr.  Chichester  Fortescue.']  Was  it  for 
general  incompetence  as  a  valuator,  such  as  would 
render  a  man  unfit  for  the  profession,  that  Mr. 
Lynam  was  removed  from  the  service  ? — It  was 
not. 

4996.  Then  why  was  he  removed  ? — It  was, 
as  I  have  stated  before,  for  insubordination,  and 
furnishing  his  data  in  such  an  imperfect  manner 
that  the  superintendents  of  counties  were  unable 
to  use  them. 

4997.  Was  it  because  you  found  he  did  not 
obey  orders,  in  carrying  out  the  system  of  general 
valuation,  that  you  found  it  impossible  either  to 
retain  him  in  your  service,  or  to  act  upon  the 
work  he  had  done? — It  did  as   far  as  the  first 
parish  that  he  sent  in ;  a  parish  near  Killarney, 
which  was  reported  upon  by  the  superintendents 
of  divisions,  and  upon  their  recommendation,  ai  d 
stating  the   necessity  for  it,   I   appointed  Mr. 
Boyan,  who  was  one  of  the  best  check  valuators 
in  Ireland ;  I  directed  him  to  go  and  value  the 
parish  of  Aghadoe,  and  he  having  done  so,  I  com- 
pared Mr.  Boyan's  valuations  with  Mr.  Lynam's, 
and  I  did  not  find  that  Mr.  Lynam's  valuations 
were  relative  as  compared  with  the  valuations  of 
Mr.  Bovan ;  consequently  I  did  not  use  his  valua- 
tions ;  1  did  not  say  that  they  were  altogether 
wrong,  but  they  were  not  relative.   If  I  had  had  a 
valuation  made  by  Mr.  Boyan  before  Mr.  Lynam 
had  sent  in  his  valuation,  I  think  we  might  have 
endeavoured  to  correct   it,   but  as  it  was,  we 
thought  it  necessary  to  have  the  whole  barony  re- 
valued. 

4998.  If  Mr  Lynam,  had  chosen  to  comply 
with  the  system  of  the  department  he  would  have 
been  quite  competent  to  have  done  the  work, 
would  he  not? — He  might  have  done  it  better;  I 
do  not  say  that  the  valuations  were  so  bad  that 
they  could  not  have  been  revised. 

4999.  Chairman.']  Is  the  valuation  that  Mr. 
Lynam  states  was  surreptitiously  taken  from  him 
in  the  office  the  one  that  you  are  talking  about  ? — I 
do  not  know  anything  of  a  valuation  taken  from 
him  surreptitiously  ;  1  speak  of  his  own  valuations 
that  were  made  in  his  book.  His  valuations  were 
generally  a  good  deal  lower  than  Mr.  Boyan's 
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valuation,  which  was  itself  too  low,  but  Mr. 
Lynam's  were  lower, 

5000.  Who  decided  between  them  ?  —  Mr. 
Donnelly  agreed  with  Mr.  Boyan,  and  we 
adopted  bis  valuation. 

5001.  Mr.  MCarihy  Downing.']  When  did 
Mr.  Lynam  leave  the  office? — He  left  the  office 
in  July  1851. 

5002.  Do  you  remember  writing  a  letter  to 
Mr.  Lynam  ? — I  wrote  him  many  letters. 

5003.  There  is  a  letter  on  the  minutes  of  evi- 
dence that  was  written  by  you,  dated  5th  March 
1847  ?— There  is. 

5004.  You  will  see  now  what  your  opinion  of 
Mr.  Lynam  then  was? — 1  know,  and  I  admit 
that  that  was  my  opinion. 

5005.  You  considered  him  then  equal  to  any 
of  the  rest,  did  you  not  ? — Yes. 

5006.  That  was  in  1847?— Yes. 

5007.  Did  he  become  less  competent  between 
that  and  1851? — He  valued  the  whole  of  the 
Barony  of  Magunihy.  I  did  not  know  anything 
about  it,  until  the  check  valuations  that  were 
made  in  consequence  of  the  report  of  the  super- 
intendents. I  then  found  that  his  valuations  were 
not  relative  with  Mr.  Boyan's. 

5008.  Listen  to  this,  "I  have  carefully  reviewed 
your  valuations  of  the  several  trial  townlands, 
and  compared  them  with  the  valuations  of  Mr. 
Boyan  and  Mr.  Purdon,  and  on  the  whole  I  do 
not  see  that  the  discrepancies  which  occurred  are 
to  be  wondered  at,  or  complained  of.  The 
valuation  of  rocky  limestone  pastures  is  par* 
ticalarly  difficult.  In  a  dry  summer  there  is 
nothing  visible  ;  in  the  autumn  and  the  begin- 
ning of  winter  they  will  look  best.  The  spade 
is  of  no  use,  and  the  eye  may  be  deceived,  conse- 
quently the  price  must  be  determined  rather  from 
inquiry  than  judgment  "  ? — I  referred  there  to  a 
very  peculiar  district,  and  it  was  a  very  difficult 
question  to  decide.  I  would  not  find  fault  with 
any  man  for  being  wrong  there,  because  it  was 
quite  different  from  the  whole  of  the  barony. 

5009.  If  a  man  can  value  correctly  a  parish, 
will  he  not  be  able  to  value  a  barony  equally 
well  ? — He  might,  but  this  was  not  a  parish  ;  it 
was  a  peculiar  rocky  district,  difficult  to  value. 

5010.  What  occurred  after  you  wrote  that 
letter  in  1847  to  alter  your  opinion  of  Mr.  Ly- 
nam ? — I  did  not  doubt  him  until  I  had  his  valua- 
tions check-valued  by  Mr.  Boyan. 

5011.  You  say  here,  "On  comparing  your 
valuations  generally  with  the  others,  as  for  ex- 
ample, Mr.  Purdon,  Mr.  Boyan,  Mr.  Freeman, 
&c,  I  find  eqaal  differences  among  them  all, 
consequently  it  is  difficult  to  determine  who  is 
right."  That  is  in  Mr.  Lynam's  evidence  of  the 
7th  June  1869.  At  that  time  you  found  it  very 
difficult  to  determine  who  was  right,  but  you  were 
in  the  habit  of  leaning  towards  Mr.  Boyan,  and 
you  adopted  his  valuation  ? — Yes ;  but  it  was  a 
very  difficult  district.  There  was  another  reason, 
and  that  was,  that  Mr.  Lynam  was  then  going 
to  leave  the  service,  and  I  wished  to  serve 
him  as  far  as  possible ;  I  do  not  mean  that  I 
stated  anything  that  1  did  not  think  was  correct, 
and  I  think  my  opinion  of  Mr.  Lynam  was  suffi- 
ciently shown  by  appointing  him  afterwards. 

5012.  When  did  you  alter  your  opinion  of 
him? — When  Mr.  Boyan's  valuation  was  com- 
pared with  Mr.  Lynam's,  in  the  year  1851. 

5013.  Was  it  only  then  that  you  found  he  was 
not  as  capable  as  you  thought  he  was? — It  was 
then  that  I  found  out  that  he  was  irrelative  in 

0.57. 


his  valuations.     I  do  not  say  that  he  was  always  Sir 

gQ.  R»  Griffith* 

5014.  Was  that  the  cause  of  his  leaving  the       a*~Julv 
office?— No.  l869/ 

5015.  In  the  year  1S47,  when  he  stated  that 
he  wished  to  resign,  did  you  not  ask  him  not  to 
resign  ? — I  cannot  recollect  having  done  so. 

5016.  Just  listen  to  this :  "  I  wish  to  state 
that  on  one  occasion,  I  resigned  my  situation 
formally  to  Sir  Richard  Griffith,  and  I  received 
from  him  a  letter  in  reply."  That  is  in  answer 
to  Question  2284 ;  and  at  2285,  Mr.  Lynam  was 
asked  this  question  by  The  O'Conor  Don.  "  I 
suppose  at  that  time,  Sir  Richard  Griffith  had 
no  complaint  against  you  ? — No ;  I  resigned  my 
situation  under  him,  and  he  asked  me  to  remain ; 
this  was  in  the  year  1847."  Do  you  remember 
that  ? — I  do  not 

5017.  It  is  possible,  I  suppose,  that  it  oc- 
curred ? — I  do  not  say  that  it  is  not.  I  appointed 
him  in  1847  to  go  into  Kerry. 

5018.  There  has  been  an  imputation  upon 
the  character  of  Mr.  Lynam  throughout  the 
whole  of  this  examination,  and  you  well  under- 
stand, no  doubt,  the  reason  why  I  have  asked 
you  these  questions  ? — Certainly. 

5019.  Mr.  StackpooleJ]  I  think  you  stated 
that  the  barony  of  Magunihy  is  the  most  difficult 
barony  in  Ireland  to  value  ? — Yes ;  it  is  one  of 
the  most  difficult,  on  acoount  of  the  variety  of 
the  soils. 

5020.  Is  there  any  other  barony  that  is  similar 
to  it  ? — Yes ;  there  are  others  in  Galway. 

5021.  The  O' Conor  Don.']  On  the  last  day 
that  you  appeared  before  this  Committee  you 
stated,  in  answer  to  Question  4855,  that  "  Long 
before  Mr.  Greene  was  appointed  to  be  superin- 
tendent he  was  in  the  habit  of  going  down  on 
our  appeals  attending  Mr.  Boyan,  or  whoever 
was  the  chief  valuator,  to  check  the  appeals, 
valuing  with  them."  Mr.  Boyan,  you  have  said, 
was  one  of  your  best  check  valuators ;  was  Mr. 
Greene  a  check  valuator  ? — He  was  appointed  to 
go  on  a  check  valuation  for  appeals.  There  was 
sometimes  a  great  number  of  appeals,  and  it  was 
necessary  that  we  should  have  them  attended  to. 
The  appeals  probably  consisted  in  some  cases  of 
one  farm  in  a  townland ;  the  cases  were  very 
numerous,  and  we  required  more  than  the  ordi- 
nary number  of  check  valuators,  and  in  order  to 
see  that  he  was  competent  I  seut  him  down  to 
check  value  with  Mr.  Boyan.  I  found  that  he 
was  competent,  and  I  did  employ  him  in  that 
way  for  appeals,  but  never  for  the  county  valua- 
tion. 

5022.  You  never  employed  him  for  county 
work  ? — No. 

5023.  But  was  not  this  work  county  work  ? — 
It  was  for  appeals,  not  ordinary  work. 

5024.  Was  it  not  in  the  county  ? — Yes,  but  it 
was  not  for  the  general  valuation  of  the  county. 
Where  a  man  said  that  the  value  was  too  high, 
it  was  necessary  of  course  to  have  it  re-valued, 
and  to  come  before  the  quarter  sessions,  and  Mr. 
Greene  was  appointed  to  value  for  that  appeal ; 
he  never  saw  the  other  valuation ;  at  that  time 
he  was  not  superintendent,  but  merely  a  valuator 
like  the  others,  as  far  as  appeals  were  concerned. 

5025.  Valuing  separately  for  himself? — Yes, 
and  having  had  a  great  deal  of  experience  along 
with  Mr.  Boyan  previously  as  a  check-valuator 
for  appeals.  I  conceive  that  to  be  a  different 
thing  from  a  check  valuator  being  sent  to  value 
a  whole  district. 

B  b  5026.  When 
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Sir  5026.  When  Mr.  Boy  an  and  Mr.  Greene  were 

R*  Griffith,    valuing  together,  in  whatcapacity  was  Mr.  Greene 

-  |        valuing? — He  was  valuing  in  order  to  try  his 

i860  '  *n  decking  for  appeals. 

™*  5027.  As  an  ordinary  valuator? — Both  as  an 

ordinary  valuator  or  a  check  valuator,  as  the  case 

might  be,  he  would  be  eligible ;  that  depended 

upon  what  the  case  proved  to  be. 

5028.  Am  I  to  understand  that  in  certain  cases 
Mr.  Greene  was  employed  as  a  check  valuator  ? 
— Yes. 

5029.  For  this  check  valuation,  were  men 
selected  from  the  ordinarv  valuers,  and  on  account 
of  their  experience  in  land  and  so  on? — They 
were  specially  selected  as  the  best. 

5030.  I  find  in  page  96  of  the  first  Instruc- 
tion Book,  that  check  valuators  are  to  be  selected 
from  among  the  ordinary  valuators,  and  that  those 
are  only  eligible  who  have  been  proved  to  possess 
certain  qualifications ;  and  as  you  appointed  Mr. 
Greene  a  check  valuer,  I  presume  he  was  one  of 
those  who  had  proved,  by  frequent  trials,  his 
knowledge  as  an  ordinary  valuator? — Yes,  he 
was  an  excellent  surveyor,  of  a  superior  class  to 
the  ordinary  class.  I  wanted  his  assistance  in 
another  way,  and  it  was  only  upon  a  press  when 
there  were  so  many  appeals  that  I  employed  him 
for  appeals  alone  as  a  check  valuator. 

5031.  He  was  superior  to  the  ordinary  valua- 
tors?—Yes,  he  was  in  a  superior  position,  and 
received  higher  pay. 

5032.  Do  you  mean  from  the  time  that  he 
entered  the  service  ? — No,  be  went  on  gradually 

5033.  Do  you  know  when  Mr.  Greene  entered 
the  service? — Mr.  Greene  has  said  that  he 
entered  the  service  in  the  beginning  of  1849. 

5034.  Can  you  tell  the  Committee  at  what 
date  he  was  appointed  to  the  office  of  superinten- 
dent?—In  July  1850. 

5035.  If  he  was  appointed  to  be  an  office 
superintendent  on  the  17  th  April  1850,  do  you 
think  that  he  had  had  very  great  experience  of 
the  duties  of  his  office  between  the  commence- 
ment of  that  year  and  that  date  ?— The  office  of 
superintendent  required  a  man  of  experience  in 
the  details  of  every  department,  clearness  of  per- 
ception, and  of  higher  professional  claims  than 
most  of  them;  it  required  considerable  acquire- 
ments to  perform  the  duties,  and  I  thought  that 
Mr.  Greene  was  the  only  man  in  the  establish- 
ment able  to  superintend  the  general  duties  from 
previous  training  in  the  details. 

5036.  Was  he  the  only  man  that  you  appointed 
at  the  same  time  to  the  office  of  superintendent  ? 
— He  was  the  only  man. 

5037.  I  mean  the  divisional  superintendents  ? 
— He  was  not  a  divisional  superintendent,  at 
least,  like  the  rest. 

5038.  Never?— Not  as  the  others. 

5039.  Are  you  quite  positive  upon  that? — 
Yes,  I  am,  but  it  is  very  difficult  to  recollect 
exactly  so  many  years  back ;  I  think  that  it  was 
in  July  1850  that  he  was  appointed  to  be  general 
superintendent  on  the  retirement  of  Mr.  Kelly. 

5040.  I  understood  you  to  say  a  moment  ago 
that  you  appointed  Mr.  Greene  as  check  valuator 
because  he  had  had  great  experience  as  an  ordin- 
ary valuator  ? — No,  I  did  not  say  that  he  had  had 
great  experience  under  me  as  an  ordinary 
valuator. 

5041.  You  qualify  what  you  said  before?— 
I  said  that  he  had  never  acted  as  an  ordinary 
valuator  under  me. 

5042.  Then  you  appointed  him  check  valuator 


without  his  having  been  an  ordinary  valuator? 

He  was   trained  for    a  check  valuator  by  Mr. 
Boyan  for  the  purpose  of  meeting  appeals. 

5043.  How  long  was  he  in  that  course  of 
training? — I  cannot  say. 

5044.  If  he  was  appointed  divisional  super- 
intendent in  the  office  on  the  17  th  of  April  1850, 
and  he  only  entered  the  service  in  the  beginning 
of  that  year,  could  he  have  been  a  long  time  in 
training? — It  did  not  require  a  great  deal  of 
training  if  he  was  an  experienced  valuator 
before,  and  he  was  never  an  ordinary  divisional 
officer. 

5045.  But  was  he  an  experienced  valuator 
before  he  entered  the_  service  ? — Yes. 

5046.  When  he  entered  the  service,  was  he 
receiving  the  pay  of  an  experienced  valuator  ?— I 
cannot  remember. 

5047.  Was  he  not  one  of  those  surveyors  of 
whom  you  have  spoken  ? — I  think  not ;  but  he 
may  have  been. 

5048.  Will  you  undertake  to  say  that  before 
he  was  appointed  divisional  superintendent,  he 
was  not  entered  in  all  the  printed  documents  as  a 
surveyor  ? — He  may  have  been  ;  I  have  said  he 
was  not  as  other  superintendents. 

5049.  Did  you  enter  an  experienced  valuator 
as  a  surveyor  ? — I  wanted  him  ;  my  object  was, 
when  Mr.  Kelly  was  going  away,  to  train  him 
generally  him  for  the  office,  and  placed  him  m 
temporary  positions  for  the  purpose. 

5050.  And  you  educated  him  by  prompting 
him  almost  immediately  to  the  head  of  die  office  r 
—No. 

5051.  Was  he  not  made  head  of  the  office  on 
the  1st  July  1850?— Yes. 

5052.  And  he  only  entered  that  office  in  the 
beginning  of  the  year?  —  I  do  not  recollect 
exactly. 

5053.  How  did  you  educate  him  so  quickly? 
— I  was  with  him  constantly.  I  was  previously 
well  acquainted  with  him,  and  Mr.  Boyan  spoke 
highly  of  him.  I  considered  him  to  be  a  very 
clever  young  man,  and  I  thought  it  would  be  a 
great  advantage  to  have  a  man  of  his  professional 
character  and  position. 

4054.  If  you  styled  him  in  your  printed  do- 
cuments "surveyor,"  immediately  before  he  wa§ 
appointed  divisional  superintendent,  is  that  con- 
sistent with  your  statement  that  he  was  one  of 
the  experienced  valuators? — At  the  same  time 
that  he  was  under  one  of  them,  he  was  appointed 
to  meet  the  appeals,  and  he  was  taken  from  one 
service  to  the  other,  as  I  have  already  stated,  for 
general  department  training.  The  appeals  were 
at  one  time  very  numerous,  and  it  was  necessary 
to  make  great  exertions  to  meet  them,  because 
every  appeal,  no  matter  how  trifling  it  might  be, 
required  examination. 

5055.  You  stated  also  upon  a  former  occasion, 
that  Mr.  Greene,  before  he  came  to  you,  had 
served  his  time  with  Messrs.  Brassington  and 
Gale  of  Dublin  ;  was  he  ever  employed  by  them 
as  valuator  ? — I  know  that  he  had  made  a  valua- 
tion, as  he  has  himself  stated,  of  an  estate  for  sale, 
but  I  did  not  know  of  the  matter  personally  at 
the  time. 

5056.  What  estate  was  it  ?— I  cannot  recollect ; 
but  he  mentioned  it  in  his  evidence. 

5057.  Chairman.']  Did  you  have  any  commu- 
nication with  Messrs.  Brassington  and  Gale  about 
Mr.  Greene's  capabilities  ? — I  think  it  is  very 
likely  thai  I  did  speak  to  Mr.  Brassington  on  the 
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subject;  but  I  cannot  accurately  remember  now, 
it  is  so  long  ago. 

5058.  If  you  did  speak  to  Mr.  Brassington, 
would  it  not  have  made  some  impression  upon 

Jour  mind  ? — It  is  a  great  many  years  ago ;  but 
Ir.  Brassington  often  used  to  come  to  the  office, 
as  he  still  does,  and  I,  no  doubt,  conferred  with 
him. 

5059.  The  O' Conor  Dan.']  You  do  not  say  that 
this  experienced  valuator  was  receiving  only  the 

Sty  of  a  surveyor  before  you  appointed  him 
visional  superintendent? — I  do  not  recollect 
what  pay  he  received,  but  I  believe  it  was  higher 
than  others. 

5060.  It  is  possible,  is  it  not,  that  he  was 
merely  receiving  the  pay  of  a  surveyor  ? — It  is 
possible  as  being  the  official  practice  adopted,  in 
most  cases,  but  1  have  said  he  was  on  training. 

5061.  You  distinctly  deny  the  truth  of  Mr. 
O'Reilly '9  assertion,  that  you  ever  stated  that 
Mr.  Greene  was  no  valuator ;  at  Question  4853, 
I  asked  you  this  question:  "Did  you  state 
nothing  about  his  knowledge  as  a  valuator  ? — I 
did  not;  to  the  best  of  my  belief  I  did  not 
There  were  many  persons  present,  and  they  all 
stated  that  I  did  not  say  that."  Have  you  made 
inquiries  lately  of  the  persons  who  were  present 
on  the  occasion  referred  to  ? — Yes ;  and  there  is 
one  of  them  in  the  room  now,  Mr.  Duffy. 

5062.  You  stated  that  at  the  time  of  this  con* 
versation  a  great  many  persons  were  present? — 
Yes,  the  whole  office  nearly,  I  think. 

5063.  Have  you  inquired  of  every  person  who 
was  present  whether  you  stated  it  or  not? — No ; 
but  I  have  a  perfect  conviction  that  I  could  not 
state  what  I  knew  to  be  false.  I  have  asked 
other  people  as  to  what  I  did  say,  and  they  agree 
with  me,  that  the  answer  I  gave  was  correct 

5064.  To  how  many  persons  have  you  spoken  ? 
i— There  are  two  in  the  room  now. 

5065.  There  are  only  two  persons  ? — Yes, 

5066.  In  your  former  evidence  you  said  that 
"  they  all  stated  I  did  not  say  that ; "  have  you 

Soken  to  any  other  persons  ? — I  have  not  been  in 
ublin  since  ;  but  I  have  a  great  opinion  of  those 
persons  who  were  present,  and  what  they  state 
corresponds  entirely  with  what  I  say  myself. 

5067.  Do  you  refer  to  these  two  persons  ? — 
Yes. 

5068.  There  are  only  two  whom  you  have 
asked  ? — I  have  not  seen  any  others  who  were 
present  since* 

5069.  Did  you  know  three  surveyors  in  the 
office,  of  the  names  of  Keenan,  Burke,  and 
Logan  ? — I  do  not  remember  the  names. 

5070.  I  find  that  on  the  last  day  of  your 
examination,  you  contradicted  a  statement  that 
had  been  made  with  respect  to  some  carpenter's 
work,  which  was  said  to  have  been  done  for 
your  private  benefit  ? — Yes. 

5071.  Can  you  tell  me  who  it  was  that  made 
that  statement  about  the  carpenter's  work  ? — I 
think  it  was  Mr.  O'Reilly. 

5072.  You  came  here  on  the  last  occasion  to 
contradict  certain  statements  that  had  been 
made  ? — Yes,  that  had  been  made  by  somebody 
else. 

5073.  At  Question  4861,  Mr.  Ayrton  put 
this  to  you,  "  There  is  a  statement  made  in 
answer  to  Question  2367,  respecting  work  by 
cari>enters  employed  in  the  valuation  Office? 
— Yes."  I  have  looked  at  the  question  and 
answer,  and  I  cannot  find  anything  about  car* 
penter's  work  in  them  ? — It  was  stated  by  some 

0.57. 


one,  that  there   were  windows    and    doors    of  gjr 

buildings  and  other  things  in  the  office,  and  also    gm  (Griffith. 

that  Sir  Richard  Griffith  had  employed  those       # 

carpenters  in  his  own  house,  and  had  charged  it       **  July 
to  the  office.     I  asserted  that  I  had  done  no  such         1^>9* 
thing,  for  I  paid  the  men  for  the  work  done,  and 
I  have  both  their  receipts. 

5074.  When  was  this  carpenter's  work  done  ? 
— I  stated  at  the  time ;  I  have  not  got  the  papers 
with  me. 

5075.  Had  the  carpenters  to  whom  you  have 
referred  been  employed  in  doing  work  at  the 
Valuation  Office  ?— Yes. 

5076.  And  afterwards,  did  they  do  some  work 
for  you  ? — Yes ;  they  did  some  work  in  my  own 
house. 

5077.  During  that  time,  were  they  supposed 
to  be  employed  at  the  Valuation  Office? — lean- 
not  tell,  they  were  paid  as  they  worked. 

5078.  How  long  after  the  work  was  done,  was 
the  bill  sent  in  to  you  ? — I  was  away  in  England 
at  the  time,  and  I  do  not  remember  how  it  was. 

5079.  Are  you  prepared  to  say  that  those 
carpenters  were  not  previously  paid  for  the  work 
so  done  out  of  the  Valuation  Service  Fund  ? — I 
really  do  not  know,  but  I  do  not  suppose  that 
they  were,  but,  to  be  beyond  doubt,  I  paid  twice. 

5060.  You  do  not  suppose  that  they  were  re- 
turned as  public  workmen  in  the  account  of  the 
valuation  office,  and  that  they  were  paid  at  the 
same  time  ? — I  suppose  that  they  were  not.  I 
do  not  believe  that  they  were ;  1  know  that  I 
got  a  bill  specifying  what  they  had  done  for  me, 
and  1  then  employed,  as  I  stated  before,  Mr. 
Mellon  to  estimate  the  work,  and  tell  me  what 
he  thought  of  the  charges,  and  he  said  that  he 
thought  they  were  rather  high,  but  not  so  high 
as  to  be  worth  while  disputing,  and  I  paid  them,  as 
also  the  service. 

5081.  Did  you  ever  inquire  whether  the  men 
had  been  before  paid  out  of  the  Valuation  Service 
Fund? — It  was  in  a  different  place  altogether, 
and  I  paid  twice. 

5082.  Do  you  think  it  is  possible  that  that 
might  have  occurred  ? — It  might  be  possible,  but 
I  do  not  think  it  is  probable. 

5083.  Was  this  the  only  occasion  on  which  car- 
penters were  employed  in  that  way  for  you  ? — 
Yes ;  it  was  the  only  occasion.  I  would  not  em- 
ploy persons  who  were  employed  at  the  office  in 
my  service  at  all ;  it  was  done  while  I  was  away. 

5084.  Now,  with  regard  to  Mr.  Skip ;  you  told 
the  Committee  on  the  last  day  that  Skip  was  em 
ployed  as  a  messenger ;  in  what  offices  was  he 
employed  as  a  messenger  ? — He  was  employed  as 
a  messenger  in  the  original  Boundary  Survey 
Office,  in  Bagot-street,  but  it  was  not  on  the 
same  side  of  the  street  as  the  last;  it  was  on  the 
north  side  of  the  street  opposite  the  Valuation 
Office  we  had  afterwards ;  it  was  under  the  Trea- 
sury ;  I  stated  on  the  last  occasion  that  the  rent 
for  the  office  was  100  /.  a  year.  I  said  that  I 
would  supply  a  furnished  office  for  that  sum, 
and  the  messenger  and  attendant  was  to  be  paid 
50  Z.  a  year. 

5085.  You  supplied  an  office  afterwards  at  the 
back  of  your  own  office,  did  vou  not? — Yes,  some 
years  afterwards,  at  the  back  and  front. 

5086.  Was  Skip  ever  employed  in  that  office  ? 
— Yes,  when  I  built  my  own  house,  I  thought  it 
important  that  I  should  have  a  constant  surveil- 
lance over  the  accountant's  department,  because  I 
alone  was  responsible ;  I  had  the  power  of  expend- 
ing the  money,  and  I  thought  that  it  was  inv 
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Sortant,  as  far  as  possible,  that  I  should  have  the 
epartment  under  my  control,   and  I  built  an 
office  as  a  return  to  my  own  house. 

5087.  Mr.  George  Moore."]  Are  the  Com- 
mittee to  understand  that  jrou  received  100/. 
a  year  for  that  office  when  it  was  in  your  own 
house  ? — There  was  an  office  of  my  own,  as  well 
as  the  account  office ;  the  back  and  front  parlours, 
and  I  may  say  other  rooms,  were  all  engaged  for 
the  office. 

5088.  Did  you  receive  100  7.  a  year  for  it? — 
Yes,  by  Treasury  arrangement. 

5089.  Sir  Frederick  Heygate.]  Did  you  rent 
the  house  ? — No,  I  built  it  mvself. 

5090.  The  O9  Conor  Don.]  It  was  in  that  house, 
was  it  not,  that  the  person  who  acted  as  your 
servant  was  employed  as  messenger  ? — Yes,  he 
attended  there  the  whole  day. 

5091.  He  attended  in  your  house  the  whole 
day? — Yes,  he  slept  in  the  lower  part  of  the 
house ;  but  he  attended  at  the  office  to  make  fires 
and  to  go  with  messages  as  an  attendant  at  the 
office,  and  then  when  the  office  was  closed  at  four 
o'clock  he  was  free.  His  bed  was  in  the  house, 
but  he  was  paid  by  the  office, 

5092.  Is  that  office  still  kept  up?— No;  the 
office  is  not  kept  up. 

5093.  Is  there  no  part  of  the  valuation  service 
at  present  carried  on  in  Fitzwilliam-place  ? — No ; 
for  nearly  six  months  after  the  transfer  was  made, 
and  I  ceased  to  be  Commissioner  of  Valuation, 
the  place  fit  to  receive  the  accountant's  depart- 
ment was  not  ready,  and  therefore  Mr.  Greene 
requested  me  to  allow  the  accountant  to  remain 
in  my  house,  and  they  did  remain  there  for  six 
months,  but  I  made  no  charge  for  it 

5094.  How  long  is  it  since  they  went  back  ? — 
It  is  about  six  months  ago. 

5095.  Since  this  Committee  began  to  sit  ? — I 
believe  it  was ;  the  Board  of  Works  were  a  very 
long  time  fitting  up  the  place. 

6096.  Up  to  that  time  you  received  100  /.  a 
year  for  the  office  at  the  back  of  your  house  ? 
— No,  not  since  last  October. 

5097.  What  is  the  total  valuation  of  your 
house  and  offices  ? — 130  /.  a  year. 

5098.  For  the  office  alone  you  have  received 
100  /.  a  year  from  the  public  ? — Yes ;  but  it  was 
a  furnished  office. 

5099.  Chairman.]  It  is  the  same  room  over 
the  stables,  is  it  not? — No;  it  is  not,  it  is  in  the 
garden ;  there  is  also  a  room  over  the  stables,  but 
that  never  was  part  of  the  account  office. 

5100.  The  O' Conor  Don.)  You  admit  that 
Mr.  Hitchcock  was  correct  in  saying  that  per- 
sons emploved  in  the  Valuation  Office  were  also 
employed  for  your  private  business  on  certain 
occasions  ? — Yes ;  but  I  paid  them  for  it. 

5101.  This  was  going  on  for  a  long  time,  but 
subsequently  you  had  the  matter  inquired  into, 
and  you  paid  the  amount  owing  out  of  your  ewn 
private  funds  ? — Yes. 

5102.  How  long  had  this  been  going  on? — It 
had  been  going  on  occasionally  for  four  or  five 
years. 

5103.  What  occurred  after  all  that? — An 
entry  was  made  in  the  pay-books,  I  suppose. 

5104.  How  was  it  entered  in  the  books? — I 
cannot  say ;  but  it  would  have  been  sufficiently 
entered  for  Mr.  Greene  to  estimate  it,  and  he 
calculated  the  sum  due  as  payment  for  the  time 
they  were  occupied. 

5105.  You  stated  before,  that  you  requested 
Mr.  Greene  to  examine  the  books  of  the  draughts- 


men; what  books  did  you  refer  to? — I  referred 
to  their  progref  s-journals. 

5106.  Look  at  this  Progress  Return  (hand- 
ing the  same  to  the  Witness) ;  is  there  any  possi- 
bility of  telling  from  that,  what  work  a  man  has 
been  actually  employed  upon  ? — No ;  but  there  is 
a  report  in  the  office. 

5107.  It  would  be  impossible,  would  it  not,  to 
make  up  the  accounts  from  the  books  of  the 
draughtsmen? — No;  they  state  what  they  were 
for,  and  what  they  were  done  for ;  drawing  out 
fair  plans,  colouring  maps,  transferring,  and 
making  tracings ;  those  belong  to  the  valuation. 

5108.  But  how  could  you  tell  from  that  what 
plans  and  what  tracings  had  been  made?— It 
must  of  course  be  fuller  than  this,  if  done  for 
me. 

5109.  If  an  officer  was  employed  upon  work 
for  you,  is  not  that  just  the  way  in  which  he 
would  enter  it? — I  think  he  would  enter  it  as 
drawing  plans  for  Sir  Richard  Griffith. 

5110.  Can  you  give  the  Committee  the  names 
of  the  persons  who  were  so  employed  by  you  ?— 
No,  I  cannot. 

5111.  When  did  you  ask  Mr.  Greene  to  go 
over  the  matter  ? — It  was  in  1863. 

5112.  At  Ihe  time,  I  suppose,  you  had  some 
note  of  the  persons  who  were  so  employed? — 
Yes ;  but  these  things  were  done  in  tne  Valua- 
tion Office ;  they  were  not  done  in  my  own  office 
at  all 

5113.  Were  the  persons  employed  in  your 
own  office  never  employed  for  those  purposes  ? — 
Never ;  they  were  a  different  class.  The  men  ' 
in  the  Valuation  Office  were  of  a  different  class; 
they  could  draw  my  designs  for  buildings  in  the 
country  ;  but  these  were  trifling  things  connected 
with  houses  for  my  friends,  some  of  which  might 
have  occupied  some  time. 

5114.  Mr.  Stacpoole.]  Before  your  house  was 
occupied  as  an  office,  where  was  the  Valuation 
Office  ? — The  Valuation  Office  was  at  the  corner 
of  Bagot-street. 

5115.  Was  that  given  up  when  you  built  your 
house  ? — It  was. 

5116.  The  &  Conor  Don.]  You  resigned  your 
office  as  Commissioner  last  October,  did  you  not? 
—I  did. 

5117.  Do  you  still  receive  the  salary  attached 
to  that  office  ? — I  receive  no  salary  01  any  kind 
from  any  office. 

5118.  Did  you  not  receive  500  £  a  year  as  Com- 
missioner ? — I  es. 

5119.  Have  you  ceased  to  receive  that? — Yes, 
I  have  received  no  salary  whatever  since  I  re- 
signed the  commissionership;  I  receive  a  pension, 
I  am  now  superannuated ;  I  had  been  60  years  in 
the  service,  and  have  now  my  full  pension. 

5120.  Do  you  receive  the  full  500/.  a  year 
now  ?— Yes. 

5121.  Upon  your  resignation  of  the  office  of 
Commissioner  in  October  last  was  Mr.  Greene 
appointed  to  it? — Yes. 

5122.  Does  he  not  receive  900 L  a  year?— 
Yes. 

5123.  Then  he  receives  now,  when  there  is  no 
valuation  going  on,  nearly  double  what  you 
received  when  it  was  going  on? — Yes,  but  I 
think  I  explained  the  cause  of  that ;  under  the 
last  Act  of  Parliament  I  was,  as  Commissioner, 
authorised  to  receive  three  guineas  a  day  and  one 

Siinea  a  day  for  travelling  expenses,  I  was  at 
at  time    chairman  of  public  works,  and  the 
moment  I  was  appointed  chairman  of  the  Board 
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of  Works,  I  wrote  to  the  Treasury  to  say  that  I 
thought  an  arrangement  should  be  made  different 
from  that  which  had  existed  before,  and  that  I 
should  be  satisfied,  as  a  great  portion  of  my  time 
was  occupied  by  public  works,  instead  of  1,100  7. 
to  receive  500/.,  and  although  the  salary  of  the 
chairman  of  the  Board  of  Works  was  1,200/.  a 
year,  I  should  be  satisfied  to  receive  1,000/.  or 
1,500/.  altogether,  for  the  two,  that  was  my  own 
proposition. 

5124.  Then  as  far  as  the  Valuation  Office  is 
concerned  by  the  arrangement  made  last  October, 
there  is  an  additional  400/.  a  year  paid  in  the 
office  since  you  resigned  ? — Yes,  but  an  office  of 
that  amount  has  been  abolished. 

5125.  Is  there  an  office  in  Dublin  connected 
with  the  Boundary  Survey  ?— Yes,  the  Boundary 
Survey  is  in  the  Valuation  Offices. 

5126.  Is  there  a  separate  rent  charged  for  that 
Boundary  Survey  ?— Yes,  there  is. 

5127.  To  whom  is  it  paid? — It  is  paid  to  the 
proprietor  of  the  house. 

5128.  Is  that  in  addition  to  the  rent  paid  for 
the  Valuation  Office? — It  is  a  portion  of  the  rent 
paid  for  that  office,  it  is  a  deduction  from  the 
valuation. 

5129.  You  are  a  Commissioner  for  the  Boundary 
Survey,  are  you  not  ? — Yes,  I  act  with  Mr.  Greene 
in  it ;  I  undertook  it  because  I  thought  that  as 
the  gentlemen  of  Ireland  are  well  acquainted 
with  me  it  was  very  desirable  that  I  should  con- 
tinue. 

5130.  For  what  reason  has  the  expense  of  the 
Boundary  Survey  increased  this  year  to  nearly 
double  what  it  was  last  year  ? — Last  year  there 
was  none  going  on ;  the  Ordnance  Survey  had 
been  stopped,  and  they  had  no  funds  to  go  on 
with ;  this  year  they  have  made  a  small  grant 
for  it,  and  they  are  going  on  in  consequence. 
The  Boundary  Survey  had  500  /.  granted  for  it 
this  year ;  the  money  has  not  been  expended,  but 
it  will  be. 

5131.  Was  not  the  Ordnance  Survey  long  ago 
completed  ? — The  original  Ordnance  Survey  was 
completed,  but  they  began  a  revision  again  in  the 
north,  and  they  are  now  going  to  the  south. 

5132.  What  is  the  necessity  for  having  this 
double  machinery  ;  does  not  the  valuation  show 
the  boundaries  of  all  the  tenements,  and  the 
divisions  of  the  country  ? — The  department  of 
the  Boundary  Survey  deals  with  public  divisions, 
and  the  lowest  public  division  is  a  townland; 
there  is  "county,"  "barony,"  "parish,"  and 
*'  townland ; "  and  the  proprietor  of  a  townland 
cannot  alter  the  boundary  of  his  townland  without 
obtaining  the  authority  of  the  boundary  surveyor, 
and  having  the  Ordnance  Survey  corrected.  Then 
the  boundary  surveyor  has  no  power  to  do  any- 
thing unless  he  gets  an  agreement  signed  in 
writing  by  the  two  parties  interested  in  the 
estate,  saying  that  they  have  made  a  change  in 
the  boundary  by  a  new  fence,  or  a  give-and-take 
line.  Then  I  send  down  a  boundary  surveyor  to 
report  upon  it,  and  he  does  so ;  I  then  sign  the 
agreement  between  the  parties,  and  that  makes 
it  legal. 

5133.  Would  not  all  those  changes  of  boundary 
be  marked  by  the  revisor  in  the  tenement  valua- 
tion ? — They  might ;  but  he  could  not  legalise 
them. 

5134.  Does  he  not  record  it ;  if  an  exchange 
is  made  between  two  proprietors  is  not  the  fact 
recorded  by  the  revisor  ? — He  marks  it  on  the 
map,  but  that  does  not  legalise  it ;  it  would  not 
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be  engraved  on  the  Ordnance  map,  unless  autho-  Sir 

rised  by  the  General  Boundary  Surveyor.  R.  Qriffith. 

5135.  What   necessity    is    there    for  sending         

down  a  separate  surveyor  when  it    is  already       52  July 
marked  on  the  map? — Because  we  have  to  per-        1869. 
ambulate  every  one  of  the  boundaries  for  further 
revision,  and  give  an  Ordnance  sheet  with  marks 

of  approval  upon  every  boundary.  By  Act  of 
Parliament  it  is  not  only  to  be  approved,  but 
every  boundary  is  perambulated  and  reported 
upon  by  us  before  they  can  make  a  new  revision 
survey. 

5136.  Is  there  any  necessity,  in  your  opinion, 
for  that  double  survey  ? — It  is  the  law. 

5137.  Could  it  not  be  all  done  by  the  revisor 
under  the  tenement  valuation? — No,  the  local 
revisor  could  not  be  allowed  to  alter  the  county 
boundary ;  the  law  requires  that  a  certain  form 
should  be  gone  through. 

5138.  Might  not  the  facts  as  to  the  alteration 
be  taken  from  the  tenement  revision? — They 
might,  under  the  Act  of  Parliament. 

5139.  And  without  sending  down  a  separate 
surveyor? — Yes,  but  he  would  do  double  duty, 
as  we  have  to  perambulate,  according  to  law, 
every  boundary,  whether  there  is  an  alteration 
or  not. 

5140.  But  I  understood  you  to  say  that  you 
did  not  consider  the  perambulation  necessary ;  of 
course  it  is  according  to  law,  but  do  you  consider 
that  the  law  is  necessary  ? — I  think  that  where 
there  are  legal  boundaries  marked  out,  it  costs 
very  little  money  comparatively ;  and  I  think  a 
trifling  sum,  if  it  enables  the  Government  to  be 
certain  that  they  are  doing  what  is  right,  is  of  no 
pecuniary  consequence. 

5141.  Chairman.']  You  have  been  asked  ques- 
tions with  respect  to  the  charges  made  for  the 
carpenters'  work,  and  you  have  stated  in  ex- 
planation that  there  were  some  trivial  charges 
made  which  were  sent  into  you  after  the  car- 
penters had  left,  amounting  to  something  like 
about  8  /.,  and  that  you  paid  that  amount  your- 
self?—! did. 

5142.  You  have  stated  that  there  were  two 
carpenters  named  Byrne  and  Doyle  employed ; 
what  length  of  time  had  those  carpenters  been 
employed  in  your  office  ?— I  do  not  know  ;  they 
are  not  employed  in  the  office,  and  have  not  been 
for  years. 

5143.  Were  they  not  employed  in  your  office, 
one  for  four  or  five  years  and  the  other  about 
the  same  time  ? — I  cannot  say.  I  believe  they 
were  paid  according  to  work. 

5144.  But  if  they  were,  could  they  have  been 
employed  all  that  time  in  the  public  service  ?-— 
If  they  were  occasionally  employed,  merely  for 
trifling  repairing  jobs. 

5145.  You  have  stated,  in  answer  to  The 
O'Conor  Don,  that  you  resigned  the  office  of 
Commissioner ;  that  you  had  received  no  salary 
whatever? — I  did  not  say  any  such  thing. 

5146.  You  stated  also  that  you  had  lost  no 
salary  by  the  resignation,  and  that  the  result  of 
your  resignation  was  the  appointment  of  Mr. 
Greene,  with  an  additional  salary  of  400  /.  a  year 
paid  hj  the  office;  is  that  the  fact  or  not? — 
There  is  a  mixture  of  fact  in  it,  but  it  involves  a 
point  that  is  not  correct.  I  say  it  is  true  that  I 
resigned  my  commissionership  of  valuation,  for 
which  I  received  500  /.  a  year  when  I  was  Com- 
missioner. 

5147.  You  were  asked  whether  you  received 
any  salary,  and  your  answer  was,  "No"  ? — I  have 
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g«  got  no  salary  now,  and  permit  me  to  say  that 

B.  Griffith.    t*iere  *8  a  difference  between  a  salary  and  a  pen- 

'  *    sion.     I  receive  a  pension  as  a  public  officer  of 

49  July       60  years'  standing. 

1869,  5148.  You  have  renewed,  on  totally  different 

grounds,  your  accusations  against  Mr.  Lynam? 

— It  was  a  misunderstanding  before,  but  I  think  I 

have  explained  that  already. 

5149.  According  to  your  statement,  you  came 
here  to  contradict  certain  parts  of  the  evidence 
taken  before  the  Committee  which  you  considered 
reflected  upon  your  public  and  private  character  ? 
— Yes. 

5150.  And  you  commenced  by  stating  that  the 
evidence  of  Mr.  O'Reilly,  as  given  before  the 
Committee,  was  untrue  ? — I  did. 

5151.  You  referred  to  that  portion  of  the  evi- 
dence which  joxx  stated  you  came  here  to  contra- 
dict, and  which  was  that  you  had  stated  in  the 
presence  of  Mr.  O'Reilly  and  of  other  persons, 
that  Mr.  Greene  was  not  a  valuator,  or  did  not 
pretend  to  be  a  valuator?— Yes;  and  I  say  still 
that  I  never  stated  so. 

5152.  Did  you  make  any  inquiries  of  the  per- 
sons in  your  office  as  to  whether  they  had  ever 
been  aware  you  had  made  such  a  statement  ? — I 
have  referred  to  two  of  them,  who  are  now  pre- 
sent 

5153.  Is  Mr.  Marquis,  in  your  office,  a  witness 
here? — He  is  not  in  my  office;  he  is  in  the 
Valuation  Office. 

5154.  Is  Mr.  Hitchcock  in  the  Valuation 
Office?— Yes. 

5155.  Is  Mr.  Hutchings  in  the  Valuation 
Office?— Yes. 

5156.  Did  you  ask  either  of  those  persons? 
— I  have  not  seen  them,  but  there  are  persons 
here  present  whose  statements  I  would  sooner 
trust  than  either  of  those  gentlemen. 

5  J  57.  The  statement  made  by  Mr.  O'Reilly 
was  not  a  casual  statement,  and  it  requires  to  be 
very  seriously  considered.  Mr.  O'Reilly  states 
that  it  was  part  of  a  conversation  that  he  had  with 
you,  and  that  you  then  stated  that  Mr.  Greene 
was  not  a  valuator,  nor  was  there  any  necessity 
for  his  being  one,  because  under  your  directions 
he  could  do  all  that  was  required  of  him  in  the 
office  ? — I  do  not  recollect  any  such  conversation 
with  Mr.  O'Reilly ;  he  stated  that  I  said  that  Mr. 
Greene  was  no  valuator,  but  what  I  said  was 
that  he  was  competent  to  perform  all  the  duties 
required  of  bim,  and  that  I  was  always  at  hand  to 
give  advice  and  assistance  when  necessary. 

5158.  Mr.  O'Reilly  further  asserts  that  he 
agreed  with  you,  that  any  person  under  your 
direction  could  do  whatever  you  ordered  them 
to  do,  and  made  use  of  this  expression,  that  your 
man  Skip  would  do  it? — Mr.  O'Reilly  can  state 
what  he  likes. 

5159.  I  think  you  have  already  given  evidence 
that  Skip  was  employed  as  a  servant  of  yours,  as 
well  as  a  messenger?— Yes;  he  was  employed  as 
a  messenger  in  the  office,  during  the  whole  of  the 
day ;  he  was  occupied  there  either  in  opening  the 
door  or  taking  messages  from  the  office,  or 
attending  to  the  fires,  and  doing  everything 
that  was  requisite ;  he  was  there  for  the  entire 
day,  and  at  the  end  of  the  day  he  assisted  as  my 
servant,  and  indeed  messenger  too.  I  had  other 
servants  in  the  house,  and  he  was  not  the  sole  man 
that  I  had  in  my  employment. 

5160.  Your  first  evidence  was  that  he  was 
paid  by  you? — No;  he  was  paid  by  the  office. 


5161.  Was  he  not  paid  out  of  the  100  /.  a  year 
that  you  received  for  the  rooms  ? — No. 

5162.  In  your  former  evidence,  at  Question 
1467,  you  were  asked,  "  Was  there  a  person  of 
the  name  of  Skip  in  your  employment  ?"  and  you 
say  "  There  was."  Did  you  ever  place  his  name 
upon  the  Expense  List  of  the  Ordnance  Valua- 
tion, or  upon  any  other  document? — Skip  was 
employed  in  the  year  1826  or  1827 ;  I  think  in 
1826 ;  I  found  it  was  necessary  from  the  fre- 
quent communications  that  were  made  between 
the  Ordnance  Survey  in  the  Phoenix  Park  and 
my  office  that  there  should  be  a  central  office. 
The  Boundary  Survey  was  made  in  four  districts, 
corresponding  with  the  Ordnance  Survey  dis- 
tricts. We  preceded  them ;  we  were  one  county 
before  them,  and  it  was  necessary  to  have  a 
central  office  on  account  of  the  constant  refe- 
rence from  the  Ordnance  Survey  0«fice.  As  I 
mentioned  before,  I  was  allowed  by  the  Treasury 
100  /.  a  year  to  provide  an  office,  consisting  of  four 
rooms.  I  was  to  furnish  it,  and  I  was  to  supply 
a  servant  or  messenger  to  attend  the  office." 
Then  I  say,  at  Question  471,  "  You  told  us  the 
offices  for  which  you  did  not  receive  any  pay ; 
will  you  state  what  were  the  offices  for  which  you 
were  paid,  and  what  was  your  yearly  emolument? 
— That  depends  upon  the  time  ;  there  is  not  any 
department  connected  with  the  public  works  in 
Ireland  in  whieh  I  have  not  been  employed.  In 
many  of  the  offices  I  filled  I  received  no  salary  *  ? 
— I  do  not  disagree  with  anything  that  you  have 
read  now ;  it  is  the  same  evidence  that  I  have 
given  to-day. 

5163.  The  O'  Conor  Don.]  Did  you  not  state 
in  the  evidence  which  has  just  been  read  by  the 
Chairman,  that  you  received  100  /.  a  year  for  the 
office,  and  that  you  were  obliged  for  that  sum 
also  to  furnish  a  messenger? — No;  I  received 
50  /.  a  year  to  provide  a  messenger,  and  100/.  a 
year  for  the  furnished  office. 

5164.  What  the  Chairman  has  read  is  this, 
"  As  I  mentioned  before,  I  was  allowed  by  the 
Treasury  1 00  /.  a  year  to  provide  an  office,  con- 
sisting of  four  rooms ;  I  was  to  furnish  it,  and  I 
was  to  supply  a  servant  or  messenger  to  attend 
the  office  *'  ? — But  the  last  not  for  100  /.,  because 
50  Z.  a  year  were  allowed  for  the  messenger;  that 
belonged  entirely  to  the  Ordnance  Survey ;  the 
years  before  the  Valuation  Office  was  in  jBagot- 
street 

5165.  Chairman.]  Was  there  not  also  a  female 
servant  employed  to  sweep  out  the  rooms  at  12  «. 
a  week,  who  was  paid  out  of  the  Ordnance  valua- 
tion ? — Yes,  at  Ely-place. 

5166.  Was  Skip,  uDpn  vour  recommendation, 

E laced  on  the  pension  list  for  50  /.  a  year  ?— No ; 
e  was  under  a  Treasury  arrangement.  He  was, 
like  other  messengers,  put  on  the  establishment 
when  it  came  under  the  Treasury. 

5167.  Then  is  he  now  receiving  50/.  a  year 
as  a  pension  ?— No ;  I  think  his  pension  is  about 
25  7. 

5168.  You  admit  that  he  is  receiving  a  pen- 
sion ? — Yes ;  for  the  number  of  years  that  he  was 
in  the  service. 

5169.  Are  you  able  to  say  what  pension  Skip 
is  receiving  ? — 1  can  ascertain  it ;  I  suppose  it  is 
about  25  Z.  a  year. 

5170.  Mr.  Chichester  Fortescue."]  I  suppose  he 
is  receiving  the  ordinary  superannuation  allow- 
ance, according  to  the  rules  of  the  service?— 
Exactly  so. 

5171.  Is 
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5171.  Is  there  anything  peculiar  in  his  case? 
— Nothing  whatever. 

5172.  Chairman.]  Did  Skip  ever  wear  your 
livery  ? — No,  but  his  son  did,  who  was  my  foot- 
man, and  lived  in  my  house  at  the  time. 

5173.  Was  he  the  man  that  was  dismissed? — 
Ho;  there  was  a  man  dismissed  from  the  office, 
Ely-place,  but  my  footman,  who  wore  my  livery, 
was  paid  his  wages  by  me,  and  had  nothing  to  do 
with  the  office. 

5174.  Mr.  Chichtster  FortescueA  Thut  was  an- 
other Skip  ? — Yes ;  there  was  fatner  and  son. 

5175.  Chairman.]  As  you  are  still  connected 
with  the  office ;  what  do  you  receive  from  it  now  ? 
— Nothing. 

5176.  Y«»u  have  taken  a  pension? — That  is  a 
different  case ;  I  receive  from  the  superannuation 
fund  a  pension  for  60  years'  service. 

5177-  Do  you  receive  a  pension  for  the  whole 
of  your  service  ? — Yes. 

5178.  You  are  no  longer  in  the  pay  of  the 
Treasury  ?— No. 

5179  Still  you  do  go  a  good  deal  to  the  office  ? 
— When  Mr.  Greene  was  appointed  I  wrote  an 
official  letter  to  the  Lords  of  the  Treasury,  to 
say  that  I  was  so  anxious  about  my  own  bantling 
that  I  would  continue  to  assist  Mr.  Greene  just 
the  same  as  if  I  had  continued  Commissioner  of 
Valuation ;  I  do  so,  and  will  continue  to  do  so. 

5180.  What  is  the  amount  of  your  retiring 
pension  ? — It  is  500  /.  a  year  from  the  Valuation, 
and  1,000/.  a  year  from  the  Board  of  Works; 
1,500/.  a  year  altogether. 

5181.  Sir  Frederick  Heygate.]  When  the  100/. 
a  year  was  allowed  for  the  office,  did  you  look 
upon  it  as  an  augmentation  of  your  salary? — 
No ;  I  built  the  house  for  it,  and  I  paid  the  rent 
and  the  taxes,  and  they  came  to  70  /.  a  year.  I 
kept  the  office  in  repair,  and  I  furnished  it. 

5182.  You  considered  that  you  did  your  duty 
ifyou  provided  out  of  that  money  a  sufficient 
office  ? — Yes ;  and  it  occupied  the  front  and  back 
parlours  of  the  house,  and  besides  the  return 
offices,  &c,  already  mentioned. 

5183.  Was  there  sufficient  accommodation  in 
the  office,  for  the  wants  of  the  office  ? — Ample ; 
and  as  much  as  necessary  at  any  time. 

5184.  How  is  the  business  carried  on  at  the 
present  time? — The  Account  Office  is  in  one 
room  at  Ely-place. 

5185.  Is  the  same  arrangement  not  carried  on 
now? — No;  there  is  not  now  any  valuation 
office  in  my  house. 

5186.  When  the  office  was  in  your  house,  was 
it  open  to  the  public?— Yes;  every  one  came 
and  rapped  at  my  hall  door,  and  my  servant 
opened  tie  door. 

5187.  You  had  no  notion  that  there  was  any- 
thing irregular  in  the  proceeding?-— Certainly 
not ;  the  Treasury  were  perfectly  aware  of  it. 

5188.  What  was  the  valuation  of  your  house  ? 
— £.  130  a  year. 

5189.  Chairman.']  Was  there  not  a  very  hand- 
some book  of  Lord'Palmer&ton's  estate  got  up  as 
a  present  to  him  from  the  office,  and  was  not  all 
that  work  done  at  the  expense  of  the  office  ?— 
I  do  not  recollect  anything  about  it,  but  I 
think  there  was  a  coloured  Ordnance  map  having 
the  boundaries  merely  tinted  done  for  him  at 
one  time. 

5190.  Mr.  George  Moore.]  You  have  just  stated 
that  the  office  which  was  formerly  in  your  house 
is  now  in  the  Valuation  Office  ? — Yes. 

5191.  Is  there  100/.  ayear  paid  for  that?— No, 
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it  is  a  portion  of  the  house  that  has  been  allocated  Sir 

to  it  &  Griffith. 

5192.  Sir  Frederick  Hey  gate.]  What  was  the  

situation  of  your  house  when  you  had  this  office       **  July 
in  it  ?— No.  2  Fitzwilliam -place.  l869- 

5193.  What  is  the  letting  value  of  the  house 
there  ?—  I  think  it  is  about  5007.  a  year  furnished, 
I  was  offered  500/.  a  year  for  it;  it  is  a  large 
granite-fronted  house  in  the  best  part  of  Dublin. 

5194.  Mr.  Stacpoole.]  Was  not  the  Valuation 
Office,  or  part  of  it,  always  in  Bagot-street  ? — 
There  was  a  Valuation  Office  there,  the  first 
Valuation  Office  was  in  Bagot-street,  we  had  three 
houses  there. 

5195.  Is  the  whole  of  the  Valuation  Office  not 
removed  from  Bagot-street  ? — There  is  no  office 
there  now,  nor  has  there  been  for  years. 

5196.  Mr.  Pollard- Urquhart]  At  the  time 
when  this  public  office  was  in  your  own  house,  I 
suppose  it  was  almost  unavoidable  that  a  certain 
degree  of  public  and  private  business  of  your  own 
should  be  done  by  the  same  individual  ? — Well, 
perhaps  to  a  certain  degree,  but  very  little  I 
would  say. 

5197.  To  a  certain  extent  it  was  almost  un- 
avoidable that  a  pereon  who  was  in  the  office  and 
was  your  own  servant  might  tell  a  man  to  put 
coals  on  the  fire  ? — Yes,  tne  room  that  I  used 
was  my  office ;  I  received  all  persons  who  came  in 
my  own  parlour,  as  it  was  part  of  the  office,  and  he 
put  coals  on  there  as  he  aid  in  any  other  part  of 
the  office,  and  he  also  opened  the  hall  door. 

5198.  It  must  have  been  almost  impossible  to 
discriminate  between  what  was  done  on  your  own 
private  account  and  what  was  done  on  the  official 
account  ? — All  the  morning  and  during  the  day  it 
was  altogether  official,  and  then  at  night  when 
the  office  was  closed  it  was  private;  I  fed  him, 
and  he  slept  in  my  house,  though  continually 
myself  at  public  work. 

5199.  You  gave  him,  as  I  understand,  board 
and  lodging  as  compensation  for  the  services  he 
performed  for  you  ? — Yes  ;  for  night  attendance. 

5200.  Even  in  the  carpenters'  work,  I 
suppose  it  was  not  easy  to  distinguish  between 
the  repairs  done  for  your  own  house,  and  what 
was  done  for  the  office  ?— Yes ;  because  it  was 
done  in  different  streets ;  they  did  certain  work 
for  me,  that  was  valued,  and  I  paid  them  for  it. 

5201.  It  was  almost  unavoidable,  was  it  not, 
that  the  same  men  should  have  done  work  for 
you? — I  never  intended  it,  and  I  was  absent 
when  it  was  done. 

5202.  Sir  Frederick  Heygate.]  Were  the  house 
and  the  office  under  one  roof  ?— Yes,  the  hall  and 
the  parlours;  the  two  parlours  were  under  the 
root  of  the  house,  the  other,  the  accountant's 
office,  was  built  expressly  for  them  in  the 
garden. 

5203.  You  would  call  it,  I  suppose,  one  struc- 
ture ? — Certainly. 

5204.  The  O' Conor  Don.]  Was  not  the  car- 
penters'  work  done  in  a  different  office  alto- 
gether?— It  was  done  in  my  own  drawing-room. 

5205.  Were  not  the  carpenters  employed  at 
the  Valuation  <  )ffice  in  Ely-place  in  another  part 
of  Dublin  ? — Yes ;  a  quarter  of  a  mile  off. 

5206.  Mr.  Chichester  Fortescue.]  You  have 
been  asked  as  to  your  own  qualifications  as  a  valuer ; 
as  a  young  man  you  had  opportunities,  had  you 
not,  of  studying  agriculture  and  land  valuation  ? 
— I  had ;  my  father  was  a  great  agriculturist  in 
Kildare ;  he  had  500  acres  in  his  own  hands,  and 
as  a  boy  I  attended  with  the  steward.     I  was  up 
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gjr  at  six  o'clock  every  morning  from  the  age  of  15 

R.  Griffith.  *°  20>  and  i  S(X>n  became  really  as  good  an  agri- 
__  *  culturist  as  could  be.  My  fatner  first  introduced 
32  July,  turnip  husbandry  into  that  part  of  Ireland,  and  I 
i8t)Q#*  ^^  kred  *°  Arming;  but  subsequently  I  was 
educated  in  London,  and  there  I  studied  che- 
mistry, geology,  mineralogy,  and  mathematics 
professionally.  I  then  went  to  Edinburgh,  and 
attended  the  classes  there  for  two  years ;  while 
there  I  met  with  a  gentleman  who  was  a  great 
agriculturist  in  the  Lothians,  and  I  asked  him  if 
he  would  allow  me  to  come  and  see  his  system  of 
farming.  He  said  he  would,  and  I  went  there ;  I 
asked  then  if  he  would  take  me  as  a  pupil  for  a 
certain  time,  and  he  said  he  would.  I  went  there, 
and  I  learned  his  whole  system  of  farming  as 
well  as  of  valuation,  which  was  similar  to  that 
I  introduced  into  Ireland,  which  consisted  of 
digging  up  the  soil  and  ascertaining  the  nature 
of  the  active  soil  and  the  subsoil,  and  also  the  rock 
below,  as  the  surface  soil  usually  consists  mainly 
of  the  disintegration  of  the  subjacent  rock.  This 
gentleman,  Mr.  Begbie,  was  a  geologist,  and  was 
also  employed  as  valuer  for  land  to  be  let,  which 
is  usual  in  that  district,  as  every  19  years  the 
land  is  let  under  new  valuations.  I  went  through 
the  farms  valuing  every  field  by  digging  up  the 
soil;  exposing  the  active  soil  and  the  subsoil. 
He  then  took  me  to  another  neighbourhood  where 
he  was  also  employed  in  valuations,  and  by  that 
means,  in  the  course  of  two  summers,  I  became 

auite  conversant  with  the  agricultural  system 
lat  was  adopted  in  the  Lothians,  and  also  any 
system  of  valuation.  I  afterwards  married  a 
lady  from  Roxburghshire ;  her  father  was  a  man 
of  considerable  property,  and  he  also  let  his  land 
by  valuation.  I  always  attended  the  valuators 
there,  and  I  continued  that  practice  up  to  1830, 
when  I  undertook  the  valuation  of  Ireland,  and  I 
introduced  the  Scotch  system  of  valuation  based 
on  the  composition  t>f  the  subjacent  rock.  That 
is  the  system  which  has  been  adopted  by  me  in 
Ireland,  and  it,  in  my  opinion,  is  the  only  true 
system  of  valuation  that  has  ever  been  brought 
forward. 

5207.  I  believe  that  you  have  kept  up  your 
knowledge  of  agriculture  and  geology  ever  since  ? 
— Yes,  ever  since. 

5208.  You  have  been  asked  about  overtime 
work  in  the  office  ? — Y«s. 

5209.  Is  the  system  of  overtime  still  continued  ? 
— It  is  not ;  it  was  objected  to  by  the  Treasury, 
that  the  men  who  were  up  all  night  should  work 
all  day.  But  the  difficulty  that  arose  as  to  the 
overtime  was  this :  we  had  only  a  certain  num- 
ber of  months  to  make  the  revision,  and  before 
the  revisors  had  finished  their  work  in  the  country, 
the  summer  assizes,  when  it  was  all  to  be  finished, 
were  approaching;  and  the  consequence  was 
that  the  whole  of  the  work  had  to  be  done  in  six 
weeks.  By  making  the  change  (as  Mr.  Greene 
and  I  considered  necessary),  we  begin  the  revi- 
sion two  months  earlier  than  formerly,  which 
gives  us  ample  time,  and  the  work  is  done  now 
without  overtime. 

5210.  When  was  the  system  of  overtime 
abolished?— Since  1864. 

5211.  You  have  been  asked  some  questions  as 
to  the  use  made  of  the  townland  valuation  in 
the  tenements  valuation  ? — I  was. 

5212.  I  believe  there  was  never  any  townland 
valuation  in  Munster,  or  in  the  county  of  Dublin? 
—There  was  not. 

5213.  To  what  extent  was  any  use  made  of 


the  townland  valuation  in  the  provinces  of  Lein- 
sterand  Connaught? — In  the  province  of  Leinster, 
to  a  certain  degree,  they  did  use  it,  but  it  was 
found  useless  and  abandoned ;  in  the  county  of 
Cavan  it  was  used,  but  in  no  other  parts  of  the 
north  of  Ireland ;  the  valuers  did  not  attend  to 
it,  and  we  abandoned  it. 

5214.  With  the  exception  you  have  mentioned, 
it  was  not  used  in  the  north  of  Ireland? — No. 

5215.  It  was  not  given  to  the  check  valuers  for 
use  ? — Never. 

5216.  With  regard  to  the  allotment  of  rates 
and  taxes,  was  that  done  by  the  field  valuers  in  the 
field  ? — The  valuators  made  their  valuation  in  the 
field  without  reference  to  the  rates  or  taxes; 
those  matters  were  afterwards  ascertained  in  the 
office  on  consultation  with  the  valuators,  and  were 
finally  determined. 

5217.  In  the  office? — Yes;  there  were  irregu- 
larities in  carrying  it  out,  but  that  was  the  rule 
of  the  office. 

5218.  If  the  superintendents  did  their  duty, 
that  work  ought  to  have  been  done  under  their 
eye  ? — Yes ;  it  ought  to  have  been  done  by  them 
under  their  eye,  but  sometimes  it  was  done  in  a 
hurry,  and  it  was  necessary  to  get  it  done  when 
there  was  a  sudden  call  for  the  Poor  Law  rating; 
but  it  was  always  done  in  the  office  afterwards 
correctly,  and  the  Poor  Law  relief  books  were 
corrected  where  there  was  any  change  found  ne- 
cessary, 

5219.  The  cases  in  which  it  was  done  were 
exceptions  to  the  general  rule  of  the  office? — 
Yes. 

5220.  With  regard  to  the  revisions,  what  was 
the  exact  duty  of  the  revisor  with  respect  to  the 
changes  that  have  taken  place?  —  Tne  revisor 
was  to  remark  on  all  the  changes  that  have  taken 
place  with  regard  to  occupancy. 

522L  The  O'Conor  Don.]  Do  I  understand 
you  to  say  that  you  wish  to  correct  Mr.  Greene's 
evidence  ? — I  do  not  know  what  Mr.  Greene's 
evidence  was,  but  I  state  what  the  regulation  of 
the  office  was. 

5222.  But  I  mean  with  reference  to  a  particu- 
lar question,  do  you  wish  to  say  anything  about 
Mr.  Greene's  evidence?— Yes,  with  reference  to 
Question  239. 

5223.  Have  you  made  notes  of  the  evidence  ? 
—No. 

5224.  Then  how  have  you  had  that  question 
before  you  ? — Because  it  was  referred  to  at  the 
time. 

5225.  You  are  reading  from  a  written  docu- 
ment in  which  reference  is  made  to  a  particular 
question  which  Mr.  Greene  answered  ? — Yes. 

5226.  Did  you  take  notes  of  Mr.  Greene's 
evidence  ? — To  a  certain  degree  I  did.  A  ques- 
tion arose,  and  I  thought  I  would  investigate 
what  were  the  facts. 

5227.  Have  you  gone  over  Mr.  Greene's  evi- 
dence and  noted  it,  to  shew  where  it  is  incorrect? 
— I  do  not  mean  to  contradict  Mr.  Greene ;  I  only 
state  what  I  think. 

5228.  Have  you  come  here  to-day  to  give 
evidence  with  regard  to  the  answers  that  were 
given  by  Mr.  Greene  ? — No ;  I  do  not  come  here 
to  contradict  Mr.  Greene ;  with  regard  to  the  re- 
vision, it  is  technical,  and  therefore  1  have  written 
it  out. 

5229.  Mr.  Chichester  Fortescue.']  You  come  here 
to  state  accurately  to  the  Committee  whatyou 
conceive  to  be  the  duty  of  the  revisor  ? — Yes ; 
where  changes  have  taken  place,  it  is  the  duty 
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of  the  revisor  to  enter  all  such  changes  in  his 
book  and  on  the  maps,  and  when  those  books  and 
maps  are  returned  to  the  office,  it  is  the  duty  of 
the  Divisional  Superintendent  to  check  the  altera- 
tions with  the  original  documents.  If  he  omits 
doing  so  he  neglects  his  duty. 

5230.  Mr.  Stacpoole.]  That  does  not  appear 
in  any  way  in  the  answers  previously  given,  does 
it? — I  do  not  say  that  it  does;  I  only  wish  to 
make  a  definite  statement. 

5231.  Mr.    Chichester  Fortescue.]    Now    with 
regard   to    Question  290,  with   respect  to  the 
solicitor's  duties,  will  you  state  to  the  Committee 
what  you  conceive  to  be  the  duties  of  the  solici- 
tor ? — He  has  to  conduct  all  the   appeals,  advise 
on  various  law  questions  that  frequently  arise, 
occasionally  assist  the  Commissioner  in  meeting 
deputations  from  public  bodies,  draw  cases  for* 
counsel,  &c.     In  1851  over  5,000  appeals  were 
lodged  in  the  County  Tipperary,  the  solicitor  was 
then  unknown  to  me,  and  was  employed  to  con- 
duct those  appeals  as  having  the  largest  business 
in  the  county;   he  gave  satisfaction;  his  costs 
would  have  been  over  5,000  /.,  but  an  arrange- 
ment was  come  to  that  he  should  be  permanently 
appointed  at  4001.  a  year,  which  was  reduced  to 
300 I.  on  his  getting  an  office  at  Ely-place.     He 
has  acted  both  as  solicitor  and  counsel  in  all  the 
appeals  throughout  the  country  and  has  saved  it 
a  considerable  expense  in  consequence.     In  the 
year  1851  there  was  no  solicitor  appointed,  and 
whenever  there  was  an  appeal  we  employed  a 
local  solicitor,  and  we  were  generally  beaten,  be- 
cause he  did  not  understand  the  Acts  of  Parlia- 
ment.    We  did  not  want  to  go  to  the  expense  of 
sending  down  a  counsel,  and  to  avoid  that  in  the 
case  of  Tipperary,  where  there  were  5,000  ap- 
peals, I  thought  it  necessary  to  try  and  find  out  a 
local  solicitor  in  the  district  to  undertake  the  ap- 
peals.    Mr.  Jones,  one  of  my  officers,  was  em- 
ployed at  Nenagb,  in  the  county  of  Tipperary, 
during  the  days  that  the  quarter  sessions  were 
held,  and  I  directed  him  to  go  into  court  for  a  day 
or  two,  to  see  who  were  the  solicitors  most  em- 
ployed, who  were  the  most  intelligent,  and  seemed 
to  conduct  themselves  in  a  proper  and  suitable- 
manner,  and  to  observe  also  who  had  the  ear  of 
the  assistant  barrister.     He  reported  that  Mr. 
Bolton  was  the  man.    I  requested  Mr.  Bolton 
to    come  up  to  Dublin.     I    think    that    there 
were  1,500  appeals  at  Nenagh  and  I  told  him 
that  there  were  a  great  number  of  appeals  alto- 
gether, perhaps  5,000,  and  I  asked  him,  "  What 
do  you  usually  charge?"  and  he  replied,  "1/. 
an  appeal."     That  would  be  5,000/.,  I  said,  "  I 
cannot  recommend  that  to  the  Treasury,  could 
you  make  an  arrangement?"  He  said,  "Yes,  I 
know  the  county  of  Tipperary  very  well ;  I  am 
quite  certain  a  great  number  of  these  appeals 
will  never  be  prosecuted,  and  I  will  be  satisfied  if 
you  will  allow  me  400/.  a  year,  and  I  will  under- 
take all  the  appeals  in  Ireland,  and  charge  nothing 
more  than  travelling  expenses  in  addition."     I 
wrote  to  the  Treasury  urging  that  that  was  a  good 
offer  and  recommending  them  to  try  it  for  one 
year.    We  got  through  all  those  appeals ;  there 
were  only  a  few  alterations  made  ;  when  the  ap- 
pellents  found  they  were  objected  to  they  were 
afraid  of  being  saddled  with  the  costs  and  with- 
drew,   and    with   very  little   difficulty  we    got 
through  them.     In  the  King's  County  the  same 
thing  took  place.     Mr.  Bolton  got  through  the 
cases  with  credit  to  us  and  with  very  little  profit 
to  himself. 

0.57. 


5232.  Chairman.']  Was  there  any  stipulation  gjr 

on  the  part  of  Mr.  Bolton,  that  he  was  to  have  ]Rt  Griffith. 

an  office  in  Bagot-street  ? — Mr.  Bolton  had  his  **     

office  at  the  Four  Courts,  and  frequently  we  had  22  July 
deputations  from  railway  boards,  mining  boards,  1869. 
and  fishery  companies,  wanting  to  get  their  valua- 
tions reduced.  We  required  legal  advice  con- 
stantly, and  I  told  Mr.  Bolton  that  the  position 
of  his  office  was  very  inconvenient,  and  therefore 
that  he  should  take  an  office  in  the  neighbour- 
hood. "Well,"  said  he,  "I  pay  100/.  a  year 
for  an  office  where  I  am,  and  if  you  can  supply 
me  with  a  good  room  in  the  Valuation  Office,  I 
will  take  300  /.  a  year  instead  of  400  /."  We  did 
so,  and  he  is  always  there,  and  he  only  receives 
300  /.  a  year  for  his  services. 

5233.  Mr.  McCarthy  Downing.]  Are  the  Com- 
mittee to  understand  that  Mr.  Bolton  never  got 
more  than  400  7.  a  year  ? — Yes. 

5234.  Do  you  mean  to  say  that  during  1851 
and  1852,  when  he  had  all  those  appeals  he  had 
only  400  /.  a  year  ? — I  do  mean  so. 

5235.  Chairman.']  He  is  engaged  in  the  same 
kind  of  work  as  the  office  work,  is  he  not ;  has 
not  his  business  increased  very  much  ? — I  know 
nothing  about  that,  but  he  never  fails  us. 

5236.  1  was  asking  you  the  question  whether 
Mr.  Bolton  stipulated  that  he  was  to  have  an 
office  in  your  house  in  Bagot-street? — No;  it 
was  not  in  Bagot-street. 

5237.  I  understood  you  to  say  that  Mr.  Bolton 
gave  up  100  /.  a  year  in  order  to  get  his  office  in 
Bagot-street  ? — No ;  in  Ely-place. 

5238.  Was  he  never  in  Bagot-street?  — 
Never. 

5239.  Was  not  the  solicitor's  office  in  Fitz- 
william-place  ? — Never. 

5240  Mr.  Chichester  Fortescue.]  But  Mr. 
Bolton  never  failed  you,  you  say  ? — Never. 

5241.  And  you  have  as  much  command  of  his 
services  as  you  require  ? — Perfectly  so ;  and  we 
always  succeed. 

5242.  Chairman.]  In  the  compulsory  levies  on 
the  county  his  services  were  always  included, 
were  they  not  ? — Of  course  they  were ;  he  did 
the  duties  of  the  Valuation  Office. 

5243.  Mr.  Chichester  Fortescue.]  I  gather  from 
your  evidence  that  you  think  the  counties  obtain 
very  good  value  for  their  money  ?—  I  think  so, 
indeed. 

5244.  Chairman.]  Do  you  mean  to  say  that  the 
counties  have  obtained  value  for  the  1,000,000  /.  of 
money  that  was  levied  off  them  ? — A  million 
has  not  been  levied,  only  600,000/. 

5245.  Mr.  Chichester  Fortescue.]  At  Question 
3198,  Mr.  Thompson  stated  that  he  believed  his 
valuation  in  Ulster  had  been  beyond  the  scale 

S'ven  in  the  Instruction  Book ;  do  you  find  that 
x.  Thompson  was  correct  in  that  belief? — No; 
the  check  valuator  saw  that  he  was  not  incorrect ; 
he  was  right 

5246.  ft  was  their  business  to  test  that,  and  if 
they  had  considered  it  to  exceed  the  scale  they 
would  reduce  it?— Yes. 

5247.  But  they  did  not  do  so,  and  therefore 
they  considered  it  right  ? — They  considered  it  cor- 
rect. 

5248.  At  Question  3787  there  was  an  answer 
given  upon  the  question  of  manipulating  the 
valuation  by  reference  to  the  rent  of  the  land ;  is 
there  any  observation  which  you  would  like  to 
address  to  the  Committee  upon  that  ?— Accord- 
ing to  the  9  &  10  Vict,  the  valuators  are  re- 
quired to  value  the  land  according  to  the  rent 
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Sir  for  the  poor  law  rating,  but  for  the  levy  of  the 

R.  Griffith,  county  tney  were  to  value  according  to  a  scale 

~T~.  of  prices ;  consequently  great  difficulties  were  to 
**«£/       ^e  overcome  until  the  15  &  16  Vict,  came  into 

l°*9'  operation,  that  is  to  say,  until  both  levies  were 
made  according  to  the  scale  of  agricultural  prices. 
The  moment  that  the  change  took  place  m  the 
year  1853,  on  the  passing  of  the  15  &  16  Vict 
we  did  not  take  tne  rental,  in  other  words,  the 
valuators  did  not  follow  this  rule,  sometimes  the 
surveyor  did  put  them  down,  but  they  were  never 
attended  to ;  it  was  contrary  to  our  regulations 
that  they  should  be  attended  to.  It  has  been 
asserted  or  thought  that  the  valuation  of  Ulster 
is  based  on  a  different  scale  from  the  other 
valuations  of  Ireland,  but  that  is  not  the  case. 
The  acreable  valuation  of  Ulster  being  a  great 
deal  higher  than  any  other  district,  it  might  be 
considered  that  such  was  the  case,  but  I  hold  in 
my  hand  a  paper  which  will  show  that  a  gradual 
change  took  place  as  the  valuation  proceeded 
northward.  After  the  year  1853,  whicn  was  the 
year  of  the  failures  connected  with  the  famine, 
the  country  recovered  its  usual  tone,  the  valua- 
tion was  very  low,  because  prices  were  low,  and 
produce  was  extremely  deficient  at  the  time.  I 
nave  a  table  here,  which  shows  that  the  crops  of 
wheat  and  potatos  were  not  more  than  one-half 
of  what  were  usually  produced  from  the  same 
lands  in  other  years,  and  that  the  country  was  re- 
duced to  a  wretched  condition. 

5249.  That  is  to  say,  combined  with  the  high 
rate  of  taxes  ? — Yes ;  owing  to  the  low  rate  of 
produce  and  the  small  return,  people  threw  up 
their  farms  and  ran  away.  The  consequence  was, 
that  the  counties  of  Kerry,  Limerick,  Queen's 
County,  Tipperary,  and  Waterford,  were  all 
valued  at  a  very  low  scale,  requiring  to  be 
revised  and  increased ;  and  at  the  present  time, 
my  opinion  is,  that  if  they  were  now  revised,  they 
would  be  raised  5  s.  in  the  pound. 

5250.  Chairman.']  Is  not  this  repeating  the 
evidence  already  given  ? — This  was  in  the  year 
1853.  Then  coming  to  the  year  1855,  in  King's 
County,  in  the  county  of  Longford,  in  the  county 
of  Meath,  and  the  county  of  West  Meath,  the 
valuations  come  nearer  to  the  present  scale.  In 
King's  County  the  valuation  only  requires  3  s.  4:  d 
in  the  pound,  and  in  Longford,  3  s.  4  d.;  but  in  the 
county  of  Meath,  where  there  is  a  great  quantity 
of  very  fine  land,  it  should  be  much  increased ; 
and  also  in  Westmeath  for  the  same  reason. 

5251.  Mr.  Chichester  Fortescue.]  But  generally, 
as  you  are  further  removed  from  the  time  of  the 
famine,  so  you  find  the  valuations  then  executed 
nearer  to  the  mark  ? — Yes,  we  find  them  nearer 
to  the  mark.  Going  on  to  the  years  1856  and 
1857,  we  find  in  the  county  of  Clare,  where  there 
is  a  great  deal  of  fine  land,  it  requires  4  s.  in  the 
pound.  In  the  county  of  Cavan  they  found  it 
was  not  necessary  to  make  any  alteration;  but  in 
Leitrim,  which  joins  Cavan,  though  a  very  poor 
country,  still  the  valuation  was  so  much  better, 
that  to  make  it  up  to  the  county  of  Cavan,  it  only 
requires  2  s.  6<f.  in  the  pound;  the  same  in  Sligo, 
which  adjoins  Fermanagh,  so  that  beginning  from 
the  south,  and  going  to  the  north,  according  as 
we  got  near  to  the  present  period,  we  find  agri- 
culture had  so  improved,  and  the  people  were  so 
much  better  off,  that  the  land  became  of  more 
value,  and  therefore  when  we  reached  the  coun- 
ties of  Tyrone,  or  Monaghan,  Antrim,  Fer- 
managh, and  Down,  we  found  that  the  scale 
which  we  had  was  the  value  which  we  should 


Eut  on  them,  all  the  circumstances  of  the  district 
eing  taken  into  consideration  ;  I  say  that  there 
has  been  no  change  of  scale,  but  only  a  change 
of  circumstances.  The  value  in  the  north  is  cor- 
rect, and  not  higher;  the  difference  is  merely 
owing  to  the  improvement  of  the  agriculture  and 
industry  of  the  people. 

5252.  In  Mr.  Hitchcock's  evidence  a  question 
was  asked,  at  Q.  4 177,  with  regard  to  motives  of  a 
religious  kind,  which  it  was  supposed  might  have 
led  to  the  nomination  of  candidates  for  appoint- 
ments?—  I  hardly  think  that  the  Committee 
would  think  me  capable  of  that ;  I  never  did  so, 
or  thought  of  asking  what  any  man's  religious 
opinions  were,  and  never  shall.  My  object  was 
to  get  proper  people,  and  I  solemnly  assert  that 
such  a  thing  never  entered  my  mind. 

5253.  You  only  endeavoured  to  ascertain  the 
respectability  and  the  education  of  the  parties  ? 
— The  suitableness  of  the  man  for  the  appoint- 
ment, and  his  general  education. 

5254.  Is  it  within  your  knowledge,  or  within 
your  belief,  that  work  has  ever  been  charged  in 
the  office  to  the  counties  which  has  not  been  done 
for  them  ? — I  do  not  believe  that  such  a  thing  has 
ever  been  done ;  there  have  been  doubts  expressed 
on  the  subject  here,  but  I  believe  work  done  for 
counties  has  been  properly  charged  to  them. 

5255.  Mr.  JkP Carthy  Downing?]  You  are  aware, 
I  suppose,  it  has  been  given  in  evidence  to  this 
Committee  that  before  the  reduction  of  the  staff 
the  proportion  of  Catholics  to  Protestants  in  the 
office  was  two  to  one  ? — Yes. 

5256.  I  presume  you  also  know  it  has  been 
stated  that  in  the  removal  of  those  officials  it  so 
happens  now  that  the  proportion  is  reversed  :  is 
not  that  rather  remarkable  ? — I  will  explain  that ; 
the  surveyors  who  were  employed  in  the  valua- 
tion service  to  lay  down  the  boundaries  of  farms 
not  shown  on  the  Ordnance  Survey  were  almost 
all  Roman  Catholics,  and  a  great  number  of  field 
valuators  were  also  Roman  Catholics,  and  it 
became  necessary  to  dismiss  them  all  when  the 
work  was  done. 

5257.  Looking  at  class  No.  1,  there  was  a 
majority  of  Roman  Catholics  to  Protestants 
before  the  reduction,  and  now  there  is  only  one 
Roman  Catholic  in  the  first  class ;  is  that  so  ? — 
The  Roman  Catholics  in  the  first  class  were  all 
there  since  1850  as  before;  there  has  been  no 
alteration  since  the  time  that  Mr.  Kelly  was 
superintendent,  who  was  himself  a  Roman 
Catholic 

5258.  How  many  Roman  Catholics  are  there 
in  the  first  class  ? — No  change  was  made ;  there 
is  one  added  perhaps,  but  there  is  not  even  one 
fewer  than  there  was  when  Mr.  Kelly  left,  ex* 
cept  those  superannuated. 

5259.  It  was  given  in  evidence  that  only  one 
Roman  Catholic  has  obtained  an  appointment  for  * 
a  number  of   years,  and  I  think   his   name    is 
Freeman  ? — lie  was  appointed  as  being  qualified 
by  the  Civil  Service  Commissioners. 

5260.  But  he  was  the  only  one,  was  he  not? — 
I  cannot  help  that;  I  can  only  say  that  the 
department  remains  as  it  was  when  Mr.  Kelly 
was  there. 

5261.  At  all  events  you  do  not  yourself  select, 
or  dismiss  or  remove  anyone  because  of  his  reli- 
gion ? — Never;  the  officers  in  charge  of  counties 
are  the  very  same  as  they  were  when  Mr.  Kelly 
was  superintendent. 

5262.  I  understood  that  you  were  giving  some 
reason  to  the  Committee  why  the  valuation  in 
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the  south  of  Ireland  was  lower  than  the  valua- 
tion in  the  north  of  Ireland  ? — Yes. 

5263.  And  I  think  I  understood  you  to  say 
that  the  valuation  in  the  south  ought  to  be  raised 
5*.  in  the  pound  ? — I  think  it  ought. 

5264.  What  do  you  think  the  valuation  in  the 
pound  ought  to  be  in  the  north  ? — Nothing  from 
what  it  is  now;  owing  to  industry  and  agri- 
cultural knowledge  the  country  is  in  a  much 
more  prosperous  state.  The  difference  arises 
partly  from  poor-rates  and  partly  agriculture;  all 
Ulster  produces  flax. 

5265.  Ulster  is  so  prosperous  and  the  price  of 
flax  is  so  high  ? — Yes,  and  there  a  better  price 
can  be  obtained  for  land  than  anywhere  else, 
the  valuation  is  at  what  I  call  a  fair  living  of 
value. 

5266.  But  are  you  not  giving  the  very  strongest 
reason  why  it  should  be  raised  in  the  north  ? — 
No,  because  it  is  raised  up  to  a  fair  level  of 
value  now. 

5267.  What  was  the  price  of  flax  when  it  was 
valued  ? — That  does  not  matter. 

5268.  But  that  is  the  very  staple  of  the  dis- 
trict, is  it  not  ? — We  took  the  value  of  the  flax 
along  with  the  rest. 

5269.  It  was  tf  s.  3  d .  a  stone  then,  was  it  not  ? 
—Yes. 

5270.  And  is  it  not  now  11*.  or  12  s.?— We 
have  evidence  here  which  shows  that  what  I  state 
is  correct.  Colonel  Forde  the  other  day  said  that 
our  valuation  was  higher  than  his  rents. 

5271.  I  want  your  evidence;  you  give  the 
Committee  as  a  reason  why  the  north  ought  not 
to  be  raked  the  great  prosperity  of  Ulster  and 
its  great  success  in  the  flax  trade  ? — Yes. 

5272.  Is  not  that  a  strong  reason  why  it  should 
be  raised  ? — No,  because  it  is  up  to  a  fair  level  at 
present 

5273.  Did  you  not  give  the  Committee  as  a 
reason  why  the  valuation  in  the  south  of  Ireland 
should  not  be  raised  its  high  poor-rate  and  the 
depressed  state  of  agriculture  ? — I  do  not  under- 
stand. 

5274.  If  agriculture  has  so  improved  in  the 
north,  that  flax  is  double  the  price,  is  not  that  a 
reason  why  it  should  be  raised  ? —  I  take  the 
rents  of  the  land  as  they  are  at  present. 

5275.  How  do  you  know  them  ? — By  hearsay ; 
I  also  know  it  myself;  I  know  that  my  rents 
were  lower  than  the  valuation. 

5276.  You  have  an  estate  there,  have  you? — 
Yes,  I  had,  and  I  ought  to  have  raised  my  rents, 
for  the  valuation  is  higher  than  my  rents.  Sir 
Thomas  Staples  and  Colonel  Forde  state  their 
valuations  are  higher  than  their  rents. 

5277.  How  do  you  know  that? — Because  they 
say  so. 

5278.  You  say  that  the  valuation  of  the  north 
is  nearly  equal  to  the  rents ;  that  valuation  took 
place  when  flax  was  6  s.  3  d.  a  stone,  and  it  is 
now  1 1  s.  a  stone,  iB  it  not  ? — But  flax  is  not  the 
whole  produce. 

5279.  But  is  not  it  the  great  produce?— The 
proof  is  that  gentlemen  have  not  raised  their 
rents. 

5280.  Sir  Frederick  HeyyateJ]  Is  it  within 
your  knowledge  that  the  average  produce  of 
flax  per  acre  lias  been  diminishing  for  many 
years  past? — Yes,  of  course,  the  high  price  in- 
duced people  to  grow  flax  where  they  ought  not 
to  do  so. 

5281.  You  have  heard  that  stated  as  a  fact? — 
Yes. 

0.57. 


5282.  Mr.  APCarthy  Downing.']    Is   not  that  Sir 
always  the  case  whatever  the  price  of  land  is  ? —  Jt  &r$i1k. 
Yes ;  but  I  know  that  our  valuation  in  the  north        — 

is  a  fair  valuation  for  rating  this  minute,  and  in       2*  July 
the  south  it  is  not  a  fair  valuation.  1^69* 

5283.  You  want  to  put  upon  those  in  the 
south  12  per  cent.,  do  you  not  ? — No ;  I  want  to 
make  all  relatively  equal. 

5284.  Chairman.]  At  the  conclusion  of  your  an- 
swer to  Ihe  Right  honourable  Member  the  Secre- 
tary for  Ireland,  you  stated  as  your  opinion  that 
the  evidence  given  by  those  gentlemen  who  came 
before  the  Committee  as  to  charging  to  particular 
counties  work  which  was  not  done  for  them,  was 
not  correct,  and  that  those  witnesses  had  not 
spoken  the  truth  ? — No,  I  did  not  infer  that ;  I 
hope  that  they  spoke  to  the  best  of  their  belief; 
and  that  they  spoke  what  they  thought  was 
true ;  but  I  think  that  they  did  not  speak  what 
was  correct.  My  own  character  is  at  stake  in 
the  matter,  and  I  can  only  say  that  I  believe 
that  there  was  no  county  or  barony  charged  un- 
less work  was  done  for  it. 

5285.  But  evidence  was  riven  before  the  Com- 
mittee to  the  contrary  ? — Then  I  suppose  that 
the  man  did  not  know  what  he  was  saying ;  you 
must  leave  that  to  me,  if  you  please. 

5286.  However,  you  put  your  opinion  in  oppo- 
sition to  their  evidence?  —  I  do.  It  is  mere 
assertion 

5287.  You  stated,  in  answer  to  the  Secretary 
for  Ireland,  that  one  of  the  chief  recommenda- 
tions for  you  was  the  respectability  of  the  parties 
whom  you  employed ;  do  you  admit  that  there 
was  no  preliminary  examination?  —  Education 
and  respectability  are  of  great  importance.  I 
chiefly  referred  to  suitability. 

5288.  The  O'Conor  Don.]  I  understood  you 
to  say  that  the  valuation  of  Ulster  was  con- 
ducted on  the  same  scale  as  the  rest  of  Ireland? 
— It  was. 

5289.  And  that  that  was  a  scale  based  on  the 
prices  in  the  Act  of  1852  ? — Yes. 

5290.  In  your  former  evidence  before  ihe  Com- 
mittee you  stated  your  belief  that  that  scale  of 

Slices  was  25  per  cent,  under  the  present  prices, 
id  you  not  ?— Yes. 

5291.  That  is  to  say,  the  valuation  of  Ulster 
was  in  fact  conducted  at  about  25  per  cent,  under 
the  present  prices? — Yes. 

5292.  Do  you  consider  that  a  valuation  car- 
ried on  on  a  scale  of  prices  so  much  lower  than 
the  existing  ones  can  be  a  satisfactory  valuation 
at  this  time  ? — There  are  difficulties  about  it,  but 
great  improvements  have  taken  place  in  the 
north  of  Ireland,  such  as  the  improvements  in 
agriculture,  so  that  the  price  as  given  by  our 
valuators  in  the  north,  which  gradually  rose  from 
the  south,  corresponds  with  the  present  state  of 
the  agriculture,  and  the  valuation  corresponds 
with  the  fair  rents. 

5293.  The  fact  is  that  you  consider  the  valua- 
tion in  Ulster  high,  is  it  not  ? — Yes. 

5294.  But  that  does  not  prove  that  it  was  con- 
ducted on  the  same  scale  as  the  rest  of  Ireland, 
does  it? — No;  not  that  it  was  conducted  on 
the  same  scale  as  the  rest  of  Ireland, 
but  in  proportion  as  the  country  improved  as 
you  went  to  the  north  of  Ireland  the  valuation 
became  higher.  The  check  valuator  found  that 
the  county  of  Leitrim  required  only  2  «.  6  d\ 

5295.  But  is  it  not  self-evident  that  if  the 
valuation  of  Ulster  was  based  on  prices  25  per 
cent,  under  the  present  prices,  that  valuation  can- 
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not  be  correct  ? — It  is  relative,  and  it  is  up  to  the 
fair  living  rents  at  this  minute. 

5296.  Mr.  Sullivan.']  Is  there  any  record  in 
your  office  of  the  number  of  appeals  that  were 


begun  against    valuations? — Yes,  Mr.    Bolton 
could  supply  that. 

5297.  Mr.  McCarthy  Downing.]  There  were 
many  not  tried,  were  there  ? — No. 


Mr.  James  Patrick  Organ,  called  in ;  and  Examined. 


Mr.  5298.  Mr.   Chichester  Fortescue.]   I  believe 
J.  P.  Organ,  that  you  are  Storekeeper  in  the  Valuation  Office? 
— Yes. 

5299.  You  are  the  gentleman  in  charge  of  all 
the  records  of  that  office,  are  you  not? — All 
that  are  not  in  immediate  use  ;  each  division  has 
its  own  records. 

5300.  But  you  keep  all  the  records  that  are 
stored  away? — Yes. 

5301.  How  are  they  kept? — There  are  eight 
different  stores,  and  in  one  or  other  of  those  stores 
there  must  be  a  fire  lighted  every  day,  and 
generally  speaking  two  fires  a  day  are  lighted  all 
the  year  round. 

5302.  Is  that  in  order  to  protect  those  docu- 
ments from  damp  ? — Yes. 

5303  Besides  those  documents  which  are  kept 
in  store  1  presume  that  there  is  a  quantity  of 
waste  paper  which  is  not  preserved  ? — There  is  a 
very  large  quantity  of  waste  paper  arising  from 
time  to  time,  and  we  store  it,  because  the  order 
from  the  present  Commissioner  is  that  the  paper 
shall  be  sent  to  Her  Majesty's  Stationery  Office. 
But  there  is  a  quantity  of  worthless  waste  paper 
which  accumulates  every  day,  and  there  is  a  fire 
lighted  to  burn  it,  old  envelopes  and  so  on. 

5304.  There  is  a  quantity  of  waste  paper  which 
is  good  for  nothing  else  which  is  used  for  lighting 
fires,  is  there  not?— Quite  so. 

5305.  Could  any  document  not  of  the  character 
of  waste  paper  which  ought  to  have  been  kept 
in  store  have  been  burnt  without  your  knowledge  ? 
— Certainly  not. 

5306.  You  are  prepared  to  say  to  the  Com- 
mittee that  within  your  knowledge  no  such 
affair  ever  took  place  and  could  never  have  taken 
place  without  your  knowledge  ? — I  am  quite 
prepared  to  say,  the  assertion  made,  that  there 
were  documents  done  away  with,  is  false.  I  do 
not  know  whose  evidence  it  is,  but  the  asser- 
tion reached  me  in  Dublin.  As  I  have  already 
stated,  there  are  fires  lighted  every  day  all  the 
year  round,  and  consequently  there  is  smoke 
every  day  in  the  year ;  there  is  nothing  particular 
in  that. 

5307.  The  0' Conor  Don.]  At  Question  4834, 
the  honourable  Chairman  asked  Mr.  Hutchings, 
"  You  have  been  constantly  in  the  office  at 
Dublin,  can  you  tell  the  Committee  if  there  is 
any  foundation  for  a  report  that  when  it  was 
arranged  that  the  Committee  should  be  appointed 
there  was  a  great  burning  of  papers  connected 
with  the  office  "  ?  And  he  replied,  "  There  was 
a  report,  but  I  know  nothing  of  it"? — Nor 
do  I. 

5308.  You  agree  with  Mr.  Hutchings  then  ? — 
Quite. 

5309.  What  is  the  statement  which  you  have 
come  to  contradict? — The  statement  that  I  heard 
as  having  been  made  here,  that  Colonel  French  said 
he  had  heard  from  two  or  three  people  the  asser- 
tion that  the  papers  were  burnt,  and  I  come  to 
say  that  the  assertion  was  untrue. 

5310.  Did  you  hear  any  report  in  the  office 
about  papers  being  burnt  ? — Never,  until  I  heard 


of  it  in  a  report  of  the  evidence  given  here  in  the 
"  Freeman's  Journal"  in  Ireland. 

5311.  Mr.  MCarthy  Downing.]  Where  are  the 
fires  lit  that  you  spoke  of? — When  you  go  down 
stairs  in  the  under  basement  there  are  two  stores, 
and  every  day  in  the  year  a  fire  is  lit  in  each  of 
them;  then  there  is  a  rear  building,  you  go 
through  a  long  passage,  and  there  is  a  building 
that  was  occupied  as  a  kitchen  in  the  days  of 
Lord  Clare,  there  is  a  kitchen  fire-grate,  and 
above  stairs  there  are  three  other  stores.  It  is 
my  business  to  see  that  the  papers  are  all  pre- 
served from  damp,  and  every  day  there  are  large 
fires  lighted. 

5312.  Is  there  a  fire  lighted  in  the  back  store? 
— Certainly. 

5313.  You  say  that  it  is  quite  a  common  thing 
to  burn  papers  ? — It  is  quite  a  common  thing  to 
burn  useless  papers. 

5314.  At  Question  4844,  Mr.  Hutchings  was 
asked,  "  You  saw  the  smoke  coming  from  the 
chimney,"  and  he  replied,  "  Yes ;  and  I  saw. 
paper  flying  out  of  the  chimney  "  ? — Yes,  embers 
of  papers,  the  same  as  you  might  see  on  a  windy 
day.  All  my  stores  are  thrown  fully  open  in 
broad  daylight  Would  I  do  it  in  the  daylight 
if  I  was  about  to  commit  such  an  offence ;  they 
were  not  manly  enough  to  make  the  assertion,  the 
insinuation  was  that  I,  more  or  less,  allowed  my- 
self to  commit  a  fraud  by  doing  away  with 
documents. 

5315.  Could  documents  be  burnt  without  your 
knowledge  ? — None  without  my  permission,  and 
without  my  knowledge. 

5316.  Chairman.]  Sir  Eichard  Griffith  has 
reierred  to  you  as  one  of  the  persons  who  was 
present  at  the  meeting  when  he  denied  he  used 
the  expression  that  Mr.  Greene  was  not  a  valuer  ? 
— I  do  not  know  anything  about  it ;  I  was  at  the 
meeting,  it  is  true,  for  about  five  minutes,  but  my 
business  is  to  deny  the  assertion  with  regard  to 
these  documents.     I  know  nothing  more  about 

it.  ^ 

5317.  Mr.  Stacpoole.]  Could  that  conversation 
have  taken  place  without  your  remembering  it? 
— Yes ;  I  was  not  in  the  room  five  minutes. 

5318.  Mr.  Chichester  Fortescue.]  You  cannot 
speak  to  that  at  all  ? — No. 

5319.  The  09C<mor  Don.]  Are  the  Committee 
to  understand  that  you  heard  no  report  at  all  in 
the  office  about  the  burning  of  those  papers  ? — 
No ;  I  knew  nothing  of  it  until  I  read  it  in  the 
u  Freeman's  Journal" 

5320.  Chairman.]  Have  you  heard  anything 
of  an  indignation  meeting  about  the  perjury  01 
witnesses  being  called  in  your  office  ? — Yes ;  I 
remember  something  about  that  meeting. 

532 1.  Mr.  M<  Carthy  Downing.]  When  was  that  ? 
— About  a  fortnight  ago. 

5322.  Do  you  know  who  called  that  meeting? 
— I  do  not. 

5323.  Do  you  know  anyone  who  attended 
that  meeting? — I  do;  I  heard  the  names  of 
people. 

5324.  What 
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5324.  WTiat  was  the  object  of  that  meeting  ? — 
The  object  was,  as  I  understand,  to  express 
confidence  in  Mr.  Greene. 

5325.  Did  it  go  beyond  that?— Not  that  I 
know  of. 

5326.  Do  you  know  whether  there  were  any 


resolutions  come  to  at  that  meeting  ? — I  heard  Mr. 

there  were,  but  I  have  never  seen  them.  J.  P.  Organ. 

5327.  Did  you  hear  that  there  were  resolu-         

tions   come    to   at   that  meeting   condemnatory       32oiu^ 
of  some  of  the  witnesses  examined  here  ? — I  did        l869* 
not. 


Mr.  George  Bolton,  called  in ;  and  Examined. 


5328.  Mr.  Chichester  Fortescue.]  What  is 
your  position  ? — I  am  Solicitor  to  the  Valuation 
Office. 

5329.  Mr.  O'Reilly  made  a  statement  before 
the  Committee,  at  Questions  2635  to  2744,  to 
the  effect  that  Mr.  Greene  had  charged  his 
travelling  expenses  to  Ennistymon  to  attend 
appeals,  which  were  three  days  in  hearing,  during 
the  whole  of  which  time  he  remained  at  Killiney ; 
have  you  a  statement  to  make  to  the  Committee 
with  regard  to  that  ? — Yes ;  I  was  present  when 
Mr.  O'Reilly  made  that  statement  that  Mr. 
Greene  had  charged  for  going  to  attend  appeals 
which  were  three  days  at  hearing,  during  which 
tame  he  remained  at  home ;  that  charge  was 
utterly  false.  I  was  the  solicitor  who  had  charge 
of  those  appeals,  and  I  went  down  from  the 
Valuation  Office  in  Dublin  the  day  before  the 
appeals  came  on  to  attend  the  hearing  of  those 
appeals;  Sir  Richard  Griffith  and  Mr.  Greene 
were  in  the  office,  and  Mr.  Greene  was  detained 
by  pressure  of  business,  and  Sir  Richard  gave 
Mr.  Greene  directions  that  he  was  to  follow  me 
by  the  night  mail.  I  arrived  the  day  before,  and 
Mr.  Moylan  was  there ;  I  sent  for  him,  and  I 
saw  my  way  towards  dismissing  the  appeals  quickly. 
The  appeals  would  have  come  on  in  the  ordinary 
course  at  12  o'clock,  but  these  appeals  were  taken 
up  at  10  o'clock,  and  shortly  afterwards  I  was 
anxious  to  get  away,  and  I  applied  to  the  solicitor 
on  the  other  side  to  allow  the  appeals  to  come  on 
at  10  o'clock,  when  the  court  sat;  they  came  on, 
and  they  were  discharged  in  about  10  minutes. 
I  stepped  on  to  the  car  just  going  out,  and  I 
met  Mr.  Greene  posting  in  from  Limerick  to 
attend  the  appeals ;  so  the  statement  that  he  did 
not  come  down  to  attend  appeals  which  were 
three  days  at  hearing  is  utterly  false,  and  Mr. 
O'Reilly  had  good  reason  to  know  that  it  was 
false;  this  occurred  in  1857,  and  it  was  investi- 
gated shortly  afterwards.  Mr.  O'Reilly  was 
quite  aware  of  the  facts,  but  he  came  here  not- 
withstanding that,  and  repeated  the  statement 
before  this  Committee. 

5330.  Mr.  Sullivan.']  That  was  in  1857,  was 
it  ? — Yes ;  Mr.  Greene  stepped  on  the  car  with 
me,  we  turned  round  and  posted  all  night  to  Lis- 
more  in  the  county  of  Waterford  to  attend  other 
appeals. 

5331.  Mr.  Chichester  Fortescue.]  A  statement 
was  made  by  Mr.  Marquis,  at  Question  340,  that 
Mr.  Byron  ordered  him  to  charge  work  mentioned 
in  five  progress  journals  for  1857  and  1858  to 
certain  counties  for  which  work  had  not  been 
done,  can  you  throw  any  light  on  that  matter? — 
I  can ;  I  was  present  when  that  statement  was 
made.  Mr.  Marquis  stated,  that  for  five  months 
in  1857  and  1858,  he  was  working  under  Mr. 
Ryland  Byron,  and  that  Mr.  Byron  ordered  him 
to  charge  to  counties  work  which  was  not  done  for 
them ;  I  have  got  here  the  records  of  the  office 
{vrodMcina  books  and  papers),  and  I  find  that 
during  the  entire  of  1857  and  1858,  with  the 
exception  of  the  month  of  October,  Mr.  Marquis 
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was  working  under  Mr.  Hitchcock ;  I  am  aware  Mr. 

of  my  own  knowledge  that  Mr.  Hitchcock  was     G.  Bolton. 

?uite  away  from  Mr.  Byron.  For  the  month  of  — — 
)ctober  1857,  which  is  the  only  month  that  Mr. 
Marquis  could  have  been  under  Mr.  Byron,  I 
have  a  document  from  the  Audit  Office,  which 
shows  that  every  hour  of  his  service  was  charged 
to  the  Boundary  Survey,  which  was  a  different 
department,  so  that  that  statement  cannot  by  any 
possibility  be  true.  I  produce  receipts  from  the 
Audit  Office  for  October  1857,  which  is  the  only 
month  that  Mr.  Marquis  was  working  under  Mr. 
Byron  in  1857  or  1858.  I  may  state  that  those 
questions  came  upon  us  by  surprise,  and  that  we 
had  not  the  documents  with  us  at  the  time  to 
contradict  Mr.  Marquis's  statement. 

5332.  The  0' Conor  Don.]  Does  it  appear  from 
Mr.  Marquis's  progress  returns  in  what  office  he 
was  working?  —  The  progress  returns  do  not 
show  that,  but  the  book  kept  by  the  divisional 
superintendent,  whose  duty  it  is  to  keep  a  record, 
shows  it. 

5333.  Supposing  an  assistant  was  attached  to 
a  particular  division,  although  he  might  be  work- 
ing temporarily  in  that  office  in  which  Mr. 
Byron  is,  would  not  his  name  appear  in  the  divi- 
sional superintendent's  list?  —  No,  the  very 
moment  that  an  assistant  went  to  another  division 
his  name  would  appear  in  another  division. 

5334.  Is  Mr.  Byron's  a  division  in  itself? — 
Yes,  it  is;  it  is  a  division  in  Sir  Richard 
Griffith's  office,  in  Fitzwilliam-place,  which  Mr. 
Hitchcock  had  nothing  to  do  with. 

5335.  Is  Mr.  Byron  a  divisional  superin- 
tendent ? — I  do  not  know  that  he  is  called  by 
that  name,  but  he  occupies  a  high  position  in  the 
office.  He  occupies  a  high  position  with  a  cer- 
tain number  of  regular  assistants  under  him.  It 
is  only  in  Sir  Richard  Griffith's  office  that  he 
would  have  anything  to  say  to  the  work  referred 
to. 

5336.  Are  not  a  great  many  of  the  tracings 
and  drawings  done  in  Sir  Richard  Griffith's  office 
done  in  various  departments  in  his  office? — 
Yes. 

5337.  And  done  under  Mr.  Byron  ? — Yes. 

5338.  And  the  persons  working  at  them  would 
appear  as  serving  under  Mr.  Byron,  would  they 
not  ? — Under  Mr.  Byron  or  under  Mr.  Eland. 

5339.  They  would  not  appear  at  all  in  any 
other  division,  I  suppose  ? — Wo,  certainly  not. 

5340.  Although  their  time  was  charged  to 
counties  under  superintendents  in  Ely-place? 
— No,  you  are  mistaken ;  while  they  were  work- 
ing in  Ely-place  they  would  be  under  the  super- 
intendent there ;  but  the  moment  they  went  to 
Fitzwilliam-place  they  would  appear  as  in  Fitz- 
william-place. 

5341.  When  a  man  was  working  at  Fitzwilliam- 
place,  his  time  would  not  be  charged  to  any 
particular  county,  you  think  ? — That  is  my  belief. 

5342.  Is  that  the  case  ? — I  am  certain  that  is 
the  case. 

5343.  But  suppose  the  Committee  had  had  a 
C  C  3  progress 
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Mr.         progress  return  handed  in  to  them,  in  which  they 
O.  BoHon.    fi°d  the  time  of  a  man  employed  at  Fitzwilliam- 

place  charged  to  counties,  under  the  superin- 

22J}^y      tendents  in  Ely-place,  what  would  you  say  ? — I 
'iJfog.        mjj  aware  that  there  are  not  any  progress  returns 
at  Fitzwilliam-place. 

5344.  But  if  there  was  a  progress  return 
handed  into  the  Committee,  stating  that  Mr. 
Marquis,  or  anyone  else;  was  working  at  No.  2, 
Fitzwilliam-place,  and  if  that  return  were  signed 
by  Mr.  Eland,  and  the  time  was  charged  to  par- 
ticular counties,  would  that  be  correct;  are 
there  any  counties  under  Mr.  Byron? — I  am  not 
aware  that  there  are  particular  counties ;  I  believe 
not. 

5345.  Do  you  think  that  any  time  that  an 
officer  was  working  at  Ely-place  should  not  be 
charged  to  any  county  ? — I  think  not. 

5346.  If  the  return  handed  in  to  the  Com- 
mittee showed  that  a  person  working  at  Fitz- 
william-place had  his  time  charged  to  particular 
counties,  would  that  be  wrong? — I  think  so. 
But  this  statement,  that  Mr.  Marquis  was  work- 
ing under  Mr.  Byron  in  those  months,  cannot  be 
true,  because  I  have  the  record  here,  which  shows 
when  he  was  working  under  Mr.  Hitchcock. 

5347.  But  would  not  his  time,  if  charged  to 
the  counties  under  Mr.  Hitchcock,  appear  in  Mr. 
Hitchcock's  book,  although  he  was  working  at 
Fitzwilliam-place? — Certainly  not;  if  he  was 
working  at  FitzwilHam-place  ne  would  cease  to 
appear  in  Mt.  Hitchcock's  book,  and  in  fact  he 
could  not  be  charged  to  anything  in  Mr. 
Hitchcock's  division. 

5348.  But  taking  it  as  a  fact  that  the  men 
working  at  Fitzwilliam-place  had  their  time 
charged  to  particular  counties,  would  not  those 
names  appear  in  the  superintendent's  divisional 
list  who  had  the  superintendence  over  those 
counties  ? — It  would  not ;  the  divisional  super- 
intendent loses  control  over  them. 

5349.  Mr.  MCarthy  Downing."\  Why  do  you 
directyour  evidence  to  the  month  of  October  1857? 
— Because  1  find  that  in  every  month  in  1857  and 
in  1858,  this  man  was  working  under  Mr.  Hitch- 
cock, except  in  October ;  and  he  is  charged  regu- 
larly every  day ;  but  I  find  that  October  is  a  blank 
in  Mr.  Hitchcock's  book,  because  he  had  gone  for 
that  month  to  Mr.  Byron;  I  have  traced  him 
through  the  Audit  Office,  and  I  find  that  for 
October  1857  he  was  working  under  Mr.  Byron, 
and  that  he  was  charged  as  under  Mr.  Byron  to 
the  Boundary  Survey. 

5350.  Mr.  Chichester  Fortescne.~\  A  statement 
was  made  by  Mr.  Hitchcock,  at  Question  3788, 
that  the  valuation  in  his  belief  was  based  on  rents, 
you  as  solicitor  to  the  department  must  have  the 
means  of  forming  an  opinion  upon  that  matter ; 
what  is  your  opinion  with  regard  to  that? — My 
opinion  is,  that  he  is  labouring  undeT  a  great 
mistake.  He  was  thinking  of  the  9  &  10  Vict., 
but  since  the  passing  of  the  15  &  10  Vict,  of 
which  I  drew  the  rough  draft  myself,  I  can  state 
that  it  is  not  based  on  rents.  I  have  had  the 
care  of  the  appeals  of  all  the  counties  in  Ireland. 
In  Tipperary  about  5,000  appeals  passed  through 
my  hands,  and  I  can  state  that  the  element  of 
rent  has  never  entered  into  our  calculations  since 
the  15  &  16  Vict  passed. 

5351.  Mr.  Hitchcock  stated,  at  Question  3811, 
that  in  the  county  of  Cavan  deductions  were 
made  from  the  valuation  after  the  primary  valua- 
tion was  published;  can  you  explain  that? — I 
was  rather  astonished  to  find  the  divisional  super- 


intendent not  aware  of  the  state  of  the  law.  The 
Act  of  Parliament  expressly  gives  the  Commis- 
sioners power  to  make  that  deduction ;  I  suppose 
Mr.  Hitchcock  forgot  that 

5352.  Mr.  McCarthy  Downing^  He  was  only 
answering  a  question  that  was  put  to  him,  was  he 
not  ? — No,  it  was  a  distinct  charge  of  his  own. 

5353.  But  it  was  not  suggested  by  him,  was 
it  ? — Well,  perhaps  it  was  not  suggested  by  him, 
but  it  was  by  somebody  else  from  the  office 
through  him. 

5354.  Mr.  Chichester  Fortescue.]  Now,  to  go  to 
Questions  4050  to  4054 ;  statements  have  been 
made  that  valuations  have  been  altered  for  the 
purpose  of  giving  or  depriving  parties  of  the 
franchise  ;  now,  within  your  experience  or  know- 
ledge, do  you  believe  that  there  is  any  founda- 
tion for  that  statement  ? — All  I  can  say  is  that  two 
or  three  attempts  were  made  in  this  respect,  and 
nothing  could  have  been  resisted  more  strenuously 
than  they  were.  At  great  expense  and  incon- 
venience we  resisted  appeals  to  raise  or  lower  the 
valuations.  We  resisted  them  in  Enniskillen  to 
increase  the  franchise,  and  there  was  no  matter 
connected  with  the  office  in  which  a  stricter 
supervision  was  exercised  to  prevent  the  slightest 
interference  of  that  kind.  I  can  state  of  my  own 
knowledge,  that  if  there  were  the  slightest  sua-, 
picion  that  any  officer  was  tampering  with  the 
franchise,  he  would  not  have  been  tolerated  for  a 
moment  in  out  office. 

5355.  Chairmcm.]  By  whom  would  he  be  dis- 
missed ?— By  Sir  Richard  Griffith's  report  to  the 
Treasury. 

5356.  That  is  your  opinion,  is  it? — That  is  my 
opinion  -and  conviction ;  if  such  a  thing  happened 
I  should  bring  the  matter  before  Sir  Richard 
Griffith,  and  I  am  quite  sure  of  tfce  result 

5357.  Mr.  Chichester  Fortescue.']  At  Question 
4460,  it  was  stated  that  the  valuation  of  certain 
lands  in  the  county  of  Cork  had  been  improperly 
increased,  can  you  explain  that  statement  r— That 
was  stated  by  Mr.  OBrien;  he  was  right  with 
regard  to  the  fact  of  the  increase,  but  he  was  not 
aware  of  the  circumstances.  I  produce  the 
original  book  {producirtg  a  book),  in  which  the 
valuationof  those  premises  is  entered.  It  is  alleged 
that  it  is  an  improper  increase,  but  that  is  not  so. 
It  was  a  clerical  error  in  calculating,  as  appears 
by  the  books.  It  was  set  down  at  8  s.,  it  appears, 
and  it  was  Teducedto  6  s.  from  local  circumstances, 
it  is  plain  that  the  clerk  in  calculating  the  value 
took  the  6*.  to  be  6  rf.,  and  brought  it  out  at  the 
latter  figure. 

5358.  Mr.  MCarthy  Downing.*]  Does  that 
error  continue  in  your  book? — No;  that  error 
was  discovered,  and  set  right ;  there  is  a  special 
section  in  the  Act  of  Parliament  which  enables 
that  to  be  done. 

5359.  You  have  had  very  great  experience  in 
this  matter ;  I  wish  to  ask  you  whether  you  are 
not  of  opinion  that  appeals  against  valuations 
should  be  to  the  chairman  alone? — That  is  a 
matter  which  I  have  given  a  good  deal  of  con- 
sideration to.  I  have  no  cause  to  complain  of 
the  magistrates  as  a  body,  but  I  do  think  that 
where  perhaps  a  question  of  property  was  involved, 
in  which  they  might  themselves  be  interested,  it 
mijrht  be  as  well  to  have  the  appeal  made  to  the 
chairman  alone. 

5360.  Mr.  Sultwan.]  That  clerical  error  is 
quite  plain  on  the  face  of  the  book,  is  it  not? — 
xes. 

5361.  Have  yon  any  statistical  account  of  the 
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number  of  appeals  which  have  been  brought 
against  valuations  since  you  became  connected 
with  the  Valuation  Office  ? — I  think  I  have.  In 
Tipperary  there  were  5,000  appeals,  1,200  of 
which  were  lodged  with  the  Court  of  Appeal  for 


trial ;  we  defeated  almost  all  of  those,  and  then 
the  rest  melted  away. 

5362.  What  per-centage  of  those  appeals 
throughout  the  kingdom  succeeded  ? — Not  3  per 
cent,  through  the  whole  kingdom  of  Ireland. 


Mr. 

O.BoUon. 

23  July 
1869. 


Mr.  Henry  Duffy,  called  in ;  and  Examined. 


5363.  Mr.  Chichester  Fortescue.]  Can  you  ex- 
plain to  the  Committee  the  question  which  was 
raised  with  regard  to  Mr.  Doheny  not  being 
charged  to  the  county  of  Mayo  for  revising  that 
portion  of  the  CastJereagh  union  that  belonged 
to  the  county  of  Mayo? — There  is  only  one 
electoral  division  of  Castlereagh  that  belongs  to 
the  county  of  Mayo ;  Mr.  Doheny  had  only  a 
few  alterations  to  make,  which  he  did  on  the 
same  day  he  was  revising  in  Roscommon,  in 
a  few  hours,  and  the  matter  was  so  small  that 
he  did  not  think  it  necessary  to  charge  it  to 
the  county  of  Mayo,  and  consequently  did  not 
charge  it. 

5364.  The  whole  amount  of  work  was  of  a 
most  trifling  kind,  was  it  not? — Yes;  it  was 
only  a  matter  of  a  few  hours,  whereas  the  revision 
of  the  union  took  28  days,  all  the  remainder  of  the 
work  being  in  the  county  of  Roscommon. 

5365.  Can  you  give  the  Committee  any  ex- 
planation with  regard  to  the  case  of  Mr.  "W.  J. 
Burke,  mentioned  in  Question  3896  ?  — Yes ; 
the  return  in  which  his  name  appears  is  for  the 
financial  year,  from  the  1st  of  April  1867  to  the 
31st  of  March  1868,  as  certified  by  the  accountant. 
I  was  misinformed,  or  I  misunderstood  about  that 
on  the  last  day  on  which  I  gave  my  evidence,  so 
I  examined  the  accounts  myself,  and  I  find  that 
the  time  I  now  state  is  correct. 

5366.  The  O Conor  Don.]  But  then  you 
answered  me  to  the  contrary  ? — I  stated  that  I 
was  told  so  by  the  Commissioner  and  the  ac- 
countant, but  they  both  now  say  differently,  and 
that  it  is  my  mistake. 

5367.  Did  not  Mr.  Greene,  in  my  presence  in 
Dublin,  tell  you  that  you  should  inquire  into  that 
before  you  came  here  to  give  evidence? — I  forget 
if  he  did ;  I  understood  him  to  say,  it  was  the  year 
1868,  and  so  I  stated  here.  They  told  me  it  was  a 
mistake  when  I  went  back  ;  and  in  order  to  satisfy 
myself,  I  examined  the  accounts,  and  what  I  now 
state  is  the  fact ;  that  is  to  say,  that  the  return  is 
for  the  financial  year  from  the  1st  of  April  1867  to 
the  31st  of  March  1868.  Mr.  Burke  died  on  the 
8th  April  1867,  but  payment  was  not  made  to  his 
-widow  for  some  months  after  his  death,  because 
she  had  to  take  out  letters  of  administration. 

5368.  Can  you  explain  to  the  Committee  why 
a  return  professing  to  deal  with  the  revision 
of  the  year  1868  should  relate  as  much  to  the 
year  1867,  and  take  in  half  that  year?  —  I 
can  only  account  for  it  in  this  way,  that  it  was 
the  financial  year,  and  that  the  accountant  made 
it  out  in  that  way. 

5369.  But  does  the  financial  year  of  1868  cor- 
respond with  what  you  have  stated  ? — Yes. 

5370.  That  is  the  return  that  was  made  to  the 
grand  juries  in  1868  ?— I  think  so.  The  1st  of 
April  1867  to  the  31st  of  March  1868,  was  the 
financial  year. 

5371.  Mr.  Chichester  Fortescue.]  Mr.  Burke 
was  alive  at  the  beginning  of  that  financial  year, 
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was  he  not  ? — Yes,  for  eight  days,  for  he  died,  as         jjr- 
I  have  already  stated,  on  the  8th  of  April  1867.      /f.  Duffy. 

5372.  The  O*  Conor  Don.]  Are  the  Committee       

to  understand,  that  this  return  represents  the 
amount  that  was  charged  to  the  grand  juries  in 

the  year  1868  ? — It  represents  the  amount  that 
was  charged  in  the  returns,  and  paid  from  the 
1st  of  April  1867  to  the  31st  March  1868  to 
revisors,  that  is  to  say,  it  shows  twice  the  amount 
because  counties  only  paid  one  moiety. 

5373.  But  does  it  correspond  with  the  charges 
that  were  made  in  that  year  to  the  Grand  Juries  ? 
— Yes ;  from  those  dates. 

5374.  But  are  those  the  data  on  which  the 
amounts  were  made  out  for  being  paid? — Yes 
they  are. 

5375.  And  therefore  that  return  corresponds 
with  the  two  half-yearly  statements  made  to  the 
Grand  Jury  in  1868? — Of  course  it  does. 

5376.  The  last  time  you  stated  you  had  the 
authority  to  say  that  it  was  very  different,  did 
you  not? — Yes,  but  since  I  went  back  I  have 
found  that  it  was  not  so  ;  they  said,  "  It  was  not 
what  we  told  you,"  and  then  I  said,  "  I  will  go 
and  examine  the  accounts. "  I  have  now  examined 
the  accounts,  and  what  I  state  is  correct. 

5377.  In  your  former  evidence  youVere  asked, 
"  You  say  that  the  return  given  to  us  is  for  the 
work  actually  done  in  the  year  1868,  com- 
mencing with  the  1st  of  January,  and  ending 
with  the  31st  of  December  1868 "  ?  and  you 
replied,  "  Yes,  and  consequently  including  two 
months  of  the  revision  of  1869  instead  of  1867. 
Q.  You  are  quite  sure  of  that?  A.  Yes.  Q. 
You  have  authority  for  stating  it  from  the  office  ? 
A.  I  have  the  authority  of  the  Accountant  and 
the  Commissioners  "? — Yes,  I  thought  I  had  at 
that  time. 

5378.  Mr.  Chichester  Fortescue.l  You  say  that 

Jou  were  inaccurately  informed? — No,  but  I 
elieve  I  was ;  they  say  1  was  mistaken,  and  I 
believe  it  was  a  mistake  that  they  made.  At 
all  events,  I  am  certain  I  am  quite  right  now, 
and  I  can  swear  that  it  is  right  if  necessary. 

5379.  Have  you  referred  to  Mr.  Hitchcock's 
statement  with  regard  to  the  proportion  of  Roman 
Catholics  and  Protestants  in  the  service  in  Mr. 
Kelly's  time,  and  the  degree  to  which  the  religious 
element  was  supposed  by  him  to  have  entered 
into  the  question  of  appointments? — I  do  not 
think  he  stated  that  the  religious  element  had 
entered  into  the  question  of  appointments.  What 
he  states  was,  that  the  proportion  of  Catholics  to 
Protestants  was  two  to  one  in  Mr.  Kelly's  time. 
Now  I  have  made  an  examination  as  to  the  matter, 
and  being  a  Roman  Catholic  myself,  am  a  better 
judge  as  to  the  number  of  Catholics  than  Mr. 
Hitchcock  could  be.  I  find  that  there  were  82 
Catholics  and  66  Protestants  in  Mr.  Kelly's  time, 
and  I  can  state  with  confidence,  that  a  political 
or  religious  element  never  entered  into  the 
question  of  appointments,  promotions,  or  dis- 
continuations. The  people  who  were  discon- 
tinued were    principally  those  who    had  been 
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Mr.  engaged  in  surveying  and  valuing  land,  and  of 

H.  Duffy,     course,  when  the  valuation  ceased,  they  were  sent 

— —        away. 

22  July  5380.  Mr.  McCarthy  Downiug.]  How  can  you 

1869.         possibly  take  upon  yourself  to  say  that  ? — I  know 

by  the  way  in  which  the  discontinuations  were 

carried  out. 

5381.  But  how  can  you  take  upon  yourself  to 
say  that  no  appointments  were  made  on  account 
of  a  man '8  religion ;  had  you  the  power  of  ap- 
pointing?— No,  but  I  saw  the  appointments.  I 
recommended  persons  for  promotion  myself,  and 
got  several  employed  who  were  Roman  Catholics. 

5382.  Were  you  consulted  about  the  appoint- 
ments ? — About  many  of  them  I  was. 

5383.  Will  you  look  at  that  list  {handing  a  list 
to  the  Witness)? — Yes,  ^here  were  82  Catholics 
to  66  Protestants  at  the  period  referred  to. 

5384.  At  what  time  ?— In  the  year  1850.  That 
was  in  Mr.  Kelly's  time,  and  the  staff  was  greatly 
increased  after  that. 

5385.  What  are  the  proportions  now  in  No.  1 
classification  ? — I  do  not  know  ;  but  I  know  that 
Protestants  predominate  now. 

5386.  Now,  I  ask  you  to  look  at  No.  1  classifi- 
cation; are  they  not  11  to  1  at  present? — I  am 
sure  of  that,  in  the  first  classification ;  it  was  Mr. 
Kelly  who  appointed  the  superintendents  in  the 
first  instance. 

5387.  You  gave  me  the  numbers  in  1850? — 
Yes. 

5388.  I  give  you  the  numbers  at  present  ? — 
Yes. 

5389.  In  the  first  class  there  are  11  to  1,  are 
there  not? — There  are. 

5390.  In  the  second  class  there  are  12  Pro- 
testants to  11  Catholics,  are  there  not? — That  is 
the  revising  class  of  officers  generally.  If  a  poli- 
tical element  were  taken  into  consideration  in 
the  office,  the  Protestants  would  be  in  the  ma- 
jority in  the  second  class,  whereas  they  are  not. 

5391.  But  they  are  so,  are  they  not? — Only 
by  one. 

5392.  You  have  stated  that  the  reason  the  re- 
lative numbers  were  altered  was  because  in  the 
third  class  a  greater  number  were  Roman  Ca- 
tholics, and  that  it  was  in  that  class  dismissals 
took  place  ? — No,  I  said  that  there  were  a  great 
many  field  surveyors  and  valuators,  who  were 
highly  paid  men,  and  when  the  valuation  ceased 
there  was  no  further  use  for  their  services.  Of 
course,  the  late  appointments  made  under  the 
Treasury  caused  a  great  predominance  of  Pro- 
testants. 


5393.  Out  of  12,  there  is  only  one  Catholic,  is 
there  ? — That  was  not  Mr.  Greene's  fault,  be- 
cause he  gave  nine  nominations  within  my  know- 
ledge to  Catholics. 

5394.  The  (J*  Conor  Don.]  Are  you  sure  of 
that? — Sir  Richard  Griffith  gave  them,  on  his 
recommendation. 

5395.  Mr.  McCarthy  Downing]  Can  you  say 
to  whom  Mr.  Greene  gave  those  nominations?— 
To  a  good  many. 

5396.  Was  there  more  than  one  Catholic 
among  them? — There  were  nine;  Mr.  Leeson 
was  one,  Mr.  Duggan  was  another,  Mr.  French 
another,  and  several  others. 

5397.  When  was  that?— Out  of  those  11. 

5398.  How  many  years  ago  is  that?  —It  is  not 
many  years  ago,  about  two  years  ago,  I  think. 

5399.  With  regard  to  the  third  class,  are  you 
aware  that  there  are  36  Protestants  to  17  Catholics 
in  the  third  class  ? — I  count  31  Protestants  to 
23  Catholics. 

5400.  Mr.  Hitchcock  says  36  Protestants  to 
17  Catholics?— I  say  31  Protestants  to  23 
Catholics. 

5401.  Mr.  Chichester  Fortescue.]  Are  you  aware 
within  your  own  knowledge  of  any  feeling  among 
the  Roman  Catholic  members  of  the  department 
that  they  have  been  unfairly  used  in  this  matter, 
either  by  Sir  Richard  Griffith  or  Mr.  Greene?— 
No,  quite  the  contrary ;  I  have  at  present  in  my 
possession  two  addresses  which  were  sent  by  the 
office  from  time  to  time  to  Mr.  Greene,  and  one 
that  was  spoken  of  here  lately.  The  office  got 
up  an  address  to  Mr.  Greene,  and  it  was  signed 
by  all  the  gentlemen  in  the  office,  except  seven 
or  eight  clerks. 

5402.  Mr.  McCarthy  Downing.]  You  take  upon 
yourself  to  say  that  you  know  better  than  the 
other  witnesses  who  stated  that  there  was  great 
discontent? — Yes,  I  give  my  opinion. 

5403.  Are  you  aware  of  a  meeting  which  was 
lately  held  in  the  department? — Yes.  Here  is 
one  of  the  addresses  to  Mr.  Greene,  "  Address 
presented  to  Mr.  J.  Ball  Greene  on  the  7th  of 
March  1865,  at  two  o'clock  in  the  afternoon,  at 
No.  6,  Ely-place,  by  a  deputation  from  the  assis- 
tants in  the  Valuation  Department,  who  signed 
the  said  address." 

5404.  Is  that  document  signed  mainly  by  per- 
sons still  employed  in  the  office?— All  who  were 
in  the  office  did  sign  it.  There  was  also  an  ad- 
dress dated  11th  of  October  1868  to  him,  and 
another  dated  July  5th  1869.  (Addresses  handed 
in.) 
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MEMBERS   PRESENT  i 


Mr.  Ayrton. 

Mr.  M' Car  thy  Downing. 

Mr.  Chichester  Fortescue. 

Colonel  French. 

Sir  Frederick  Heygate. 

Mr.  Hunt. 


Mr.  George  Moore. 
The  O'Conor  Don. 
Mr.  Pollard-Urquhart, 
Mr.  Stacpoole, 
Colonel  Taylor. 


Colonel  FRENCH,  in  the  Chair. 


Mr.  William  H.  Pbrrin,  called  in  ;  and  Examined, 


5405.  Mr.  McCarthy  Downing.']  You  were 
examined  before  this  Committee  on  a  former 
day  ? — Yes. 

5406.  Since  you  were  examined,  did  you  re- 
ceive a  letter  from  Mr.  Grreene,  asking  you  to 
produce  any  letter  or  letters  that  you  might  have 
had  connected  with  the  borough  of  Bandon  and 
Mr.  Hurford  ? — I  received  a  copy  of  a  letter 
from  Mr.  Grreene  to  Mr.  Shaw,  with  a  direction 
from  Mr.  Shaw  to  me,  desiring  me  to  furnish  the 
required  information. 

5407.  Did  you  reply  to  that  letter  by  a  letter 
dated  20th  July?— Yes. 

5408.  Is  this  the  letter,  "  In  reply  to  your  note 
of  the  17th  instant,  requesting  me  to  forward  an 
official  statement  of  a  circumstance  referred  to 
by  Mr.  Hitchcock  in  his  evidence  before  the 
Valuation  Committee,  I  am  of  opinion  that  such 
an  explanation  should  be  only  rendered  (without 
incurring  a  serious  charge  of  contempt)  to  the 
Committee  now  sitting,  either  personally  or  by 
their  order.  I  beg  therefore  to  say,  very  respect- 
fully, that  I  must  decline  to  furnish  a  written 
statement  of  a  matter  involving  possibly  such 
grave  consequences,  without  further  considera- 
tion."    Did  you  write  that  letter? — I  did. 

5409.  Do  you  consider  that  the  matter  does 
involve  grave  consequences  ? — Very  grave  con- 
sequences. 

5410.  I  will  now  refer  you  to  the  testimony 
of  Mr.  Hitchcock,  which  was  the  foundation  of 
the  application  made  to  vou;  Mr.  Chichester 
Fortescue  put  this  question  to  him  at  4057  : 
"  Have  you  any  knowledge  of  the  truth  of  those 
complaints  ? — 1  have  reason  to  believe  that  there 
was  some  good  cause  for  them.  Can  you  give 
us  your  reasons  ? — I  can  give  this  as  a  reason ; 
Mr.  Hurford  sent  to  the  Conservative  agent 
a  letter  of  introduction  to  Mr.  Perrin,  who 
was  examined  before  the  Committee  the  other 
day,  with  a  view  of  influencing  him  in  his 
changes  in  the  register  of  the  town  of  Bandon." 
Did  you  read  that  ? — I  did. 

5411.  Is  that  true? — If  you  will  allow  me  I 
will  explain  the  circumstances.  I  was  engaged 
at  the  revision  of  the  city  of  Cork  in  the  year 
1863.  Mr.  Hurford  was  engaged  revising  the 
rural  portions  of  the  Cork  union  at  the  same 
time.  When  we  had  completed  it,  I  received 
orders  to  go  to  Bandon,  and  he  received  orders 
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to  go  to  Macroom,  for  revision  purposes.  Shortly  Mr.  W.  H* 
after   my  arrival  became  known  in  Bandon,   a       Perrin. 
gentleman  came  to  me,  and  told  me  that  he  was 
agent  for  the  Conservative  party,  Mr.  Doherty. 

5412.  Do  you  mean  the  young  man  or  the  old 
man? — I  did  not  know  any  person  but  the  one. 
I  was  never  there  before.  He  told  me  that  there 
were  a  good  many  cases  that  he  wished  to  bring 
under  my  notice  for  revision.  In  the  course  of 
our  conversation  he  stated,  "  I  have  received  a 
letter  from  our  mutual  friend  Mr.  Hurford,  and 
he  produced  the  letter,  which  I  saw  was  in  Mr. 
Hurford's  handwriting,  and  from  that  letter  he 
read  these  words,  '  Mr.  Perrin  has  been  appointed 
to  revise  Bandon  this  year ;  he  is  a  Protestant,  an 
Orangeman,  and  a  mason.  You  will  find  him  a 
very  good  fellow/  I  told  Mr.  Doherty  that,  as  a 
public  officer,  my  duty  was  of  a  strictly  impartial 
character ;  that  whatever  cases  he  or  any  other 
ratepayer  brought  before  me  would  receive  every 
just  and  careful  attention,  and  be  decided  on 
their  merits,  irrespectively  either  of  party  or  of 
politics.  I  always  act  with  great  circumspec- 
tion in  those  boroughs  where  party-feeling  runs 
high;  and,  on  that  occasion,  I  acted  with  very 
much  increased  circumspection.  Mr.  Doherty 
said  that  he  required  nothing  more  from  me  than 
to  do  justice. 

5418.  Were  you  at  that  time  an  Orangeman  ? 
— No,  I  was  not. 

5414.  Did  you  complain  of  that  communica- 
tion having  been  made  to  you  ? — I  did  not 

5415.  Did  you  complain  to  others  of  the  per- 
son who  had  written  such  a  letter? — I  complained 
of  it  to  a  friend  of  my  own,  about  two  months 
afterwards,  and  he  saia  that  he  thought  I  ought 
to  have  reported  it ;  but  I  felt  unwilling  to  do 
so.  As  it  only  concerned  me  individually,  I  had 
every  confidence  in  my  own  integrity  of  purpose. 

5416.  Was  it  not,  in  your  opinion,  a  most 
improper  act? — Yes;  and  it  was  exceedingly 
painful  to  me. 

5417.  Mr.  Hurford  is  the  brother-in-law  of 
Mr.  Irwin,  is  he  not  ? — Yes. 

5418.  Had  Mr.  Irwin  been  before  removed  in 
consequence  of  a  complaint  connected  with  the 
borough  of  Bandon  ? — I  heard  that  he  had. 

5419.  When  you  wrote  a  letter  refusing  to 
give  any  explanation  except  before  a  Committee, 
were  you  actuated  by  any  desire  to  give  your 

D  d  evidence 

Digitized  by  V^OOQlC 


210 


MINUTES: — GENERAL   VALUATION,   &C.    (IRELAND). 


Mr.  W.  H. 

Perriii. 

27  July 
1869. 


evidence  personally  here,  or  were  you  apprehen- 
sive of  anything  ? — I  felt  myself  placed  in  a  very 
painful  and  embarrassing  position;  I  am  here 
involuntarily,  and  it  is  in  consequence,  as  you  are 
aware,  of  Mr.  Hitchcock's  evidence ;  I  felt  that 
I  was  asked  to  make  a  written  statement  of  facts 
assailing  the  characters  of  two  men,  which  I  had 
no  documentary  evidence  to  sustain;  I  should 
have  been  placed  in  the  most  extraordinary  posi- 
tion, liable  to  actions  at  law,  if  I  had  done  so ; 
and  I  felt  that  this  evidence  should  be  given  in 
its  truth  and  its  entirety ;  had  I  complied  with 
the  request  to  furnish  that  statement,  I  should 
have  been  in  the  position  of  a  man  signing  his 
own  death-warrant;  I  might  have  been  ruined 
for  life,  and  my  prospects  utterly  destroyed; 
under  those  circumstances  I  thought  that  I 
would  adopt  the  course  that  I  did. 

5420.  Have  you  attended  any  meeting  lately 
of  the  officials  of  the  borough  ?— -No ;  I  have 
been  away  on  sick-leave  for  some  time;  my 
health  is  not  very  strong. 

5421.  I  understood  you  to  say  that  that  letter 
was  in  the  handwriting  of  Mr.  Hurford  ? — Yes ; 
it  was. 

5422.  He  is  still  in  the  office,  is  he  not  ? — He 
is  still  in  the  office. 

5423.  I  believe  he  is  in  the  same  class  as  his 
brother-in-law,  Mr.  Irwin?— No;  he  is  in  a 
junior  class ;  he  was  removed  from  Cork  imme- 
diately after  that,  and  he  has  not  been  there 
since. 

5424.  Were  you  ever  asked  to  become  an 
Orangeman  by  any  party  in  the  office  ? — I  was 
an  Orangeman;  there  was  an  Orange  lodge 
formed  in  the  office  in  1848 ;  I  was  then  a  very 
young  man,  and  I  was  induced  to  become  an 
Orangeman ;  after  being  so  two  years,  I  con- 


sidered that  it  was  incompatible  with  my  duty  as 
a  public  officer  to  be  any  longer  associated  with 
a  society  of  that  nature,  and  for  the  last  18 
years  I  have  not  been  an  Orangeman ;  I  think 
my  last  attendance  on  it  was  probably  about 
the  year  1852.  I  mentioned  to  Mr.  Hurford 
in  the  course  of  conversation,  only  three  weeks 
before  he  wrote  that  letter,  that  I  was  not  an 
Orangeman. 

5425.  Are  you  aware  that  Mr.  Hurford  is? — 
— He  said  on  that  occasion  that  he  was. 

5426.  Chairman.']  Are  you  in  office  at  pre- 
sent?— Yes,  I  am. 

5427.  Mr.  Hunt']  You  have  stated  that  you 
made  no  report  to  your  superiors  in  office  of 
what  had  transpired  ? — I  did  not. 

5428.  Do  you  think  it  would  have  been  pre- 
judicial to  Mr.  Hurford  if  you  had  done  so  ? — I 
considered  that  the  part  of  the  letter  that  was 
read  to  me  was  from  a  letter  not  addressed  to 
me ;  it  was  addressed  to  another,  and  I  hardly 
felt  justified  in  making  a  report ;  it  is  three 
years  since  I  mentioned  the  matter  to  Mr. 
Hitchcock. 

5429.  You  thought  that  he  would  be  visited 
with  the  displeasure  of  his  superiors,  if  you  had 
done  so  ? — I  did. 

5430.  Mr.  Stacpoole.]  You  say  that  the  Orange 
lodge  was  formed  in  1848 ;  were  you  one  of 
the  officials  in  the  office,  and  a  member  of  that 
lodge? — Yes,  and  there  were  a  good  many;  I 
think  it  is  nearly  extinct  now. 

5431.  Are  there  any  remains  of  it  still? — I 
really  cannot  tell ;  I  am  completely  disassociated 
from  it  myself. 

5432.  Are  there  any  remains  of  it  now  ?• — I 
do  not  think  there  are. 
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APPENDIX. 


Appendix,  No.  1. 


RETURN  of  the  Total  Area  and  Valuation  of  Land  and  Buildings  in  each  Union  in  Ireland,  the 
Dates  of  tlye  Primary  Printing  of  each  Union,  and  the  Date  at  which  the  Valuation  of  each  came  into 
Operation  for  Rating  Purposes. 


Where  different  Dates  occur  opposite  the  Name  of  a  Union  under  the  Heading  "  Date  of  Printing,"  they  represent  the  Dates 
on  which  the  portions  of  the  Union  in  different  Counties  or  Baronies,  as  the  case  may  be,  were  printed. 


Area, 
Statute  Measure. 

Annual  Valuation 

&&,  of  Property  liable  to  Assessment. 

Bate  of  Printing. 

Date  of  Issue 

NAME  of  UNION. 

Land. 

Buildings. 

Total. 

for 
Rating  Purposes. 

A.      R.       P. 

£.         8.    <L 

£.        8.    d. 

£.       8.     d. 

12  Aug.  -  1850 
20     „      -      „ 

-     8  Oct.    -     „     } 
30  Mar.  -     „ 

[  7  Dec.  -     „    J 

Abbeyleix 

107,106 

3  33 

54,485     9     - 

8,925     9     - 

66,964  18     - 

30  Jan.     1852 

Antrim      - 

117,109 

0  26 

91,176     2     - 

24,153     6     - 

121,555  10     - 

26  Mar.  -  1862 

13  June   1862 

Ardee        - 

90,172 

2     5 

81,006  16     - 

10,117     6     - 

93,982  18     - 

10  Mar.  -  1854 

11  July    1854 

Armagh    - 

154,246 

0     3 

144,543  13     - 

52,955  11     - 

203,173     6     - 

f  9  April  -  I860! 
\  1  Dec.  -  1864/ 

3  May    1865 

Athlone     - 

166,902 

3  35 

66,139     7     - 

12,258     -     - 

84,422     9     - 

f2l  Aug.  -  1854^ 
I  5  Jnly  -  1855/ 

28  June  1856 

Athy 

160,092 

3  15 

83,406     3     - 

14,487     9     - 

108,881     -     - 

[24  July  -  18521 
{28  Sept.  -  1860 
[30  Dec.  -      „    J 

12  Feb.    1853 

Bailieborough    - 

65,909 

0     0 

38,672  10     - 

6,602     7     - 

39,568     5     - 

1  Nov.  -  1856 

9  June   1857 

Ballina      - 

150,360 

1   81 

86,502  12     - 

8,768  15     - 

46,374     9     - 

15  May  -  1856 

4  July    1857 

Ballinasloe 

160,625 

2     0 

65,240  12     - 

10,804  19     - 

78,672     -     - 

/17  Dec.  -  18551 
\20  Nov.  -  1856 J 

25  June   1857 

Ballinrobe 

144,892 

1  80 

53,765     6     - 

5,654     6     - 

59,956     7     - 

f24Jan.    -  18551 
\  7  Mar.  -  1857/ 

31  Oct    1857 

Ballycastle 

102,214 

2     8 

34,876     8     - 

7,536     7     - 

43,610  10     - 

3  Oct    -  1861 

5  June   1662 

Ballymahon 

100,081 

2  26 

54,772     3     - 

6,422  14     - 

61,960  12     - 

10  Oct    -  1854 

25  July    1855 

Baliymena 

161,244 

3     5 

81,051   12     - 

35,704  15     - 

122,011   12     - 

23  Jan.    -  1862 

1  May    1862 

Ballymoney 

127,520 

1     7 

62,766     4     - 

16,642  12     - 

81,412     -     - 

/  9  Oct    -  1858"( 
{ 18  Sept  -  1861/ 

17  April  1862 

Ballyshannon    - 

136,814 

3  18 

39,658  14     - 

8,986     8     - 

50,230  15       • 

f20  Feb.   -  1867] 
^23     „          1858 
[  1  July    -  1862 J 

3  June    1863 

Ballyvaughan    - 

71,031 

0  27 

17,872  16     - 

1,107     6     - 

19,310     6     - 

28  June  -  1855 

15  May    1856 

Balrothery 

74,968 

0  31 

70,425  10     - 

14,071   15     - 

94,644     -     - 

1 15  June  -  18471 

1  July  -      „     } 

(25  Sept  -  1852 J 

10  Oct.     1850 

0.57. 

♦ 
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APPENDIX  TO  REPORT  PROM  SELECT  COMMITTEE 


Return  of  the  Total  Area  and  Valuation  of  Land  and  Buildings 

in  each  Union  in 

Ireland,  &c. — continued. 

^.T  &  "%.  M  W*          £     T  T\TT  «TV  %JT 

Area, 

Annual  Valuation 

,  &&,  of  Property  liable  to  Asaeaf  ment. 

Date  of  Issue 

for 

Rating  Purposes. 

NAME  of  UNION. 

Statute  Measure. 

Land. 

Buildings. 

Total. 

Date  of  Printing. 

A. 

R.    P. 

£.       8.     d. 

£.      *.     d. 

£.        s.    d. 

Baltinglass      .  - 

139,047 

1  31 

65,101   12     - 

8,029  19     - 

73,438     6     - 

("24  July  %  18521 
\  7  Jan.    -  1854  J 

7  Aug.    1854 

Banbridge 

126,150 

0  11 

105,048     5     - 

43,495     -     - 

154,054   16     - 

10  Dec.  -  1863 

fl5  Dec.  -  18511 
j  24  July-      „     I 
)  23  Oct    -  1852  f 
L  1  May  -     „    J 

7  July    1864 

Bandon      • 

101,694 

0  34 

53,042     5     - 

16,464     5     - 

70,910     -     - 

6  April  1853 

f  1  April-  18521 
J    1  May  -     „    1 
1    4  June  -     „     [ 
L20  July  -  1863  J 

Bantry      ... 

106,853 

1   83 

16,942     5     - 

3,996     -     - 

21,210  10     - 

23  Jan.     1854 

Bawnboy 

105,562 

1   39 

34,498  15     - 

4,888  14     - 

39,665     7     - 

f  15  Dec.  -  18561 
\14  April-  1857  J 

22  July    1857 

Belfast      - 

49,173 

0  34 

53,473  16     - 

411,019     4     - 

497,961     6     - 

/22  Nov.  -  I860"! 
tl7  Oct   -  1861 J 

11  Mar.   1862 

Belrauilet 

177,884 

1     9 

9,035  14     - 

1,541     7     - 

10,837  16     - 

1  June   -  1855 

17  Dec.    1855 

Borrisokane 

81,848 

2  30 

35,476  19     - 

5,536     5     - 

41,264  16     - 

25  Feb.    -  1852 

25  Jan.    1863 

Boyle 

170,862 

2     4 

63,950  18     - 

8,289     9     - 

72,620   17     - 

20  April  -  1868 

7  Sept.    1858 

Cahirsiveen 

200,710 

2  16 

17,977  13     - 

3,348  17     - 

21,866     5     - 

f28  May  -  1852] 
^27  Aug.-     „     \ 
[28  Sept.-      „    J 

23  April  1853 

Callan 

103,956 

3  38 

63,267   10     - 

8,425  11     - 

73,369   13     - 

(27  Aug.  -  18491 

12  Oct.   -     „ 

3  April  •  1850 

10    „      -     „ 

5  Oct.    -      „ 

30  Nov.  -      „ 

123  July   -  1851, 

16  April  1853 

Carlow      - 

185,725 

2     6 

119,616     5     - 

26,487     2     - 

149,268     1     - 

f28  Sept  -  18501 
\  1  April-  1852  J 

14  Feb.    1853 

Carrickmacross 

60,660 

2  87 

42,067     1     - 

7,020  15     - 

49,980     9     - 

27  April  -  1861 

22  June    1861 

Carrick-on-Shannon   - 

106,888 

1   32 

41,069  10     - 

6,018  10     - 

47,447   15     - 

f27  Oct    -  1856"! 
\20  April  -  1858 J 

f  3  April-  18501 
10      „     -      „ 

29  July    1858 

Carrick-on-Suir 

112,566 

2  12 

62,705  13     - 

14,637     -     - 

78,861     7     - 

14  May  -     „ 
10  July    -     „    / 
26  Oct    -      „ 
,30  Nov.   -      „ 

19  May    1852 

Cashel       - 

156,821 

1  88 

91,689     9     - 

11,722     8     - 

107,702  11     - 

5  Oct.    -  1850 
12  Nov.  -      „ 
•  30     „      -      „ 
15  Aog.  -   1851 
.27  Oct    -      „ 

17  May    1852 

Castlebar  - 

141,215 

0  15 

39?321   14     - 

5,626     3     - 

46,830     2     - 

26  Jan.    -   1857 

4  Nov.    1857 

Castleblayney    - 

94,302 

0  30 

66,164   16     - 

15,413  15     - 

74,446     2     - 

f  6  May  -  18611 
\  3  Oct    -  1864  J 

2  Mar.    1865 

Castlecomer 

57,777 

2     9 

26,807     1     - 

4,780   18     - 

32,119   19     - 

6  Oct     -   1860 

1 1  Oct     I860 

Castlederg 

91,785 

1   17 

21,539  18     - 

4,283     6     - 

26,086  12     - 

19  Mar.   -  1860 

21  Mar.   1860 

Castlerea  ... 

163,257 

1   22  j    63,311     4     - 

7,478     6     - 

71,705     9     - 

16  April   -  1857 

19  Dec.    1857 

Castletown 

73,445 

1   39         9,354     5     - 

! 

2,147     -     - 

15,678     7     - 

4  June    -  1852 

27  May    1853 

Cavan        ... 

160,724 

1   12 

91,828  13     - 

17,944  12     - 

111,125     5     - 

14  Feb.    -  1857 

22  July    1857 
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RsTUBff  of  the  Total  Area  and  Valuation  of  Land  and  Buildings  in  each  Union  in  Ireland,  &c—  continued. 


Area, 
Statute  Measure. 

Animal  Valuation,  &c*  of  Property  liable  to  Aeaeanment 

Date  of  Printing. 

Date  of  Issue 

NAME  of  UNION. 

Land. 

BaildingB. 

Total. 

for 
Rating  Purposes. 

A.            1 

it.    P. 

£.      *.    d. 

£.       s.    d. 

£.      8.    d. 

Celbridge  - 

86V724 

1   14 

83,074  13     - 

14,965     7     - 

114,589  18     - 

'  3  Nov.  -   1847 
10     „      -      „ 
13     *y      -      ,» 

<   7  May  -  1850  , 

20     „       -      „ 
26  Sept.  -      „    J 

6  June  1851 

Claremorris 

110,760 

8  26 

37,742  18     - 

3,280     7     - 

41,910  11     - 

20  Aug.   -  1856 

22  July    1867 

difden      - 

192,884 

2  17 

r2,627  16     - 

8,670  10     - 

17,166  12     - 

31  Mar.    -  1855 

22  Dec.    1855 

Clogheen  - 

HM2* 

3  14 

62,848  16     -; 

9,613  16     - 

68,288    -    - 

/25  0et   -  18501 
\  5  Aug.  -  1852 J 

16  April  1853 

Clogher     - 

101,678 

0  12 

46,500  17     - 

; 

9,207     7     - 

56,093     9     - 

16  Jan.    -  1860 

16  June  i860 

Clonakilty 

80,611 

O     9 

39,076  12     - 

10,694     6     - 

50,281   15     - 

f24  July  -  1851] 
12  Jan.  -  1852 

9  June  1853 

Clones      ... 

78,602 

O  38 

44,911     -     - 

9,915  18     - 

56,844  18     - 

8  Aug.  -  1862 

!  18  April  1863 

i 

Clonmel    -        -        - 

86,706 

2  25 

47,656  16     - 

19,924     6     - 

69,662     7     - 

14  May  -  1850 
18  July  -      „ 

<    5  Oct    -      „ 
25     „      -      „ 

I   5  Aug.  -  1852 

<     3  May    1852 

1 
i 

Coleraine  - 

112^896 

3  10 

61,652    9     - 

28,692  15     - 

94,638     -    - 

f  19  Jan.  •  18591 

in  Aug.-    ,,  J 

29  Sept  1859 

Cookstown 

96,719 

3     6 

45,798  19     - 

16,689     9     - 

62,711     6     - 

14  Dec.  -  1859 

i 
17  July    1860 

Cootehill  - 

105^848 

1  36 

61,302    6     - 

9,241   16     - 

72,182     9     - 

25  Mar.  -  1857 

30  Aug.   1858 

Cork 

174,685 

0  13 

120,474     4     - 

180,793  10     - 

319,528  13     - 

1 

flO  Mar.  -  1851 

14  July  -   1852 

(28  Oct   -      „ 

-  Nov.  -     „ 

t  2  April-  1853) 

8  Oct     1853 

Conofin     - 

61,886 

0  19 

18,907     4     - 

1,855  11     - 

20,353  15     - 

10  Mar.  -  1855 

f  9  Nov.  -  1850) 
20  Dec.  -     „ 

i 
25  Sept.   1855 

Croom 

68,898 

0     6 

55,466  15     - 

6,571     6     - 

68,247  16     - 

i 

I  S  Mar.  -  1851 
8  Dec.  -     „    ( 
10  Feb.  -  1852 

IseMay-     „    J 

24  Jan.     1853 

Delvin       - 

74,737 

1     5 

47,632  16     - 

6,048  16     - 

52,976  16    - 

28  June  -  1854 

C  Dec.    1854 

Dingle       ... 

125,668 

1  37 

19,488  18     - 

8,057  17     - 

22,006  15     - 

f  1  Mar.  •  1852] 
I  2  Aug.  -     „    j 

12  Feb.    1853 

Donagbmore 

51,038 

8     1 

31,534     8     - 

8,500     1     - 

40,199  18     - 

- 

3  Feb.    1852 

Donegal    - 

168,525 

1    16 

27,110  12     - 

6,681    18     - 

34,020  19     - 

28  Nov.    .  1857 

14  June  1858 

Downpatrick 

147,456 

8     3 

129,042     9     - 

43,289  17     - 

173,873     9     - 

26  Sept  -  1863 

24  Mar.   1864 

Drogheda  - 

98,865 

1  33 

86,961     8     - 

28,484     -     - 

124,277     2     - 

f  1  Sept  -  18511 
^12  Jan.    -  1854  J 

4  Aug.    1654 

Dromore,  Weal  • 

96,972 

0  17 

82,784  18     - 

2,992  19    - 

86,663     -     - 

3  June  -  1857 

9  Feb.     1858 

Dublin,  North    - 

88,768 

2  19 

57,247  10     - 

255,445     6     - 

333,340  10     - 

f  3  Nov.  -  18471 
1^27  May  -  1854 J 

14  Oct.     1851 

0.57. 
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APPENDIX  TO  BEPOET  FROM  SELECT  COMMITTEE 


Rbtubn  of  the  Total  Area  and  Valuation  of  Land  and  Buildings 

in  each  Union  in 

Ireland,  &c. — continued. 

Area, 
Statute  Measure, 

Annual  Valuation, 

&c.,  of  Property  liable  to  Assessment. 

Date  of  Printing. 

Date  of  Issue 

NAME  of  UNION. 

Land. 

Buildings. 

Total. 

for 
Rating  Purposes. 

A. 

n,  p. 

£•       S.    d» 

£.         S.    d. 

£.        8.     d. 

|10  Nov.  -  1847  ^ 

J  13     „             „      1 
]  20  Oct          „     f 
U6  Feb.  -  1854J 

Dublin,  South    - 

4  7,868 

0  22 

61,637   15     - 

475,131     -     - 

555,636  15     - 

12  Jan.    1851 

Dundalk    - 

104,399 

0  34 

71,813  11     - 

25,907     5     - 

104,596  12     - 

20  April  -  1854 

13  Nov.   1854 

Dunfanaghy 

126,786 

1  38 

8,648     6     - 

2,529  12     - 

11,431   15     - 

21  Sept.   -  1857 

22  April  1858 

Dungannon 

102,647 

0  20 

69,788     5     - 

21,057     8     - 

92,905     3     - 

4  April  -  1860 

20  July    1860 

Dungarvan 

93,994 

0  24 

42,303  17     - 

11,121     5     - 

53,812  12     - 

f  19  April     1851) 
^  2  June        „    J 

8  Sept  185*2 

Dunmanway 

103,917 

0  24 

27,770  19     - 

4?763     6     - 

38,871     -     - 

f24  July   -  18511 
\    1  May  -  1852  \ 
130  Nov.   -     „    J 

16  Aug.  1853 

Dunshaughlin    - 

108,296 

2  22 

98,927  16     - 

5,691     5     - 

105,548     5     - 

f  15  June  -  1847) 
121  Jan.    -  1854  J 

9  May    1854 

Edendcrry 

172,367 

3  10 

81,970  11     - 

8,851     2     - 

95,369     6     - 

f  14  Oct   -  18531 
^30  Nov.  -     „    J 

15  Aug.  1864 

Ennis        .        .        - 

112,666 

1  33 

60,901   15     - 

10,622  12     - 

72,751     6     - 

15  Sept    -  1855 

2  July   1856 

Enniscorthy 

196,668 

2     4 

91,538  12     - 

17,800  17     - 

109,747   18     - 

17  Sept.    -  1853 

9  Mar.  1854 

Enniskillen 

203,642 

2  22 

82,650  19     - 

20,147     3     - 

105,046  12     - 

f  5  April     I860"] 

30  Mar.  -  1857  \ 

1 10  Dec.  -  1862  j 

6  July    1863 

Ennistymon 

99,281 

0     1. 

31,344  14     - 

5,210  18     - 

30,900  10     - 

12  Sept    -  1855 

15  July   1856 

Fermoy     - 

148,268 

0  26 

80,830     -     - 

20,328  10     - 

102,314     7     - 

f  2  Sept  -  1850] 
|    1  May  -  1851  I 
]23  Feb.    -  1852  ( 
I  2  April      1853J 

21  Sept  1853 

Galway     - 

197,336 

1   13 

38,304  11     - 

23,906  10     - 

65,237  18     - 

7  Mar.  -  1865 

6  June  1856 

Glennamaddy    - 

100,297 

0  26 

28,875     5     - 

2,934     3     - 

31,901   18     - 

28  April       1856 

23  Oct.    1856 

Glenties     • 

269,719 

0  28 

15,524     2     - 

3,919     9     - 

19,736  16     - 

11  Sept.   -  1857 

29  April  18$8 

Glin 

70,176 

0  38 

23,784     8     - 

3,574     2     - 

27,803     -     - 

fl5  Dec.  -  1851] 
s'20  May  -  1862} 
I  i  July  -    „    j 

18  Feb.  1853. 

Gorey       ... 

129,639 

1  23 

68,962     9     - 

9,912     3     - 

79,036  12     - 

6  July    -  1853 

22  Oct    1863 

Gort         ... 

107,866 

0  17 

37,977   15     ~ 

4,827     7     - 

43,188     6     - 

31  Aug.   -  1855 

15  May   1856 

Gortin       ... 

111,263 

3  26 

16,269  19     - 

2,875   15     - 

19,432     6     - 

6  Sept.   -  1859 

14  April  1860 

Granard    - 

133,968 

3  21 

72,874  17     - 

8,861    10     - 

84,905     3     - 

f27  June  -  18541 
\  4  Dec.  -  1855 J 

3  May    1856 

Inishowen 

169,449 

2  14 

28,940     1     - 

9,095     -     - 

38,580     1     - 

1  Oct     -  1857 

28  April  1858 

Irvinestown 

75,919 

1   36 

40,581     9     - 

6,680  10     - 

48,533  15     - 

/18  April     1860\ 
\  5  Nov.  -  1862 J 

2  June  1863 

Kanturk    - 

186,623 

2  13 

65,654  19     - 

7,908     6     - 

75,434     5     - 

f  9  Sept  -  18501 
^20  June  -  1851V 
[lO  Mar.  -  1852  J 

16  May  1853 

Kelle         -        .        . 

108,026 

0  23 

85,568     -    - 

8,926  12     - 

95,349  12     - 

25  Sept   •  1854 

11  April  1855 
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Return  of  the  Total  Area  and  Valuation  of  Land  and  Buildings 

in  each  Union  in 

i  Ireland,  &c. — continued. 

Annual  Valuation,  &&,  of  Property  liable  to  Assessment. 

j      Date  of  Issue 

Area, 

Date  of  Printing. 

for 

NAME  of  UNION. 

Statute  Measure. 

Land. 

Buildings. 

Total. 

Rating  Purposes. 

A.            R.   P. 

£.       s.    d. 

£.       *.      d. 

£.        s.     <L 

p3  Aug.  -  18521 
^  27     „      -     „      , 
[28  SepU  -     „     J 

Kenmare  - 

108,152     0  14 

15,819  19     - 

2,666  11     - 

18,747   10     - 

20  April  1853 

Kilkeel      - 

81,843     3  22 

27,270  19     - 

12,930     9     - 

41,013   15     - 

12  Oct.  1863     - 

'10  May   -  1849 

7  July  -     „ 
23     „      -     „ 

31  Mar.  1864 

Kilkenny  - 

110,756     0  34 

72,843  11     - 

24,683     -     - 

100,060   13     - 

1  Aug.  -     „ 

27     ,*      -     9, 

7  Feb.   -  1850 

10  April       „ 

^  5  Oct.   -     „ 

29  Jan.  1853 

Killadysart 

62,320     1  28 

22,512     1     - 

2,436  15     - 

25,113   16     - 

18  July  1865     - 

20  Mar.  1856 

Killala      - 

104,865     0  17 

18,122     6     - 

2,155  18     - 

20,523     -     - 

30  Jan.  1856     - 

[20  May  -  1862 
23  Aug.  -     „ 

19  Nov.  1856 

Killarney  - 

251,835     1   12 

66,638  18     - 

10,777  12     - 

72,358  10     - 

27     „      -     „       > 

1  Mar.  -  1853 
23  April-     „ 

10  Dec.  1853 

Kilmacthomas   - 

64,443     3     1 

29,158     7     - 

3,970     7     - 

35,890     5     - 

f20  Nov.  •  1850"1 
^19  April  -  1851 J 

f  18  Nov.  -  I860 
1  Feb.  -  1851 

17  Aug.  1852 

Kilmallock 

140,356     2  26 

112,873  15     - 

13,431   16     - 

132,707     5     - 

J    5  Mar.  -    „      l 
]    8  Dec.  -     „ 
21  Jan.  -  1852 
[lO  Feb.  -     „     „ 

25  April  1853 

Kilrush      - 

137,047     0  30 

42,264     6     - 

8,772     3     - 

52,247  16     - 

20  Aug.  1855    - 

f24  July   -  1851] 
\    3  Mar.  -     „ 
[10     „      -  1852  J 

28  June  1856 

Kinsale     - 

80,726     2  16 

46,068     -     - 

11,599     5     - 

58,229     6     - 

26  Aug.  1852 

Lame        - 

117,690     3     5 

66,099     -     - 

23,325     9     - 

92,518     1     - 

11  Dec.  1861     - 

(3  June  1862 

Letterkenny 

101,785     3  18 

25,231     4     - 

5,320  13     - 

30,942   12     - 

15  Feb.  1858     - 

-  2  Sept.  -  1850^ 
5  Oct.   -     „ 
9  Nov.  -     „ 

8  July  1858 

Limerick  - 

181,468     0     6 

112,885  15     - 

71,119     -     - 

191,510     -     - 

{     1  Feb.  •  1851 
2     9,      -     „       ' 
5  Mar.  -     „ 
12  Feb.   -  1852 

.  8  Mar.  -    „     ^ 

15  Jan.  1853 

Lisburn     - 

119,868     0  17 

110,184  12     - 

46,466  12     - 

166,086  17     - 

(30  April-  1862\ 
[10  Aug.  -  1863J 

25  Nov.  1863 

Lismore    - 

97,096     1     3 

39,078     2     - 

9,940  16     - 

49,742  14     - 

f  10  April-  18511 
^15  Sept.  -     „     J 

17  July  1852 

Lisnaskea  - 

98,751     2     4 

47,784     9     - 

8,750  16     - 

57,788  19     - 

10  Oct  1862      - 

18  April  1863 

Listowel    - 

151,208     1    17 

44,581     5     - 

6,290  15     - 

51,644     -     - 

J 15  Dec.  -  18511 
\22Jan.    -  1852  J 

27  Jan.  1853 

Londonderry 

146,393     0     9 

70,469  17     - 

68,292     -     - 

145,707     1     - 

26  Jan.  1858      - 

28  July  1858 

Longford  - 

109,868     3  89 

46,591     6     - 

11,005  17     - 

59,481   13     - 

22  Nov.  1854    - 

1  Aug.  1855 

Longhrea  - 

198,782     3  38 

66,411     7     - 

7,417  18     - 

75,453     -     - 

10  June  185ft    - 

f  3  May  -  18621 
\    9     „      -  1864 
l24July  -    ,,     J 

13  May  1857 

Lurgan     - 

79,943     2  13 

80,652     8     - 

45,244  16     - 

135,859  19     - 

27  Oct.   1864 

Macroom  - 

179,108     0  38 

53,810  14     - 

8,096     4     - 

62,474     6     - 

/23  Oct    -  18521 
^30  Nov.  -     „     J 

16  Aug.  1853 

Magherafelt 

162,823     1  35 

69,662     1     - 

18,845  10     - 

90,607  10     - 

2  Mar.  1859      - 

12  July  1859 

0.57. 

E  £  3 

Digitized  by  VjO'OQIC 

^ 

218 


APPENDIX  TO  EEPOET  .FROM  SELECT  COMMITTEE 


Return  of  the  Total  Area  and  Valuation  of  Land  and  Buildings  in  each  Union 

in  Ireland,  kc— continued. 

■X*  A  **B»      _#     *T\TI/\«T 

Area, 

Annual  Valuation, 

&c,,  of  Property  liable  to  Assessment. 

1     Date  of  lame 

r*AME  of  UNION. 

Statute  Measure. 

Land. 

Buildings. 

Total. 

Date  of  Printing,     j             for 

j  Rating  Purposes. 

A. 

R.    P, 

£.        s.    d. 

£.        s.    d. 

£.        s.     d. 

Mallow     ... 

154,857 

3  10 

81,481     5     - 

17,220     7     - 

108,150  11     - 

flO  Mar.  -  18511 

1  May  -     „ 
[20  June  -      „    J 

13  June  1853 

Manorhamilton  - 

150,008 

2  28 

38,886     9     - 

4,664     2     - 

48,306     1      - 

16  Mar.  -  1857 

29  Oct.    1857 

Middleton 

111,009 

0  38 

74,768  14     - 

17,^17   16     - 

92,727   10     - 

1    2  April-  18531 
\27  June  -     „    J 

12  Nov.  1853 

Milford     - 

111,888 

8  11 

22,290     5     - 

6,452     -     - 

29,640     7     - 

27  Mar.  -  1858 

28  July    1858 

MilUtreet 

74,908 

2  25 

21,463  15     - 

2^586     5     - 

56,154  10    ~ 

30  Nor.  -  1853 

16  Aug,  1853 

Mitchellstown    - 

86,ft66 

8     6 

42,156     -     - 

6,572     5     - 

49,006     5     - 

f  1  May    -  18511 
■{21  Jan.    -  1852} 
1*3  Feb.   -      „    J 

30  April  1853 

Mohill       - 

94)088 

1  20 

33,934     8     - 

4,876     2     - 

39,172  10    ~ 

30  Jan.   -  1867 

29  Aug.  1867 

Monaghan 

112*742 

2  38 

74,360     8     - 

16,484  15     - 

93,847     2    «- 

13  Dee.  -  i860 

1  July   1861 

Mount  Bellew    - 

102,8*4 

0  39 

36,093     -     - 

4,178     1     - 

40,430  16     - 

21  Aug.  -  1855 

15  May   1856 

Mountmellick    - 

200,118 

8     6 

72,978  11     - 

19,715  19     - 

101,913     5     - 

f20  Aug.  -  18601 
26  Oct.    -      „ 

1    7  Dec.  -     „     [ 
30  Nov.  -      „     ( 
30  Dec.  -      „ 

L  3  Feb,  -  1851 J 

6  April  1862 

Mullingar  - 

208,261 

0     3 

128,201     2     - 

16,333  18      - 

157,320  15     - 

6  Dec.  -  1854 

17  July    1855 

Naas          - 

213,104 

0  23 

115,070     3     - 

18,498   14     - 

151,712  18     - 

/14  Sept  -  18631 
\12  0ct    -      „    / 

21  Mar.  1854 

Navan       ... 

94,206 

1   16 

84,328  10     - 

11,284  15     - 

97,757     -     - 

28  Aug.   -  1854 

(29  Nov.  -  18481 
1  16  Aug.  -  18501 
| 15      „      -  1851 f 
125  Feb.    -  1852 J 

5  April  1855 

Nenagh      - 

183,139 

3     6 

76,894   11     - 

13,098   14     - 

90,709   18     - 

1  April  1853 

Newcastle                    - 

143,023 

2  34 

54,082     -     - 

6,267   10     - 

61,007   10     - 

(10  Feb.    -  .18521 

I  July  -      „     \ 

[  9  Sept.  -      „   J 

9  April  1853 

Newport    - 

170,391 

1  31 

10,485     8     - 

1,923  11     - 

12,742     4     - 

28  Mar.  -  1855 

f  7  Feb.   -  18501 

)  10  April  -      „     1 

6  Oct.    -      „     f 

1 14  April  -  1858 J 

10  Oct.    1855 

New  Ross  - 

177,514 

2  30 

83,901    13     - 

19,225     5     - 

104,476     6     - 

15  Aug.  1853 

Newry      - 

187,973 

0  13 

94,474     3     - 

57,234   12     - 

159,650  16     - 

f!8  April-  18641 
\29  Aug.  -      „    J 

3  Jan.    1865 

Newtownards     - 

93,947 

1   12 

90,023     4     - 

38,069   10     - 

130,922  10     - 

15  July   -  1863 

12  Feb.    1864 

Newtownlimavaddy   - 

152,712 

0  32 

63,600     6     - 

12,669     3     - 

68,167   10     - 

14  Aug.  •  1858 

1  Nov.  1858 

Oldcastle  ... 

87,063 

1  37 

55,166  11     - 

6,700     6     - 

62,182   12     - 

(2S  Aug.  -  1854*1 
\17  June  -  1856/ 

10  Nov.   1856 

Omagh      ... 

174,217 

3  14 

69,950     7     - 

17,679     8     - 

-91,668     4     - 

-20  Feb.   -  I860 

5  July   1860 

Oughterard 

172,696 

3  21 

12,641     5     ~ 

1,810     3     - 

14,9*4   12     - 

24  Jan.    -  1856 

14  July    1855 

Parsonstown 

220,812 

0     1 

83,316     7     - 

17/HO     5     - 

102,061   17     - 

/25  Feb.    -  18521 
\\7  Aug.   -  1854  J 

25  July   1855 

Portumna 

77,009 

1  38 

31,436     5     - 

3^91    14     - 

35,602     -     - 

2  June  -  1866 

29  April  1867 

Rathdown 

69,606 

8  21 

53,090  10     - 

153,968   15     - 

221,968  10     - 

f20  Oat.    -  U471 
\10  Nov.  -      „    J 

5  July    1852 

Rathdrum 

277,452 

1   19 

95,795   13     - 

19,589  13     - 

129,396     2     - 

5  April  -  1854 

20  Dec  -  18501 
8     „     -  1851  : 

31  Aug.  1854 

Rathkeale 

89,99* 

3     5 

47,839     5     - 

7,139   10     - 

55,692  15     - 

10  Feb.   -  1852 
,  20  May  -     „     ( 
1  July  -      „ 
9  Sept.  -     f,    J 

4  April  1853 
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Return  of  the  Total  A 

rea  and  Valuation  of  Land  and  Buildings 

in  each  Union  in  Ireland,  &c— continued. 

NAME  of  UNION. 

Area, 
Statute  Measare. 

Annual  Valuation,  &c.,  of  froperty  liable  to  Assessment. 

Date  of  Printing. 

Date  of  Is:>ue, 

Land. 

Buildings. 

Total. 

for 
Rating  Purposes. 

A. 

R.    P. 

£.        $.     d. 

£.       s.    d. 

£.      8.     d. 

i 

Roscommon 

117,737 

1   28 

57,304   10     - 

6,238     4     - 

64,356  19     - 

6  Mar.  -  1857 

31  Oct     1857 

Roserea     ... 

118,496 

0  16 

57,344     9     - 

10,694  13     - 

69,978   16     - 

1  April  -  1861 

22  Jan.     1852 

Scarriff      - 

86,322 

1     0 

22,537   18     - 

2,985  17     - 

25,712     -     - 

21  Nov.  -   1855 

5  July    1856 

Shillelagh 

110,037 

1     5 

42,872  14     - 

6,933     4     - 

50,125     7 

f  17  Sept.  -  18531 
\  17  Nov.  -      „    / 

25  May    1854 

Skibbereen 

110,050 

3  30 

86,145     2     - 

8,808     2     - 

45,334   12     - 

[   1  May  -  1852] 
^21  Mar.  -  18531 
|20  July  -      „    J 

21  Jan.    1854 

Skull 

57,169 

0  30 

12,196   10     - 

2,230     -     - 

14,686     5     - 

20  July  -  1853 

23  Jan.    1854 

Sligo 

146,947 

3  17 

70,709     5     - 

23,425     8     - 

95,966     -     - 

18  Jan.  -  1858 

3  July    1858 

Straband  - 

135,713 

3  21 

69,811   14     - 

21,434   10     - 

96,015   14     - 

f  22  Mar.  -  1858  \ 
122  Nov.  -      „    J 

30  June  1859 

Stranorlar 

121,150 

1  27 

24,905  15     - 

4,585  11     - 

29,888     2     - 

7  Dec.  -  1867 

6  July    1868 

Strokestown 

93,395 

0  24 

45,912     6     - 

4,569   13     - 

50,752  12     - 

28  April     1857 

1  April  1858 

Swineford 

152,548 

2   16 

34,818  14     - 

5,293   11     - 

40,447   12     - 

15  Nov.  -  1866 

10  July    1857 

Thomastown 

107,499 

1     9 

53,646  17     - 

10,823     -     - 

65,720     4     - 

5  Oct.  -   1850 

(16  Mar.  -  1850^1 

)  30  Nov.  -      „     [ 

1  April     1851  f 

1 16  Aug.  -      „    J 

28  July    1852 

Thnrles     - 

143,342 

2  36 

70,806     8     ~ 

12,467     7     - 

89,928     9     - 

1  July    1853 

f  5  Oct.     -  1850^ 
12  Nov.  -      „ 

Tipperary 

179,967 

3  19 

116,980     7     - 

15,126  10     - 

139,701     7     - 

1  1  Feb.    -  1851 
15  Aug.  -     „ 
27  Oct.    -      „ 
12  Feb.    -  1852 

24  Dec.    1852 

Tobercurry 

126,439 

0  37 

36,714  17     - 

3,506     6     - 

40,441     8     - 

14  Dec.  -  1857 

25  May   1858 

Tralee 

221,834 

3  38 

65,899  15     - 

17,716  10     - 

84,845  10     - 

[22  Jan.    -  1852] 
I   I  Mar.  -   1853J 

2  Dec.    1858 

Trim 

119,459 

0  13 

95,255     8     - 

8,946     2     - 

108,928   16     - 

20  Oct.    -  1854 

80  April  1855 

Tuam        ... 

190,586 

0  35 

66,313  11     - 

8,915  14     - 

75,733     -     - 

10  Dec.  -  1855 

24  April  1857 

Tulla 

84,723 

1   36 

29,476  18     - 

2,810     5     - 

32,583     8     - 

20  Sept  -  1855 

6  July    1856 

Tullamore 

155,298 

3  23 

66,776  11     - 

,    13,083     1     - 

82,486     7     - 

1  May  -  1854 

7  Mar.   1855 

Urlingford 

76,102 

2  19 

89,977     7     - 

5,050  15     - 

45,458   17     - 

f  5  Oct.    -   1850*1 
\80  Nov.  -     „    J 

29  Mar.   1852 

Waterford 

125,577 

2     9 

88,572  13     - 

52,509  17     - 

147,274     4     - 

f  2  Nov.  -  1848^ 
24  April-  1849 
10  April  -  1850 
<  10  July  -      „ 
5  Oct    -      „ 
20  Nov.  -      „ 
12  Feb.    -  185lJ 

12  July    1852 

Westport  ... 

175,514 

I    13 

23,412     -     - 

6,932  18     - 

30,742     3     - 

16  May  -  1855 

8  Oct.    1855 

Wexford    - 

130,256 

0     2 

79,936-     6     - 

25,798  11     - 

106,920     7     - 

25  May  -  1853 

29  Sept.  1853 

Yonghal    - 

72,028 

3  36 

43,135     1     - 

15,692  19     - 

59,816  19     - 

[  2  June  -  1851] 
{15  Sept.  -      „ 
127.  June  -  1853 J 

10  Nov.   1853 

0.57. 
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APPENDIX  TO   REPORT   FROM  SELECT   COMMITTEE 


General  Valuation  of  Ireland. 


RETURN  of  the  Total  Expense  of  the  Annual  Revisions  of  the  Valuation  for  each  County  for 

of  each  County 


186  7. 


Account  of  Expenditure  incurred  between  1st  May  1866  and  30th  April  1867, 


counties. 


Antrim,    includiug    Belfast, 

Borough  of 
Armagh      - 

Carlow        - 
Carrickfergus,  Town  of 
Cavan         - 

Clare 

Cork 

Cork,  City  - 

Donegal      - 
Down  - 

Drogheda,  Town  of     - 
Dublin        - 
Dublin,  City       - 

Fermanagh  - 

Galway       - 
Gal  way,  Town  of 

Kerry  - 

Kildare        - 
Kilkenny    - 
Kilkenny,  City   - 
King's  County    - 

Lei  trim        - 
Limerick  *• 

Limerick,  City    - 
Londonderry       - 
Longford     - 
Louth  - 


Mayo  - 
Meath 
Monaghan  ^ 

Queen's  County  - 

lloscommon 

Sligo  - 


Tipperary,  N.  R. 
Tipperary,  S.  R. 
Tyrone 

Waterford- 
Waterford,  City 
Westmeath 
Wexford     - 
Wick  low    - 


Salaries. 


£.     8.  d. 


914 
419 


a  8 
8  10 


202  15    9 

1  10    1 

629    5     7 

536    3  11 

1,428  13    9 

389  9    3 

473    6    1 

774  13    8 

9  11     2 

1,028  10  11 

212  12    - 

498    5    2 

1,053  13    6 
85  15     1 

482    6  9 

345     4  9 

442  19  1 

87  11  5 

344  17  3 

388  15  10 
557  13  7 
122  12  2 
453  17  6 
283  8  7 
321  18    9 

984  8  2 
382  17  9 
265  13    5 

376  10  11 

594    8  11 

423  17  10 

390  12  3 
439  3  10 
586  11     8 

433  3  4 
75  19  2 
249  18  3 
463  17  11 
826    7  11 


18,378    4    6 


Traveling 

aod 

Hotel  Exposes. 


£.     s.  d. 

152    -    6 
90-10 

26  17  1 
-  4  3 
42  9  2 
85  7  7 
207  14  11 
33-7 

63  14    6 

168  10  10 

15    2 

104  18     1 

24    2    7 


48    2    4 

128    -    9 
3  15    2 

113  19  10 

44  19  11 
61     9  10 

7    3- 

45  14  11 


68  11  11 

103     -    5 

6  10    8 

60    4    - 

48  17  11 

49  7    - 

155  17  11 
49  8  6 
35    2     I 

67  11     9 

80  12    2 

79    6  11 


37  10 
67  5 
86  13 


55 

5 

54 


7  11 
19    3 

8  - 
66  14  10 
49    9    6 


2,671  11    - 


Labourers. 


£.   *.    d. 

16  19    3 
10    9     7 

3    2    6 

2  17  4 
10  17  10 
15     1  10 

-  18  11 


4 
19 


18    7 
2  11 


33  11 
7     3 


5     1     7 

10  17    7 
-  13    6 


14  10 
2    7 
7 
1 
2 


6 

5 

13  11 

2    6 

4  10 


7    9    2 
11  10  10 


18 

17 

5 


11  12    6 
3  10    7 

2  15    - 

13    5 

5  1  11 

6  -    - 

3  19  2 
8-8 
3  11     9 

5  16 
-  18    - 

7  5  8 
7    6    1 

6  14  10 


275  17    9 


Printing, 

Statieeerjt, 

and 

Advertising. 


£.  s.  «T. 

24  16  2 

7  3  1 


5  10  9 

-  6  5 

21  2  4 

14  4  4 

35  12  7 

4  15  - 


16  15  10 

17  5  - 
-  11  3 

31  5  6 
5  7  1 


8  2  5 

21  15  6 
-51 

13  14  6 

9  12  3 
10  11  4 

12  1 

8  3  2 


54  7 

12  16 

1  6 

16  10 

5  6 

6  3 


24  7  10 

8  14  1 

5  8  8 

7  5  5 

80  8  8 

51  11  1 

15  10  - 

16  19  3 
14  15  2 


11  - 

1  11 

20  17 

11  18 

9  2 


633  19  3 


Poetage 
aod  Carriage 

of~       " 


£.    *.  d. 

6  6  5 
1  13    7 

-  15    3 

-  -  10 
1  14  10 
3  8  3 
8  7- 
1    -    3 


2  18    7 

3  11     6 
-33 

4  8    4 
1    4    3 


1  13    1 

5  9- 
-11 

2  14  9 
2  10  9 
2  14  8 
-68 
1  12     1 


2  10 
4  10 

3  10 
12    - 

8  11 
6    - 


2 

4 

13 


6 


1  10  6 
4  1  7 
3     1     2 


1  18  11 

2  8    7 

3  1- 

2    9    4 
-    6  10 

1  15    2 

2  9- 
19    6 


97    4    2 


Rest  of 

Office,  Fuel, 

aed 
Light,  Sec. 


£.    t.  d. 

16  13    6 
5    3     1 

2  7    4 

-  3  - 
5  7  9 
9  10  11 

24-8 

3  -    1 

9    3    9 
11     3  10 

-  10    8 
14    2    4 

3  16    9 

5    9    6 

14  18    3 

-  4    - 

7  9  5 
7  17  8 
7  16  - 
13- 
5    3  10 

5  10  11 
9    9    9 

-  12    8 

7  11     3 

4  13  11 
4    16 

18  12    6 

6  13  3 
4  16  10 

4  18    - 
12-8 

8  18    3 

5  18    3 

7  6  10 

9  10    6 


7  5 
1  3 
4  18 
6  10 
4    6 


290    3    7 


Incidenta, 
Law 


8  IS  2 
1  15  5 

-  16  7 


1  19 
3  IS 
9  4 
1  - 


3 

4 

6 
19 


7  11 
1  8 

1  9 
6  9 

2  7 


2-6 
6  12  9 


2  14 
2  19 
2  19 
-  6 
1  18 


2  6  3 

3  11  6 
-19 
6  2  5 
1  12  6 


1  10  5 

6  17  7 

2  11  3 
1  17  7 

1  17  11 

4  12  3 

3  7  2 


2  4 

2  18 

3  12 


15 
10 
18 
6 
18 


132  10  6 


TeeuL. 


1,138  17  8 

535  14  5 

242  5  3 

2  3  7 

604  16  2 

663  5  2 

1,728  15  5 

433  4  8 

574  5  3 

998  9  5 

12  3  3 

1,217  12  1 

273  8  11 

568  14  6 

1,240  7  3 

90  13  11 


637  10 
415  12 
536  3 
98  14 
409  14 

529  4 
701  7 
131  7 
550  16 
351  5 
388  12 


1,207  19  - 
455  19  5 
317  6  5 

450  17  11 

761  6  2 

576  1  5 

457  14  - 
644  1  10 
707  15  11 


517  3 

86  7 

341  1 

561  2 

399  8 


22,479  10  8 


Francis  Eland,  Accountant. 
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General  Valuation  of  Ireland. 


the  Financial  Years  1867  and  1868,  in  the  Detail  as  furnished  to  the  Secretaries  for  the  Grand  Juries 
in  those  Years. 


186  8. 


Account  of  Expenditure  incurred  between  1st  May  1867  and  30th  April  1868. 


counties. 


Antrim,    including  Belfast, 

Borough  of 
Armagh       - 

Carlow        - 
Carrickfergus,  Town  of 
Cavan         - 
Clare  - 

Cork 

Cork,  City  - 

Donegal      - 
Down  - 

Drogheda,  Town  of     - 
Dublin         - 
Dublin,  City       - 

Fermanagh-        - 

Galway       - 
Gal  way,  Town  of 

Kerry  - 

Kildare       - 
Kilkenny    - 
Kilkenny,  City  - 
King's  County     - 

Lei  trim        - 
Limerick     - 
Limerick,  City    - 
Londonderry       - 
Longford     - 
Louth  - 

Mayo  - 
Meath         - 

Monaghan  - 

Queen'?  County  - 
Roscommon  - 
Sligo  - 


Tipperary,  N.  R 
Tipperary,  S.  R. 
Tyrone 

Waterford  - 
Waterford,  City  - 
Westmeath 
Wexford     - 
Wicklow     - 


Salaries. 


£.    s.   d. 

798    1    9 
361     4  11 

254  16  2 
11  2  3 
519  15  11 
657  10  - 
1,441  7  2 
191     2    6 

536  7  7 

639  6  8 

25  18  4 

1,183  4  11 

281  8  8 

688  15  11 

1,126  19  10 
46  14    3 

656  15  2 

385    1  3 

426  18  2 

110    8  9 

408    2  9 


385  18 
628  11 
56  14 
413  1 
250  12 
234    6 


1,111  19  10 
574  5  11 
341     4    5 

264  10  10 

641  18     1 

516  10     1 

361  3  6 
460  3  - 
662  19  10 

334-8 
47  7  11 
301  17  9 
618  3  2 
385     2    6 


£. 


19,382  12    7    3,096    -  10 


Travelling 

and 

Hotel  Expense 


£.  8.   d. 


185  17 
64  1 

20  11 
-  11 

62  6 
127  13 
224  17 

27  10 


121  8 

144  15  - 

4  11  - 

108  16  10 

35  8  7 

76-5 

171  16  3 
6  7  3 

124  10  7 

66  1%  7 
65  5  6 

6  13  8 

67  19  11 

45  17  9 

110  7  2 

13  4  2 

68  7  3 
49  10  2 
24  12  3 


166  -  11 
101  7  10 

67  3  - 

54  8  5 
111  -  - 

73  10  8 

59  19  - 

61  16  11 

123  16  11 

63  16  11 

7  7  4 

48  18  1 

74  12  6 

55  9  11 


Labourers. 


Printing, 
Stationary, 

and 
Advertising. 


£.    $.    d. 

20  14  9 
3  2  6 

2  16  11 

3  13  11 
15  7  2 
17  18*2 

-  6  4 


4 
18 


3  5 
6  5 

-  7  6 
42  8  7 
11  17  11 

6  16  10 

11  15  9 

-  18  - 

15  2  10 
4  4  3 

7  15  3 

1  1  6 

2  1  9 

2  6  3 

13  14  8 

-  16  9 
4  18  7 

6  17  - 
1  6  4 

7  11  10 

7  5  3 

8  2  8 

1  17  7 
8  5- 

2  19  3 

7  7  9 

7  4  3 

8  14  9 

6  6  5 
1  6  3 

6  3  2 

7  18  11 
6  11  4 


314 


£.    8.  d. 

37  3  8 
13  15  5 

21  12  9 

-  8  11 

13  4  11 

40  19  - 

5  11 

-  1 


106 


2-2  17  6 

26  1  11 

-  13  L' 

43  12  9 
8  7  5 

13  9  5 

34  13  11 

-  6  - 

44  7  9 

17  7  6 
40  5  8 

2  13  7 

18  14  - 


31 

69 

2 


16  1 

10  9 

5  19 


45  5  8 
17  3  10 
11  19  - 

16  1  3 

40  8  11 

48  17  4 

64  17  6 

46  1  10 
23  11  11 


61  6 
2  13 
11  18 
31  10 
33  - 


1,110 


Postage 

and  Carriage 

of  Parcels. 


£.  s.   d. 

6  9     1 

2  6     9 

-  15     3 

-  1  2 
2  7- 
4  2  3 
9  13  6 
15     6 

5-4 

4  4     1 

-  1     7 

5  11     7 

1  7  11 

2  5- 

6  7- 

-  -  10 

4  3    8 

3  16 
3  5     4 

-  8  3 
2  15 

2  12    7 

3  6    2 

-  7  2 
2  18  9 
1  14  11 

1  1     6 

7  13    1 

2  1  2 
1  19    2 

1  15     5 

5  6    4 

3  10    7 


2  5 
2  15 
4    3 


3  2  10 

-  8  2 

2  2  2 

2  8  11 

2  -  - 


118  11     8 


Rent 
of  Office, 

Fuel, 
and  Light. 


£.  s.  d. 

18  -  11 
6  19  8 


2  9  7 
-  4  5 
7-6 
10  17  4 
26  15  1 
4  0  6 


10  18  4 

13  1  6 

-  5  9 
17  4  1 

4  6  9 

6  18  4 

17  5  6 

-  (>  6 

10  19  - 

8  6  5 

8  18  7 

1  6  10 

6  1  10 


Incidents, 

Law 

Expenses,  &c. 


6  15 
9  14 
1  4 
8  3 
5  2 
3  8 


20  13  11 
6  6- 
5  12  3 

5  13  6 

10  10  9 
9  14  11 

6  17  4 
8-3 

11  10  5 

7  18  2 
1  6  - 

5  17  8 

6  14  3 
5-5 


331  18  1 


£.    8.  d. 

63  1  1 
2  2  10 

-  14  8 

2  4  8 

3  9  11 
8  17  8 
1  5  10 

3  16  6 

4  4  3 

-  1  - 

5  14  3 

1  7  4 

2  9  1 

11  2  5 

-  8  - 

3  10  2 
3-3 
3  3  7 

-  5  9 
1  18  10 


Total. 


2  2  3 

3  9  9 
-  4  2 

11-4 
1  12  8 
1  5  10 


40  19  8 
2  5  7 
2  3  10 

2  1  6 
4  14  1 

3  4  1 


3  8 

8  10 

13  11 


2  16  - 
-72 

1  17  11 

2  2- 
1  16  2 


£.     8.   d. 

1,129  8  11 
458  13  3 


215  6  6 


303  17 
12  7 
610  13 
859  19 
1,835  15 
233  17 

704  12 

849  1» 

31  1» 

1,406  13 

344  4 


3 
9 
1 
3 
3 
4 

2 

10 

4 


796  K 

1,380 
55 


-  8 

-  10 


859  9 
488  - 
555  12 
122  18 
507  - 


2 
9 
1 


476  12  ! 

838  5  i) 

74  17  .5 

524  11  (> 

325  1»  10 

27*2  -  - 

1,400  4  11 

710  15  7 

438  4  4 

346  8  6 

822  2  7 

658  6  11 

504  14  1 

588  10  6 

838  10  9 


479  7 

60  16 

378  15 

743  10 

488  19 


24,518  10  I 


Frond*  Eland,  Accountant. 
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Appendix  No.  2. 


PAPERS  handed  in  by  Mr.  J.  B.  Green,  29  April  1869. 


List  of  Counties  and  Cities,  showing  the  Dates  at  which  the  Valuation  of  each 

was  Completed. 


Counties. 

Date  of 
Issue  of  Valuation* 

Counties. 

Date  of 
Issue  of  Valuation. 

Carlow     - 

28  June     -     1853. 

Borough  of  Drogheda 

6  July 

-     1855. 

Cork        .... 

20  July     -     1853. 

Meath      .... 

10     „ 

-     1855. 

Cork  City 

9     „        -     1853. 

Westmeath        ... 

5     .» 

-     1855. 

Dublin     .... 

5  May     -     1853. 

Clare        .... 

8    » 

-     1866. 

Kerry       -        -        -        - 

19  Julv      -     1858, 

Galway  Town  ... 

14     „ 

-"    1866. 

Kilkenny  .... 

8     „        -     1853. 

Cavan       .... 

25  June 

-     1857. 

Kilkenny  City  - 

8     „        -     1853. 

Galway    .... 

29     „ 

-     1857. 

Limerick  -         -         -        » 

29  June     -     1858. 

Leitrim     .... 

6  July 

-     1857. 

Limerick  City  ... 

29     „        -     1853. 

Mayo       .... 

13     „ 

-    1867. 

Queen's     -        -        -        - 

28     „         -     1853.  ' 

Donegal  -         -        -        - 

6     „ 

-     1858. 

Tipperary          - 
Waterford         ... 

29     „         -     1853, 

Roscommon      ... 

1     „ 

-     1858. 

5  July      -     1858. 

Sligo 

7     „ 

-     1858. 

Waterford  Borough  - 

5     „         -     1853. 

Londonderry     ... 

16     „ 

-     1859. 

Dublin  City      - 

31  October      1854. 

Tyrone     .... 

13     „ 

-     I860. 

Kildare     -        -        -        - 

18  July     -     1854. 

Monaghan        ... 

I     » 

-     1861. 

Wexford  .... 

7     „        -     1854. 

Antrim     - 

10     „ 

-     1862. 

Wicklow- 

4     „        -     1854. 

Carrickfergus   -        -        - 

10     „ 

-     1862. 

King's      .... 

2     „         -     1855. 

Fermanagh        ... 

*     „ 

-     1863. 

Longford  -        -        -        - 

6     ,,         -     1855. 

Down       -        -        -        - 

12     n 

-     1864. 

Louth      - 

6     „         -     1855. 

Armagh  - 

1  June 

-     1866. 

List  of  Counties  and  Cities,  showing  the  present  Tenement  Valuation  and  the 

proposed  Increase  per  £. 


Present 

Proposed 

Present 

Proposed 

Counties. 

Tenement 

Increase 

Counties. 

Tenement 

Increase 

Valuation. 

per  £. 

Valuation. 

per  £. 

Leinster. 

£. 

$.     d. 

M  unster — continued. 

£. 

«.     d. 

Carlow  - 

163,911 

5     - 

Waterford      - 

275,194 

4    - 

Dublin  - 

667,015 

5     - 

„      City        -        - 

86,4011 

2     - 

„     City   -        -        - 

654,952 

2     - 

Kildare          ... 

383,927 

5     - 

CONNAUGHT. 

Kilkenny      -         -         - 

„       City 
King's  -        -        -        - 
Longford      -        -         - 
Louth   - 
Meath  - 

841,229 
17,839 
242,212 
152,094 
224,088 
547,703 

5     - 

2  - 

3  4 

3     4 
5     - 
5     - 

Galway          ... 
Leitrim          ... 
Mayo   .... 
Roscommon  ... 
Sligo     .... 

468,788 
134,637 
307,806 
292,403 
207,636 

4  0 
2"    6 
a    4 

5  0 
2     6 

Queen's         ... 

257,385 

3     4 

Ulster. 

Westmeath    -         -         - 

314,550 

5     — 

Wexford 

372,076 

4     •- 

Antrim          -         -         - 

858,943 

. 

Wicklow       ... 

252,055 

4     - 

Cavan  -        -         -        - 

268,044 



Donegal        -        -        - 

289,302 

— ■ 

MUNSTER. 

Londonderry  -        -        - 

341,342 

-        • 

Clare    .... 

812,089 

4     - 

Monaghan     • 

260,400 

— 

Cork    .... 

„     City     - 
Kerry  -         -         -         - 

Limerick       « 

1,028,862 
122,114 
274,020 
452,412 
63,876 
672,734 

4     - 

3  4 

4  - 

5  - 
2     0 
4     - 

Tyrone-         ... 
Armagh         ... 
Down  .... 

Fermanagh   ... 

Total    -    -  £. 

418,234 
403,180 
757,495 
227,667 

— 

„       City 
Tipperary      -         -         - 

12,814,014 

— 

Digitized  by 


Google 


ON  GENERAL  VALUATION,   &C.  (IRELAND). 


229 


RETURN  of  the  Names  of  some  of  the  Counties  in  Ireland,  showing  t}ie  Number  of  Years  that  have  Elapsed 
since  the  Completion  of  the  first  Tenement  Valuation  of  each  County. 


Counties. 

Years 
Completed. 

Counties. 

Years 
Completed. 

Counties. 

Years 
Completed. 

Dublin      -         -         -         - 

19 

Waterford        ... 

17 

Drogheda  Town 

15 

Dublin  City      - 

16 

Waterford  City 

17 

Meatli     .... 

15 

Kilkenny  - 

19 

Tipperary        - 

17 

Longford         -         -         - 

14 

Kilkenny  City  - 

19 

Cork       ...         - 

17 

Westmeath      -         -         - 

14 

Kildare     - 

18 

Cork  City        ... 

17 

Galway  -         -         -        - 

14 

King's      .... 

17 

Limerick         - 

17 

Galway  Town  - 

14 

Carlow     - 

17 

Limerick  City 

17 

Mayo      -         -         -         - 

14 

Queen's     -         -         -        - 

17 

Clare      - 

16 

Roscommon    - 

14 

Wexford  - 

17 

Kerry      - 

15 

Leitrim   - 

13 

Wicklow  -         -         -         - 

17 

Louth     - 

15 

Sligo       .... 

13 

Of  30  Counties  and  Counties  of  Cities  and  Towns,  28  have  been  completed  14  years  and  upwards  since  the  last  Valuation 

was  completed. 


Genekal  Subvey  and  Valuation  of  Ireland. 


RETURN  of  the  Persons  Dismissed  (or  Discontinued)  the  Service  of  the  General  Valuation  of  Ireland, 

from  the  1st  January  1850  to  the  1st  January  1869. 


Subsequent  Re-employment. 

How  Employed. 

Rate  of 

Salary. 

Cause  of  Dismissal  or 
Discontinuance. 

a  AMES. 

Date. 

Duration. 

Salary. 

8.     (L 

*.    d. 

Armour,  Maurice     - 

. 

- 

Surveyor 

- 

- 

5    -  per  da) 

r    m 

Completion  of  work. 

Alley,  Thomas  W.    - 

- 

- 

Clerk  - 

- 

- 

2    6 

tt 

- 

ditto. 

Bradley,  Thomas 

. 

. 

Surveyor 

. 

. 

3    6 

»» 

. 

ditto. 

Bennett,  Edward 

- 

- 

Clerk  - 

• 

- 

3    6 

a 

- 

ditto    - 

15  March  -1853 

1  year  2  months 

4    6  per  day. 

Bourke,  John  - 

- 

- 

Draftsman 

- 

- 

3    - 

» 

- 

ditto. 

Barring  ton,  Edward  F. 

- 

- 

Clerk  - 

- 

- 

3    - 

n 

- 

ditto. 

Buck,  John     - 

. 

• 

Ditto 

- 

- 

3    6 

a 

- 

ditto. 

Blair,  John 

- 

- 

Ditto 

- 

- 

3    - 

a 

- 

ditto. 

Bropley,  John 

- 

- 

Draftsman 

- 

• 

3    6 

a 

- 

ditto. 

Coghlan,  John  J.    - 

• 

. 

Surveyor 

. 

- 

4    - 

a 

- 

ditto. 

Carroll,  Michael 

. 

. 

Ditto 

- 

- 

5    6 

yt 

• 

ditto. 

Clarke,  James  A.,  jun. 

- 

- 

Clerk  - 

- 

- 

2    6 

it 

- 

ditto    - 

9  April  -  1857 

3  months  - 

3    6      „ 

CaUinan,  James 

. 

- 

Ditto 

- 

- 

2    - 

it 

- 

ditto. 

Cottingham,  James  - 

- 

- 

Ditto 

- 

- 

3    6 

ti 

- 

ditto. 

Coffey,  Stephen 

- 

- 

Draftsman 

- 

- 

2    6 

it 

- 

ditto. 

Donnelly,  James 

m 

. 

Valuator 

•« 

- 

10    - 

it 

- 

ditto. 

Deering,  Michael     - 

. 

- 

€urveyor 

. 

- 

5    - 

»f 

- 

ditto    - 

7  August  1852 

3  years  7  months 

5    -     „ 

Donnelly,  William  - 

- 

- 

Ditto 

- 

- 

3    - 

»> 

- 

ditto. 

Dundon,  Michael     - 

• 

. 

Clerk  - 

. 

- 

3    6 

tt 

- 

ditto. 

Dwyer,  Martin 

. 

. 

Draftsman 

- 

- 

3    - 

ft 

- 

ditto    - 

25  May  -    1857 

2  months  - 

4    6      „ 

Darcy,  John    - 

- 

- 

Clerk  - 

. 

- 

2    - 

tt 

- 

ditto    - 

1  May  -    1856 

2  months  • 

3    6      „ 

Dowdall,  Patrick  J. 

- 

• 

Surveyor 

- 

- 

5    - 

tt 

- 

ditto. 

Dore,  James    - 

- 

- 

Draftsman 

- 

- 

3    6 

if 

- 

ditto. 

Donnelly,  James 

- 

- 

Ditto 

- 

- 

3    6 

tt 

- 

ditto. 

Duignam,  John 

- 

- 

Clerk  - 

- 

- 

2    - 

tt 

- 

ditto. 

Donnelly,  Patrick  F. 

- 

- 

Surveyor 

- 

- 

5    - 

if 

- 

ditto. 

Feighery,  Denis 

« 

. 

Surveyor 

. 

. 

5    - 

»> 

- 

ditto    - 

2  August  1852 

5  years     - 

5    -      „ 

Fagan,  Patrick  A.    - 

- 

. 

Clerk  - 

- 

- 

3    - 

ti 

- 

ditto    - 

16  May  -    1857 

2  months  • 

4    6      „ 

Fry,  John  C  - 

- 

- 

Ditto 

• 

- 

3    6 

it 

- 

ditto. 

Flannelly,  Thomas  E. 

- 

• 

Draftsman 

- 

- 

3    6 

a 

- 

ditto. 

Frith,  Robert  - 

- 

- 

Surveyor 

- 

- 

5    - 

it 

- 

ditto. 

Fahy,  Thomas  - 

- 

- 

Clerk  - 

- 

- 

3    6 

it 

- 

ditto. 

Gillespie,  Richard    - 

. 

. 

Clerk  - 

. 

. 

3    - 

it 

. 

ditto    - 

18  April  -  1857 

3  months  - 

4    6     „ 

Gray.  John 

. 

- 

Ditto 

- 

- 

3    - 

it 

- 

ditto. 

Gartland,  William   - 

. 

- 

Surveyor 

- 

- 

5    - 

tt 

- 

ditto. 

Gamble,  Thomas  E. 

- 

- 

Clerk   - 

- 

• 

2    6 

tt 

- 

ditto. 

GiUes,  Thomas 

- 

- 

Surveyor 

- 

- 

5    - 

tt 

- 

ditto. 

Gildea,  Jonas  - 

- 

- 

Clerk  - 

- 

- 

3    - 

tt 

- 

ditto. 
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Return  of  the  Persons  Dismissed  (< 

>r  Discontinued)  the  Service  of  the  General  Valuation  of  Ireland,  <fcc.— 

continued. 

Cause  of  Dismissal 

Subsequent  Re-employment. 

NAMES. 

How  Emp 

loved 

Rate  of  Salary. 

or 
Discontinuance. 

Date. 

Duration. 

Salary. 

s.    d. 

«.    d. 

Harte,  Philip  - 

• 

- 

Draftsman 

- 

- 

4    -  per  day  - 

Completion  of  Work 

14  Feb.    -  1854 

2  years     - 

4    -  per  day. 

Harvey,  George 

• 

- 

Clerk   - 

- 

- 

3    -      „        - 

ditto. 

Hogan,  Joseph 

- 

- 

Ditto 

• 

- 

2    6      „        - 

ditto. 

Horn,  John     - 

- 

- 

Surveyor 

- 

- 

3    4      „        - 

ditto     - 

15  March    1863 

1  year  3  months 

4    6       ,f 

Holland,  James 

- 

- 

Clerk  - 

- 

- 

4    -      „        - 

ditto     - 

16  August  1852 

2  years  2  months 

4    -        „ 

Hipwell,  Edward     - 

• 

- 

Ditto 

- 

- 

2    6      „        - 

ditto. 

Hayes,  James 

- 

- 

Draftsman 

- 

- 

3    6       „        - 

ditto. 

Hill,  John       - 

- 

- 

Clerk  - 

- 

- 

2    6      „        - 

ditto. 

Healy,  Thomas 

- 

- 

Draftsman 

- 

- 

3    6       „        - 

ditto     - 

13  April  -  1857 

3  years  6  months 

4    -       » 

Harton,  William     - 

• 

• 

Surveyor 

- 

- 

3    6      „        - 

ditto. 

Irvine,  William 

• 

. 

Clerk  - 

. 

. 

4    -      „        - 

ditto. 

Irwin,  Edward 

- 

- 

Ditto 

- 

- 

2    6       „        - 

ditto. 

Johnston,  James 

. 

. 

Valuator 

m 

- 

13    4       „        - 

ditto. 

Johnston,  Henry     - 

- 

- 

Ditto 

" 

r 

13    4       „        - 

ditto. 

Kennedy,  Daniel     - 

. 

• 

Clerk  • 

. 

. 

3    6      „        - 

ditto     - 

4  Feb.    -  1837 

10  months 

5    -       * 

Kenny,  Edward  J.  - 

- 

• 

Ditto 

- 

- 

4     -       „        - 

ditto. 

Kelly,  Henry  L. 

- 

- 

Surveyor 

- 

- 

5    -       „        - 

ditto     - 

21  April  -  1857 

3  months 

6 

Kehoe,  James  - 

- 

• 

Draftsman 

- 

- 

3    6      „        - 

ditto. 

Kennedy,  Patrick    • 

- 

- 

Surveyor 

" 

- 

5    -      „        - 

ditto. 

Lodge,  George 

. 

- 

Ditto 

. 

. 

5    -      „        - 

ditto     - 

13  Nov.   -  1856 

1  year     - 

7    -       „ 

Ledsam,  John 

- 

- 

Clerk  - 

• 

- 

3    -      „        - 

ditto. 

Leahy,  Joseph 

- 

- 

Draftsman 

- 

- 

4    -      „       - 

ditto. 

Lord,  Isaac     - 

- 

- 

Clerk  - 

- 

- 

1     4      „        - 

ditto. 

Lloyd,  John  G. 

- 

- 

Surveyor 

" 

- 

5    -      „        - 

ditto. 

McGarry,  Michael  - 

• 

- 

Surveyor  (originally 

2    6      „        - 

ditto     - 

14  May    -  1857 

2  months 

5    6        „ 

Clerk). 

McCormach,  Henry 

- 

Ditto 

» 

- 

2    -      „       - 

ditto.               ' 

i 

McMullen,  Esmond 

- 

- 

Clerk  - 

- 

- 

3    6      „       - 

ditto. 

McGuinness,  Charles 

- 

Surveyor 

- 

- 

5    -      „        - 

ditto. 

McMahon,  Thomas 

• 

• 

Clerk  • 

• 

- 

2    6      „       - 

ditto. 

McCarthy,  Jeremiah 

- 

• 

Valuator 

- 

- 

7    -      »,       - 

ditto. 

Mooney,  Thomas     - 

- 

- 

Clerk  - 

- 

- 

2    6      „       - 

ditto. 

Molloy,  Edmond     - 

• 

. 

Ditto 

- 

• 

3    6      „       - 

ditto. 

Mulling,  Thomas     • 

• 

„ 

Surveyor 

- 

- 

6    -      „       - 

ditto. 

Moran,  Henry  M.   - 

• 

. 

Ditto 

- 

- 

5    -      „       - 

ditto. 

Madigan,  Thomas    - 

. 

. 

Ditto 

- 

- 

6    -      „        - 

ditto. 

Mortimer,  Henry     - 

. 

_ 

Draftsman 

- 

- 

3    -      „       - 

ditto. 

Madden,  John 

— 

— 

Clerk  - 

• 

. 

3    6      „       - 

ditto. 

Marquis,  James 

- 

- 

Draftsman 

" 

- 

3    6      „       - 

ditto     - 

1  May   -  1856 

1  month  - 

3    6        „ 

O'Lougblin,  John    - 

— 

Clerk  - 

• 

. 

3    6      „       - 

ditto     - 

1  Sept.  -  1854 

1  year  10  months 

*    -       » 

O'Malley,  Michael  - 

m 

. 

Surveyor 

• 

• 

5    -      „       -. 

Resigned. 

O'Kelly,  Anthony  - 

. 

«. 

Clerk  - 

- 

- 

2    -      „       - 

Completion  of  Work. 

O'Brien,  Thomas  E. 

. 

. 

Surveyor 

- 

- 

5    -      „       - 

ditto     - 

7  April  -  1857 

8  months 

5    -       „ 

0*  Kearney,  Nicholas 

- 

- 

Clerk  - 

" 

- 

3    -      „       -, 

ditto. 

Preston,  EyreW.    - 

Surveyor 

. 

. 

5    -      „       - 

•        ditto     -        - 

8  August  1854 

1  year  7  months 

5    -       n 

Preston,  William     - 

. 

. 

Clerk   - 

- 

- 

3    6      „       - 

ditto     - 

7  April  -  1857 

3  months 

<      -            H 

Palmer,  Isaac  - 

- 

- 

Ditto 

" 

- 

3    -      „       -. 

ditto. 

Quinn,  Thomas 

- 

- 

Surveyor 

- 

- 

3    6      „        - 

-       ditto. 

Roche,  David  - 

m 

Ditto 

. 

. 

4    6      „       - 

ditto. 

Reilly,  Edward 

. 

m 

Valuator 

- 

- 

10    -      „       - 

ditto. 

Roch,  Daniel  - 

. 

m 

Draftsman 

• 

• 

3    6      „       - 

ditto. 

Robinson,  James     - 

. 

m 

Ditto 

. 

• 

3    6      „       - 

ditto. 

Roche,  Pierce  - 

m 

m 

Surveyor 

• 

- 

4    -      „       - 

ditto. 

Rogers,  Robert 

m 

. 

Clerk  - 

- 

• 

2    6      „        - 

ditto     - 

27  March    1857 

1  month 

3  -        „ 

Roantree,  James 

. 

. 

Ditto 

• 

- 

2    6      „       - 

ditto. 

Ryan,  William  L.    - 

- 

- 

Ditto 

" 

- 

2    -      „        - 

ditto     - 

7  April  -  1857 

3  months 

2    «        * 

Scollard,  William     - 

— 

Surveyor 

. 

„ 

- 

ditto     - 

18  Oct.    -  1852 

4  years  9  months 

5    -        n 

Seabrook,  Richard   - 

• 

• 

Clerk  - 

- 

- 

- 

ditto     - 

17  March    1857 

4  months 

6    -        „ 

Sutcliffe,  John 

. 

. 

Ditto 

- 

- 

1    8  per  day  - 

ditto. 

Smith,  Richard  D.    - 

• 

. 

Ditto 

- 

- 

3    6      „        - 

ditto. 

Sharpe,  John  • 

- 

- 

Ditto 

- 

- 

3    -      „        - 

ditto. 

Talbot,  John  - 

• 

• 

Draftsman 

. 

• 

2    -      „       - 

ditto. 

Thane,  George 

- 

- 

Surveyor 

" 

- 

&    -      »       - 

ditto. 

Waters,  John  D.     - 

. 

. 

Clerk  - 

. 

. 

2    6      „       - 

ditto. 

t 

Waters,  Edward  D.  - 

. 

- 

Ditto 

- 

- 

2    6      „       - 

ditto. 

Wilcocks,  William  - 

- 

- 

Clerk 

" 

- 

2    6      „       - 

ditto. 

r 

Young,  Joseph 
Yates,  Henry  - 

- 

- 

Ditto 
Ditto 

- 

• 

2    -      „       - 
2    B      „       - 

ditto, 
ditto     - 

15  (April  -  1857 

3  months 

3    -        „ 

General  Valuation  Office,  Dublin,  27th  April  1869. 


Digitized  by 


Google 


OW  GENERAL   VALUATION,   &C.   (IBBLANI>). 


231 


Appendix,  No.  2. 


Geweral  Survey  and  Valuation  or  Ireland. 


CLASSIFICATION  of  the  Officers  comprising  the  Department  of  the  General 
Survey  and  Valuation  of  Ireland,  made  by  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  to  take  effect  from  the  1st  of  April  1865,  under  the  Provisions  of 
the  *  Tenement  Valuation  (Ireland)  Act." 


Circular  of  the  Accountant  and  Cashier  to  the  several  Officers  of  the  General 
Valuation  Department,  specifying  their  respective  Appointments,  Salaries,  and, 
Terms  of  Service,  in  pursuance  of  the  arrangements  made  by  the  Lords  Commissioners 
of  Her  Majesty's  Treasury,  to  take  effect  from  the  1st  April  1865. 

General  Survey  and  Valuation  of  Ireland, 
Accountant's  Office,  2,  Fitzwilliam  Place,  Dublin, 
Sir,  1  April  1865. 

I  AM  directed  by  the  Commissioner  of  Valuation  to  inform  you,  that  by  a  recent  classi- 
fication of  the  several  officers  in  this  department,  appointed  to  assist  in  carrying  into 
effect  the  provisions  of  the  "  Tenement  Valuation  (Ireland)  Act,"  as  authorized  and 
approved  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  you  have  been 
appointed  as  an  officer  in  the  class,  the  minimum  salary  of  such  class  being  £. 

and  the  maximum  £,  ,  per  annum.     It  has  been  further  determined  by  their  Lord- 

ships, that  all  persons  in  the  class  referred  to  shall  receive  an  annual  increase  of  £. 
until  their  specified  maximum  be  attained,  the  foregoing  arrangement  being  directed  to 
take  effect  from  the  1st  of  April  1865 ;  your  salary  from  that  date,  during  the  year  ending 
31st  March  1866,  being  £. 

It  will  be  necessary,  for  the  uniform  rendering  of  my  accounts,  that  you  will  carefully 
prepare  your  receipt  for  salary  and  other  vouchers  as  hitherto,  but  you  will  omit  any 
designation  beyond  your  signature,  except  the  terms  enclosed  in  parenthesis,  thus  (1st, 
2nd,  or  3rd  class),  as  the  case  may  be,  without  specifying  the  nature  of  your  employment 
for  the  time  being,  as  draftsman,  valuator,  or  surveyor ;  and  you  will  adopt  this  practice 
in  all  documents  furnished  to  me,  whether  in  the  monthly  time  sheets  or  otherwise. 

Five  years  have  been  added  to  the  time  of  which  you  have  already  had  notice  in  the 
Treasury  arrangements  of  1860,  as  your  term  of  service,  and  I  am  to  say,  in  reference  to 
superannuation,  that  such  term  (amounting  on  the  1st  of  April  to  years)  is  in  every 

instance  that  fixed  in  the  new  arrangement  made  by  the  Lords  Commissioners  of  Her 
Majesty's  Treasury. 

I  am,  &c. 
(signed)        Francis  Eland, 
Accountant  and  Cashier  to  the  General  Survey  and 
To  ,  Esq.  Valuation  Department,  Ireland. 


Classification  of  the  Officers  comprising  the  Department  of  the  General  Survey 
and  Valuation  of  Ireland,  ordered  by  the  Lords  Commissioners  of  Her  Majesty's 
Treasury,  to  take  effect  from  the  1st  day  of  April  1865. 


Sir  Richard  Griffith,  Bart.,  ll.d.,  f.r.s.,  m.i.c.e.,  &c.  &c,  Commissioner — 39  years9 

service. 

John  Ball  Greene,  m.i.C.b,  f.g.8.,  &c.  &c,  Superintendent — 22  years'  service. 


N  A  M  S  8. 


Francis  Eland,  Accountant  and  Cashier  - 

R.  Frederick  Shaw,  Chief  Clerk  (BOO/,  to 
365  L,  by  15/.  a-year). 

George  Bolton,  Solicitor        - 
0.57. 


Yews' 
Service* 


35 
15 

14 

eo2 


Salary, 

commencing 

1  April 

1865. 


865 
815 

300 


Observations. 
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APPENDIX  TO  REPORT  FROM  SELECT  COMMITTEE 


Classification  op  Officers,  &c. — continued. 


First  Class— Comprising  13  Officers. 
Scale,  300  /.  to  365  /.,  by  10  L  a  year. 


Yean' 

Salary 

Years' 

Salary 

No. 

Names. 

Service. 

Commencing 
1  April  1865. 

Observations. 

No. 

Names* 

Service. 

Commeneiug 
1  April  1865. 

Observations, 

£. 

£. 

1 

Ryland  Byron 

28 

300 

8 

George  L.  M'Cormack     - 

24 

300 

2 

Henry  M.  Duffy 

27 

300 

9 

William  Scott  - 

17 

300 

3 

Geo i  go  R.  Hitchcock 

26 

300 

10 

Terence  Allt    - 

16 

300 

4 

Henry  Hutchings    - 

26 

300 

11 

George  A,  Craig 

12 

300 

5 

Thomas  Hampton    - 

26 

300 

12 

Robert  Bell      - 

10 

320 

6 

Robert  M'Mieken    - 

24 

350 

13 

(Vacant.) 

7 

George  Irwin  - 

24 

300 

Second  Class — Comprising  24  Officers. 
Scale,  200  /.  to  280  /.,  by  10  L  a  year. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Patrick  Conroy 
John  Davis 
Philip  Rogers  - 
Richard  M.  Daly 
Denis  Quinn    - 
Peter  F.  Carroll 
Jeremiah  Deane 
Francis  M angan 
William  Doheny 
William  J.  Burke 
William  II.  Perrin 
William  Ryan 


£. 

30 

210 

28 

200 

28 

200 

20 

240 

20 

200 

20 

200 

20 

200 

20 

200 

19 

200 

19 

200 

18 

200 

18 

200 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Denis  M'Elligott     - 
Martin  Doyle  - 
John  Power     - 
Timothy  Moylan 
.lames  T.  Hurford     - 
Henry  Rogers 
John  Farmer   - 
William  E.  Jones     - 
George  Innes  - 
Nicholas  Macdonnell 
Thomas  R.  Stephens 
John  Thomson 


£. 

17 

200 

17 

200 

17 

240 

17 

200 

17 

200 

17 

200 

17 

200 

15 

200 

14 

200 

14 

200 

13 

200 

9 

240 

Third  Class — Comprising  63  Officers. 
Scale,  80  /.  to  180 1,  by  5  I  a  year. 


1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


Joseph  Lear    - 
James  Peaoocke 
William  Robinson    - 
George  Rogers 
Thcmas  Hogan 
James  P.  Organ 
John  Reeves    - 
James  Cantwell 
Thomas  Fallon 
Robert  Buck   - 
Joseph  l\  M'Cann    - 
Joseph  M'Cann 
Arthur  Disney 
Patrick  Maflin 
Charles  Geoghegan  - 
George  W.  Marquis 
Michael  Fleming 
Thade  Scanlan 
Patrick  Keenan 
George  L.  O'Keefe  - 
Thomas  Shorthall    - 
Benjamin  Scott 
Patrick  J.  Donnelly 
James  B.  Egan 
Francis  Kennedy     - 
Thomas  M'Entyre    - 
William  Bonis 
Francis  P.  Jones 
John  Hughes  - 
John  Hogan  • 
John  B.  B.  Yeates  - 
Richard  Brassington 


£. 

28 

140 

28 

135 

27 

110 

24 

120 

21 

140 

20 

140 

19 

140 

19 

140 

10 

140 

19 

130 

18 

120 

18 

140 

18 

120 

18 

110 

17 

140 

17 

125 

17 

140 

17 

140 

17 

140 

16 

140 

16 

130 

15 

140 

15 

140 

15 

140 

15 

140 

15 

140 

15 

140 

15 

130 

15 

140 

15 

140 

15 

100 

14 

140 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 


Simon  H.  Irwin 
Benjamin  Paters  on  - 
James  R.  Cook 
William  G.  Plunkett 
John  Leech 
Thomas  A.  Elliott    - 
William  Porter 
William  J.  Morton 
Thomas  J.  Penny    - 
Robert  Mayne 
Henry  W.  Hope 
John  Sault      - 
Edward  Walker 
Thomas  Beck  - 
George  R.  Ward     - 
George  Devenish 
William  S.  O'Brien 
Edward  Finneran     - 
Thomas  Boyan 
Bernard  Corbett 
James  Moore  -        - 
Thomas  J.  Gaffney  - 
John  Mansfield 
John  Van  Treight   - 
William  Brazil 
John  Atkinson 
John  Geo.  Brassington     - 
George  Griffith 
George  J.  Irwin,  jun. 
Henry  R.  M'Guinness 

(Vacant) 


£. 

14 

140 

14 

140 

14 

100 

13 

140 

13 

135 

13 

140 

13 

140 

13 

140 

13 

140 

12 

140 

12 

140 

12 

100 

12 

100 

12 

105 

12 

100 

ll 

140 

ll 

130 

ll 

130 

ll 

140 

ll 

85 

ll 

100 

10 

100 

10 

100 

9 

90 

9 

100 

7 

100 

5 

135 

5 

100 

5 

100 

5 

100 

(signed)        Richard  Griffith, 
Commissioner  of  the  General  Survey  and  Valuation  of  Ireland. 
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Appendix,  No.  3. 


RETURN  of  the  Persons  who  have  from  time  to  time  been  Employed  on  the  General 
Valuation  of  Ireland,  showing  the  Counties  or  Places  from  whence  they  came,  and 
their  Professional  Qualification. 


App.  No.  Z. 


Names. 

Connty  or  Place. 

Professional 
Qualification. 

Observations. 

Robert  Warwick,  c.e.     - 

Dublin        ... 

Surveyor  and  valuator  - 

1 

Benjamin  Given    - 

Ballymoney,        county 

Agriculturist  and  valu-j 

Londonderry. 

ator. 

JiDead. 

Robert  Wynne 

County  Down 

Surveyor  and  valuator  • 

John  Hampton,  c.e. 

Dublin 

-      -      ditto 

Robert  Stephenson 

County  Armagh  - 

Agriculturist  and  valu- 

James  Johnston     - 

Newtownforbes,  county 
Longford. 

Surveyor  and  valuator. 

John  Kelly,  c.e.    - 

Borrisokane,       county 
Tipperary. 

-    -    ditto. 

David  Johnston     - 

County  Londonderry  - 

-     -    ditto. 

Samuel  Nicholson,  c.e.  - 

Dumfriesshire,  Scotland 

Agriculturist  and  valu- 
ator. 
Surveyor  and  valuator  - 

" 

Robert  Harding,  c.e. 

Limerick     - 

James  Deering 

Strabane,  county  Tyrone 

-     -     ditto 

)Dead. 

John  Montgomery 

-      -      ditto 

-    -    ditto 

Robert  Purdon      - 

Huntingdon,        county 
We3tmeath. 

-    -    ditto 

Abraham  Waffington,  c.e. 

Dublin        - 

-    -    ditto 

Denis  Freeman 

County  Wicklow 

-     -     ditto. 

Alexander  Armstrong    - 

County  Donegal  - 

-    -    ditto 

Dead. 

John  Hill,  c.e. 

Edinburgh,  Scotland    - 

-    -     ditto. 

James  Leeson 

County  Mayo 

Estate  manager,  valu- 

^Dead. 

ator,  and  surveyor. 

Patrick  Knight,  c.e. 
Alexander  M'Loughlin  - 

-    ditto 

Surveyor  and  valuator  - 

| 

N.  T.  Limavady,  county 

Agriculturist  and  valu- 

j 

Londonderry. 

ator. 

Anthony  M'Callagh 

Maghera,  county  Lon- 

-   -    ditto 

i 

donderry. 

{.Dead. 

Robert  Thomson   - 

Toome  Bridge,  county 
Antrim. 

Surveyor  and  valuator  - 

J 

Charles  Pollock    - 

Castledawson,     county 
Londonderry. 

-     -    ditto. 

George  Robinson  - 

County  Fermanagh 

-     -    ditto 

) 

John  M'C ready     - 

County  Antrim    - 

-    -    ditto 

>Dead. 

Denis  O'Connor,  c.e.     - 

Dublin 

-     -     ditto 

Patrick  Daly,  c.e. 

Donnvbrook,       county 
Dublin. 

-     -    ditto. 

Richard  M.  Daly  - 

Wexford     - 

Surveyor  and   agricul- 
turist. 

Francis  O'Callaghan,  c.e. 

Dublin        ... 

Surveyor  and  valuator  - 

William  A.  Williamson  - 

Longford     - 

-    -    ditto 

David  Williamson 

County  Armagh  - 

-     -    ditto 

Dead. 

Robert  Kenneth,  c.e. 

Scotland      ... 

-    -    ditto 

Tobias  M'Auley    - 

County  Antrim    - 

-    -    ditto 

James  Donelly 

County  Limerick 

Agriculturist  and  valu- 
ator. 
-    -    ditto 

John  Boyan 

Killnean,  county  West- 

] 

meath. 

VDead. 

James  Kelly 

County  Roscommon     - 
Frenchpark, county  Ros- 

Surveyor and  valuator  - 

Thomas  Cox 

-    -    ditto. 

J 

common. 

Terence  Alt 

Tipperary    • 

Agriculturist  and  valu- 
ator. 

0.57. 

G  G  3 
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App.  No.  3. 


Return  of  Persons  who  have  been  employed  on  the  General  Valuation  of  Ireland,  &e. — continued. 


Names. 

County  or  Place. 

Professional 
Qualification. 

Observations. 

Denis  Quinn 

Limerick     - 

Surveyor  and  valuator. 

John  Power 

Cork  - 

-    -    ditto. 

Denis  M'Eiligott  - 

Kerry 

-    -    ditto. 

James  Lear  - 

Longford     - 
Dublin 

-    -     ditto. 

Richard  Brassiogton,  cb. 

•     -    ditto 

[Dead. 

Simon  Irwin,  c.b. 

ditto 

-     -    ditto 

Robert  Hall- 

ditto           -        -        - 

Mechanical      engineer, 
mill  valuer,  &c. 

J 

Robert  M*Micken 

Stranraer,  Wigtonshire, 

Valuator  of  cities  and 

Scotland.   * 

large  towns. 

Thomas  Hampton 

Dublin 

-    -    ditto. 

Robert  Bell  - 

Dromore,  county  Down 

Agriculturist  and  vaJu* 

ator. 
Surveyor  and  valuator. 

James  Harton 

Monaghan  - 

William  Ormsby   - 

Dublin 

-    -    ditto. 

John  Coming 

Glenluce,  Wigtonshire, 

-    -    ditto 

1 

Scotland. 

UDead. 

James  Carolan 

Belfast 

Land  manager,  agricul- 
turist and  valuer. 

J 

Thomas  Wrigg 

England      ... 
N.  T.  Limavady,  county 

Surveyor  and  valuer. 

Robert  Innes 

Surveyor  and  valuator  - 

"J 

Londonderry. 

J 

Peter  M'Cann 

Kingscourt,  county  Ca- 

•on 

-    -    ditto 

J  Dead. 

John  M'Cann 

▼  cut. 

-      -      ditto 

-    -    ditto 

William  Shekleton 

-     -     ditto 

Agriculturist  and  valu- 

J 

John  Thompson     - 
Michael  Vaney 

North  of  Ireland 

ator. 
-    -    ditto. 

County  Maya 

Surveyor  and  valuator  - 

' 

Thomas  Bracken  - 

Ballyraabon,       county 

Agriculturist  and  valu- 

il^Attn 

Longford. 

ator. 

'  J-rCttU. 

Thomas  Keogh 

Athlone,  county  West- 
meath* 

-    .    ditto 

- 

James  Lynam 

Carlow        ... 

Surveyor  and  valuator. 

James  Robinson    - 

Fintona,  county  Tyrone 

-    -    ditto 

Dead. 

Joseph  Conroy,  c.b. 

Dublin        ... 

-    -    ditto. 

Wilkam  Jones,  c.B* 

ditto          ... 

-    -    ditto. 

Edward  Gafiney   - 

Edgeworthstown*  county 
Longford. 

Land  manager  and  va- 
luator. 

Michael  Oleeson   - 

County  Tlpperary 

Agriculturist  and  valu- 

Dead. 

Edward  Reilly 

Claremorris,        county 
Mayo. 

tttUI. 

Land  agent  and  valuator. 

James  M'Elreavy 

Hollywood,  county  Down 

Surveyor  and  valuator. 

John  Colthurst 

Cort- 

Agriculturist  and  valu- 
ator. 
Surveyor  and  valuator. 

Dead. 

Edward  Wright    - 

Cork  .... 

Pierce  Ryan 

Wexford      - 

Agriculturist  and  valu- 
ator. 
Agriculturist,  proprietor, 

Robert  White 

Tipperary    - 

Note.  —  These 

and  land  agent. 

last  two  gentlemen 
were  only  tempo- 

James Jocelyn  Poe 

.    ditto 

-    -    ditto. 

rarily  engaged  to 

value  premises  ap- 
pealed against 
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Appendix,  No.  4. 


CIRCULARS  to  Clerks  of  Unions  and  to  Revising  Surveyors. 


Instructions  for  the  Annual  Revision  of  1664-5. 

The  revisers  in  each  district  to  confine  their  work  to  the  lists  furnished  by  the  clerks  of 
the  unions,  pursuant  to  the  4th  section  of  the  Act  17  Vict.  c.  8,  except  at  the  special 
request  of  parties  who  may  call  upon  and  satisfy  them  of  the  necessity  for  a  revision  of  their 
premises. 

It  is  expected  that  the  revisers  will  use  their  best  efforts  to  complete  the  field  work  of 
their  respective  districts  in  the  shortest  time  possible,  so  as  to  enable  them  to  return  to 
town  and  assist  with  the  office  work,  that  all  may  be  completed  within  the  required  period. 

In  all  cases  where  the  union  lists  have  been  i&fttied  for  the  first  time,  or  where  they  have 
been  corrected  only  one*,  and  in  all  other  cases  where  it  may  be  found  practicable,  the 
reviser  is  to  carry  out  the  corrections  at  the  union  workhouse,  and  send  up  the  general 
abstract. 

In  every  instance  where  it  is  proposed  to  carry  out  an  alteration  whereby  the  elective 
franchise  will  be  affected,  either  by  reducing  valuations  of  12/.  in  counties,  and  8/.  in 
boroughs,  or  by  raising  valuations  respectively  to  those  amounts,  the  circumstances  of  each 
case  to  be  reported  to  the  office  before  the  valuation  lists  are  altered  # 

No  notices  respecting  the  revisions  to  be  posted  in  any  union,  such  not  being  required  by 
the  Valuation  Acts. 

J.  Boll  Greene,  Superintendent 
General  Valuation  of  Ireland,  Dublin, 
1  November  1864. 


(Circular*)  General  Valuation  of  Ireland,  Dublin, 

1  November  1866. 
The  district  revising  surveyors  will  confine  their  work  to  the  lists  furnished  by  the  clerks 
of  unions,  pursuant  to  the  4th  section  of  the  Act  17  Vict.  c.  8,  and  to  cases  subsequently 
ascertained  by  the  county  cess  and  poor-rate  collectors,  as  well  as  to  such  other  cases  as 
may  be  specially  brought  under  notice  by  rate-payers,  or  others,  who  give  satisfactory 
reasons  that  revisions  are  necessary. 

The  valuation  of  buildings  is  not  to  be  increased  unless  such  is  rendered  necessary  by 
reason  of  substantial  improvements ;  and  no  reduction  is  to  be  made  except  where  buildings 
have  been  thrown  down,  or  where  dilapidations,  or  other  local  circumstances  affecting  the 
valuation,  have  occurred,  sufficient  to  justify  a  reduction ;  and  in  all  cases  where  such 
alterations  are  made,  a  note  assigning  the  reason  is  to  be  entered  in  the  revision  book;  also 
where  applications  to  alter  the  valuation  have  not  been  entertained,  the  reasons  are  to  be 
noted. 

On  the  completion  of  the  field  revision  of  each  district,  the  revising  surveyor  will  prepare 
and  forward  to  the  office  a  list  of  all  the  alterations  affecting  either  the  franchise  or  lie.ewe 
duties. 

.All  alterations  in  the  office  books  are  to  be  carefully  and  neatly  made,  the  pencil  marks 
to  be  rubbed  out,  and  the  date  of  the  revision  to  be  written  on  the  margin  in  each  instance. 

As  far  as  practicable  ink  of  a  different  colour  should  be  u*ed  at  each  revision. 

Neatness  is  to  be  observed  in  marking  the  changes  upon  the  Ordnance  maps,  of  Wbicfo 
care  is  to  be  taken  to  preserve  them  from  being  crushed  or  otherwise  injured. 
0.57.  o  o  4  The 
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App.  No.  4.  The  name  of  the  owner,  or  owners,  u  in  fee"  of  each  townland  to  be  ascertained  and 

.  entered  in  the  column  for  observations. 

In  all  cases  where  the  valuation  of  property  of  a  variable  nature,  such  as  fisheries 
turbaries,  &c,  is  altered,  the  data  upon  which  the  alteration  is  based  should  be  entered  in 
the  revision  book  for  future  reference. 

By  Order  of  the  Commissioner, 

i 
J.  Ball  Greene,  Superintendent. 


Annual  Revision  of  the  Valuation. 


Instructions. 


The  revising  officers  in  each  district  to  carefully  examine  the  several  cases  contained  in 
the  lists  furnished  by  the  clerks  of  the  unions,  pursuant  to  the  4th  section  of  the  Act 
17  Vict.  c.  8,  and  all  other  cases  brought  under  their  notice  by  the  rate  collectors  or  other 
parties  who  may  call  upon  and  satisfy  them  of  the  necessity  tor  a  revision  of  their  premises. 

It  is  expected  that  the  revising  officers  will  use  their  best  efforts  to  complete  the  revision 
of  their  respective  districts  in  the  shortest  time  pos^ble,  so  as  to  enable  thtm  to  return  to 
town  and  assist  with  the  office  work. 

In  cases  where  a  re-applotment  of  the  valuation  of  land  becomes  necessary  in  conse- 
quence of  subdivision,  striping,  &c,  the  revising  officer  will,  particularly  in  cases  of 
extensive  alterations  caused  by  the  re-arrangement  of  farm  holdings,  mark  on  the  Ordnance 
maps  the  new  boundaries,  and  transmit  either  the  maps  or  outline  tracings  to  the  office, 
where  the  new  areas  will  be  computed,  and  an  applotment  of  the  valuation  made  according 
to  the  different  qualities  of  soil,  and  thus  preserve  the  valuation,  as  originally  determined, 
for  rating  purposes. 

The  valuation  of  buildings  is  not  to  be  increased  unless  such  is  rendered  necessary  by 
reason  of  substantial  improvements ;  and  no  reduction  is  to  be  made  except  where  buildings 
have  been  thrown  down,  or  where  dilapidations,  or  other  local  circumstances  affecting  the 
valuation,  have  occurred,  sufficient  to  justify  a  reduction ;  and  in  all  cases  where  such 
alterations  are  made,  a  note  assigning  the  reason  is  to  be  entered  in  the  revision  book ;  also 
where  applications  to  alter  the  valuation  have  not  been  entertained,  the  reasons  are  to  be 
noted. 

In  all  cases  where  the  valuation  of  property  of  a  variable  nature,  such  as  fisheries, 
turbaries,  &c,  is  altered,  the  data  upon  which  the  alteration  is  based  should  be  entered  in 
the  revision  book  for  future  reference. 

In  every  instance  where  it  is  proposed  to  carry  out  an  alteration  whereby  the  elective 
franchise  will  be  affected,  either  by  reducing  valuations  from  sums  over  4  7.  in  boroughs 
and  12  I.  in  counties,  or  by  raising  or  subdividing  valuations,  the  circumstances  of  each  case 
to  be  reported  to  the  office  before  the  valuation  lists  are  altered. 

The  name  of  the  owner,  or  owneis,  "in  fee"  of  each  townland  to  be  ascertained  and 
entered  in  the  column  for  observations. 

Sufficient  notice  to  be  given  to  the  clerk  of  each  union  (by  letter  supplied  for  that 
purpose),  to  enable  him  to  communicate  with  the  rate  collectors,  requesting  them  to  meet 
the  revising  officer  at  the  union  workhouse. 

•7.  Ball  Greene, 

General  Valuation  of  Ireland,  Commissioner  of  Valuation. 

Dublin  1  December  1868. 


(Circular.) 

Annual  Revision. 


Sir  General  Valuation  of  Ireland,  Dublin,  10  October  1867. 

It  is  directed  in  the  4th  section  of  the  Act  17  Vict.  c.  8,  that  on  the  15th  day  of 
November  in  each  year,  every  collector  of  poor  rates  within  each  Poor  Law  Union,  within 
which  the  valuation  of  the  rateable  hereditaments  and  tenements  has  been  completed  and 
in  operation,  shall  make  out  and  deliver  to  the  clerk  of  such  union  a  list  of  all  the  tene- 
ments and  rateable  hereditaments  situate  within  every  townland  in  the  said  union,  and 
within  his  district,  the  valuation  of  which  shall  require  revision,  and  of  property,  the 
annual  value  of  which  is  liable  to  frequent  alteration ;  and  if  any  such  collector  shall  fail  or 
neglect  to  make  out  such  list,  according  to  the  best  of  his  ability,  and  deliver  the  same  to 
the  clerk  of  the  union,  as  aforesaid,  within  the  period  aforesaid,  he  shall,  for  every  such 
neglect  or  default,  be  liable  to  a  penalty  not  exceeding  5 1 
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It  is  also  directed  that  any  ratepayer  within  any  Poor  Law  Union  may,  within  the  same         App.  No.  4. 

period,  make  oat  and  deliver  to  the  clerk  of  the  union  a  list  of  any  tenements,  the  valuation  

of  which  shall,  in  the  opinion  of  such  ratepayer,  require  revision;  and  that  the  clerk  of  each 
Poor  Law  Union  shall,  for  ten  days  after  receiving  any  such  lists,  leave  the  same  open  for 
public  inspection  at  the  workhouse  of  such  union,  and  permit  extracts  to  be  made  there- 
from ;  and  shall,  on  or  before  the  27th  day  of  November  in  each  year,  make  out  a  full  and 
complete  list  of  all  tenements  and  property  mentioned  in  such  lists,  delivered  to  him  as 
aforesaid,  and  transmit  the  list  so  made  out  by  him  to  the  Commissioner  of  Valuation. 

In  drawing  your  attention  to  the  provision  that  has  been  made  in  the  foregoing  enact- 
ment to  insure  complete  lists  of  tenements  being  furnished  to  this  office  lor  revision,  the 
Commissioner  of  Valuation  trusts  that  those  parties  whose  duty  it  is  to  ascertain  and 
furnish  such  lists,  will  be  careful  to  make  them  as  perfect  as  possible ;  also,  that  the  rate- 
payers will  avail  themselves  of  the  power  given  by  the  Act  to  lodge  lists  where  necessary, 
so  as  to  insure  an  accurate  revision  of  their  lands  and  tenements  in  each  instance. 

By  order  of  the  Commissioner, 
J.  Ball  Greene, 
To  the  Clerk  of  each  Union.  Superintendent. 


[A  similar  Circular  was  issued  by  the  Commissioner  of  Valuation,  dated  10th  October  1668.] 
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Appendix  No.  5. 


PAPEK  handed  in  by  Mr.  G.  R.  Hitchcock. 


GENERAL    VALUATION    OF    IRELAND. 


C.  Department. — Western  District. 


SUMMARY  of  Field  Work  from  1st  January  1868  to  31st  December  1868  (both  days  inclusive). 


Salary. 

Rate 

per 

Diem. 

Gal  way. 

Galway  Town. 

Mayo. 

Total. 

Names  of  Revisors. 

No.  of 
Days. 

Amount 

No.  of 
Days. 

Amount 

No.  of 
Days. 

Amount. 

No.  of 
Days. 

Amount 

J.  Deane    - 

£.     s.    d. 
220     -     - 

230     -    - 

*.    d. 
12     - 

12     7 

- 

£.    s.    d. 

- 

£.   s.  d. 

88 
63 

£.   s.   d. 
52  17   11 

39  13  10 

- 

£•    6.    d. 

Total    -    -    £. 

- 

- 

- 

- 

- 

- 

151 

92  11     9 

151 

92  11     9 

D.  M'Ellegot    - 

220     -     - 
230     -     - 

12     - 
12     7 

15 
56 

9-4 
35     5     9 

8 
5 

4  16     2 
3     2  11 

68 

40  17     6 

- 

— 

Total    -    -    £. 

- 

- 

71 

44     6     1 

13 

7  19     1 

68 

40  17     6 

152 

93     2     8 

T.  Scanlan 

150     -     - 
157  10     - 

8     2 
8     7$ 

91 
55 

37     5  10 
23  14     8 

- 

— 

- 

— 

- 

— 

Total     -    -    £. 

- 

- 

146 

61-6 

- 

— 

- 

— 

146 

61-6 

W.  Doheny 

220     -     - 

12     - 

- 

- 

- 

- 

*4 

2     8     1 

4 

2     8     1 

Total  for    \       „ 
Yearl868J   "    *• 

. 

- 

217 

105     6     7 

13 

7  19     1 

223 

135  17     4 

453     '249     3     - 

1 

*  AWe.— An  estimate  of  the  probable  time  taken  by  Mr.  Doheny  in  revising  Mayo  portion  of  Castlerea  Union. 
23  June  1869.  Geo.  R.  Hitchcock. 
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Appendix,  No.  6. 


General  Valuation  op  Ireland. 


RETURN  of  the  Total  Amount  of  County  Cess  levied  in  each  Year,  in  the  County 
of  Roscommon,  for  the  Years  1855,  1856,  and  1857. 


Year. 


1855 

1856 

1857 

Total    -    -    -  £. 


Amount. 


£. 
29,603 

27,507 

26,886 


83,996 


App.  No.  6* 


RETURN  of  the  Total  Amount  of  Poor's  Rate  levied  in  each  Year  in  the  County 
of  Roscommon,  for  the  Years  1855,  1856,  and  1857. 


Yeab. 

Amount. 

1855 

1856 

1857 

22,684 
20,093 
17,403 

Total 


60,180 


Note. — There  are  only  portions  of  the  Unions  of  Athlone,  Ballinasloe,  Boyle,  and 
Carrick  on  Shannon,  in  the  County  of  Roscommon ;  but  the  entire  Rate  of  those  Unions 
is  included  in  this  Return. 
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A  pp.  No.  7. 


Appendix,  No.  7. 


General  Valuation  of  Ireland. 


Number  of  Lines,  including  Abstracts  and  Indexes. 

No. 

Names  of  Counties. 

Treasurers' 
Copies. 

Union 
Copies, 

Office 
Copies. 

Municipal 
Copies. 

Total. 

1 

Antrim  - 

73,250 

132,200 

168,370 

100,700 

464,520 

2 

Armagh          - 

46,000 

67,000 

68,000 

14,000 

185,000 

3 

Carlow   - 

18}460 

21,965 

30,120 

6,050 

75,596 

4 

Cayan    - 

61,200 

67,350 

76,100 

1,100 

195,750 

6 

Clare      .... 

50,500 

66,600 

77,000 

4,000 

198,000 

6 

Cork      - 

132,000 

201,100 

238,350 

37,420 

609,770 

7 

Donegal          ... 

78,000 

98,950 

119,500 

3,000 

299,450 

8 

Down     - 

88,000 

109,000 

130,500 

28,000 

355,600 

9 

Dublin  - 

104,580 

73,760 

129,730 

25,150 

333,220 

10 

Fermanagh     ... 

40,700 

49,000 

60,300 

1,600 

151,600 

11 

Gahvay                   • 

93,700 

124,700 

142,800 

8,600 

869,700 

12 

Kerry    - 

61,700 

77,700 

92,550 

1,450 

233,400 

18 

Kildare  - 

28,590 

35,340 

42,600 

4,230 

110,660 

14 

Kilkenny        - 

46,500 

67,600 

85,540 

8,850 

198,490 

•15 

King's    .... 

32,693 

40,493 

49,623 

2,810 

125,619 

16 

Leitrim  - 

35,600 

48,600 

54,950 

- 

139,150 

17  ; 

Limerick         ... 

68,500 

92,100 

111,300 

16,800 

278,700 

18 

Londonderry  - 

56,500 

71,600 

84,800 

12,600 

225,400 

*9 

Longford         ... 

22,750 

28,160 

38,860 

1,450 

86,210 

20 

Louth     - 

32,550 

40,262 

48,025 

6,000 

125,837 

21 

Mayo     - 

84,800 

112,800 

129,100 

8,200 

334,900 

22 

Meath    - 

38,288 

47,344 

58,404 

1,860 

145,846 

28 

Monaghan      - 

44,000 

54,500 

*  64,760 

6,000 

169,250 

24 

Queen's  - 

27,690 

34,299 

42,184 

1,540 

105,663 

25 

Roscommon    • 

62,310 

66,020 

76,d00 

3,620 

196,450 

26 

Sligo               -        - 

38,200 

47,200 

58,400 

5,600 

149,400 

27 

Tipperary       - 

83,245 

103,125 

126,305 

12,840 

325,616 

28 

Tyrone  - 

80,400 

101,750 

119,800 

8,000 

309,950 

29 

Waterford       • 

45,100 

64,200 

68,000 

18,000 

180,300 

80 

Westmeath     - 

31,200 

88,600 

46,500 

3,750 

120,050 

31 

Wexford         -        .        - 

50,400 

61,385 

88,320 

12,100 

212,205 

32 

Wicklow        *. 

29,600 

36,516 

4M70  ■ 

3*000 

114*0*6 

Total    -    -    - 

1,767,866 

2,250,108 

2,767,701 

360,020 

7,125,685 
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Appendix,  No.  8. 


STATEMENT  relating  to  Amendments  proposed  to  be  made  in  the  General  Valuation  App.  No,  8. 

(Ireland)  Acts.  — - 


The  tenement  valuation  was  commenced  under  the  9th  k  10th  Vict.  c.  110.  The  9th 
section  of  this  Act  provided  that  a  valuation  should  be  made  of  all  rateable  tenements  for 
poor  law  purposes  upon  the  net  annual  value  at  which  the  same  would  let  from  year  to  year, 
the  cost  of  repairs,  insurance,  and  other  expenses  necessary  to  maintain  the  hereditaments, 
and  all  rates,  taxes,  and  public  charges  (except  tithe-rent  charge)  being  paid  by  the  tenant. 

The  39th  section  of  this  Act  provided  that  a  different  valuation  should  be  made  for  the 
purposes  of  county  assessments  on  a  scale  of  prices  for  agricultural  produce  mentioned  in 
the  Act 

The  40ih  section  provided  that,  for  the  purposes  of  county  assessment,  all  houses  should 
be  valued  at  one-third  less  than  the  rent  at  which  same  would  let,  save  houses  valued  at 
less  than  5  Z.,  which  were  directed  not  to  be  included  in  the  valuation. 

In  June  1852,  the  15th  &  16th  Vict.  c.  63,  was  passed  ;  and  by  the  9th  section  of  this 
Act,  it  was  directed  that  the  valuation  should  be  carried  on  and  made,  "  as  regards  land/' 
upon  an  estimate  of  the  net  annual  value  thereof,  with  reference  to  the  average  price  of 
agricultural  produce  as  mentioned  in  that  section,  and  such  valuation;  and  as  regards 
houses  and  buildings,  at  the  rent  for  which  same  might  be  expected  to  let  from  year  to  year, 
the  probable  average  annual  cost  of  repairs,  insurance,  and  other  expenses  (if  any)  neces- 
sary to  maintain  the  hereditament  in  its  actual  state,  and  all  rates,  taxes,  and  publiccharges, 
if  any  (except  tithe  rent-charge),  being  paid  by  the  tenant 

Under  the  foregoing  Acts  the  tenement  valuation  of  the  entire  of  Ireland  was  made  and 
issued  at  the  dates  mentioned  in  the  following  list : — 


List  of  Counties  and  Cities,  showing  the  Dates  at  which  the  Valuation  of  each 

was  completed. 


Date  of  Issue 

Date  of  Issue 

Counties. 

of 

Counties. 

of 

Valuation. 

Valuation. 

Carlow     - 

28  June  1858. 

Clare        .... 

8  July  1856. 

Cork         - 

20  July  1858. 

Galway  Town  ... 

14  July  1856. 

CorkCHy          - 

9  July  1858. 

Dublin      - 

5  May  1858. 

Cavan      .... 

25  June  1857. 

Kerry        .... 

19  July  1858. 

Galway    -        -        -        - 

29  June  1857. 

Kilkenny          - 

8  July  1858. 

Leitrim    - 

6  July  1867. 

Kilkenny  City  .        -        - 

8  July  1*58. 

Mayo    •'  - 

18  July  1857. 

Limerick  .... 

29  June  1858. 

Limerick  City  - 

29  June  1858. 

Donegal   - 

6  July  1858. 

Queen's    -         -        .        - 

28  June  1858. 

Roscommon      ... 

1  July  1858. 

Tipperary          ... 

29  June  1868. 

Sligo        - 

7  July  1858. 

Waterford         - 

5  July  1858. 

Waterford  Borough   - 

5  July   1858. 

Londonderry     -        -        . 

16  July  1869. 

Dublin  City      - 

81  Oct   1854. 

Tyrtne      - 

18  July  1860. 

Kildare     - 

Wexford  -        -        -        - 

18  July  1854. 
7  July  1864. 

Monaghan        ... 

1  July  1861. 

Wioklow  - 

4  Julv  1854. 

m 

Antrim     -        -        -        - 

10  July  1862. 

Carrickfergus    - 

10  July  1862. 

King's      .... 

2  July  1855. 

Longford  - 

6  July  1855. 

Fermanagh       - 

4  July  1868. 

Louth       -        -        -        - 

5  July  1855. 

Borough  of  Drogheda 

6  July  1855. 

Down       .... 

12  July  1864. 

Meath       .... 

10  July  1855. 

Westmeath        ... 

6  July  1855. 

Armagh  -        •        .        • 

1  June  1806. 

0.57. 
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App.  No.  8.  From  the  foregoing  dates  it  will  be  seen  that  the  valuation  of  the  southern  and  western 
counties  was  made  before  the  country  had  recovered  the  effect  of  the  famine,  when  agri- 
culture was  greatly  neglected,  and  when  ihe  poor's  rate  was,  in  many  unions,  very  much 
higher  than  at  present,  the  result  being  that  the  valuation  of  those  counties  is  considerably 
less  than  the  valuation  of  lands  of  a  similar  quality  in  the  province  of  Ulster  which  was 
valued  at  more  recent  dates;  and  ihe  following  statement  will  show  the  increase  per  pound 
on  the  valuation  which  would  be  required  to  make  the  valuation  of  the  southern  and  western 
counties  relative  with  the  valuation  of  those  in  Ulster. 


Statement  showing  the  Amount  of  the  present  Tenement  Valuation  of  the  several 
Counties  and  Cities  in  Ireland  and  the  Addition  necessary  to  be  made  to  the 
Valuation  of  the  Southern  and  Western  Counties  to  bring  them  to  a  uniform  Scale 
with  those  in  the  Province  of  Ulster. 


Present 

Proposed 

Present 

Proposed 
Increase' 

Counties. 

Tenement 

Increase 

Counties. 

Tenement 

Valuation. 

per  £. 

Valuation. 

per  £. 

£. 

5.    d. 

M  unster — continued 

£. 

*.    d. 

Leinstbr  : 

Tipperary 

672,734 

4     - 

Carlow     - 

163,911 

5     - 

Waterford 

275,194 

4     - 

Dublin     ... 
City      - 

567,015 
554,952 

5     - 
2     - 

„        City 

36,401 

2     - 

Kildare    -        -        - 
Kilkenny 

383,927 
341,229 

5     - 
5     - 

CONNIUGHT : 

»        City  - 

17,339 

2     - 

Galway    - 

468,788 

4     - 

King's      ... 

242,212 

3     4 

Lei  trim     ... 

134,637 

2     6 

Longford 

Louth      ... 

152,094 

8     4 

Mayo       ... 

307,806 

8     4 

224,088 

5     - 

Roscommon 

292,403 

5     - 

Meath      ... 

547,703 

5     - 

Sligo        ... 

207,636 

2     6 

Queen's    ... 

257,385 

3     4 

Westmeath 

314,550 

5     - 

Ulster  : 

Wexford  - 

372,075 

4     - 

Wicklow  - 

252,055 

4     - 

Antrim    -        -        - 

858,943 

_ 

Cavan      ... 

268,044 

— 

* 

Donegal  - 

289,302 

_ 

Muhster  : 

Londonderry     - 
Monaghan 

341,342 
260,400 

— 

Clare       ... 

312,089 

4     - 

Tyrone     - 

418,234 

mmmm 

Cork 

1,028,862 

4     - 

Armagh   -        -        - 

403,180 

«_ „ 

„     City 

122,114 

8     4 

Down       ... 

757,495 

_ 

Kerry       ... 

274,020 

4     - 

Fermanagh 

227,567 

_» 

Limerick  ... 

452,412 
63,876 

5     - 

„         City  - 

■-i 

Total    -    £. 

12,814,014 

— 

The  proprietors  in  the  North  of  Ireland  complain  that  while  their  lands  are  valued  at 
something  like  the  fair  letting  value,  the  lands  in  the  south  and  west  are  valued  at  a  lower 
rate. 

Strong  complaints  have  also  been  made  by  railway,  mining,  gas,  and  other  companies, 
and  by  tne  occupiers  of  houses  in  towns  and  cities,  that  their  property  has  been  valued  on 
a  different  basis  from  that  on  which  landed  property  has  been  valued,  and  that  in  conse- 
quence they  are  subjected  to  a  higher  rate  of  taxation. 

The  question  of  exemption  of  property  from  taxation  has  become  very  serious. 

The  15th  section  of  the  16th  4  16th  Vict.  c.  63,  directed  the  Commissioner  of  Valu- 
ation, when  making  out  his  lists  of  valuation,  to  distinguish  all  hereditaments,  or  portions  of 
the  same  of  a  public  nature,  or  used  for  charitable  purposes,  or  for  the  purpose  of  science, 
literature,  and  fine  arts,  as  specified  in  the  Act  6  &  7  Vict.  c.  36 ;  and  such  premises  were 
thereby  exempted  from  assessment,  save  the  half-rent  payable  for  same.    Under  this  section 
a  great  number  of  claims  were  made  by  religious  and  philanthropic  institutions,  and  it  being 
found  that  the  tendency  of  courts  of  quarter  sessions  was  to  carry  the  principle  of  exemp- 
tion a  great  deal  too  far,  an  attempt  was  made  to  limit  it  by  the  Act  17  Vict,  c.  8,  8.  2, 
which  provides,  "That  in  making  out  the  lists  of  valuation  the  Commissioner  of  Valuation 
shall  distinguish  all  hereditaments  and   tenements,  or  portions  of  the  same  of  a  public 
nature,  or  used  for  charitable  purposes,  or  for  the  purposes  of  science,  literature,  and  the 
fine  arts,  as  specified  in  an  Act  of  the  6th  7th  years  of  Her  Majesty,  c.  86,  and  all  such 
hereditaments  or  tenements,  or  portions  of  the  same  so  distinguished,  shall,  so  long  as  they 
continue  to  be  of  a  public  nature,  and  occupied  for  the  public  service,  or  used  for  the  pur- 
poses aforesaid,  be  deemed  exempt  from  all  assessment" 

It 
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It  has  been  found  in  practice  that  the  above  section  has  not  effected,  the  intended  limita-  App.  No.  8. 

tion,  and  it  has  become  necessary  to  have  the  Valuation  Acts  amended  by  either  abolishing  

all  right  to  exemption  or  confining  it  to — 

1st.  Buildings,  or  portions  thereof,  exclusively  used  for  public  worship,  and  open 
to  the  general  public. 

2nd.  Gaols,  court-houses,  lunatic  asylums,  workhouses,  hospitals,  and  infirmaries, 
supported  wholly  or  in  part  by  grants  or  presentments  of  public  money. 

3rd.  Premises  in  the  occupation  of  the  Crown  or  its  officers  or  servants,  and  exclu- 
sively used  for  the  public  service. 

The  14th  section  of  the  15th  &  16th  Vict.  c.  63,  provides  that  premises  improved  by 
drainage,  &c«,  shall  not  be  liable  to  be  rated  on  such  increased  value  for  seven  years;  but 
no  provision  is  made  for  adding  the  increased  value  after  the  expiration  of  that  period. 
This  requires  to  be  provided  for. 

The  2nd  section  of  the  17th  Vict.  c.  8,  provides  that  the  half-rent  payable  for  pre- 
mises entitled  to  exemption  shall  be  liable  to  be  assessed ;  such  premises  are  often  held 
with  others  at  a  bulk-rent,  and  there  is  no  provision  for  apportionment.  This  also  requires 
amendment. 
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Turnips 

at  12*.  per  Ton. 

t 
62 

Toms. 
5,881 

8,199 

13 

19,275 

11,565 

84 

10,418 

6,251 

13 

46,885 

16,131 

10 

6,648 

8,929 

15 

1,564 

988 

18 

2,819 

13,691 

M 

8,598 

6,159 

u 

21,488 

12,898 

16 

24,801 

14,681 

12 

9,167 

5,500 

12 

11,154 

6,692 

12 

115,931 

69,559 

>3 

22,202 

13,821 

16 

48,206 

25,924 

'0 

45,765 

27,465 

12 

44,769 

26,861 

16 

37,852 

22,711 

P 

16,100 

9,660 

|6 

6,151 

8,691 

jB 

19,784 

11,841 

jo 

| 

15,904 

9,542 

4 

1 

16,824 

9,394 

1 

79,705 

27,897 

9 

31,625 

18,975 

P 

53,958 

32,875 

► 

15,714 

9,428 

[ 

18,003 

10,802 

► 

84,026 

20,416 

) 

5,105 

3,068 

I 

52,028 

31,217 

) 

68,674 

41,204 

) 

89,884 

53,400 

, 

26,529 

15,817 

) 

27,839 

16,703 

\ 

13,046 

7,827 
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\rr|p 

O 

- 

- 

- 

- 

of  Ireland  for  the  Yei 

VALUE    OF 

CRO 

Mangold  Waitsel 
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Flal 

Tons. 
47 

35 

St 

133 

100 

14, 

- 

- 

7, 

335 

251 

1, 

231 

173 

25,1 

19 

14 

^ 

149 

112 

134  J 

67 

85 

41^ 

428 

321 

149^ 

674 

506 

190,1 

243 

182 

142,1 

28 

17 

29,. 

963 

722 

223,- 

3,487 

2,615 

i 

9,919 

7,489 

< 

1,457 

1,093 

u 

1,613 

1,210 

i 

1,256 

942 

! 

1,199 

899 

5,< 

83 

62 

hi 

840 

856 

276,1 

273 

205 

2«3,< 

363 

272 

101,1 

12,450 

9,337 

J 

2,276 

1,708 

sv 

2,631 

1,973 

*,< 

442 

332 

3,1 

669 

502 

1,5 

2^234 

1,676 

4,< 

75 

56 

J 

5,218 

3,914 

6,i 

I         8,650 

6,487 

7,1 

I         5,801 

3,976 

M 

2,760 

2,070 

6,* 

2,766 

2,073 

1,5 

70 

53 

9,5 

42 

31 

16,« 

o.57- 
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APPENDIX :— GENERAL  VALUATION,  &C.  (IRELAND). 


TABLE  No.  2. — In  which  the  Unions  and  Results  of  Table  No.  1  are  arranged,  irrespective  of  Counties  or  Provinces, 
according  to  the  Average  Value  per  Acre  of  Agricultural  Produce,  in  Numerical  Order,  from  less  to  greater ;  also,  these 
Average  Values  thus  arranged  reduced  to  T'&,  |,  and  £,  for  the  purpose  of  Comparison  with  the  Average  Value  per 
Acre  of  the  General  Valuation. 


Crops. 

Average 
Value 

General  Valuation. 

Total 

Total 

• 

Value 

Value 

Average 

per  Acre 

UNIONS. 

Area. 

Extent. 

Value. 

Average 

Value 

per  Acre. 

Average 
Value 

reduced 
to  tV 

of 
Stock. 

of 

Agricultural 

Produce. 

Value 
per  Acre. 

reduced 
Posr  Land 

•Medium  \, 

Total 
Value 

of 
Land. 

Average 

Value 

per  Aere. 

Prime  J. 

£. 

9. 

d. 

9.    d. 

£. 

£. 

9.    d. 

$.    d. 

£. 

s.    d. 

^Belmullet     - 

177,933 

8,721 

4  3,504 

99 

11 

10    - 

131,719 

175,223 

19     2 

1  11 

9,035 

1    - 

Oughterard  - 

172,745 

9,987 

54,055 

108 

3 

10  10 

132,026 

186,081 

21     7 

2    2 

12,541 

1    5 

Dunfanaghy 

125,650 

11,345 

65,907 

116 

2 

11     7 

101,340 

167,247 

26    7 

2    8 

8,655 

i? 

Glentiea        - 

257,430 

27,909 

154,076 

110 

4 

11    -4 

253,583 

407,659 

31    8 

3    2 

15,522 

A( 

Dingle          - 

125,279 

11,282 

54,615 

96 

9 

9    8 

186,340 

240,955 

38    6 

3  104 

19,433 

3    1 

Gortin           - 

111,261 

18,319 

78,245 

85 

5 

8    6* 

155,142 

233,387 

41  11 

4    2* 
4     5} 

16,271 

2  11 

Swineford     - 

152,594 

34,811 

135,513 

77 

10 

7    94 

206,219 

341,732 

44    9 

34,818 

4    64 

Macroom      - 

179,108 

32,371 

153,017 

94 

6 

9    5 

264,916 

417,933 

46    8 

4    8 

53,810 

6    - 

.Caatlebar      - 

140,998 

25,233 

115,380 

91 

5 

9   n 

220,193 

335,573 

47     7 

4    9 

39,321 

5    64 

Ballinrobe    - 

114,895 

27,620 

150,578 

109 

_ 

10  10} 

218,100 

368,678 

50    2 

6    34 

53,765 

7    5 

Castlerea       ... 

162,363 

35,335 

162,739 

92 

1 

9    2 

252,510 

415,269 

51     2 

6    4| 

63,311 

7    9 

Kanturk       ... 

186,518 

39,395 

174,138 

88 

7 

8  10j 

319,045 

493,183 

52  11 

6    74 

75,434 

8    1 

Parsonatown 

220,437 

51,346 

303,611 

118 

3 

11  10 

284,320 

587,931 

53    4 

6    8 

83,315 

7    7 

Tralee  - 

221,847 

38,675 

223,578 

115 

7 

11     5i 

380,080 

603,658 

54    5 

6    94 

65,899 

5  11 

Sirokestown 

90,036 

22,321 

116,479 

104 

4 

10     5 

154,475 

270,954 

60    2 

7    64 

45,912 

10  24 

Nenagh         • 

183,088 

42,299 

224,275 

104 

3 

10    5 

349,631 

573,906 

62    8 

7  10 

76,900 

8    4 

i  J 

Mallow         - 

154,358 

42,793 

228,789 

106 

11 

10    8i 

272,435 

501,224 

64  11 

8    14 

81,431 

10    64 

•  S  Bandon         - 

101,345 

28,269 

145,398 

102  10 

10    34 

188,342 

333,740 

65  10 

8     2 

53,042 

10  54 

Mountmellick 

200,633 

62,907 

392,009 

124 

7 

12    5* 

281,222 

673,231 

67     1 

8    44 

72,978 

7    3 

Fennoy         - 

148,268 

49,656 

249,798 

100 

4 

10    4* 

250,971 

500,769 

67    7 

8    54 

80,830 

10  104 

Thurlea        ... 

143,351 

39,450 

233,910 

118 

6 

11  10 

263,931 

497,841 

69    5 

8     8 

71,510 

9  U 

Trim    - 

119,518 

36,895 

179,485 

97 

3 

9    84 
10    6i 

247,583 

427,068 

71    6 

8  11* 

9  -I 

95,255 

15  11 

Cashel           .        -        - 

156,822 

46,276 

243,781 

105 

4 

323,782 

567,563 

72    5 

91,689 

11     8 

Gorey  - 

129,705 

47,583 

234,065 

98 

4 

9  10 

271,883 

505,948 

73    - 

9     14 

68,962 

10    7 

.Athy    - 

160,254 

67,049 

340,964 

101 

8 

10    H 

251,851 

592,815 

74    - 

9    3 

83,406 

10    5 

/Lame  - 

117,784 

34.787 

208,012 

119 

7 

11  11J 

229,693 

437,705 

74    4 

12    41 

66,960 

11     5 

Ballymena    • 

161,161 

53,834 

321,538 

119 

7 

11  114 

302,818 

624,356 

77    6 

12  11 

81,389 

10     1 

Navan          * 

94,446 

32,879 

165,235 

100 

6 

10    -4 

218,348 

383,583 

81    3 

13    64 

84,328 

17  10 

Ballymoney .        -        - 

127,518 

47,712 

269,628 

113 

- 

11     3{ 

242,043 

511,671 

81  10 

13    74 

52,557 

8    2| 

Magherafclt  ... 
Middleton     - 

156,721 

65,399 

361,698 

110 

7 

11  4 

299,406 

661,104 

84    4 

14    -f 

69,589 

8    2 

109,266 

46,504 

257,789 

110 

10 

11     1 

220,107 

477,896 

87    6 

14    7 

74,747 

13    8 

i  |  CoolhiU 

105,848 

47,080 

287,985 

122 

4 

12    2f 

197,791 

485,776 

91    6 

15    34 

63,355 

12    - 

Antrim         - 

117,119 

53,315 

335,147 

125 

8 

12  6f 

13  24 

224,879 

560,026 

95    4 

15  114 

91,302 

15    7 

Wexford       ... 

126,301 

55,206 

364,370 

132 

- 

283,256 

647,635 

102    7 

17     1 

80,076 

12    8 

Strabane       ... 

134,372 

60,859 

430,986 

141 

7 

14     2 

260,786 

691,772 

103    - 

17    2 

69,793 

10  44 

Lisburn        ... 

119,843 

66,696 

403,326 

120  11 

11     1 

259,232 

662,558 

110    7 

18    5 

110,555 

18    54 

^Lurgan         - 

79,464 

52,383 

387,504 

148 

1 

14     9} 

142,536 

530,040 

135    5 

22    7 

80,777 

20    4 

TABLE  No.  3. — In  which  the  Reduced  Average  Value  of  Agricultural  Produce  for  the  Unions,  compared  with  the 
Average  per  Acre  of  the  General  Valuation,  as  shown  in  Table  No.  2,  is  rearranged  and  grouped  in  Provinces,  which 
furnishes  as  a  final  Result  this  remarkable  fact  that  the  General  Valuation  of  Ulster  is  not  higher  than  that  of  the 
other  Provinces  of  Ireland,  the  remainder  in  the  Price  of  Produce  as  stated  in  Evidence  being  regarded  as  the  true 
and  proper  Standard  for  Valuation. 


PROVINCE. 

COUNTY. 

UNION. 

Average 
Agricul- 
tural 

Average 
Valuation 

PROVINCE. 

COUNTY. 

UNION. 

Average 
Agricul- 
tural 

Average 
Valuation 

, 

Value 
per  Acre. 

per 
Acre. 

Value 
per  Acre. 

per 
Acre. 

t.    d. 

9.    d. 

9.    d. 

9.    d. 

Lbinstbr 

King's  - 

Parsonatown  - 

6    8 

7    7 

MUNBTER  — 

Cork     - 

Mallow 

8     14 

10    64 

Queen's 

Mountmellick 

8    44 

7    3 

continued. 

Bandon 

8    2 

10   54 

Meath  - 

Trim     - 

8  114 

15  11 

Fennoy 

8    54 

10  104 

Navan  • 

13    64 

17  10 

Middleton     • 

14     7 

13    8 

Wexford 

Gorey   - 

9    14 

10    7 

Tipperary 

Nenagh 

7  10 

8    4 

Wexford 

17    1 

12    8 

Thurlea 

8    8 

9  11 

Kildare 

Athy     - 

9    3 

10    5 

Cashel  - 

9   -4 

11    8 

CONNAUGHT    - 

Mayo    - 

Belmullet 

1  11 

1    - 

Ulster  - 

Donegal 

Dunfanaghy  - 

2    8 

1    44 

Swineford 

4    54 

4    6J 

Glentie8 

3    2 

1    24 

Caatlebar 

4    9 

5    64 

Tyrone  - 

Gortin  - 

4    24 

2  11 

Ballinrobe     - 

6    34 

7    5 

Antrim 

Larne    - 

12    4| 

11     5 

Galway 

Oughterard    - 

2    2 

1     5 

Ballymena     - 

12  11 

10     1 

Roscommon  • 

Castlerea 

6    4f 

7    9 

Ballymoney    • 

13    74 

8    24 

Strokestown  • 

7    64 

10  24 

Londonderry  - 

Antrim  - 
Magherafelt 

15  114 
14    -f 

15    7 
8     2 

MUKSTKR 

Kerry   - 

Dingle  - 

3  104 

3    1 

Strabane 

17     2 

10  44 

Tralee  - 

6    9} 

5  11 

Cavan   - 

Coothlll 

15    34 

12    - 

Cork     -       - 

Macroom 

4    8 

6    - 

Down    - 

LUburn 

18    5 

18     54 

Kanturk 

6    74 

8     1 

Lurgan 

22    7 

20    4 
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Ordered,  by  The  House  of  Commons,  to  be  Printed, 
11  July  1869. 
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[NJ}. — In  this  Index  the  Figures  following  the  Names  of  the  Witnesses  refer  to  the  Questions  in 
the  Evidence ;  those  following  App.  to  the  Pages  in  the  Appendix ;  and  the  Numerals  following 
Rep.  to  the  Pages  in  the  Report] 


A. 

ACCOUNTS  (APPORTIONMENT  OF  CHARGE.)  Positive  denial  that,  as  regards 
the  annual  revision,  any  county  has  ever  been  charged  with  work  done  in  other  counties, 

Geeene  348 Explanation  on  the  subject  of  apparent  discrepancies  between  the  amount 

paid  by  certain  counties  and  the  amount  paid  by  the  office  in  salaries,  ib.  951-955.  961- 
968.  976-984. 

Examination  in  detail  upon  certain  progress  returns  showing  the  work  on  which  witness 
was  engaged  in  different  years,  such  work  having    been  charged  to  particular  counties, 

though  frequently  not  connected  with  such  counties,  Marquis  3404  et  seq. Inability 

of  witness  to  procure  for  the  Committee  all  the  progress  returns  for  which  they  have  asked, 

ib.  3408-3414.  3458 Direction   from   Mr.  Byron    according  to  which  work    was 

improperly  charged  by  witness  to  different  counties,  ib.  3419-3421.  3438,3439.  3559 

Long  period  for  which  witness  continued  to  make  out  incorrect  progress  returns; 
probability  of  his  dismissal  if  he  had  refused  to  obey  the  orders  of  his  superiors  in  the 
matter,  ib.  3571-3582. 

Limited  sense  in  which  witness,  as  divisional  superintendent,  has  to  do  with  the 
progress  returns,  be  having  no  supervision  as  to  the  charge  allocated  to  the  counties  for 

service  in  the  field,  Hitchcock  3878,  3879.  3884.  3892-3894 Grounds  for  the  con* 

elusion  that  charges  have  been  made  to  counties  for  work  not  done  in  them ;  reference  to 

particular  progress  returns  in  corroboration  of  this  view,  ib.  3895-3939 Inference  as 

10  Mr.  Green  having  been  cognisant  that  charges  were  wrongly  placed  against  counties, 

**•  39*5-3922- 

Belief  that  it  can  be  proved  that  work  has  never  been  charged  to  counties  unless  it 
has  been  done  for  them,  Sir  R.  Griffith  5254.  5284-5286. 

Witness  cites  sundry  facts,  and  [supplies  detailed  explanations  in  refutation  of  the 
statement  by  Mr.  Marquis  that  he  was  ordered  by  Mr.  Byron  to  charge  work  to  certain 
counties  in  1857  an(*  in  1858,  for  which  the  work  had  not  been  done,  Bolton  5331-5350. 

Resolution  of  the  Committee  that  it  is  desirable  that  a  careful  examination  of  the  books 
and  accounts  of  the  Valuation  Office  should  take  place  in  Dublin,  with  a  view  to  ascertain 
whether  any  and  what  irregularities  have  taken  place  in  charging  upon  the  several  comities 
the  expenses  for  which  presentments  have  been  made  since  the  passing  of  the  Tenement 

Valuation  Act,  Rep.  iii Also  that  in  future,  before  any  presentment  is  made,  the 

accounts  ol' expenditure  should  be  made  to  the  Comptroller  and  Auditor  General,  not 
only  as  regards  their  correctness  with  reference  to  the  accountability  of  the  officers,  but 
with  reference  to  their  apportionment  between  the  Treasury  and  the  several  counties,  ib. 
-—Also  that  previous  to  any  examination  each  county  should  have  sent  to  it  a  detailed 
statement  of  the  charge  apportioned  to  it,  and  the  grounds  thereof,  and  should  have  an 
opportunity  of  making  representations  on  the  subject  to  the  Comptroller  and  Auditor 
General,  ib. 

See  also  Castlereagh  Union. 

Agricultural  Statistics.  Recommendation  that  the  Agricultural  Statistical  Department  of 
Ireland  be  connected  with  the  Valuation  Department,  as  a  means  of  arriving  at  an 
improved  basis  for  the  valuation;  and  as  facilitating  the  collection  of  agricultural 
statistics,  Hutchings  4726-4740.  4765.  4787-4792.  4805-4829. 

Agriculture.  Great  improvement  in  agriculture  generally,  since  the  Valuation  of  Ireland 
was  commenced,  the  improvement  having  been  greater  in  the  north  than  in  the  south, 
Sir  R.  Griffith  1503-1515. See  also  Prices. 

Alt9  Terence.     Very  good  valuations  made  by  Mr.  Terence  Alt,  who  has  been  in  the  service 
for  many  years,  Sir  R.  Griffith  1424,  1425. 
362—I.  A  Appeals. 
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Appeals.    Statement  of  the  practice  in  connection  with  appeals  in  the  case  of  the  tenement 

valuation,  Greene  52-54.  64-67 Belief  as  to  the  grand  jury  having  had  no  power  to 

appeal,  and  as  to  the  presentments  upon  the  counties  having  been  imperative,  ib.  56-61 

Immense  number  of  appeals  at  one  period  in  the  county  of  Tipperary,  Greene  183; 

Sir  R.  Griffith  5231  ;  Bolton  5361 Final  character  of  the  appeal  from  the  valuation 

to  the  quaiter  sessions,  except  in  certain  cases,  Greene  363-367. 

Particulars  relative  to  the  number  and  character  of  appeals  from  the  valuation,  and 

from  the  revision ;  rare  success  of  the  appeals,  Greene*  368-38* Great  number  of 

appeals  in  the  famine  period,  ib.  368 Very  few  appeals  in  late  years,  the  department 

having  gradually  grown  in  public  confidence,  ib.  374-376.  387 Considerable  expense 

incurred  in  connection  with  the  numerous  appeals  in  Tipperary,  ib.  1193-1195. 1265-1270. 

System  of  inquiry  into  the  accuracy  of  the  tenement  valuation  by  means  of  committees 
of  appeal  for  the  several  baronies,  and  f»r  each  county,  Sir  R.   Griffith    1381.  1402- 

1414 Considerable  expense  through  the  attendance  of  the  solicitor  of  the  valuation 

department  in  small  appeals  before  witness ;  important  principle  involved  in  these  cases, 
Leahy  1801-1805.  1866,  1 867— Frequent  employment  of  witness  professionally  after 
leaving  the  valuation  department,  in  cases  questioning  the  accuracy  of  Sir  R.  Griffith's 
valuation ;  examination  as  to  the  grounds  for  this  statement,  Lynam  2284.  2295.  2336 
et  seq. 

Contemplated  power  of  appeal  in  the  grand  jury,  and  in  the  boards  of  guardians, 

Trench  4206.  4214-4218 Defence  of  an  appeal  from  the  valuation,  to  the  magistrates 

instead  of  to  the  chairman  of  quarter  sessions,  ib.  4372^4395 Reasons  for  preferring 

that  an  appeal  from  the  valuation  should  be  to  the  chairman  of  quarter  sessions  instead 
of  to  the  magistrates,  O'Brien  4512-4518.  4628-4633. 

Very  few  appeals  which  were  proceeded  with,  when  it  was  found  they  could  not  be 

sustained,  Sir  R.   Griffith  5231.  5296,  5297 Approval  of  the  appeal  being  to  the 

chairman  of  quarter  sessions  instead  of  to  the  magistrate*,  Bolton  5359 Large  num- 
ber of  appeals  formerly,  only  a  small  per-centage  of  which  were  followed  up  or  succeeded, 
#•  536i,  5362. 

See  also  Solicitor* 

Applotments.    See  Reviser*  and  Revision,  2. 

Appointment  of  Officers.  Appointment  of  the  staff  by  Sir  Richard  Griffith  until  i860,  when 
the  appointments  were  placed  under  the  Treasury;  qualifications  required,  there  having 

been  no  competitive  examinations  before  that  year,  Greene  19-24.  40-50 Provisions 

of  the  Act  23  Vict.  c.  4,  as  to  the  increase  or  diminution  of  the  establishment  and  of  the 
salaries ;  action  of  the  Treasury  in  the  matter  on  the  recommendation  of  witness,  ib. 

785,  786 Power  of  nomination  and  of  recommendation  for  promotion  still  enjoyed  by 

the  Commissioner  of  Valuation,  the  approval  of  the  Treasury  being  necessary  in  each 
case,  as  well  as  an  examination  before  appointment,  Sir  R.  Griffith  1738*1748.  4931- 
4943-  4949-4956. 

Several  nominations  made  by  Sir  R.  Griffith  since  the  vacancies  have  been  competed 
for  under  the  system  of  Civil  Service  examinations ;    there  has  been  no  nomination 

hitherto    by    Mr.    Greene,    Hitchcock    4156.    4159.    4178^4188 Nomination     of 

three  persons  for  each  vacancy,  ib.  4158.  4187,  4188. 

See  also  Qualifications  of  Officers.     Re-employment  of  Officers.     Valuators. 
Apportionment  of  Cost.        See  Accounts,  Sfc.         Castlereagh  Union- 
Attendance  of  Commissioners.         See  Constitution  of  Department,  2,  3* 

Audit  of  Accounts.  Resolution,  of  the  Committee  that  it  is  expedient  that  in  future,  before 
any  presentment  is  made,  the  accounts  of  expenditure  should  be*  submitted  to  the  Comp- 
troller and  Auditor  General,  not  only  as  regards  their  correctness  with  reference  to' the 
accountability  of  the  officers,  but  with  reference  to  their  apportionment  between  the 
Treasury  and  the  several  counties,  Rep.  m. 

B. 

Bandon,  Revision  of.    See  Hurford,  James  T. 

Basis  of  Valuation.  Adoption  of  a  scale  of  agricultural  prices  as  the  basis  of  the  tenement 
valuation,  Greene  75-77;  Sir  R.  Griffith  1490.  1498-1507;  Hutohings  4724,  4725 — — 
Due  consideration  of  the  varying  character  of  the  soil,  and  of  all  local  circumstances  in 
determining  the  valuation,  Greene  396-404 Statement  of  the  various  modes  and  prin- 
ciples of  valuation  laid  down  by  the  several  Acts,  commencing  with  the  Act  6  &  7  Geo. 

4,  c.  62,  ib.  468-473 Proposition  in  the  Bill  of  1866  for  reducing  the  system  of 

valuation  to  a  uniform  *cale,  and  for  applying  the  principle  of  the  letting  value  to  all 
classes  of  property,  ib.  479,  480-— Approval  of  the  letting  value  as  a  basis ;  how  it 
should  be  arrived  at,  ib.  496.  1120-1124. 

.Explanation 
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Ban*  of  Valuation — continued. 

Explanation  of  the  data  by  which  witness  would  be  guided  in  making  a  valuation  of 

any  county,  Flynn  2895-2909 Concurrence  in  approval  of  the  fair  letting  value  as 

the  basis  of   a  new  valuation,  Vernon  3034-3039;    O'Brien  4450.  4592-4002.  4622. 
4641-4652.  4709,4710;  Sir  R.  Griffith  4957,  4958. 

Opinion  that  the  true  basis  of  valuation  is  the  amount  of  produce  which  remains  after 
deduction  of  the  cost  of  production  ;  suggestions  for  ascertaining  such  basis,  Hutchings 
4732-4744.  4752-4765.  4805-4829 -Estimated  amount  of  deduction  for  cost  of  pro- 
duction in  the  case  of  good  lands  and  bad  lands  respectively,  ib.  4743,  4744. 

Tabular  statement  submitted  by  Mr.  Hutchings  showing  for  various  unions  the  extent 
in  acres  under  the  principal  crops  produce,  and  the  number  of  live  stock  in  1866;  also 
the  value  of  crops  and  of  stock  respectively,  and  the  total  value  of  agricultural  produce, 

App.  244,  245 Further  tables  showing  different  results  deduced  from  the  foregoing, 

and  containing  comparisons  between  the  reduced  average  value  of  agricultural  produce 
for  the  unions,  with  the  average  per  acre  of  the  general  valuation,  ib.  246. 

See  also  Agricultural  Statistics.        Letting  Value.        Prices.         Rents. 

Boards  of  Guardians.    Suggestions  as  to  the  mode  in  which  the  board  of  guardians  might 

check  the  expense  of  valuation  or  revision,  Leahy  1807-1809.  1837  et  se9* Approval 

of  a  power  of  Appeal  in  the  boards  of  guardians,  Trench  4215-4218. 

Bolton,  George.    (Analysis  of  his  Evidence.) — Is  solicitor  to  the  Valuation  Office,  5328 

Shows  the  total  inaccuracy  of  a  statement  by  Mr.  O'Reilly  that  in  1857  Mr.  Greene 

made  a  charge  for  attending  certain  appeals  in  the  country  whilst  he  remained  at  home 

all  the  time,  5329,  5330 Oites  sundry  facts,  and  supplies  detailed  explanations,  in 

refutation  of  the  statement  by  Mr.  Marquis  that  he  was  ordered  by  Mr.  Byron  to  charge 
work  to  certain  counties  in  1857  an(*  ^858  for  which  the  work  had  not  been  done,  5331- 
6360. 

Entire  misapprehension  of  Mr.  Hitchcock  in  stating  that  the  valuation  was  based  on 
rents,  5350— — Comment  upon  a  statement  by  Mr.  Hitchcock  on  the  subject  of  deduc- 
tions from  the  valuation  after  it  was  published  ;  express  power  given  to  this  effect,  5351- 

£353 Strict  supervision  always  exercised  in  ofder  to  prevent  the  yaluatron  being 

influenced  by  the  franchise ;  in&tant  dismissal  sure  to  follow  if  any  officer  acted  partially 
for  this  purpose,  5364-5366. 

Statement  in  explanation  of  a  charge  by  Mr.  O'Brien  as  to  the  valuation  of  some  land 

in  Mitchelstown  Union  having  been  improperly  raised,  5357,  5358.  5360 Approval  of 

the  appeal  being  to  the  chairman  of  quarter  sessions  instead  of  to  the  magistrates,  5359 

Large  number  of  appeals  formerly*  only  a  small  per-centage  of  which  were  followed 

up  or  succeeded,  5361,  5362. 

Boundary  Survey.  Conduct  by  witness  of  the  Boundary  Survey  of  Ireland,  which  was 
commenced  in  1825  and  completed  in  1846,  the  whole  cost  having  been  borne  by  the 
Treasury,  and  the  office  of  Boundary  Surveyor  being  still  held  by  witness,  but  without 
salary,  Sir  R.  Griffith  1317-1319.  1352-1368. 

Continuance  of  Sir  R,  Griffith's  connection  with  the  department  by  reason  of  his 
having  charge  of  the  Boundary  Survey,  Duffy  1928-1930. 

Further  information  on  the  subject  of  the  Boundary  Survey,  for  which  there  has  been  a 
grant  of  500  L  for  the  present  year ;  justification  of  this  small  outlay,  Sir  R.  Griffith 
5125-5140. 

Bray  Commons  Reclamation.  Honorary  office  at  one  time  filled  by  witness  as  Commis- 
sioner of  Bray  Commons,  Greene  101 Explanation  with  further  reference  to  the  part 

taken  by  witness,  whilst  superintendent  of  the  valuation,  in  connection  with  the  reclama- 
tion of  Bray  Commons,  ib.  324-337 Some  plans  of  the  reclamation  works  were 

coloured  by  the  Valuation  Office  after  office  hours,  the  payment  having  come  out  of  the 
funds  of  the  commons,  ib.  334-337. 

Buildings.  Increase  of  valuation  in  respect  of  new  houses  or  buildings,  but  not  in  respect 
of  fences,  Greene  705-707 Similar  principle  followed  throughout  Ireland  in  the  valua- 
tion of  houses  or  cottages,  there  being  a  .guiding  scale  of  prices,  Sir  R.  Griffith  1603- 
1605- — Necessity  of  the  revisors  going  over  the  land  in  order  to  see  what  houses  or 
buildings  have  been  pulled  down  or  have  fallen  in  ;  large  number  of  such  houses,  llynn 
2881-2886.  2952,  2953— Practice  of  increasing  the  valuation  when  buildings  have 
been  repaired,  O'Brien  4471-4475. 

Burke,   W.  J.     Circumstance  of  Mr.   W.  J.  Burke,  who  died  in  1867  or  1868,  being 

included  in  a  certain  return  for  1868,  Duffy  2097-2106 Explanation  in  connection 

with  a  return  of  the  work  of  the  revisors  in  the  field  of  1868  ;  its  apparent  inaccuracy 

in  including  the  name  of  W.  J.  Burke,  who  died  in  1867 ;  Hitchcock  3868^3891-. 

Explanation  on  the  subject  of  a  payment  to  Mr.  Burke's  widow  in  the  financial  year 
1867-68,  he  having  died  on  8th  April  1867 ;  correction  of  former  statement  on  this  point, 
Duffy  5365-5378. 
362 — I.  a  2  Burren 
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Burren  (Clare).  Statement  as  regards  the  valuation  of  certain  lands  in  the  barony  of 
Bun  en,  in  Clare,  thnt  much  of  this  land,  as  well  of  pasture  land  in  Galway,  was  valued  a 
great  deal  too  low,  Lynam  251 1-2520. 

j&yron,  Mr.-   Belief  that  there  was  never  any  complaint  as  to  the  official  conduct  of  Mr. 

Byron,  Sir  R.  Griffith  1779-1781 Circumstance  of  a  clerk  in  the  office  of  the  name 

of  Byron  having  been  in  the  habit  formerly  of  going  into  the  country  on  geological  pur- 
suits, O'Reilly  2606-2610. See  also  Accounts  (Apportionment  of  Charge). 


a 

Capital.  Varying  amounts  of  capital  required  and  used  per  acre  of  land  in  the  north  and 
in  the  south,  Vernon  3047-3055.  3062,  3063.  3122-3126. 

Carloto  County.  Great  improvement  in  agriculture  in  the  county  of  Carlow,  Sir  R.  Chriffith 
1512.  1772. 

Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  5  s.  in  the  pound, 
App.  228.  242. 

Carpenter  8  Work  (Sir  R.  Griffith).  Reference  to  a  certain  charge  made  by  witness  rela- 
tive to  the  employment  of  a  carpenter  on  work  for  Sir  R.  Griffith,  for  which  he  was  paid 
out  of  the  office  funds,  O'Reilly  2636-2639. 

Explanation  as  regards  some  carpenter's  work  at  witness's  house,  that  it  was  duly  paid 

for  by  himself  and  not  by  the  office,  Sir  R.  Griffith  4861-4866 Further  statement  in 

refutation  of  the  charge  that  some  carpenter's  work  done  to  witness's  house  had  not  been 
paid  for  by  him,  but  by  the  Valuation  Office,  ib.  5070-5083.  5141-5144,  5200- 
5205. 

Castlereagh  Union.  Belief  as  to  the  inaccuracy  of  a  statement  that  the  total  cost  of 
revising  Castlereagh  Union,  which  is   partly  in  Mayo,  was  charged  to  Roscommon, 

Greene  1153-1163 Very  trifling  character  of  some  work  done  by  Mr.  Doheny  in  that 

portion  of  the  Castlereagh  Union  in  Mayo,  and  charged  to  Roscommon,  Duffy  5363, 
ggfi4_The  work  in  question  was  only  a  matter  of  a  lew  hours,  whereas  the  revision  of 
the  union  took  twenty-eight  days,  ib.  5364. 

Paper  furnished  by  Mr,  Hitchcock  containing  a  summary  of  field  work  during  1868  in 
the  western  district,  comprising  Galway,  Mayo,  &c. ;  estimate,  of  four  days  as  the  time 
taken  in  revising  the  Mayo  portion  of  Castlereagh  Union,  App.  238. 

Central  Office.  Advantage  of  a  central  establishment,  and  of  the  facilities  thus  afforded 
for  employing  competent  persons  in  checking  the  valuation  when  questions  arise,  Greene 

228.  240,  241.  254-257.  532  537 Necessity  of  a  central  office  for  the  charge  of  maps, 

plans,  &c,  Flynn  2855-2867 Small  expense  necessary  for  the  central  supervision  con- 
templated by  witness,  if  there  were  competent  revisors  in  the  country,  ib.  2944-2947 
Objection  to  the  counties  carrying  out  the  valuation,  a  national  office  for  the  purpose  being 
very  essential,  Trench  4206. 4219. 

Changes  and  Alterations  (Annual  Revision).  Chief  object  of  the  annual  revision  of  the 
valuation  to  record  the  changes  of  occupiers  and  of  lessors,  and  the  changes  caused  by 
consolidation  or  division  of  farms,  Greene  220-226.  251-253 About  190,000  altera- 
tions were  made  last  year,  ib.  258 Explanatory  statement  as  to  the  several  changes 

recorded  in  the  rt  vision,  and  as  10  what  constitutes  a  change,,  Duffy  2146-2 154-— 
Limited  information  in  the  list*  furnished  by  the  clerks  of  unions  to  the  Valuation  Office 

as  to  changes  of  occupancy,  &c,  Flynn  2839-2842.  2934,  2935 Calculations  as  to 

the  annual  changes  of  name,  area,  &c,  in  Roscommon;  examination  upon  the  question 
whether  such  calculations  are  not  very  inaccurate  if  applied  to  an  average  of  years,  ib. 

2843-2846 Importance  of  a  careful  check  of  the  calculations  and  alterations  in 

respect  of  changes  of  boundary,  Thompson  3298. 

Chech  Valuers.     See  Valuators. 

m 

Clare  County.  Explanation  relative  to  the  proposal  to  increase  the  valuation  of  the  county 
of  Clare,  by  an  average  of  4  s.  in  the  pound,  Greene  682*696. 

Classification  of  Officers.     Adoption  of  a  Treasury  classification  in  the  office,  witness  having 

been  consulted  on  the  subject,  Greene  665-667 Statement  as  to  the  effect  of  the 

present  classification  of  the  staff  as  regards  witness  and  generally ;  several  officers  in  the 
second  and  third  class  who  should  be  in  the  first  and  second  respectively,  but  for  the 

limit  imposed,  Duffy  1905-1911.  19159  1916.  2115 Increased  expense  consequent 

upon  the  classification,  ib.  1917,  1918 General  dissatisfaction  in  the  office  upon  the 

occasion  of  the  classification  in  i860,  ib.  21 16-2I23 -Satisfaction  given  in  the  office  by 

the  Treasury  classification  in  1865;  several  persons,  however,  were  not  satisfied,  Hitchcock 
4104,4105. 

Particulars 
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Classification  of  Officers— continued. 

Particulars  of  the  classification  of  the  officers,  as  ordered  by  the  Treasury  to  take  effect 
from  1st  April  1865,  App.  231,  232. 
See  also  Salaries. 

Clerks  of  Unions.  Circular  from  the  Valuation  Office  to  the  clerks  of  Unions,  dated  10th 
October  1867,  with  reference  to  the  lists  to  be  furnished  by  the  collectors  of  poor  rates, 
showing  the  property  in  each  union  requiring  revision,  App.  236,  237/ 

Commencement  of  Valuation.  Commencement  of  the  tenement  valuation  before  witness 
joined  the  office  in  1850;  belief  that  at  this  period  no  county  had  been  fully  published, 
Greene  112-133. 

Completion  of  Valuation.  Necessity  of  examining  more  than  4,000  field  books,  which  are 
now  in  store,  in  order  to  show  when  the  tenement  valuation  was  completed  in  the  different 
baronies,  Greene  846-850. 

Very  long  period  occupied  in  the  valuation  of  certain  baronies  in  Tipperary  and  Kerry, 

Lynam  2249 Much  shorter  period  in  which  the  baronies  might  have  been  completed 

if  the  arrangements  bad  not  been  so  defective,  ib.  2250 Short  period  in  which  the 

valuation  might  have  been  completed  if  there  had  been  a  more  competent  staff  and  an 
improved  organization,  O'Reilly  2583-2585. 

Return  of  the  total  area  and  valuation  of  land  and  buildings  in  each  union,  the  dates 
of  the  primary  printing  of  each  union,  and  the  dates  at  which  the  valuation  of  each  came 
into  operation  for  rating  purposes,  App.  213-219. 

List  of  counties  and  cities,  showing  the  dates  at  which  the  valuation  of  each  was  com- 
pleted, between  the  years  1853  and  1865  inclusive,  App.  228.  241 Return  showing 

tor  several  counties  and  cities  the  number  of  years  that  hive  elapsed  since  the  completion 
of  the  first  tenement  valuation,  ib.  229. 

Consolidation  of  Farms.     Very  rare  instances  of  the  consolidation  of  farms.  Greene  252. 

567,  568 Limited  work  for  the  revisor  in  reference  to  the  subdivision  or  consolidation 

of  tenements,  Flynn  2833-2838. 

Constitution  of  Department: 

1.  Generally  as  to  the  Constitution  and  Working  of  the  Valuation  Depart- 

ment. 

2.  Qualifications  and  Attendance  of  Sir  R.  Griffith  as  Commissioner. 

3.  Qualifications  of  Mr.  Greene  as  Superintendent  and  as  Commissioner. 
4«  Suggestions  for  an  amended*  Constitution  of  the  Department. 

1.  Generally  as  to  the  Constitution  and  Working  of  the  Valuation  Department: 
Constitution  of  the  present  commission  under  the  Acts  15  &  16  Vict.,  c.  63,  and 

23  Vict.  c.  4,  Greene  14 Appointment  by  the   Lord   Lieutenant   of  Sir   Richard 

Griffith  as  the  first  Commissioner,  ib.  16-18.  44,  45 Division  of  the  office  into  several 

departments,  there  being  a  superintendent  for  each  division    and  a  general  control  being 

exercised  by  witness,  ib.  85 1-863 Witness  was  Commissioner  of  the  General  Valuation 

of  Ireland  from  1830  till  October  last,  when  he  resigned,  and  was  succeeded  by  Mr. 
Greene,  Sir  R.  Griffith  1312-1316. 

Due  attention  always  paid  at  the  Valuation  Office  to  any  representations  by  witness 

respecting  the  valuation  of  tenements  in  his  charge,  Vernon  2994-2996 Belief  that 

the  duties  of  the  department  have  been  admirably  discharged,  ib.  2997. 

Return  showing  the  departments  as  at  present  arranged,  with  the  counties  apportioned 
to  each,  together  with  the  names  of  the  officers  in  each  department  and  their  salaries, 
App.  224,  225. 

2.  Qualifications  and  Attendance  of  Sir  R.  Griffith  as  Commissioner : 

Almost  daily  attendance  of  Sir  R.  Griffith  at  the  Valuation  Office  whilst  witness  was 

superintendent,  Greene  61-94 Due  attention  by  witness  to  the  duty  of  valuation  in 

the  field,  and  due  attendance  given  by  him  at  the  Valuation  Office,  whilst  he  also  acted 
at  the  Board  of  Works,  Sir  R.  Griffith  1323,  1324.  1348-1351. 

Belief  that  Sir  R.  Griffith  never  valued  with  the  valuators,  and  never  interfered  when 

difficult  questions  arose  concerning  any  valuation,  Lynam  2471-2475 Very  limited 

attendance  of  Sir  R.  Griffith  at  the  Valuation  Office  between  1850  and  1857;  O'Reilly 
2560-2562. 

Witness  has  held  various  public  appointments  before  and  since  he  joined  the  Valuation 
Office,  for  some  only  of  which  did  he  receive  any  salary,  whilst  he  always  devoted  ample 
time  to  his  duties  as  Valuation  Commissioner,  Sir  R.  Griffith  1317-1324.  1337-1351 
•-—-Detailed  statement  in  explanation  of  the  early  career  of  witness  and  of  his  oppor- 
tunities for  efficiency  as  a  valuator,  ib.  5206,  5207. 
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Constitution  of  Department — continued. 

3.  Qualifications  of  Mr.  Greene  as  Superintendent  and  as  Commissioner: 

Statement  of  the  professional  experience  of  witness  and  of  his  qualifications  for  the 

conduct  of  the  valuation  of  Ireland,  Greene  95-99 From  1841  to  1844,  witness  was 

employed  by  Sir  R.  Griffith  in  connection  with  the  Boundary  department  of  the  Ordnance 

Survey,  ib.  96^ Previously  to  his  appointment  to  the  office  in  1850  witness  had  had 

considerable  experience  as  a   valuator,   ib.   96-99 -Almost   exclusive  devotion  of 

witness's  time  to  the  duties  of  the  valuation,  ib.  100-103. 

With  regard  to  the  appointment  of  witness  as  superintendent  of  the  valuation,  he  is 
not  aware  of  any  jealousy  in  the  office  on  the  subject,  and  he  worked  hard  for  his  pro- 
motion, Greene  748-754 Varied  duties  discharged  by  witness,  ib.  856— —Further 

explanation  relative  to  the  experience  of  witness  in  the  office  before  his  appointment  as 
superintendent  of  the  valuation,  ib.  1303-1311. 

Experience  of  Mr.   Greene,  but  for  which   witness  would  not  have  appointed  him 

superintendent,  Sir  R.  Griffith  1461 Belief  a*  to  Mr.  Greene  being  a  very  competent 

and  intelligent  officer,  Leahy  1854 Very  satisfactory  progress  of  the  work  on  the 

appointment  of  Mr.  Greene  as  superintendent,  Duffy  1904 Expediency  of  the  person 

at  the  head  of  the  Valuation  Office  possessing  knowledge  as  to  the  valuing  of  land  and 
houses,  ib.  1931. 

Inability  of  Mr.  Greene  to  decide  in  cases  of  difference  between  valuators,  though 

competent  otherwise   for  the  charge  of  the  office  in  Dublin,   Lynam  2454-2460 

Admission  by  Mr.  Greene  to  witness  in  1851  that  he  knew  nothing  about  the  valuation 
of  land;  doubt  as  to  his  having  attained  such  knowledge  in  the  meantime,  ib.  2460- 
2471.  2513. 

Imputation  made  by  witness  previously  to  his  dismissal,  as  regards  Mr.  Greene,  to  the 
effect  that  he  was  incompetent  for  the  position  of  superintendent  of  the  valuation,  and 
that  he  made  some  illegal  charges  for  travelling  and  hotel  expenses ;  witness  contends  that 
his  statements  were  on  investigation  fully  proved,  O'Reilly  2533-2541.  2627-2635.27*9- 

2738 Admission  by  Sir  R.  Griffith  as  to  Mr.  Greene's  want  of  knowledge,  ib.  2534. 

2743 Inaccuracy  of  a  statement  by  Mr.  Greene  relative  to  his  employment  on  the 

Boundary  Survey,  ib.  2617-2619. 

Testimony  to  the  exceeding  courtesy  displayed  by  Mr.  Greene  upon  all  occasions 
when  witness   has  had   dealings  with   the  Valuation  Office;  desire  also   evinced    by 
Mr.  Greene   to   supply  maps,  tracings,  &c.  upon  reasonable  terms,  Trench  4213 
Advantage  in  the  head  of  the  department  being. an  administrator  rather  than  a  valuator, 
O'Brien  4670,  4671. 

Denial  of  Mr.  O'Reilly^  statement  that  witness  said  Mr.  Greene  had  no  knowledge  as 
a  valuator ;  witness  said  on  the  contrary  that  with  himself  as  head  of  the  office  Mr.  Greene 

was  perfectly  competent  for  his  position,   Sir  R.   Griffith  4849-4858.  4876-4883 ■ 

Experience  of  Mr.  Greene  as  regards  valuations  further  adverted  to ;  frequent  employ- 
ment of  him  as  a  check  valuator  before  he  was  made  superintendent,  ib.  4855-4859. 

Evidence  in  further  explanation  of  the  extent  of  employment  of  Mr.  Greene  as  check 
valuator,  whilst  he  had  also  had  experience  in  a  private  valuation  before  joining  the 

valuation   service,   Sir   R.    Griffith  5021-5060 Further    denial   of  Mr.   O'Reilly's 

assertion  that  witness  said  on  one  occasion  that  Mr.  Greene  was  no  valuer ;  willingness 
of  two  of  those  present  on  the  occasion  to  confirm  witness's  denial,  ib.  5061-5068.  5149- 

5158 Continued  assistance  rendered  by  witness,  since  his  retirement,  to  Mr.  Greene, 

ib.  5179 

Total  inaccuracy  of  a  statement  by  Mr.  O'Reilly  that  in  1857  Mr.  Greene  made  a 
charge  for  attending  certain  appeals  in  the  country  whilst  he  remained  at  home  all  the 
time,  Bolton  5329,  5330. 

Witness  is  aware  of  a  meeting  recently  held  in  the  office  for  the  purpose  of  expressing 

confidence  in  Mr.  Greene,  Organ  5320-5327 Reference  to  several  addresses  presented 

to  Mr.  Greene  and  signed  by  the  great  majority  of  the  officers  of  the  department,  expressing 
confidence  in  his  administration,  Duffy  5401-5404 

4.  Suggestions  for  an  amended  Constitution  of  the  Department : 

Decided  objection  to  the  valuation  being  left  under  the  present  superintendence,  the 
Commissioners  hitherto  having  had  no  qualification  as  valuators,  Lynam  2271 Prac- 
tical attainments  necessary  in  the  members  of  a  central  Board  of  Supervision,  Flynn 
2930.  2932,  2933— —Opinion  in  favour  of  there  being  two  Commissioners  of  valuation 
of  different  politics,  one  a  Protestant  the  other  a  Roman  Catholic,  Hitchcock  4031.  4050. 
4089-4094.4124.  4129,  4130. 

Changes  suggested  in  the  constitution  of  the  valuation  department,  and  in  the  appoint- 
ment of  valuators,  if  a  new  valuation  be  carried  out,  O'Brien  4503-4511.  4581-4586. 

4637-4640.4667-4675- Contemplated  joint  action  of  the  Valuation  Commissioners 

and  of  the  Poor  Law  Board,  ib.  4506-4510.  4581.  4639,  464  o— — Explanation  that 
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Constitution  of  Department — continued. 

4.  Suggestions  for  an  amended  Constitution  of  the  Department — continued. 

witness  has  no  ground  of  complaint  against  the  present  Valuation  Commissioner,  but 
suggests  that  there  he  two  or  three  heads  instead  of  one,  O'Brien  4638-4640*  4672. 4687- 
4690. 

Doubt  as  to  the  advantage  of  associating  one  or  two  other  persons  with  the  Valuation 
Commissioner  in  the  matter  of  nominations  or  appointments  ;  the  Chairman  of  (he  Board 
of  Works  would  be  the  most  fit  person  for  the  purpose,  Sir  IL  Griffith  4928-4930. 
49*3- 

See  also  Divisional  Superintendents.  Qualifications  of  Staff.  Revisors  and 

Revision.         Valuators. 

Copies.    Practice  as  to  the  copies  made  out  when  the  revision  in  any  county  is  completed ; 
belief  that  two  copies  are  made  yearly,  and  that  there  is  a  new  copy  for  the  office  every 

third  or  fourth  year,  Greene  303^-322 Moderate  charge  made  by  the  office  for  copies 

of  any  valuation  required  by  witness,   Vernon  3002-3009 Considerable  work  of  the 

office  in  making  copies  of  the  valuation  for  the  treasurer  and  for  each  board  of  guardians, 
and  in  renewing  the  office  copy,  Hitchcock  3853-3857. 

Paper  showing  for  each  county  the  number  of  lines,  including  abstracts  and  indexes,  and 
distinguishing  between  treasurer's-  copies,  union  copies,  office  copies,  and  municipal 
copies,  App*  240* 

Copying.    Unsatisfactory  result  of  an  experimental  employment  of  scriveners  in  copying, 
Greene  1289,  1290. 

Cork  County.     Computation  that  the  Valuation  of  the  county  of  Cork  is  twenty-five  per 

cent,  under  that  of  Down  or  Antrim,  Greene  598-602 Large  quantity  of  grazing  land 

as  well  as  of  tillage  in  the  county  of  Cork,  Sir  R.    Griffith  1651-1660 Allowance  to 

be  made  for  the  heavy  rates  in  Cork  as  compared  with  other  counties,  ib.  1666-1678 
Concurrence  of  witness  in  the  calculation  that  twenty  per  cent*  should  be  added  to  the 
valuation  of  Cork  county,  ib.  1679-1690. 

Explanatory  statement  as  to  the  much  greater  relative  cost  of  the  revision  of  Cork  than 

of   Dublin,  Perrin   3650-3672.   3679-3682 Statement   as   to   witness   having  been 

employed  in  the  county  of  Cork  in  1867,  and  as  to  his  revision  having  been  delayed  for 
some  time  through  an  accident,  Scanlan  3726-3738. 

Statement  as  to  the  revision  of  the  valuation  in  the  county  of  Cork  costing  more  than 
the  management  of  the  seventeen  unions  in  the  county,  O'Brien  4476-4488* 

Proposed  addition  of  4*.  in  the  pound  to  thepresent  valuation  of  the  county,  App.  228.  242. 

COST; 

1.   Townlandand  Tenement  Valuations. 
2;  Annual  Revision. 

1.  Townlandand  Tenement  Valuations. 

The  whole  cost  of  the  townland  valuation  and  tenement  valuation  was  paid  by  the 

counties,  Greene  26-35.  213-218 The  total  coat  of  the  townland  valuation  was  about 

1 60,000  /.,  that  is,  for  three  provinces  in  which  completed,  Greene^.  71, 72 ;  Sir  R.  Griffith 

1369-1371 Total  of  325,000  /.  as  the  coat  of  the  tenement  valuation,  Greene  73,  74 

Average  of  5  J  d.  or  6d.  per  acre  as  the  cost  of  the  tenement  valuation,  ib.  175. 

Conclusion  that  the  tenement  valuation  was  not  extravagantly  done,  and  that  it  could 

not  have  been  completed  for  120,000  7.  less  than  it  cost,  Sir  R.  Griffith  1419-1422 

Increased  cost  of  valuation  in  counties  where  it  was  necessary  to  employ  surveyors  to 
add  the  sub-divisions  of  tenements  to  the  Ordnance  map,  ib.  1491-1493. 

Representations  made  by  witness  in  1858,  but  for  which  the  counties  would  probably 
have  been  charged  much  more  than  half  the  cost  of  revision  of  the  valuation,  O'Reilly 

2543-2547 Belief  as  to  the  good  return  received  for  the  expenditure  on  the  townland 

and  tenement  valuations  ;  doubt,  however,  as  to  full  value  having  bean  received  if  there 

has  been  an  outlay  of  a  million  sterling,  Trench  4235-4244.  4361-4364 Belief  as  to 

the  small  value  received  by  the  counties  in  return  for  the  large  expenditure  in  valuation 

and  revision,  O'Brien  4657-4666 Total  of  600,000/.  levied  on  the  counties,  Sir  R. 

Griffith  5244. 

2.  Annual  Revision : 

Payment  of  the  cost  of  revision  by  the  counties  until  1860,  when  the  Treasury  under- 
took half  the  expense,  Greene  24,  25. 213-218 Total  of  24,500 1  a  year  as  the  cost  of 

revision,  ib.  219.  388-390 Comment  upon  the  offer  of  Mr.  O'Reilly  or  Mr.  Lynam  to 

undertake  the  revision  at  a  very  reduced  cost,  ib.  768-771 Absence  of  any  real  check 

in  the  gra&d  juries  or  boards  of  guardians  upon  the  expense  6f  local  revision;  difficulty 

in  supplying  data  for  such  check,  ib.  927-942 Statement  in  explanation  of  the  annual 

revision  having  cost  more  than  double  what  was  estimated  by  witness,  Sir  R.  Griffith 

1552-1559- 
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Cost — continued. 

2.  Annual  Revision— continued. 

Great  want  of  a  better  check  upon  the  cost  of  revision,  it  being  very  desirable  to  vest 

such  check  in  the  boards  of  guardians,  Leahy  1807-1809 Further  explanations  and 

suggestions  in  regard  to  the  proposed  local  check  upon  the  expenses  of  revision,  ib.  1837 
et  seq. 

Opinion  that  the  annual  revision  should  not  cost  more  than  8,000  /.,  or  one-third  of  the 

present  cost,  Lynam  2264-2267 Willingness  of  witness  to  undertake  the  revision  of 

Galway,  Roscommon,  and  Mayo,  for  700  /•  a  year,  and  to  give  security  for  the  efficient 
discharge  of  the  duty,  ib.  2268-2270. 

Expediency  of  an  effectual  check  upon  the  cost  of  revision,  witness  considering,  how- 
ever, that  the  present  charge  upon  the  counties  is  not  unreasonable,  Vernon  2983-2993. 

3°S6,  3057 Means  of  reducing  the  cost  of  the  office,  Hitchcock  4029,  4030 

Approval  of  the  counties  and  the  Consolidated  Fund  sharing  equally  the  cost  of  the 
revision  of  the  valuation,  Trench  4287,  4288.  431 7-4326 — --Comparative  cost  of  the 
clerks  of  unions  in  Ireland  and  of  the  revision  of  the  valuation ;  inference  as  to  the  un- 
due cost  of  the  latter,  O'Brien  4476-4488.  4500-4502. 

Return  showing  in  detail  the  expense  of  the  annual  revisions  of  the  valuation  for  each 
county  for  the  financial  years  1867  and  1868,  App.  226,  227. 

See  also  Accounts  {Apportionment  of  Charge).         County  Presentments.         Local 
Revision        New  Valuation,  2.        Roscommon.         Salaries.         Solicitor. 

County  Cess.  Approval  of  the  landlord  paying  half  the  county  cess,  Trench  4197,  4198. 
4353-4262 Objection  to  the  charge  for  lunatic  asylums  and  infirmaries  being  trans- 
ferred to  the  poor  rate,  ib.  4370,  4371 Conclusions  strongly  in  favour  of  a  division  of 

the  county  cess  between  landlord  and  tenant,  O'Brien  4536-4545. 

County  Presentments.  Compulsion  upon  the  counties  to  pay  the  expense  of  valuation  with- 
out appeal,  Greene  59-61.  793— —Imperative  character  of  the  presentment  for  the 
county  moiety  of  the  expense  of  revision,  Flynn  2787-2789. 

See  also  Accounts  (Apportionment  of  Charge).         Cost.        New  Valuation,  2. 


D. 

Deductions  (Local  Circumstances).  Particulars  relative  to  the  practice  during  the  valuation 
as  to  making  deductions  or  additions  on  account  of  local  circumstances;  that  is  as 
regards  the  part  taken  in  the  matter  respectively  by  the  superintendents  in  Dublin  and 

by  the  valuators  in  the  field,  Duffy  1964  et  seq.  2193-2219 Further  statement  as  to 

the  means  of  the  staff  in  Dublin  for  calculating  the  allowance  to  be  made  for  local  cir- 
cumstances, ib.  2193-2202. 

Inability  of  the  officers  in  Dublin  to  ascertain  from  the  maps  the  locality  of  any  deduc- 
tions, whilst  these  were  often  of  considerable  amount,  Lynam  2258-2263 Inaccuracy 

consequent  upon  the  allowances  for  local  circumstances  being  sometimes  calculated  in 

the  office  in  Dublin,  O'Reilly  2578-2580 Deduction  made  partly  in  the  office,  and 

partly  by  the  valuators,  for  local  circumstances,  Hitchcock  3790,  3791. 

See  also  Poor  Rate. 

Disaffection  of  Staff.  Doubt  as  to  there  having  been  any  great  disaffection  among  the 
staff  employed  under  Sir  R.  Griffith,  Greene  105,  106. 

See  also  Classification  of  Officers.        Promotions. 

Dismissal  of  Officers  : 

1.  Generally. 

2.  Mr.  Lynam. 

3.  Mr.  O'Reilly. 

1.  Generally: 
Very  few   persons   dismissed  from  the  Valuation  Office  for  misconduct,  though  the 
office  has  been  largely  reduced  through  the  completion  of  the  valuation,  Greene  661- 
664.  765,  766. 

Inaccuracy  of  a  certain  return  from  the  Valuation  Office  purporting  to  set  forth  the 
names  of  all  persons  dispensed  with  or  discontinued  from  1850  to  1869;  Lynam  2237, 
2238. 

Return  of  the  persons  dismissed  (or  discontinued)  the  service,  from  1st  January  1850 
to  1st  January  1869,  showing  the  mode  of  employment,  salary,  and  cause  of  dismissal 
in  each  case,  App.  229,  230. 
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Dismissal  of  Officers— continued. 

2.  Mr.  Lynam : 

Remarks   relative  to  the   dismissal   of  Mr.  Lynam  from    the  Valuation    Office  fn 

1851,  Greene  957-960 Dismissal  of  Mr.  Lynam  from  the  Valuation  Department, 

in  consequence   of  his   very  inaccurate   valuation  of  the  Union  of  Killarney,    Sir  R. 

Griffith  1390-1396 Mr.  Lynam  did  not  do  his  work  correctly,  and  witness  had  to 

dismiss  him  in  consequence,  ib.  1393 Very  imperfect  valuation  by  Mr.  Lynam  further 

adverted  to;  it  was  found  necessary,  in  fact,  to  reject  his  valuation  of  Magunihy  barony, 
ib.  1709,  1710. 

Strong  complaint  in  regard  to  the  statement  by  Sir  Richard  Griffiih  that  witness  was 
dismissed  from  the  valuation  service  because  of  erroneous  valuations  and  unsatisfactory 

execution  of  work,  Lynam  2238 Witnrss  submits  to  the  Committee  a  large  amount 

of  correspondence  which  took  place  between  himself  and  the  guardians  of  the  Killarney 
Union  in  1852,  nnd  also  between  himself  and  Mr.  Greene,  in  1851,  explanatory,  in 
detail,  of  his  valuation  of  the  Barony  of  Magunihy,  and  of  the  discontinuance  of  his 

connection  with  the  Valuation  Department,  ib.  2239-2244 In  his  correspondence,  in 

1851  and  1852,  and  in  his  present  evidence,  witness  contends  that  the  valuation  com- 
plained of  was  never  completed,  and  he  further  submits  that  he  was  never  dismissed  at 

all,  ib.  2244-2247 With  regard  to  the  efficiency  of  witness,  as  a  surveyor  and  valuator, 

he  hands  in  some  letters  from  Sir  R.  Griffiths  and  others  testifying  to  his  competency,  ib. 
2244. 

Statement  in  further  support  of  the  conclusion  that  witness  was  not  dismissed  for  a 
bad  valuation,  ihe  valuation  in   question  never  having  been  handed  into  the  office  in  a 

finished  state,  Lynam  2273-2277.  2299-2302.  2421-2449.  2521,  2522 Examination 

relative  to  a  letter  from  witness  to  Sir  Richard  Griffith  in  December  1851,  to  the  effect 
that  unless  reinstated  in  the  office  he  would  give  his  assistance  to  appellants  against  the 
valuation;  regret  expressed  in  connection  with  this  letter, ib.  2278-2284.  2295.  2336- 

2356.  2493-2503 Statement  showing  that  in  1847  Sir  K.  Griffith  had  confidence  in 

witness  as  a  valuator,  and  that  discrepancies  between  valuators  were  sure  to  occur,  ib. 
2284-2287— —Satisfaction  given  generally  by  witness's  valuations  up  to  the  time  of  his 
leaving  the  service,  ib.  2293,  2294. 

Admission  that  witness  was  guilty  of  insubordination  towards  his  superiors;  further 
examination  hereon  as  to  the  precise  circumstances  under  which  his  connection  with  the 
department  was  terminated,  Lynam  2299.  2421-2449.  2476,  2477. 

Further  examination  and  explanation  in  detail  relative  to  the  circumstances  attending 
the  dismissal  of  Mr.  Lynam,  such  dismissal  having  been  due  to  insubordination,  and  not 
to  bad  valuations,  Sir  R.  Griffiths  4974  et  seq.  5148. 

3.  Mr.  O'Reilly: 

Witness  dismissed  Mr.  O'Reilly  from  the  Valuation  Department  for  making  false 
statements,  Sir  R.  Griffith  1389. 

Statement  relative  to  the  dismissal  of  witness  from  the  Valuation  Office  in  March  1857 
on  the  plea  that  he  had  made  false  statements,  O'Reilly  2527-2532 Particulars  rela- 
tive to  some  charges  made  by  witness  hefore  his  dismissal,  including  certain  imputations 
against  Mr.  Greene  ;  witness  cpntends  that  his  statements  were  fully  proved,  ib.  2533- 

2541.  2627-2644 Receipt  by  witness  of  one  month's  pay  for  loss  of  employment, 

after  twenty  years'  service,  ib.  2542 Circumstance  of  witness  having,  since  he  left  the 

office,  applied  to  Mr.  Greene  relative  to  an  appointment  for  his  son,  but  without  success, 
ib.  2723-2728. 

Further  statement  relative  to  the  charges  made  by  witness  against  Mr.  Greene  and 
others,  and  alleged  to  have  been  established;  letter  hereon  from  Sir  R.  Griffith  to  wit- 
ness in  March  1857,  stating  that  the  charges  were  proved  to  be  unfounded,  and  dismiss- 
ing him  from  the  service,  O'Reilly  2729-2744.  2747 Suspension  of  witness  in  February 

1fy>7,  previously  to  his  dismissal,  ib.  2750,  2751. 

Statement  showing  the  entire  inaccuracy  of  a  statement  by  Mr.  O'Reilly,  imputing 
improper  practices  to  Mr.  Greene  in  charging  for  attending  appeals,  Bolton  5329,  5330. 

Divisional  Superintendents.  System  of  departments  into  which  the  office  is  divided,  there 
being  a  divisional  superintendent  for  each  department,  and  a  general  control  being  exer- 
cised by  witness,  Greene  851-863 Statement  to  the  effect  that  notwithstanding  the 

large  reduction  of  staff,  there  is  ample  work  for  so  many  as  six  divisional  superintendents, 
ib.  864-884. 

Total  of  six  divisional  superintendents,  Duffy  1895 Control  of  witness  over  the 

officers  in  his  division,  subject  to  the  direction  of  the  Commissioner  of  Valuation,  ib. 

1951-1962 Considerable   duties  fulfilled    by  witness,   as  divisional    supeiintendent, 

during  the  period  of  the  tenement  valuation,  ib.  1963-1968 Statement  as  to  there 

being  ample  work  for  all  the  divisional  superintendents,  especially  as  they  have  no 
assistants;  dissent  hereon  from  a  certain  circular  by  Sir  R*  Griffith,  111  September  i86i# 
ib.  2133-2143. 
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Divisional  Superintendents — continued. 

Very  light  duties  discharged  by  the  divisional  superintendents  of  valuation,  O'Reilly 
£616-- — Important  duties-performed  by  the  divisional  superintendents  in  connection  with 

the  tenement  valuation,  Hitchcock  3756*3759 Increase  of  superintendents  at  a  time 

when  there  was  no  increase  of  work,  ib.  4114-4123. 

Documentary  Evidence.  Explanation  as  to  witness  not  having  brought  with  him  from 
Dublin  all  the  documents  and  books  required  according  to  an  order  of  the  Committee, 
the  chief  clerk,  acting  on  the  order  of  the  Commissioner,  having  declined  to  supply  wit- 
ness with  the  documents  in  question,  Hitchcock  3764-3767.  3997-4002.  4020-4027. 

Recent  report  in  the  office,  that  in  view  of  the  present  inquiry  a  large  quantity  of 
official  documents  had  been  burned  in  the  store-room ;  nature  of  the  grounds  for  such 
report,  Hutchings  4834-4846. 

Witness,  who  v,  storekeeper  in  the  Valuation  Office,  positively  denies  the  accuracy 
of  the  insinuation  that  in  view  of  the  present  inquiry  there  had  been  a  great  burning  of 
papers  in  store,  Organ  5298-5316.  53 19. 

Donnelly,  Patrick  J.  Probable  explanation  of  an  apparent  inaccuracy  in  a  return  stating 
that  Mr.  Patrick  Donnelly  was  one  of  the  revisors  employed  in  Roscommon  in  1866, 
Duffy  2107-2114. 

Dublin  City.     Revision  of  the  valuation  of  the  City  of  Dublin  adverted  to ;  absence  of 

complaint,  Greene  654-660.  679 Belief  as  to  the  valuation  of  the  City  of  Dublin 

being  low,  Vernon.  3094-3098. Conclusion  that  any  complaints  in  i860  of  political 

partiality  in  the  revision  of  Dublin  must  have  been  entirely  unfounded,  Sir  R.  Griffith 
4924-4927. 

Dublin  County.  Statement  as  to  there  having  been  a  re-valuation  of  nearly  the  whole  of 
Dublin  county,  in  anticipation  of  the  Act  of  Parliament,  the  cost  having  been  charged  on 

the  county,  Greene  338-347 Addition  of  120,000/.  to  the  valuation  of  Dublin  in 

respect  of  new  buildings,  ib.  456-458 Circumstance  of  the  re-valuation  of  Dublin 

having  been  proceeded  with  without  any  official  communication  with  the  local  authorities, 

ib.  931~934 Completion  of  the  re-valuation,  the  grand  jury  having  since  paid  the 

moiety  of  the  cost,  ib.  968-977 Reference  had  to  a  scale  of  agricultural  prices  in  the 

late  valuation  of  the  county  of  Dublin,  Sir  R.  Griffith  1560-1572.  1616-1618. 

Belief  as  to  the  re-valuation  and  the  revision  of  Dublin  county  having  been  carried  out 

by  the  same  party,  Duffy  2155-2158 Low  valuation  of  house  property  in  Dublin 

county  with  reference  to  the  rent,  Vernon  2963-2965. 

Re-valuation  and  revision  by  witness  in  1867  of  part  of  the  county  of  Dublin,  the  same 
scale  of  prices  having  been  followed  by  bim  as  in  his  valuation  of  parts  of  Ulster,  Thomp- 

sow,  3176-3203 Explanations  in  connection  with  the  employment  of  witness  in  the 

-field  and  in  the  office  respectively,  during  the  year  1867,  ib.  3-288-3292.3299.3368-3375. 

Proposed  addition  of  5s.  in  the  pound  to  the  present  valuation  of  the  county,  App. 
228.  242. 

Dublin  Exhibition.  Statement  as  to  the  time  of  Mr.  Hope  having  been  charged  to  certain 
counties  during  six  months,  whilst  he  was  engaged  19  the  Dublin  Exhibition,  Hitchcock 
3900-3905-  3990-3996. 

Duffy ,  Henry.  (Analysis  of  his  Evidence.)— Is  a  divisional  superintendent  in  the  General 
valuation  Office:  has  been  connected  with  the  valuation  for  many  years,  1891-1894 

Total  of  six  divisional  superintendents,  1895 Details  relative  to  the  duties  of 

witness,  and  the  checks  provided  in  his  department  in  reference  to  the  work  of  revising 
the  valuation,  1896-1900— —System  now  adopted  by  which  most  of  the  revisors  correct 
the  books  in  the  country  and  send  them  to  the  office  in  Dublin  for  comparison  and  exami- 
nation, 1897-1900. 

Insufficiency  of  the  staff  of  the  office  when  Mr.  Kelly  was  superintendent,  1901-1903 

Efficiency  of  Mr.  Kelly  adverted  to  in  connection  with  his  resignation  ;  hardship  in 

his  not  having  obtained  a  pension,  1903,  1904.  1912-1914 Very  satisfactory  progress 

of  the  work  on  the  appointment  of  Mr.  Greene  as  superintendent,   1904 Statement 

as  to  the  effect  of  the  present  classification  of  the  ataff  as  regards  witness,  and  generally ; 
several  officers  in  the  second  and  third  class,  who  should  be  in  the  first  and  second, 
respectively,  but  for  the  limit  imposed,  1905-1911.  1915,  1916. 

[Second  Examination.]— Increased  expense  consequent  upon  the  classification  of  the 

office,  1917,  1918 Comment  upon  the  mode  in  which  the  copy  of  a  manuscript  letter 

of  Mr.  Greene,  relative  to  extra  work,  has  reached  a  certain  member  of  the  Com- 
mittee, 1920.  1923-1927 Continuance  of  Sir  R.  Griffith's  connection  with  the  depart- 
ment by  reason  of  his  having  charge  of  the  boundary  survey,  1928-1930 Expediency 

of  the  person  at  the  head  of  the  Valuation  Office  possessing  knowledge  as  to  the  valuing 
of  land  and  houses,  1931. 

Concurrence  in  the  view  that  the  tenement  valuation  of  Ireland  should  be  raised  to 
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Duffy*  Henry.     (Analysis  of  his  Evidence)— continued. 

1(^000,000/.;  193*,  1933 Reduction  formerly  made  in  the  valuation  in  consequence 

of  the  cflfect  of  the  fomine,   1934 Circumstance  of  the  valuation  of  the  northern 

comities  being*  nearly  up  to  the  letting  value,  whilst  Limerick,  Roscommon,  and  other 
counties  would  bear  a  large  increase,  1934-1940— Facility  in  making  a  re-valuation, 
owing  to  the  annual  revision,  1941-1943, 

Explanation  relative  to  the  former  connection  of  witness  with  the  boundary  survey,  and  his 

qualifioaiions  for  the  valuation  service,  1944-1950 Control  of  witness  over  the  officers 

in  his  division,   subject  to  the  direction  of  the  Commissioner  of  Valuation,  1951-1962 

Considerable  duties  fulfilled  by  witness  as  divisional  superintendent  during  the  period 

of  the  tenement  valuation*  1963-1968. 

Particulars  relative  to  the  practice  during  the  valuation  as  to  making  deductions  or 
additions  00  account  of  local  circumstances  ;  that  is,  as  regards  the  part  taken  in  the 
matter  respectively  by  the  superintendents  in  Dublin  and  by  the  valuators  in  the  field, 

1964  et  seq.  219Q-2219 Statement  that,  as  a  general  rule,  the  valuators  received  a 

map,  showing  the  boundaries  before  proceeding  to  value,  1988-1990 Examination 

with  reference  to  the  book  received  by  the  tenement  valuator  when  sent  to  value 
any  district;  information  already  entered  in  the  book  at  the  office  on  various  points, 
1991-2023. 

Circumstance  of  the  townland  valuation  and  the  rent  having  been  before  the  tenement 
valuator  in  many  cases  ;  he  was,  however*  instructed  not  to  be  influenced  by  the  rents, 
2012-2023 Exceptional  instances  of  the  tenement  valuators  having  found  it  neces- 
sary to  divide  the  tenements  into  particular  lots  according  to  the  distinctive  qualities  of 
the  soil,  2024-2033. 

Issue  of  instructions  to  the  revisors  from  time  to  time  in  connection  with  the  practice 
as  to  appfotmento,  &<xr  2034-2040— Explanation  that  the  applotments  wexe  foundry 
always  checked  in  the  office,  but  that  since  1865  or  1866  this  rule  has  been  departed 
from  without  the  knowledge  of  Mr.  Greene*  who  has  therefore  issued  fresh  instructions 

on  the  subject,  2040-2057 Consideration  of  the  means  of  information  available  in 

the  office  for  the  applotment  of  the  valuation;  admission  as  to  the  difficulty  in  certain 
cases,.  2058-2086.  2159-2192. 

Facilities  of  the  revisors  in  the  country  for  makiug  the  applotment  of  the  valuation 
in  cases  of  subdivision  of  arms;  difficulty  as  to  the  deduction  in  such  cases  if  the 
applotment  were  made  in  the  office,  2069-2086.  2159-2192 Practice  as  to  the  trans- 
mission of  documents  from  the  office  to  the  revisors  in  connection  with  applotments, 
2070-2072.  2075,  2076. 

Explanation  as  to  a  certain  return  of  the  work  of  the  revisorB  for  1868,  including  two 
months  of  a  different  year ;  this  does  not  affect  the  substantial  accuracy  of  the  roforn, 

2087-2096 Circumstance  of  Mr.  W.  Burke,   who   died    late  in   1867  <*   **dy  "* 

i868>  being  included  in  the  return  for  1868;  2097-210& Probable  explanation  of  an 

apparent  inaccuracy  in  a  return  stating  that  Mr.  Patrick  Donnelly  was  one  of  the 
revisors  employed  in  Roscommon  in  1866;  2107-2114* 

Dissatisfaction  in  the  office  upon  the  occasion  of  the  classification  va  i860;  2115- 

2123 Explanation  relative  to  the  distribution  of  extra  work  by  witness  and  the  other 

beads  of  departments  in  1862  ;  fairness  of  such  distribution,  whilst  there  was  an  efficient 

check  upon  the  quantity  of  work  dose  and  paid  for,  2124-2132 Statement  a&  to 

there  being  ample  work  for  all  the  divisional  superintendents,  especially  as  they  have  no 
assistants  ;  dissent  hereon  from  a  certain  circular  of  Sir  R.  Griffith  in  September  i89l  j 
2133-2143. 

Information  in  connection  with  the  number  of  changes  in  the  county  of  Roscommon  in 

the  last  three  revisions;  practice  as  to  what  constitutes  a  change,  2144-2154 Belief 

as  to  ihe  re-valuation  and  the  revision  of  Dubrin  county  having  been  carried  out  by  the 

same  party,  2155-2158 Examination  with    reference  to    the  information  available 

through  the  townland  valuation  and  ,the  surveyors'   maps  for   the  assistance  of  the 

tenententvaluators,2i59-2i9* Facility  and  ecoaomy  through  theaneaa  being  calculated 

in  the  office,  instead  of  by  the  valuators,  2>9& 

Further  statement  as  to  the  means  of  the  staff  in  Da  Win,  for  calculating  the  allowance 
to  be  made  for  focal  circumstances,  2193-2202 Statement  that  the  tenement  vac- 
ation was  a  new  valuation,  rather  than  a  correction  of  the  towntand  valuation,  91920-4993 

Superannnation  of  Mr.  Gaffiiey  adverted  to;  he  was  not  dismissed,  2224,  2295     ■ 

Explanatron  relative  to  an  apparent  inaccuracy  in  a  return  of  the  salaries  of  the  officers  in 
the  B.  division,  2225. 

[Third  Examination.] — Very  trifling  character  of  some  work  done  by  Mr.  Doheny  in 
that  portion  of  the  Castlereagh  Union  in  Mayo,  and  charged  to  Roscommon,  5363, 

5364 Explanation  on  the  subject  of  a  payment  to  Mr.  Burke's  widow,  in  the  financial 

year  1867-68,  he  having  died  on  8th  April  1867;  correction  of  former  statement  on  this 
point,  5365-5378. 
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Duffy,  Henry.    (Analysis  of  his  Evidence)— continued. 

Particulars  relative  to  the  former  and  present  proportions  between  Roman 
Catholics  and  Protestants  in  the  office;  conclusion  that  there  is  not  the  slightest 
ground    for  the   imputation    that  the  latter   have  been  unduly  favoured,  5379-5401 

Reference  to  several  addresses  presented  to  Mr.  Greene  and  signed  by  the  great 

majority  of  the  officers  of  the  department,  expressing  confidence  in  his  administration, 
5401-5404. 

E. 

Employment  of  Staff.    Ample  work  for  the  present  staff  of  the  office  in  connection  with 

tne  revision,  Greene  708,  709.  755-759 Ample  work  for  the  staff  during  the  period 

from  1844  to   1853,  though  no  county  was  published  in  the  interval,  Sir  R.  Griffith 
1494-1497. 

Small  portion  of  the  total  expense  which  should  arise  in  respect  of  the  clerks,  Lynam 
2468 Radically  wrong  system  upon  which  the  valuation  is  conducted,  it  being  expe- 
dient that  the  valuator  in  the  field  should  be  the  principal  man,  and  that  his  work  should 
not  be  liable  to  be  altered  by  the  clerks  in  the  office,  ib. 

Circumstance  of  witness  having  been  engaged  every  day  in  February  and  March  1854 

in  making  a  plan  of  the  town  of  Birr,  Marquis  3513-3530 Constant  work  of  the  clerks 

throughout  the  office  hours,  the  general  body  of  the  officials  bein^  a  very  hard-working 

set  of  men,  Hitchcock  3973-3989 Ample  work  for  the  clerks  in  witness's  division, 

Hitehings  4780-4786. 

See  also  Divisional  Superintendents.         Extra  Work.        Revisors  and  Revision. 

England  and  Wales.     Superior  principle  of  the  valuation  of  Ireland  as  compared  with  that 

of  England  and  Wales,  Sir  R.  Griffith  1587-1589 Unsatisfactory  result  in  Wales  of 

basing  the  valuation  on  the  rents,  these  being  very  irregular,  ib.  I589. 

Examination  of  Valuators.     Necessity  of  a  competitive  examination  on  the  appointment  of 

any  new  valuators,  Greene  697 Former  hands  would  probably  be  re-appointed  without 

a  competitive  examination,  tft. Opinion  that  there  should  be  a  competitive  examina- 
tion before  the  appointment  of  new  officers,  or  the  re-appointment  of  the  present  staff,  in 
the  event  of  a  new  valuation  being  carried  out,  O'Brien  4510.  4667-4669. 
See  also  Valuators. 

Exemption  from  Rates.  Exemption  of  over  350,000 /.-worth  of  property  from  assessment ; 
classes  of  property  comprised  in  such  exemption,  Greene  481,  482 Frequent  diffi- 
culty upon  the  question  of  exemption,  it  being  very  desirable  that  the  whole  question 
should  Tbe  reconsidered,  ib.  483-487. 

Frequent  appeals  before  witness  upon  the  question  of  rating  schools,  land,  &c.,  used  for 
charitable  purposes;  expediency  of  definite  legislation  on  this  point,  Leahy  1801.  1805, 
1806.  1866,  1867—— Question  further  considered  as  to  the  expediency  of  increased  ex- 
emption of  charitable  and  religious  institutions  from  valuation  and  from  rating,  ib.  1877, 
1878.  1884-1890. 

Statement  showing  ihe  necessity  of  further  provisions  on  the  subject  of  exemption  of 
property  from  taxation ;  amendments  contemplated,  App.  242,  243. 

Extra  Work.  Explanation  relative  to  tbe  adoption  of  task-work  or  extra  work  in  the  Valua- 
tion Office;  increased  expenditure  necessarily  involved,  Greene   107-110 Evidence 

with  further  reference  to  the  practice  of  task-work  or  extra  work,  and  the  regulations 

issued  on  the  subject,  ib.  1020-1041 Statement  showing  that  in  1862  fault  was  found 

with  the  distribution  of  the  extra  work  by  the  first-class  assistants,  ib.   1024-1028 

Order  issued  in  1861  requiring  task-work  to  be  executed  by  the  assistants  away 

from  tbe  office,  ib.  1029-1034. 

• 

Comment  upon  the  mode  in  which  the  copy  of  a  manuscript  letter  of  Mr.  Greene,  rela- 
tive to  extra  work,  has  reached  a  certain  member  of  the  Committee,  Duffy  1920.  1923- 

1927 Explanation  relative  to  the  distribution  of  extra  work  by  witness  and  the  other 

heads  of  departments  in  1862 ;  fairness  of  such  distribution,  whilst  there  was  an  efficient 

check  upon  the  quantity  of  work  done  and  paid  for,  ib.  2124-2132 Satisfaction  given 

in  the  office  by  a  certain  circular  on  the  subject  of  the  distribution  of  extra  work,  Hitch- 
cock 3950-3957 Arrangement  adopted  in  the  office  in  1864,  for  obviating  the  system 

of  overtime  work,  Sir  R.  Griffith  5208-5210. 

Evictions.  Practice  generally  of  the  landlords  in  Ireland  not  to  dispossess  their  tenants ; 
evictions  are  exceptions  to  the  rule,  Sir  R.  Griffith  1727-1729.  1782-1786. 
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F. 

Famine.     Reduction  formerly  made  in  the  valuation,  in  consequence  of  the  effect  of  the 
famine,  Duffy  1934* 

Field  Work.    See  Employment  of  Officers.        Revisors  and  Revision,  2. 

Flynn,  Michael.    (Analysis  of  his  Evidence.) — Is  in  the  office  of  the  treasurer  of  the  county 
of  Roscommon,  and  is  clerk  of  Strokestown  Union ;  has  had  frequent  communication 

with  the  valuation  officers,  2760-2765 Average  of  about  400 1,  a  year  as  the  moiety 

paid  by  Roscommon  for  the  annual  revision  of  the  valuation,  2766-2770 Data  for  the 

calculation  that  the  whole  work  might  be  done  by  one  competent  revisor  for  200  I.  a  year ; 
statement  hereon  as  to  the  number  of  annual  changes  requiring  correction,  2771-2786. 
2790.  2810-2828.  2839-2854.  2937-2939 Estimate  or  10/.  a  year  as  sufficient  remu- 
neration for  making  the  changes  in  the  books,  2775-2781.  2889-2891. 

Imperative  character  of  the  presentment  for  the  county  moiety  of  the  expense  of  revi- 
sion, 2787-2789 Doubt  whether  one  revisor  could  undertake  the  counties  of  Mayo, 

Galway,  and  Roscommon,  2791-2793 Conclusion  as  to  a  new  valuation  being  abso- 
lutely necessary,  the  existing  valuation  not  being  relative  as  between  different  classes  of 

land,  2794-2804.  2895.  2920.  2925.  2931 Fair  and  equitable  character  of  the  valuation 

of  the  same  classes  of  land,  2794.  2804.  2870,  2871 Advantage  of  conducting  the 

revision  in  the  summer  months,  or  rather  in  the  period  from  March  to  November,  after 

the  rates  are  struck  and  collected,  2799.  2829-2832.  2910-2919 Expediency  of  the 

cost  of  a  new  valuation  being  partly  borne  by  the  Treasury,  2805-2809. 

Limited  work  for  the  revisor  in  reference  to  the  subdivision  or  consolidation  of  tene- 
ments, 2833-2838 Limited  information  in*  the  lists  furnished  by  the  clerks  of  unions 

to  the  Valuation  Office,  2839-2842.  2934,  2935 Question  whether  witness's  calcula- 
tions as  to  the  changes  of  name,  area,  &c,  are  not  very  inaccurate  if  applied  to  an  average 

of  years,  2843-2846 Expediency  of  the  revisors  being  well  paid,  and  being  subject 

to  some  central  supervision,  2850-2854.  2929,  2930.  2940-2944 Necessity  of  a  central 

office  for  the  charge  of  maps,  plans,  &c,  2855-2867. 

Facilities  derived  by  the  revisors  from  the  rate  collectors  in  the  different  unions,  2877- 

2879.  2892-2894.  2936 Doubt  whether  the  annual  revision  of  Strokestown  Union 

occupies  more  than  a  fortnight,  2880— Necessity  of  the  revisor  going  over  the  land  in 
order  to  see  what  houses  or  buildings  have  been  pulled  down,  or  have  fallen  in ;  large 
number  of  such  houses,  2881-2886.  2952,  2953 Practice  as  to  the  making  of  altera- 
tions by  the  revisor  in  his  book,  a  transcript  being  subsequently  made  in  Dublin,  2887, 
2888. 

Explanation  of  the  data  by  which  witness  would  be  guided  in  making  a  valuation  of 
any  county,  2895-2909— —Disapproval  of  revisors  locally  appointed,  2925,  2926.  2940- 
2944.  2948-2951— —Practical  attainments  necessary  in  the  members  of  a  central  board 

of  supervision,  2930.  2932,  2933 Small  expense  necessary  for  the  central  supervision 

contemplated  by  witness,  if  there  were  competent  revisors  in  the  country,  2944-2947. 

Franchise.    Importance  of  the  valuation  as  the  basis  of  the  franchise,  Greene  383.  642-649 

Statement  showing  that  under  central  revision  the  valuation  has  not  been  free  from 

political  abuse,  O'Reilly  2594-2603 Instances  of  complaint  that  the  franchise  has 

been  improperly  influenced  by  the  revisors,  2£lcAc0cA;  4050-4056 Payment  made  out 

.  of  the  rates  in  Ireland  in  respect  of  the  Parliamentary  revision  for  the  franchise,  O'Brien 

4532-4535 Strict  supervision  always  exercised  in  order  to  prevent  the  valuation 

being  influenced  by  the  franchise ;  instant  dismissal  sure  to  follow  if  any  officer  acted 
partially  for  this  purpose,  Bolton  5354-6356. 
See  also  Dublin  City.        Hvrford,  James  T. 


G. 


Gaffney,  Mr.    Superannuation  of  Mr.  Gaffhey  adverted  to ;  he  was  not  dismissed,  Duffy 
2224,  2225. 

Galway  County.     Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  4  s.  in  the 
pound,  App.  228.  242. 

Geological  Map  of  Ireland.    Explanation  relative  to  the  construction  many  years  ago  of 
the  geological  map  of  Ireland,  the  cost  of  which  may  be  said  to  have  fallen  wholly  on  the 

Treasury,  Sir  R.  Griffith  1335-1338.  1444-1451 Further  statement  as  to  the  counties 

having  only  to  a  small  extent  contributed  to  the  cost  of  forming  the  geological  map  of 
Ireland  prepared  by  witness,  ib.  1452-1459. 
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Geological  Map  of  Ireland — continued. 

Employment  of  witness  and  several  others  at  Sir  Richard  Griffith's  private  office  for 
some  years  subsequently  to  1853,  in  colouring  geological  maps  and  making  tracings,  the 
work  not  being  all  required  for  valuation  purposes,  Marquis  3384-3400.  3441  et  se^.— 
Supervision  of  Mr.  Byron  over  witness  when  at  Sir  R.  Griffith's  private  office,  ib.  3401- 
3403. 

Grand  Jury.  Entire  inadequacy  of  the  so-called  check  upon  the  revision  expenses 
through  means  of  the  grand  jury,  Leahy  1807,  1808. 

Grating  Land.  Very  few  complaints  as  to  grass  land  not  having  been  valued  sufficiently 
high,  Greene  78,  79.  181,  182.  191-196.  391 -Consideration  of  the  grounds  for  con- 
cluding that  at  present  grazing  lands  should  be  valued  more  highly  than  tillage  lands, 

Sir  R.  Griffith  1637-1650 The  rich  grazing  lands  are  valued  much  lower  than  they 

ought  to  be,  as  compared  with  the  poor  tillage  lands,  Fh/nn  2795.  2907.  2931 Higher 

valuation  required  as  regards  the  best  grazing  lands,  rather  than  as  regards  tillage  lands, 
Vernon  3107-3118. 

Greene,  John  Ball.  (Analysis  of  his  Evidence.) — Is  a  Civil  Engineer,  and  is  President  of 
the  Institution  of  Civil  Engineers  in  Ireland,  1  Was  Superintendent  of  the  General 
Valuation  of  Irejand  from  1850  to  1868;  has  recently  been  appointed  Commissioner, 
3-6.  91. 

Inability  of  witness  to  supply  any  detailed  information  in  connection  with  the  town- 
land  valuation  of  Ireland  ;  this  valuation  was  commenced  about  the  year  1826,  and  was 
completed  for  only  three  provinces,  7-24.36-41.  55-70.  in-  Nor  can  witness  give 
any  evidence  on  the  subject  of  the  preliminary  valuation  which  preceded  the  townland 
valuation,  8-13. 

Constitution  of  the  present  Commission  under  the  Acts  15  &  16  Vict.  c.  63,  and  23 

Vict.  c.  4  ;  14 Appointment  by  the  Lord  Lieutenant  of  Sir  Richard  Griffith  as  the  First 

Commissioner,  16-18.  44,  45 Appointment  of  the  staff  by  Sir  Richard  Griffith  until 

1 860,  when  the  appointments  were  placed  under  the  Treasury ;  qualifications  required, 

there  having  been  no  competitive  examinations  before  that  year,  19-24. 46-50 Payment 

by  the  Treasury  since  i860  of  half  the  cost  of  the  revision  of  the  valuation,  whilst  the 
whole  cost  of  the  townland  valuation  and  tenement  valuation  was  paid  by  the  counties, 
24-35.  213-218. 

Belief  that  the  cost  of  the  townland  valuation  was  160,000  /.,  43.  71,72 Statement 

of  the  practice  in  connection  with  appeals  in  the  case  of  the  tenement  valuation,  52-54. 
64-67 Belief  as  to  the  grand  jury  having  had  no  power  of  appeal,  and  as  to  the  pre- 
sentments upon  the  counties  having  been  imperative,  56-61. 

Total  of  325,000  I.  as  the  cost  of  the  tenement  valuation,  73,  74 Statement  as  to 

the  tenement  valuation  having  been  based  upon  a  scale  of  prices  of  agricultural  produce, 
these  having  been  at  the  time  much  lower  than  they  now  are,  75-77 Very  few  com- 
plaints as  to  grass  land  not  having  been  valued  sufficiently  high,  78,  79.  181,  182.  191- 

*96.  391 -Preparation  by  Sir  R.  Griffith  of  the  code  of  instructions  under  which  the 

staff  acted,  80,  81. 

Limit  of  the  salaries  to  1  /.  a  day,  many  of  the  staff  having  entered  at  55.  a  day,  82. 

88-90 Almost  daily  attendance    of   Sir  R.  Griffith  at  the  Valuation  Office,  whilst 

witness   was   superintendent,  91-94 Statement  of  the  professional    experience  of 

witness,  and  of  his  qualifications  for  the  conduct  of  the  valuation  of  Ireland,  95-99—-  - 
Almost  exclusive  devotion  of  witness's  time  to  the  duties  oF  the  valuation,  100-103 
Honorary  office  at  one  time  filled  by  witness  as  Commissioner  of  Bray  Commons,  101. 

Doubt  as  to  there  having  been  any  great  disaffection  among  the  staff  employed  under 

Sir  R.  Griffith,  105,  106 Explanation  relative  to  the  adoption  of  task  work  or  extra 

work  in  the  office;  increased  expenditure  necessarily  involved,  107-110 Commence* 

ment  of  the  tenement  valuation  before  witness  joined  the  office  in  1850;  belief  that  at 

this  period  no  county  had  been  fully  published,  112-133 Practice  for  a  short  time  as 

to  the  publication  of  the  tenement  valuation  in  baronies,  the  system  of  publishing  in 
unions  having  commenced  in  1853  ;  115-124.  141. 

Want  of  uniformity  in  the  valuation  of  different  counties  owing  to  the  requirement  in 
the  Act  as  to  the  deduction  of  rates  and  taxes,  these  varying  greatly,  134-140— 
Revision  and  republication  of  those  portions  of  the  counties  that  were  at  first  published 

in  baronies,  141-144 Conclusion  as  to  the  valuation  having  from  the  first  been  carried 

out  under  instructions,  though  some  counties  were  published  hefore  the  date  of  issue  of 
the  book  of  instructions,  145-165. 

Statement  to  the  effect  that  the  townland  valuation  was  of  little  use  in  the  carrying 

out  of  the  tenement  valuation,  or  in  keeping  down  the  expense,  166-180 Average  of 

Si  d.  or  6d.  per  acre  as  the  cost  of  the  tenement  valuation,  175 Principle  of  valua- 
tion land  down  respectively  by  the  Act  of  1826,  and  the  Act  15  &  16  Vict,  181,  182 

Difficulty  experienced  as  regards  the  deduction  of  rates  and  taxes ;  numerous 

appeals  on  the  subject  in  the  county  of  Tipperary,  183,  184. 

Importance 
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Greene,  John  Ball.     (Analysis  of  his  Evidence) — continued. 

Importance  of  a  new  valuation  of  the  south  and  west  of  Ireland,  there  being  a  want  of 
uniformity  between  the  present  valuation  of  those  districts  and  of  the  north  of  Ireland, 
owing  chiefly  to  the  different  state  of  cultivation  and  the  difference  as  to  rates  and  taxes, 
185-198.  349-362 Conclusion  as  to  the  want  of  a  new  valuation,  even  if  the  differ- 
ence was  confined  to  the  matter  of  rates  and  taxes,  199-211 Remarkable  uniformity 

of  the  valuation  as  a  rateable  valuation,  211, 

Commencement  of  the  revision  of  the  valuation  the  year  after  the  first  issue  of  the 
valuation,  212— Payment  of  the  cost  of  revision  by  the  counties  until  i860,  when  the 

Treasury  undertook  half  the  expense,  213-218 Total  of  24,500  /.  a-year  as  the  coat  of 

revision,  219,  388-390 Object  of  the  revision  to  record  the  changes  of  occupiers  agd 

of  lessors,  and  the  changes  caused  by  consolidation  or  division  of  farms,  220-226.  251- 
*63  — -  Non-interference  with  the  total  value  as  originally  settled,  this  remaining 
unaltered  for  fourteen  years,  225^227. 

Strong  objection  to  a  system  of  local  revisers,  unchecked  by  a  central  office ;  great 

inaccuracy  sure  to  result,  228.  240,  241.  254-274 Explanation  relative  to  the  rules 

and  practice  of  the  office  as  to  the  work  to  be  done  in  the  country  by  the  revisers,  and  as 
to  the  calculations,  in  completion  of  such  work,  being  made  and  checked  in  Dublin,  229- 
250. 

Statement  as  to  witness's  salary  being  now  900  /.,  his  salary  as  superintendent  having 
been  450 1. ;  275-283— Payment  formerly  of  the  solicitor  by  fees,  whereas  he  ia  now 
paid  by  a  fixed  salary  of  300  /.  a  year ;  economy  by  the  latter  arrangement,  284-296—— 
Inability  of  witness  to  supply  information  or  accounts  as  to  the  cost  of  the  townland 

valuation  for  each  barony,  297-302 Practice  as  to  the  copies  made  out  when  the 

revision  in  any  county  is  completed ;  belief  that  two  copies  are  made  yearly,  and  that 

there  is  a  neu  copy  for  the  office  every  third  or  fourth  year,  30J-322 Renewal  of  the 

maps  about  once  in  five  years,  323. 

Explanation  with  further  reference  to  the  part  taken  by  witness  whilst  superintendent 
of  the  valuation,  in  connection  with  the  reclamation  of  Bray  Commons,  324-337— 
Statement  as  to  there  having  been  a  re-valuation  of  nearly  the  whole  of  Dublin  county,  in 
anticipation  of  the  Act  of  Parliament,  the  cost  having  been  charged  on  the  county,  338- 
347 No  county  has  ever  been  made  to  pay  for  work  done  in  other  counties,  348. 

Final  character  of  the  appeal  from  the  valuation  to  the  quarter  sessions,  except  in 

certain  cases,  363-367 -Particulars  relative  to  the  number  and  character  of  appeals 

from  the  valuation  and  from  the  revision ;  rare  success  of  the  appeals,  368-382 — -Very 
few  appeals  in  late  years,  the  department  having  gradually  grown  in  the  public  confi- 
dence, 374-376.  387 -Statement  showing  the  principal  uses  to  which  the  general 

valuation  of  Ireland  is  applied,  it  being  the  basis  not  only  for  all  Imperial  and  local  taxa- 
tion, but  for  the  elective  franchise,  383-386.  447,  448.  456. 

Information  relative  to  the  qualifications  of  the  men  employed  on  the  townland  and 
tenement  valuations;  their  fitness  for  the  work,  392-399.  422-424  —-Much  higher 
valuation  of  Ulster  than  of  the  south,  the  effect  being  that,  as  regards  Imperial  taxation, 

the  noith  is  more  heavily  burdened,  394,  395.  405-421 Due  consideration  of  the 

varying  character  of  the  soil,  and  of  all  local  circumstances,  in  determining  the  valuation, 

396-404 Further  explanation  on  the  subject  of  the  higher  valuation  of  the  north  than  the 

south,  405-436— —Success  of  a  recent  appeal  from  the  valuation  in  the  case  of  London- 
derry Bridge,  437-440. 

Use  invariably  made  of  the  Valuation  Office,  as  regards  all  sales  in  the  Landed  Estates 
Court,  441-446 Opinion  that  there  should  be  a  new  revision  every  fourteen  or  six- 
teen years,  447,  448 Doubt  as  to  its  being  the  practice  in  the  north  for  landlords  to 

pay  income  tax  on  the  rental  instead  of  the  valuation,  449*451 Loss  of  Imperial  taxa- 
tion through  the  valuation  in  the  south  being  much  below  the  rent,  452-455 Increas- 
ing irregularity  of  the  valuation  from  year  to  year,  on  account  of  the  increase  of  buildings, 

the  opening  of  local  railways,   and  other  causes,  457-463 Larger   proportionate 

expense  of  valuing  mountain  land  than  grass  land,  464-467. 

Statement  of  the  various  modes  and  principles  of  valuation  laid  down  by  the  several 

Acts,  commencing  with  the  Act  6  &  7  Geo.  4,  c.  62  ;  468-473 Provision  in  the  Act 

17  Vict,  c  8,  for  the  entire  re-valuation  of  certain  classes  of  property;  irregularity  com- 
plained of  by  railway  companies  on  this  score,  474-478 Proposition  in  the  Bill  of 

1866,  for  reducing  the  system  of  valuation  to  a  uniform  scale,  and  for  applying  the  prin- 
ciple of  the  letting  value  to  all  classes  of  property,  479,  480. 

[Second  Examination.] — Exemption  of  over  350,000  /.  worth  of  property  from  assess- 
ment; classes  of  property  comprised  in  such  exemption,  481,  482 Frequent  difficulty 

upon  the  question  of  exemption,  it  being  very  desirable  that  the  whole  question  should  be 

re-considered,  483-487 Return  handed  in,  showing  the  counties  which  require  to  be 

re-valued,  and  estimating  the  addition  necessary,  in  order  to  bring  them  to*a  uniform  rate 

with  the  north  of  Ireland,  490,  491 Great  increase  of  agricultural  prices  beyond  those 

laid  down  in  the  Act  of  Parliament,  some  provision  being  necessary  for  revising  the  price 
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Greene,  John  Ball.    (Analysis  of  his  Evidence) — continued. 

at  intervals,  as  a  basis  of  valuation,  493-499 Approval  of  the  letting  value  as  a  basis, 

496. 

Calculation  that,  in  1hree  years,  Leinster,  Munster,  and  Connaught  could  be  re-valued,. 

and  that  the  cost  would  not  exceed  50,000 1 ;  498-507.  549-559- Statement  showing 

the  detailed  steps  taken  in  order  to  keep  the  valuation  as  complete  as  possible,  the  maps 
undergoing  constant  revision,  and  all  changes  of  boundaries  being  duly  recorded,  508- 

520.  710-712 Practice  as  to  the  supply  of  tracings,  &c.  to  the  public  at  a  small 

charge,  the  amount  received  in  the  office  from  this  source  betas  about  500  Z.  a  year,  521- 
528-- — Varying  labour  of  revising  and  correcting  the  maps  in  different  counties,  529- 

Advantage  of  a  central  establishment,  and  of  the  facilities  thus  afforded  for  employing 

competent  persons  in  checking  the  valuation  when  questions  arise,  532-537 Revision 

and  reduction  of  the  establishment  from  time  to  time,  the  last  revision  having  been  in 
1865,  at  the  direct  instance  of  the  Treasury,  538-548— —Considerable  duties  of  the 
revisions  in  addition  to  attending  to  the  changes  comprised  in  the  returns  made  to  the 
office  by  the  clerks  of  the  unions,  561-568. 

Further  statement  as  to  the  necessity  of  a  re-valuation  on  the  ground  of  the  large 
increase  in  the  prices  of  agricultural  produce ;   reference  more  especially  to  the  price  of 

butter,  569-582 Examination  with  further  reference  to  the  higher  valuation  in  the 

north  than  in  the  south,  and  to  the  several  matters  taken  into  consideration  in  each  case,. 

583-641 Computation  that  the  county  of  Cork  is  25  per  cent  under  Down  or  Antrim, 

598-602 Importance  of  the  valuation  as  a  basis  for  the  franchise,  642-649. 

Explanation  as  to  witness's  salary  having  been  450/.  a  year  before  he  became  Com- 
missioner, 650-953 Revision  of  the  valuation  of  the  city  of  Dublin  adverted  to;. 

absence  of  complaint,  654-660.  679 Very  few  persons  dismissed  from  the  Valuation. 

Office  for  misconduct,  though  the  office  has  been  largely  reduced  through  the  completion 

of  the  valuation,  661-664.  765,  766 Adoption  of  a  Treasury  classification  in  the 

office,  witness  having  been  consulted  on  the  subject,  665-667. 

Similar  valuation  for  the  poor  law  and  the  county  cess  since  the  Act  15  &  16  Vict., 

680,  681 Explanation  relative  to  the  proposal  to  increase  the  valuation  of  the  county 

of  Clare  by  an  average  of  4  s.  in  the  pound,  682-696 Necessity  of  a  competitive- 
examination  on  the  appointment  of  any  new  valuators,  697 Due  inquiriy  and  check 

when  valuators  were  appointed  by  Sir  Richard  Griffith,  698.  738-740.  889 Practice 

of  re-appointing  old  hands  when  vacancies  occur,  699-701.  765-767. 

Opinion  that  the  valuation  was,  on  the  whole,  about  one-fourth  under  the  letting  value,. 

702 Increase  of  valuation  in  respect  of  new  houses  or  buildings,  but  not  in  respect. 

of  fences,  705-707 Ample  work  for  the  present  staff  of  the  office  in  connection 

with  the  revision,  708,  709.    765-759 Further   statement  as  to  the  great  public  ' 

usefulness  of  the  valuation  and  of  the  maps  in  various  ways,  and  as  to   the    public 

confidence  in  the  office,  713-729 Evidence  in  further  disapproval  of  the  appointment 

of  local  revisors,  720.  723-725.  732-735. 

Effectual  check   upon  the  revisors,  there  being   but   few    complaints  against  them, 

730,  731 Explanation  as  to  some  of  the  valuers  being  competent  for  the  valuation* 

only  of  particular  kinds  of  land,  736-742 Salary  of  witness  as  Commissioner  further 

adverted  to,  743-747 With  regard  to  the  appointment  of  witness  as  superintendent  of 

the  valuation,  he  is  not  aware  of  any  jealousy  in  the  office  on  the  subject,  and  he 
worked  hard  for  his  promotion,  748-754. 

Reference  to  the    proposed   addition   of    5*.   in   the   pound    to   the   valuation  or 

Roscommon;    doubt   as  to  the  letting  value  being  uuder  the  valuation,  760-764 

Comment  on  the  offer  cf  Mr.  O'Reilly  or  Mr.  Lynam  to  undertake  the  revision  at  a 

very  reduced  cost,  768-771 Dismissal  of  Mr.  Lynam  in  1851  ;  771 Satisfactory 

explanation  to  be  given  for  the  provision  of  a  room  at  the  Valuation  Office  for  the 
solicitor,  772-775 Denial  that  the  solicitor  has  been  taken  into  the  country  when- 
ever paltry  disputes  have  arisen,  776-779 Explanation  that  the  solicitor  has  only 

300  I.  a  year,  without  any  allowance  for  clerks  or  office  expenses,  780-784. 

Provisions  of  the  Act  23  Vict  c.  4,  as  to  the  increase  or  diminution  of  the  establish- 
ment and  of  the  salaries;  action  of  the  Treasury  in  the  matter  on  ihe  recommendation 

of  witness,  785,  786 Further  statement  that  for  50,000  /.  three-fourths  of  Ireland  may 

be  re-valued,  787-790 Complaints  from  Roscommon  and  Mayo,  but  not  from  any 

other  counties,  as  to  the  expense  of  the  valuation,  791,  792 Compulsion  upon  the 

counties  to  pay  the  expense  without  appeal,  793. 

Resolutions  passed  by  the  grand  jury  of  Roscommon  at  the  last  assizes  in  strong 
disapproval  of  the  mode  of  conducting  the  revision  of  the  valuation  in  that  county;, 
comment  upon  these  resolutions  as  of  a  very  sweeping  and  personal  character,  no  other 

grand  jury  in  Ireland  having  followed  the  same  course,  794-801.  815 Explanation 

in  connection  with  a  letter  from  the  Valuation  Office  about  two  years  ago,  which  was- 

forwarded. 
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forwarded  to  the  grand  jury  of  Roscommon,  and  which  related  to  a  former  resolution  by 
the  grand  jury  complaining  of  the  expense  of  the  annual  revision,  802-815. 

Examination  upon  the  subject  of  certain  returns  not  having  been  furnished  by  the 
Valuation  Office  to  the  Committee  in  accordance  with  their  order;  obstacle  to  supplying 

the  precise  information  asked  for,  816-850 Necessity  of  examining  more  than  4,000 

6eld  books,  which  are  now  in  store,  in  order  to  show  when  the  tenement  valuation  was 
completed  in  the  different  baronies,  846-850. 

System  of  departments  into  which  the  office  is  divided,  there  being  a  divisional  super- 
intendent for  each  department,  and  a  geueral  control  being  exercised  by  witness,  851- 

863 Varied  duties  discharged  by  witness,  856 Statement  to   the   effect   that 

notwithstanding  the  large  reduction  of  staff,  there  is  ample  work  for  so  many  as  six 
divisional  superintendents,  864-884. 

Particulars  relative  to  the  instructions  under  which  the  tenement  valuators  formerly 
acted,  and  the  system  of  check  for  ensuring  that  the  duty  of  valuation  was  efficiently  per- 
formed, 8K5-926 Way  in  which  the  townland  valuation  served  as  a  check  upon  the 

tenement  valuation,  924-926 Absence  of  any  real  check  in  the  grand  juries  or  boards 

of  guardians  upon  the  expense  of  local  revision ;  difficulty  in  supplying  data  for  such 

check,  927-942 Circumstance  of  the  revaluation  of  Dublin  having  been  proceeded 

with  without  any  official  communication  with  the  local  authorities,  93 1  -934 Varying 

salaries  of  the  revisors  and  other  officers  engaged  on  different  counties,  943-950 

Probable  cause  of  an  apparent  discrepancy  between  the  salaries  of  the  officers  employed 
in  certain  counties,  and  the  amount  paid  by  the  counties,  951-955. 

[Third  Examination.] — Dismissal   of  Mr.    Lynam  from  the  valuation  office  further 

adverted  to,  957-960 Further  explanation  on  die  subject  of  apparent  discrepancies 

between  the  amount  paid  by  certain  counties  and  the  amount  paid  by  the  office  in  salaries, 

961-968.976-984 Completion  of  the  revaluation  of  Dublin,  the  grand  juries  having 

since  paid  their  moiety  of  the  cost,  968-975 Fixed  allowance  of  5*.  a  day  for  the 

hotel  expenses  of  the  revisors  when  in  the  field,  985-989 Explanation  as  to  the 

curtailment  of  the  hotel  expenses  allowed  to  Mr.  Scanlan  when  revising  in  Cork,  990, 
991. 

Further  objection  to,  a  sjstera  of  local  revision,  without  the  work  being  checked  in 

the  office;  failure  of  an  experiment  in  this  direction,  992-1003 Qualifications  now 

required  for  valuers,  according  to  a  certain  circular,  dated  1st  January  1868 ;  this  circular, 
however,  has  never  been  applied  to  valuers,  1004-1015 Lower  educational  qualifica- 
tions necessary  in  the  valuers  than  the  clerks,   1016-1019 Evidence  with  further 

reference  to  the  practice  of  taskwork  or  extra  work,  and  the  regulations  issued  on  the 
subject,  1020-1041. 

Exceptional  instances  of  applications  for  a  re-valuation,  1042-1052 Examination 

as  regards  the  valuation  of  Ulster,  to  the  effect  that  it  is  not  a  low  valuation,  and  is,  as 

nearly  as  possible,  in  accordance  with  the  scale  prescribed  by  the  Act,  1053-1073 

Further  explanations  in  connection  with  the  instructions  under  which  the  tenement 
valuation  was  in  the  first  instance  directed  to  be  carried  out,  1077-1092. 

Mention  of  the  valuators  whom  witness  would  select  as  most  competent  to  carry  out 
the  proposed  re-valuation ;  some  extra  hands,  formerly  employed,  would  also  be  re- 
engaged, 1063-1098.  mo-ii  17 Details  as  to  the  proposed  mode  of  carrying  out  the 

valuation,  concurrently  with  the  annual  revision ;  additional  superintendents  would  not 

be  required,  1099-1119 Way  in  which  the  letting  value  should  be  arrived  at  as  the 

basis  of  the  new  valuation,  1120-1124. 

Explanations  with  further  reference  to  the  course  formerly  pursued  as  regards  deduction 

of  poor  rate  and  county  cess  before  arriving  at  the  valuation,  1125-1147 Exceptional 

instances  of  the  valuation  of  particular  unions  having  been  issued  for  rating  purposes 

before  the  completion  of  the  counties,  1150-1152 Belief  as  to  the  inaccuracy  of  a 

statement  that  the  total  cost  of  revising  Castlereagh  Union,  which  is  partly  in  Mayo, 
was  charged  to  Roscommon,  1153-1163. 

Further  reference  to  the  system  of  check  valuers  adopted  by  Sir  Richard  Griffith,  in  order 
to  prevent  inaccuracy  in  the  second-class  valuers,  1 164-1 166 Date  of  witness's  sugges- 
tions for  a  revaluation  adverted  to  in  ccmnection  with  the  Bill  introduced  in  1866  ;  1 167— 
11 74~—  Examination  in  further  detail  relative  to  the  valuation  of  Ulster,  and  the  former 
and  present  prices  of  agricultural  produce  and   of  labour  in  the  north  and  elsewhere, 

1 175,  et  seq. Considerable  expense  incurred  in  connection  with  the  numerous  appeals 

in  Tipperary,  1193-1195.  1265-1270. 

Impression  as  to  prices  having  been  higher  in  the  years  1862-64  than  in  the  years 

1853-55;  probable  inaccuracy  of  this  conclusion,  1198-1206.  1229-1235 Opinion  as 

to  the  valuation  of  Westmeath  requiring  correction  in  the  way  of  increase  rather  than  of 

diminution,  1204-1208.  1251-1258 Explanation  as  to  tenant  right  not  having  been 

taken  into  consideration  in  the  valuation  of  the  north,  1213-1217.  1280-1288. 

362 — I.  C  Impracticability 
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Impracticability  of  disturbing  the  valuation  for  the  first  14  years,  though  the  prices  of 

butter  and  other  produce  may  greatly  vary,  1236-1245 Expediency  of  a  re-valuation 

adverted  to  in  connection  with  imperial  and  local  taxation,  1249,  1250.  1271,  1272 

With  regard  to  a  certain  return  of  the  persons  employed  in  the  Valuation  Office  since 
1850,  this  was  prepared  by  witness's  direction,  1259-1264. 

Care  taken  to  employ  in  different  counties  valuators  most  competent  to  value  the  soil 

in  such  counties,  1273-1279 Unsatisfactory  result  of  an  experimental  employment  of 

scriveners  in  copying,  1289,  1290 Further  statement  as  to  new  maps  being  required 

on  an  average  every  four  years  or  so,  1291-1302 Further  explanation  relative  to  the 

experience  of  witness  iu  the  office  before  his  appointments  superintendent  of  the  valu- 
ation, 1303-1311, 

Greene,  Mr.     See  Accounts  {Apportionment  of  Charge).         Constitution  of  Department,  3. 
Private  Work.        Promotions.         Salaries. 

Griffith,  Sir  Richard,  Bart.  (Analysis  of  his  Evidence.) — Was  Commissioner  of  the 
General  Valuation  of  Ireland  from  1830  till  October  last,  when  he  resigned,  and  was 

m  succeeded  by  Mr.  Greene,  1312-1316 Has  held  various  public   appointments   before, 

and  since  he  joined  the  Valuation  Office,  for  some  only  of  which  did  he  receive  any 
salary,  whilst  he  always  devoted  ample  time  to  his  duties  as  Valuation  Commissioner, 

1317-1324-  iW1^- 

Conduct  by  witness  of  the  boundary  survey  of  Ireland,  which  was  commenced  in  1825 
and  completed  in  1846,  the  whole  cost  having  been  borne  by  the  Treasury,  and  the 
office  of  boundary  surveyor  being  still  held   by  witness,   but  without  salary,   1317-1319. 

1352-1368 Salary  of  only  500  L  a  year  received  by  witness  for  the  general  valuation 

whilst  he  was  also  at  the  Board  of  Public  Works ;  due  attendance  given  by  him  at  each 
department,  1322-1324.  1348-1 351. 

Particulars  relative  to  the  course  pursued  by  witness  in  the  appointment  of  valuators 
down  to  the  year  1852,  when  the  office  was  placed  under  the  Treasury,  formation  of  a 
school  of  valuation  under  his  personal  examination  and  with  excellent  results,  1323. 1325- 

1339 Payment  by  the  Treasury  of  the  cost  of  the  school  of  valuation,  which  was  about 

500 /.,  1 335,  1 336 Explanation  relative  to  the  construction  many  years  ago  of  the 

geological  map  of  Ireland,  the  cost  of  which  may  be  said  to  have  fallen  wholly  on  the 
Treasury,  1335-1338.  1444-M5*- 

Total  of  about  160,000 1,  paid  by  the  counties  for  the  townland  valuation,  only  three" 

fourths  of  which  were  completed,  I369-1371 Statement  relative  to  the  mode  in  which 

the  cost  of  the  townland  valuation  was  levied  on  the  counties,  there  having  been  but  one 

or  two  remonstrances  by  counties  against  the  cost,  1372-1384 System  of  inquiry  into 

the  accuracy  of  the  tenement  valuation  by  means  of  committees  of  appeal  for  the 
several  baronies  and  for  each  county,  1381.  1402-1414— Explanation  in  connection 
with  the  large  charge  paid  by  Roscommon  in  respect  of  the  valuation,,  and  of  its 
subsequent  revision,  1383-1388. 

Dismissal  of  Mr.  O'Reilly  from  the  Valuation  Office  for  making  false  statements,  1389 

Dismissal  of  Mr.  Lynam   in  consequence  of  his  very  inaccurate  valuation  of  the 

union  of  Ki Harney,  1390-1396 Responsibility  of  witness  for  the  accuracy  and  economy 

of  the  tenement  valuation,  1397-1400 Belief  that  a  new  valuation  of  Ireland  could 

not  be  completed  in  less  than  three  or  four  years,  1416-1418 Conclusion  that  the 

tenement  valuation  was  not  extravagantly  done,  and  that  it  could  not  have  been  com- 
pleted for  120,000/.  less  than  it  cost,  1419-1422. 

Satisfactory  qualifications  of  the  present  officers  of  the  department,  the  superintendent 

being,  however,  the  beet  authority  on  this  point,  1423-1426.  1436-1438 Explanation 

in  regard  to  the  accountant's  office  being  in  witness's  house,  for  which  he  received  100/. 
a  year,  1427-1436.  1439-1443. 

[Second  Examination.] — Further  statement  as  to  the  counties  having  only  to  a  small 
extent  contributed  to  the  cost  of  forming  the  geological  map  of  Ireland  prepared  by 

witness,  1452-1459 Qualifications  of  the  present  revising  staff  further  adverted  to, 

1460 Experience  of  Mr.  Greene  as  a  valuer,  but  for  which  witness  would  not  have 

appointed  him,  1461 Explanation  in  regard  to  a  messenger  attached  to  the  Valuation 

Office  having  for  some  time  acted  also  as  witn^pg's  servant,  1467-1470. 

Particulars  with  further  reference  to  the  various  appointments  held  by  witness  in  Ire" 
land,  for  several  of  which  he  received  no  salary,  whilst  his  largest  remuneration  at  any 
time  was  only  1,500 1  a  year,  1471-1478 — - — Commencement  of  the  tenement  valuation 
in  the  counties  of  Londonderry  and  Antrim,  a  scale  oi  prices  having  then  been  adopted 

for  the  valuation  generally,  1479-1487 Reduction  of  the  counties  first  valued  to  the 

same  scale  as  that  adopted  under  the  Act  15  8c  16  Vict.,  1485-1490.  1732-1737 

Adoption  throughout  of  the  principle  of  valuation  according  to  a  scale  of  prices  as  con- 
tained in  the  Act,  1490.  1498-1507. 

Accuracy  and  economy  consequent  on  the  adoption  of  the  system  of  check  valuations, 
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1490— Increased  cost  of  valuation  in  counties  where  it  was  necessary  to  employ  sur- 
veyors to  add  the  subdivisions  of  tenements  to  the  Ordnance  map,  1491-1493 Ample 

work  for  the  staff  during  the  period  from  1844  to  1853,  though  no  county  was  published 
in  this  interval,  1494-1497. 

Great  improvement  in  agriculture  generally  since  the  valuation  was  commenced,  the 

improvement  having  been  greater  in  the  north  than  in  the  south,  1503-1515 Object 

of  witness  from  the  first  to  make  the  valuation  uniform,  1503-1506.  1526 Obstacle  to 

uniformity  on  account  of  the  great  change  in  the  scale  of  taxes,  1505,  1506.  1619-1625 

Much  greater  economy  with  which  a  new  tenement  valuation  may  now  be  made 

than  after  the  former  townland  valuation,  1516,  1517 Check  supplied  by  the  town- 
land  valuation  in  making  the  tenement  valuation,  1518-1526. 

Explanation  of  the  course  pursued,  in  regard  to  the  deduction  of  poor  rates  and  county 
cess,  m  carrying  out  the  valuation;  such  deduction  having  been  based  on  an  average  of 

years,  1527-1538.   1613-1615.  1619-1626,   1666-1672.  1761-1769- Concurrence  in 

the  view  that  a  new  valuation  may  be  obtained  for  50,000  /. :  examination  hereon  as  to 

the  staff  required,  and  as  to  the  valuators  available,  1539-1551*  1749-1753 Statement 

in  explanation  of  the  annual  revision  having  cost  more  than  double  what  was  estimated  by 
witness,  1552-1559 Reference  had  to  a  scale  of  agricultural  prices  in  the  late  valua- 
tion of  the  county  of  Dublin,  1560-1572.  1616-1618. 

Causes  of  the  higher  valuation  of  the  north  than  of  the  south;  witness  contending  that 
this  was  chiefly  owing  to  the  great  improvement  of  agriculture  in  the  north,  1573-1577. 
1590,  etseq. Varving  practice  in  letting  lands  in  Ireland,  the  large  proprietors  gene- 
rally letting  at  low  rents,  but  rents  generally  having  been  raised,  1578-1583.  1608-1612. 

1627-1630.    1661-1665 Large    capital    employed    by    farmers  in    England    and 

Scotland,  the  rents  and  profits  being  much  larger  than  in  Ireland  ;  statement  hereon 
as  to  the  relative  advantage  of  large  and  small  farms,  1584-1586.  1631-1636.  1691- 
1702. 

Superior  principle  of  the  valuation  of  Ireland   as  compared  with  that  of  England 

and  Wales,  1587-1589 Similar  principle  followed  throughout  Ireland  in  the  valuation 

of  houses  or  cottages,  there  being  a  guiding  scale  of  prices,  1603-1605 Almost  in- 
variable approval  given  to  the  valuation,  witness  having  heard  of  only  two  complaints 

from  counties,  1606,  1607 Tendency  to  improved  cultivation  where  the  landlords  are 

resident,  1618.  1720-1723. 

Consideration  of  the  grounds  for  concluding  that  at  present  grazing  lands  should  be 

valued  more  highly  than  tillage  lands,  1637-1650 Large  quantity  of  grazing  land  as 

well  as  of  tillage  in  the  county  of  Cork,  1651-1660 Allowance  to  be  made  for  the 

heavy  rates  in  Cork  as  compared  with  other  counties,  1666-1678 Concurrence  of 

witness  in  the  calculation  that  20  per  cent,  should  be  added  to  the  valuation  of  Cork, 
1679-1690. 

Valuation  of  mountain  lands  according  to  the  quantity  of  cattle  they  will  feed,  1703- 

1708 Very  imperfect  valuation  by  Mr.  Lynam  further  adverted   10,1709,1710 

Belief  as  to  Ulster  having  been  valued  very  high,  though  flax  has  since  doubled  in  value, 

1711-1716 Conclusion    as  to  the  mountain    districts  in    Kerry  being  at  a  very  low 

valuation,  1717-1719 Unduly  high  rent  of  small  holdings,  owing  to  the  undue  com- 
petition for  them,  1724,  1725 Opinion  as  to  the  fairness  of  the  proposed  increase  of 

5$.  in  the  pound  to  the  valuation  of  Roscommon,  1726.  1770-1773 Practice  gene- 
rally of  the  landlords  not  to  dispossess  their  tenants,  1727-1729.  1782-1786 Deduc- 
tion of  the  roads  in  arriving  at  the  valuation,  1730. 

Power  of  nomination  and  of  recommendation  for  promotion  still  enjoyed  by  the  Com- 
missioner of  Valuation,  the  approval  of  the  Treasury  being  necessary  in  each  case,  as 

well  as  an  examination  before  appointment,  1738-1748 Retirement  of  Mr.  Kelly 

adverted  to;  valuable  character  of  his  services,  1754-1758— —Due  reference  to  be  had 
to  the  question  of  rates  and  taxes  in  carrying  out  a  re-valuation  of  any  county,  1761- 
*773 Explanation  in  connection  with  the  services  and  the  retirement  of  Mr.  Mont- 
gomery, who  was  a  valuator  in  Ulster,  1774-1778— Belief  that  there  was  no  complaint 

as  to  the  official  conduct  of  Mr.  Byron,  1779-1781 Employment,  in  each  proviuce, 

of  such  valuators  as  were  most  conversant  with  the  soil,  1737,  1788. 

[Third  Examination.] — Denial  of  Mr.  O'Reilly's  statement  that  witness  said  Mr.  Greene 
had  no  knowledge  as  a  valuator :  witness  said,  on  the  contrary,  that  with  himself  as 
head  of  the  office  Mr.   Greene  was  perfectly  competent  for  his  position,  4849-4858. 

4876-4883 Experience  of  Mr.   Greene  as  regards  valuations,  further  adverted  to; 

frequent  employment  of  him  as  a  check  valuator  before  he  was  made  superintendent, 
4855-4859- 

Entire  inaccuracy  of  Mr.  O'Reilly's  statement  that  witness  requested  Mr.  Kelly  to 
charge  his  time,  when  engaged  on  certain  private  work,  to  the  office,  and  that  a  quarrel 

arose  between  them  on  the  subject,  4860 Explanation  as  regards  some  carpenters' 

work  at  witness's  house,  that  it  was  duly  paid  for  by  himself  and  not  by  the  office,  486 1- 

362—L  c  2  w866 

Digitized  by  V^OOQlC 


ao  GRIFFITH. 


Report,  1869 — continued. 


Griffith,  Sir  Richard,  Bart.    (Analysis  of  his  Evidence) — continued. 

4.866 Information  as  to  the  circumstances   under  which  some  plans  and   tracings 

ordered  by  witness  for  private  individuals,  were,  in  the  first  instance,  charged  to  the 
office  but  were  ultimately  paid  foi  by  him,  4867-4869. 

Particulars  relative  to  the  employment,  in  witness's  service,  after  office  ho ursr  of  a 
messenger  named  Skip :  explanation  hereon,  that  Skip's  son,  who  was  witness's  footman 

and  wore  his  livery,  received  no  payment  from  the   public,  4870-4875 Arrangement 

that  witness  was  to  find  an  office  for  100  /.  a  year  and  a  messenger  (Skip)  for  50  /.  a  year, 

4870.4875 Grave  impropriety  of  conduct  if  it  be  true  that  Mr.  Hurford  wrote  a 

certain  letter  in  order  to  influence   Mr.  Perrin  politically  in  conducting  the  revision  of 

Bandon,  4884-4889.  4908-4910 Statement  explanatory  of  the  removal  of  Mr.  Irwin 

from  Bandon,  as  local  revisor,  4890-4907. 

[Fourth  Examination.] — Correspondence  between  Mr.  McCarthy  Downing  and  the 
Valuation  Office  upon  the  question  of  the  removal  of  Mr.  Irwin,  as  revisor,  from  Bandon, 
4911 Fun  her  evidence  on  the  subject  of  the  attempt  by  Mr.  Hurford,  Mr.  Irwin's  brother- 
in-law,  to  influence  Mr.  Perrin  in  the  revision  of  Bandon  ;  letter  hereon  from  Mr.  Perrin, 

49(2-4923 Belief  that  any  complaints,  in  i860,  of  political  partiality  in  the  revision 

of  Dublin  must  have  been  entirely  unfounded,  4924-4927. 

Doubt  as  to  the  advantage  of  associating  one  or  two  other  persons  with  the  Valuation 
Commissioner  in  the  matter  of  nominations  or  appointments ;  the  Chairman  of  the  Board 

of  Works  would  be  the  mo^t  fit  person  for   the  purpose,  4928-4930.  4953 Further 

statement  as  to  the  power  of  recommendation  or  nomination  exercised  by  the  Commis- 
sioner, the  actual  appointment  now  resting  with  the  Treasury  and  an  examination  by  the 

Civil  Service  Commissioners  being  necessary,  4931-4943.  4949-4956 Expediency  of 

the  qualifications  imperative  in  valuers  being  of  an  advanced  kind ;  exception  taken  on 
this  point  to  a  circular,  dated  1st  January  1868,  restricting  the  examination  for  this  class 
to  reading,  writing,  and  arithmetic,  4944-4948.  4966-4973. 

Suggestion  ihat  a  new  valuation  be  based  upon  the  fair  letting  value,  4957,  4958 

Opinion  that  a  new  valuation  should  not  stand  for  more  than  14  years;  entire  dissent, 

hereon  from  the  views  of  Mr.  O'Brien,  4959-4961 Proposal  that  the  expense  of  the 

valuation  be  boine  equally  by  the  public  and  by  the  counties,  4962-4965. 

Further  examination  and  explanation  in  detail  relative  to  the  circumstances  attending 
the  dismissal  of  Mr.  Lynam,  such  dismissal  having  been  due  to  insubordination,  and  not 
to  bad  valuations,  4974>  etseq.;  5148. 

Evidence  in  further  explanation  of  the  extent  of  employment  of  Mr.  Greene  as  check 
yaluator,  whilst  he  had  also  had  experience  in  private  valuation  before  joining  the  valua- 
tion service,r502i-5o6o Further  denial  of  Mr.  O'Reilly's  assertion  that  witness  said  on 

a  certain  occasion  that  Mr.  Greene  was  no  valuer;  willingness  of  two  of  those  present  on 
the  occasion  to  confirm  witness's  denial,  5051-5061.  5149-5158. 

Further  statement  in  relation  of  the  charge  that  some  carpenters'  work  done  to  witness' 
house  had  not  been  paid  for  by  him,  but  by  the  Valuation  Office,  5070-5083.  5141-5144. 

5200-5205 Examination  with  further  reference  to  the  part  employment  in  witness's 

service  of  the  messenger  Skip,  who  was  at  the  time  receiving  50  /.  a  year  from*  the  office, 

5084-5091.  5159-5165.  5196-5199 Particulars  relative  to  the  provision  by  witness  of 

furnished  rooms  attached  to  his  own  house,  as  an  office  for  the  accountant,  for  which  he 
was  paid  100/.  a  year;  this  office  is  no  longer  kept  up,  5084-5099.  5114,  5115. 
51 81-5 1 95- 

Explanation  of  the  way  in  which  the  amount  paid  in  the  office  for  certain  private  work 
ordered  by  witness  was  some  years  subsequently  ascertained  with  a  view  to  the  repay- 
ment by  him,  5100-5113 Cessation  since  witness's  resignation  in  October  1868,  of  the 

salary  of  500/.  a  year,  received  by  him  as  Valuation  Commissioner;  he  receives,  however, 
a  full  pension  from  the  department,  being  an  officer  of  sixty  years'  standing,  51 16-5120. 
5145~6l47«  5l 75-5l8o— — Receipt  of  900/.  a  year  by  Mr.  Greene  as  commissioner;  ex- 
planation hereon  as  to  witness  having  received  only  500  /.  a  year  since  he  was  also  head 
of  the  Board  of  Works,  5121-5124. 

Information  on  the  subject  of  the  boundary  survey,  for  which  there  has  been  a  grant 

of  500/.  for  the  present  year;  justification  of  this  small  outlay,  5125-5140 Pension 

now  received  by  the  messenger  Skip,  according  to  the  ordinary  rules  of  ihe  service,  5166- 

5170 Further  statement  that  Skip's  son,  who  was  in  witness's  service  exclusively, 

received   nothing  from  the    office,  5172-5174 Continued    assistance    rendered    by 

witness,  since  his  retirement,  to  Mr.  Greene,  5179 Total  pension  of  1,500/.  a  year 

received  by  witness,  5180. 

Detailed  statement  in  explanation  of  the  early  career  of  witness,  and  of  his  opportuni- 
ties for  efficiency  aa  a  valuator,  5206,  5207 Arrangement  adopted  in  the  office,  in  1 864, 

for  obviating  the  system  of  overtime  work,  5208-5210 Very  little  use  made  of  the 

townland  valuation  by  the  tenement  valuers,  5211-5215. 

Rule  formerly  in  force  as  to  the  allotment  of  rates  and  taxes  being  carried  out  in  the 
office,  and  not  by  the  valuators  in  the  field,  5216-5219 Duty  of  the  divisional  super- 
intendents 
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Griffith,  Sir  Richard,  Bart.     (Analysis  of  his  Evidence) — continued. 
intendents  to  check  the  alterations  and  changes  noted  by  the  revisors  with  the  original 

documents;  evidence  cf  Mr.  Greene  hereon  adverted  to,  5220-5230 Enumeration  of 

the  various  and  important  duties  of  the  solicitor;  conclusion  that  the  work  is  admirably 

done,  and  cheaply,  for  400  L  a  year,  or  300/.  with  an  011106,5231-5243.  5296,  5297 

Total  of  600,000/.,  and  not  a  million,  levied  upon  the  counties,  5244. 

Accuracy  of  a  statement  by  Mr.  Thompson  as  to  his  having  valued  Ulster  beyond  the 

scale  laid  down  in  the  book  of  instructions,  5245-5247 Grounds  for  the  conclusion 

that  the  valuation  of  Ulster  is  at  present  at  a  fair  level  of  value,  notwithstanding  the  great 
increase  in  the  price  of  flax  since  ihe  valuation  was  made,  5248-5251.  5264-5283.  5288- 

5295 Necessity  of  a  revision,  and  important  increase  of  valuation  in  the  south  and 

east ;  varying  increase  required  in  different  counties,  5249-5251.  5262,  5263. 

Refutation  of  a  charge  that,  in  the  matter  of  appointments,  undue  favour  was  shown  to 

Protestants,  5252,  5253.  5255-5261 Importance  always  attached  by  witness  to  the 

education  and  respectability  of  those  to  be  appointed,  5252,  5253.  5287 Belief  that 

it  can  be  proved  that  work  has  never  been  charged  to  counties,  unless  it  has  been  done  for 
them,  5254.  5284-5286. 

H. 

m 

Hitchcock,  George.  (Analysis  of  his  Evidence.) — Is  one  of  the  divisional  superinten- 
dents in  the  General  Valuation  Office,  having  charge  of  the  counties  of  Mayo,  Sligo,  Gal- 
way,  and  Clare ;  has  been  thirty  years  in  the  service,  3750-3755 Important  duties 

performed  by  the  divisional   superintendents  in  connection  with  the  tenement  valuation, 

3756-3759 Comparison  made  between  the   valuations  of  the   different  farms,   and 

the  rents  in  those  counties  in  which  there  was  no  tenement  valuation,  3761-3763. 

Explanation  as  to  witness  not  having  brought  with  him  from  Dublin  all  the  documents 
and  books  required  according  to  an  order  of  the  Committee,  the  chief  clerk,  acting  on 
the  order  of  the  Commissioner,  having  declined  to  supply  witness  with  the  documents  in 
question,  3764-3767.  3997-4002.  4020-4027. 

Details  relative  to  the  course  pursued  in  ascertaining  the  rents,and  in  basing  the  tenement 
valuation  on  the  rent,  in  the  case  more  especially  of  houses,  3768-3789.  3820,3821 
System  of  check  valuators  in  carrying  out  both  the  townland  and  tenement  valuations, 

3786,  3787 Deduction  made,  partly  in  the  office  and  partly  by  the  valuators,  for  local 

circumstance,  3790,  3791 Statement  as  to  no  uniform  reduction  having  been  made 

in  the  case  of  those  counties  valued  under  the  9  &  10  Vict.,  in  order  to  bring  them  to 
the  scale  of  the  15  &  J  6  Vict.,  3792-3799 Large  use  made  of  the  townland  valua- 
tion in  those  counties  where  it  existed,  in  carrying  on  the  tenement  valuation,  3800- 
3809.  3833-3842- 

Instances  of  reduction  of  the  valuation  of  unions,  numerous  appeals  having  arisen, 

3810-3812 Non-adoption  of  a  uniform  scale  in  the  deduction  of  taxes  in  each  county 

or  union,  3815-3818 Very  little  use  of  the  rents  as  a  basis  for  the  townland  valua- 
tion, 3819-3821 Rule  in   witness's  division  for  the  revisors  in  the  country  to  make 

the  applotments  consequent  on  changes  of  tenement,  the  instructions  on  the  subject 
having  however  been  altered  a  few  months  ago,  3822-3832.  3850-3852 Impractica- 
bility, in  many  cases,  of  calculating  or  checking  in  the  office  the  valuation  of  sub- 
divided tenements  in  the  annual  revision,  3837-3852. 

Considerable  work  of  the  office  in  making  copies  of  the  valuation  for  the  treasurer, 

and  for  each  board  of  guardians,  and  in  renewing  the  office  copy,  3853-3857 Long 

period  for  which  the  maps  last,  the  set  for  witness's  division  being  eight  or  nine  years 

old,  and  still  in   good  order,  3858-3863 Explanation  in  connection  with  a  certain 

return  of  the  work  of  the  revisors  in  the  field  in  1868:  its  apparent  inaccuracy  in  including 
the  name  of  W.  J.  Burke,  who  died  in  1867;  3868-3891. 

Limited  sense  in  which  witness  has  to  do  with  the  progress  returns,  he  having  no 
supervision  as   to   the  charge  allocated   to  the  counties  for  service  in   the  field,  3878, 

3879.  3884.  3892-3894 wounds  for  the  conclusion  that  charges  have  been  made  to 

counties  for  work  that  was  not  done  in  them  ;  reference  to  particular  progress  returns  in 

corroboration  of  this  view,  3895-3939 Statement  as  to  the  time  of  Mr.  Hope  having 

been  charged  to  certain  counties  during  six  months,  whilst  he  was  engaged  in  the  Dublin 
Exhibition,  3901-3905.  399°-3996- 

Inference  as  to  Mr.  Greene  having  been  cognisant  that  charges  were  wrongly  placed 

against  counties,  3915-3922 Circumstance  of  private  work  done  in  the  office,  such  as 

drawings  for  bridges,  having    been   charged  to  counties,  3922-3939 Considerable 

expense  in  respect  of  tracings  or  copies  made  in  the  office  for  the  Landed  Estates  Court, 
the  counties  being  charged  with  the  time  of  the  officers  employed,  3940-3949.  3963-3972 

Satisfaction  given  in  the  office  by  a  certain  circular  on  the  subject  of  the  distribution 

of  extra  work,  3950-3957* 
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Hitchcock,  George.     (Analysis  of  his  Evidence)— continued. 

Willingness  generally  evinced  by  the  tenants  to  state  the  amount  of  their  rents,  when 

required  for  the  tenement  valuation,  3958-3962.  4003,  4004 Constant  work  of  the 

clerks  throughout  the  office  hours  ;  the  general  body  of  the  officials  being  a  very  hard- 
working set  of  men,  3973-3989 Position  of  Mr.  Irwin  in  the  office  adverted  to  in 

connection  with  certain  complaints  of  inefficiency  or  misconduct  against  him,  4007- 
4018.  4056,  4057.  4095-4100. 

Considerable  dissatisfaction  in  the  office  with  reference  to  the  reductions  of  staff, and  the 
character  of  the  promotions;  question  considered  as  to  there  being  any  real  ground  for  this 

complaint,  4019.  4045-4409.  4104  et  seq. Means  of  reducing  the  cost  of  the  office, 

4029,  4030 — ^-Opinion  in  favour  of  there  being  two  Commissioners  of  Valuation,  of 
different  politics,  one  a  Protestant  and  the   other  a  Roman  Catholic,  4031,  4050.  4089- 

4094.  4124.  4129,  4130 Advantage  if  many  valuable  bands  removed  from  the  office 

were  brought  back  again,  4033-4035.  4045-4049. 

Suggestion  that  the  correction  of  the  union  clerks'  books  should  be  done  in  the  office 
in  Dublin,  instead  of  by  the  revisors  in  the  workhouses  ;  economy  thereby,  4036-4044 

Instances  of  complaint  that  the  franchise  has  been  improperly  influenced  by  the 

revisors,  4050-4056 Statement  as  to  Mr.  Hurford,  a  revisor,  and  a  brother-in-law  of 

Mr.  Irwin,  having  written  a  letter  with  a  view  to  influencing  Mr.  Perrin  in  the  valua- 
tion of  Bandon,  with  reference  to  the  franchise,  4056-4088.  4095-4103. 

Satisfaction  given  in  the  office  by  the  Treasury  classification  in   ^865 ;  there  were, 

however,  several  persons  dissatisfied,  4104,  4105 Reduction  of  the  establishment  since 

the  classification,  4106-4109.  4131-4134 Increase  of  superintendents  at  a  time  when 

there  was  no  increase  of  w»>rk,  4114-4123 Question  considered  whether  there  was 

not  an  undue  reduction  among  the  Roman  Catholic  portion  of  the  staff,   and  whether 

Protestants  have  not  been  appointed  in    an  undue  proportion,  4138-4176 Several 

nominations  made  by  Sir  R.  Griffith  since  the  vacancies  have  beeu  competed  for  under 
the  system  of  Civil  Service  examinations ;  there  has  been  no  nomination  hitherto  by  Mr. 
Greene,  4156-4159.  4178-4188. 

Hotel  Expenses  {Revisors).  Fixed  allowance  of  5  s.  a  day  for  the  hotel  expenses  of 
the  revisors  when  in  the  field,  Greene  985-989-— -Explanation  as  to  the  curtailment  of 
the  hotel  expenses  allowed  to  Mr.  Scanlan  when  revising  in  Cork,  ib.  990,  991. 

See  also  Travelling  and  Hotel  Expenses. 

Hurford,  James  T.  Statement  as  to  Mr.  Hurford,  a  revisor,  and  brother-in-law  of  Mr. 
Irwin,  having  wiitten  a  letter  with  a  view  to  influencing  Mr.  Perrin  in  the  valuation 
of  Bandon,  with  reference  to  the  franchise,  Hitchcock  4056-4088.  4095-4103. 

Grave  impropriety  of  conduct,  if  it  be  true,  that  Mr.  Hurford  wrote  a  certain  letter  in 
order  to  influence  Mr.   Perrin  politically,  in  conducting  the  revision  of  Bandon,  Sir  It. 

Griffith  4884-4889.  4908-4910 Further  evidence  on  the  subject  of  the  attempt  by 

Mr.  Hurford,  Mr.  Irwin's  brother-in-law,  to  influence  Mr.  Peri  in  in  ihe  revision  of 
Bandon;  letter  hereon  from  Mr.  Perrin,  i b.  4912-4923. 

Explanation  of  the  circumstances  connected  with  a  certain  letter  from  Mr.  Hurford 
to  the  Conservative  agent  at  Bandon,  when  witness  was  appointed  to  the  revision  of  that 
place ;  improper  character  of  this  letter,  though  witness  did  not  report  it  at  the  time, 
Perrin  5405  et  seq. 

Hutchinys,  Henry.     (Analysis  of  his  Evidence.) — Has  been  thirty  years  in  the  Valuation 

Office;  is  now  a   divisional  superintendent,  4716-4721 Scale  of  agricultural  prices 

upon  which  the  valuation  of  Ireland  has  been  based,  4724,  4725 -Recommendation 

that  the  Agricultural  Statistical  Department  of  Ireland  be  connected  with  the 
Valuation  Department,  with  a  view  to  arriving  at  an  improved  basis  for  the  valuation, 
and  as  facilitating  the  collection  of  agricultural  statistics,  4726-4740.  4765.  4787-4792. 
4805-4829. 

Opinion  that  the  true  basis  of  valuation  is  the  amount  of  produce  which  remains 
after  deduction  of  the  cost  of  production ;  suggestions  for  ascertaining  such  basis,  4732- 

4744.  4752-4765.  4805-4829 Estimated  amount  of  deduction  for  cost  of  production 

in  the  case  of  good  lands  and  bad  lands  respectively,  4743,  4744 Information  relative 

to  the  operation  of  tenant  right  in  the  north  of  Ireland,  as  tending  to  prove  that,  though 
the  valuation  nominally  comes  more  nearly  to  the  rent  in  the  north  than  in  the  south, 
this  is  not  so,  if  the  sums  given  for  tenant  right  be  added  to  the  rent,  4745-4763. 4775- 
4779-  4830-4833- 

Reference  to  a  certain  map  showing  the  proportions  of  tillage  and  pasture  land  in  the 
different  unions  in  Ireland,  4766— Invariably  practice  in  witness  s  division  for  the 
revisors  to  do  the  whole  work  of  revision  and  applotment  in  the  country,  4767-4773— 

Ample  work  for  the  clerks  in  witness's  division,  4780-4786 Gradual  promotion  of 

witness  to  his  present  position  by  Sir  Richard  Griffith,  4793-4799— Dissatisfaction  in 

the  otHce  on  toe  subject  of  promotions,  4800-4804 Recent  report  in  the  office  that 

in  view  of  the  present  inquiry  a  large  quantity  of  official  documents  had  been  burned 
in  the  store  room ;  nature  of  the  grounds  for  such  report,  4834-4846. 
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Iff  a  and  Off  a  {Tipperary).  Great  inequality  of  the  valuations  of  Iflfa  and  Offa,  Tipperary, 
Lynam  2295-2298. 

Imperial  Taxation,  fyc.  Statement  showing  the  principal  uses  to  which  the  general  valua- 
tion of  Ireland  is  applied,  it  being  the  basis  not  only  for  all  Imperial  and  local  taxation, 

but  for  the  elective  franchise,  Greene  383-386.447,448.  456.  642-649.  713-729 

Loss  of  Imperial  taxation  through  the  valuation  being  below  the  rent,  tb.  452-455 

Expediency  offe  re-valuation  adverted  to  in  connection  with  Imperial  and  local  taxation, 
ib.  1249,  1250!  1271,  1272 Several  Imperial  purposes  for  which  the  valuation  is  use- 
ful, so  that  it  is  only  fair  that  Government  should  bear  half  the  cost,  Trench  4317-4326. 

4337~4355 Importance,  with  reference  to   Imperial  taxation,  of  the  valuation  being 

raised  generally,  the  completion  of  each  county  being  all  that  is  required  for  local  taxa- 
tion, O'Brien  4578-4580.  4603-4609. 

Improvements.  Expediency  of  all  improvements  being  exempt  from  re-valuation  and  taxation 
for  a  considerable  time,  Leahy  1825,  1826.  1879-1883 Suggestion  that  the  improve- 
ments made  within  the  last  seven  years  previous  to  a  new  valuation  should  not  be  valued, 

Trench  4205.  4307-4310 Injustice  in  certain  cases  of  improved  estates,  unless  there 

be  a  new  valuation  from  time  to  time,  ib.  4304-4310. 

Provision    necessary    for    adding    the  increased  value  for  improvements   after   the 
expiration  of  seven  years,  App.  243. 

Incorporated  Law  Society  of  Ireland.  Views  of  the  Council  of  the  Incorporated  Law 
Society  of  Ireland  as  to  the  great  usefulness  of  the  valuation,  under  the  present 
system,  Greene  720-722. 

Increase  of  Valuation.     Concurrence  in  the  view  that  the  tenement  valuation  of  Ireland 

should  be  raised  to  16,000,000/.,  Duffy  1932,   1933 Total  of  13,117,847  Z.  as  the 

amount  of  the  present  valuation,  O'Brien  4419 Opinion  that  the  valuation  should  be 

about  sixteen  millions  instead  of  thirteen  millions,  ib.  4450.  4496. 

List  of  counties  and  cities,  showing  the  present  tenement  valuation,  and  the  proposed 
increase  per  pound,  App.  228.  242. 

See  also  Buildings.         Imperial  Taxation.        Mitchelstown  Union.       New  Valuation. 
Rents.  South  and  West  of  Ireland* 

Inequality  of  Valuation.  Information  relative  to  the  inequality  of  valuation  between 
the  north,  and  the  south  and  west,  and  the  causes  to  which  owing,  Greene  185-21 1.  349- 

362 Difference  of  from  15  to  20  per  cent,  between  the  north  and  the  south,  in  point 

of  valuation,  ib.  411-418 Increasing  inequality  of  the  tenement  valuation  from  year 

to  year,  on  account  of  the  increase  of  buildings,  the  opening  of  local  railways,  and  other 
causes,  ib.  457-463*  ,    « 

Great  inequality  of  the  tenement  valuation  in  different  counties,  a  good  uniform  valua- 
tion being  much  required,  Lynam  2235,  2236 Further  statement  that  the  tenement 

valuation,  though  far  better  than  any  former  valuation,  is  not  nearly  so  accurate  or  rela- 
tive as  it  ought  to  be,  ib.  2251-2254 Rule  of  the  valuation  that  all  the  good  ground 

is  valued  too  low,  ahd  all  the  bad  ground  too  high,  ib.  2254 Extremely  inaccurate 

character  of  a  large  number  of  the  valuations  made  under  Sir  R.  Griffith ;    instances  of 
this  in  Tipperary  and  other  counties,  ib.  2284.  2295-2298.  2358  et  seq. ;  2478-2480. 
Fair  and  equitable  character  of  the  valuation  of  the  same  classes  of  land,  Flynn  2794. 

2804.2870,2871 Great  variation  in  different  counties  between  the  relative  amount 

of  the  valuation  and  of  the  letting  value,  Vernon  2961,  2962 Lower  relative  valuation 

of  the  prime  lands  than  of  the  inferior  lands,  O'Brien  4451-4455. 

See  also  New  Valuation.      Prices.      Rates  and  Taxes.      South  and  West  of  Ireland. 
Ulster. 

Instructions  (Valuation  and  Revision).     Preparation    by   Sir  R.  Griffith  of   the  code  of 

instructions  under  which  the  staff  acted,  Greene  80,  81 Conclusion  as  to  the  valuation 

having  from  the  first  been  carried  out  under  instructions,  though  some  counties  were 

published  before  the  date  of  issue  of  the  book  of  instructions,  ib.  145-165 Particulars 

relative  to  the  instructions  under  which  the  tenement  valuators  formerly  acted,  and  the 
system  of  check  for  ensuring  that  the  duty  of  valuation  was  efficiently  performed,  ib. 

885-926 Further  explanations  in  connection  with  the  instructions  under  which  the 

tenement  valuation  was  in  the  first  instance  directed  to  be  carried  out,  ib.  1077-1092. 
Several  books  of  instructions  under  which  witness  acted  as  valuator,  O'Reilly  2755- 

2759 Rule  of  witness  as  revisor  to  conform  to  die  written  instructions  as  much  as 

possible,  Perrin  3711,  3712, 

Circular  from  the  office  to  clerks  of  unions  and  to  the  revising  surveyors,  dated 
1st  November  1864,  containing  instructions  for  the  annual  revision  of  1864-65,  App.  235 
— —  Further  instructions  issued  to  the  revisors,  under  date  1st  November  1866,  ib.  235, 
236 Further  instructions,  dated  let  December  18O8,  ib.  236. 

See  also  Revisors  and  Revision,  2. 
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Report,  1869 — continued. 

Irwin,  Geo.  W.  Statement  as  to  an  officer  of  the  department,  named  Irwin,  having 
employed  his  office  hours  in  preparing  books  for  publication,  O'Reilly  2673-2692.  2706- 
2722 Position  of  Mr.  Irwin  in  the  office  adverted  to  in  connection  with  certain  com- 
plaints of  inefficiency  or  misconduct  against  hiin,  Hitchcock  4007-4018.  4056,4057. 
4°95-4lo0« 

Statement  explanatory  of  the  removal  of  Mr.  Irwin  from  Bandon  as  local  revisor,  Sir 

R.  Griffith  4890-4907 Correspondence  between  Mr.  McCarthy  Downing  and  the 

Valuation  Office  upon  the  question  of  the  removal  of  Mr.  Irwin  as  revisor  from  Bandon, 
ib.  4911. 

J. 

Jones,  W.E.  Employment  of  Mr.  Jones,  of  the  Valuation  Office,  in  making  plans  and 
sections  for  the  Vartry  Water  Works ;  belief  that  the  work  was  not  charged  to  the 
counties,  Marquis  3583-3586. 

K. 

Kelly ,  Mr.     Excellent  services  rendered  by  Mr.  John  Kelly,  when  in  charge  of  the  Valuation 

Office,  under  witness,  Sir  R.  Griffith  1339-1346 Retirement  of  Mr.  Kelly  adverted 

to ;  valuable  character  of  his  services,  ib.  1754-1758. 

Insufficiency   of  the  staff  of  the  office  when  Mr.   Kelly  was  superintendent,  Duffy 

1901-1903 Efficiency  of  Mr.  Kelly  adverted  to  in  connection   with  his  resignation; 

hardship  in  his  not  having  obtained  a  pension,  ib.  1903,  1904.  1912-1914. 

Supervision  exercised  for  many  years  over  the  valuators  by  Mr.  John  Kelly,  so  that 
the  published  valuation  was  often  very  different  from  that  made  by  the  valuator  in  the 

field,  Lynam  2271,  2272 Statement  relative  to  the  part  taken  by  Mr.  Kelly  in  the 

preparation  of  a  certain  geological  map,  and  of  the  instruction  books  first  issued  to  the 

valuators,  O'Beilly  2548-2553 Explanation  given  by  M  r.  Kelly  to  witness  as  to  the 

cause  of  his  difference  with  Sir  R.  Griffith;  refusal  of  Mr.  Kelly  to  charge  his  time, 
tivhen  engaged  on  certain  private  work,  to  the  office,  as  requested  by  Sir  R.  Griffith,  ib. 
2554-25S9- 

Entire  inaccuracy  of  Mr.  O'Reily's  statement  that  witness  requested  Mr.  Kelly  to 
charge  his  time,  when  engaged  on  private  work,  to  the  office,  and  that  a  quarrel  arose 
between  them  on  the  subject,  Sir  R.  Griffith  4860. 

Kerry.     Conclusion  as  to  the  mountain  districts  in  Kerry  being  at  a  very  low  valuation, 

Sir  R.  Griffith  1717-1719 Very  defective  and  unequal  character  of  the  valuation  of 

lands  in  Kerry,  a  re-valuation  of  the  county  being  very  desirable,  Leahy  1822,  1823.  1826- 

1833 Excessive  cost  of  the  revision  of  the  county,  ib.  1807,  1808 Statement   as 

to  the  valuation  being  much  below  the  letting  value,  Trench  4195-4197.4199-4203. 
4220,  4221. 

Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  4 «.  in  the  pound, 
App.  228.  242. 

Kildare.  Proposed  addition  of  5*.  in  the  pound  to  the  valuation  of  Kildare,  App. 
228.  242. 

Kilkenny  County.  Proposed  addition  of  5  s.  in  the  pound  to  the  present  valuation  of  the 
county,  App.  228.  242. 

King's  County.  Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  3  s.  4  d.  in 
the  pound,  App.  228.  242. 

L. 

Landed  Estates  Court.  Use  invariably  made  of  the  Valuation  Office  as  regards  all  sales  in 
the  Landed  Estates  Court ;  great  value  of  the  office  for  this  purpose,  Greene  441-446. 
715-718. 

Considerable  expense  in  respect  of  tracings  or  copies  made  in  the  office  for  sales  in 
the  Landed  Estates  Court,  the  counties  being  charged  with  the  time  of  the  officers  em- 
ployed, HUchcoch  394°-3949-  3963~3972* 

Landlords.     See  County  Cess.     Rents. 

Leahy,  John,  Q.C.  (Analysis  of  his  Evidence.)— Is  chairman  of  the  county  of  Limerick,  and 

also  revising  barrister  for  the  county,  and  judge  of  appeals  in  the  valuations,  1789-1797 

Instances   at  Cork,   Limerick,    8tc,  of   considerable   inconvenience    having  been 

caused  a3  regards  the  rates,  through  delay  in  the  completion    of   the  annual  revision 

of  the   valuation,  1798-1800.  1 834-1 836 Errors  and  omissions  on  the  part  of  the 

revisor  at  Limerick,  1799,  1800 Frequent  appeals  before  witness  upon  the  question 

of  rating  schools,  land,  &c,  used  for  charitable  purposes;  expediency  of  definite  legis- 
lation on  this  point,  1801.  1805,  1806.  1866,  1867. 

Considerable 
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Leahy,  John,  Q.c.    (Analysis  of  his  Evidence)  —continued* 

Considerable  expense  through  the  attendance  of  the  solicitor  of  the  valuation  depart* 
merit  in  small  appeals  before  witness;   important  principle  involved  in  these  cases,  1801- 

1805.  1866,  1867 Very  efficient  services  rendered  by  the  solicitor,  whilst  his  salary  is 

exceedingly  small,  1801.  1864,  '865 Statement  as  to  the  excessive  cost  of  the  revi- 
sion in  the  county  of  Kerry,  1807,  1808 Great  want  of  a  better  check  upon  the  cost 

of  revision,  it  being  very  desirable  to  vest  such  check  in  the  boards  of  guardians, 
1807-1809. 

Contemplated  carrying  out  of  a  new  valuation,  and  of  the  revision  by  the  same  persons 
at  the  same  time;  objection  to  locally  appointed  officers  for  the  purpose,  1811-1821 
Very  defective  and  unequal  character  of  the  valuation  of  lands  in  Kerry,  a  re- 
valuation of  the  county  being  very  desirable,  1822,  1823.  1826-1833 Very  large  ad- 
vance since  1855  in  the  prices  of  agricultural  produce  in  Ireland,  1824 Expediency 

of  all  improvements  being  exempted  from  re-valuation  and  taxation  for  a  considerable 
time,  1825,  1826.  1879-1883. 

Importance  of  a  new  valuation  as  a  guide  to  vendors  and  purchasers  of  land,  as  well  as 

to  landlords  and  tenants,  1827-1831 Further  explanations  and  suggestions  in  regard 

to  the  proposed  local  check  upon  the  expenses  of  revision,  1837  et  seq. Belief  as  to 

Mr.  Greene  being  a  very  competent  and  intelligent  officer,  1854 Comment  upon  the 

large  expense  for  salaries  in  connection  with  the  revision  of  the  counties  of  Cork,  Kerry, 
and  Limerick,  1856. 

Doubt  as  to  any  necessity  for  the  increased  salaries  now  gjiven  in  ihe  Valuation  Office, 

1857,  1858 Conclusion  that  Government  should  bear  half  the  expense  of  the  proposed 

re-valuation,  1870, 1871 Question  further  considered  as  to  the  expediency  of  increased 

exemption  of  charitable  and  religious  institutions  from  valuation  and  from  rating,  1877, 
1878.  1884-1890. 

Leases.     Long  leases  given  on   Lord  Kingston's  property,  greatly  to  the  satisfaction  and 
contentment  of  the  tenantry,  O'Brien  4695.  471 1-4715. 

Lei  trim.    Proposed  addition  of  2s.  Gd.  in  the  pound  to  the  present  valuation  of  the  county, 
App.  228.  242. 

Letting  Value.      Approval  of  the  letting  value  as  the  basis  of  a  new   valuation,  Greene 

496 Opinion  that  the  tenement   valuation  was  on  the  whole  about  one-fourth  under 

the  letting  value,  ib.  702 Way  in  which  the  letting  valuation  should  be  arrived  at  as 

the  basis  of  the  new  valuation,  ib.  1120-1124. 

Expediency  of  the  valuation  representing  the  rack   rental  or  letting  value,  Vernon 

3°34""3°39 Various  conditions  affecting  the  relation  between  the  rent  and  the  letting 

valie  and  profits,  in  different  parts  of  the  country,  ib.  3040-3046 Statement  that 

Griffith's  valuation  does  not  fairly  represent  the  letting  value  of  the  land,  it  being  gene- 
rally below  the  letting  value,  and  especially  so  iu  Kerry,  Trench  4195-4197.  4199-4203. 
4220,  4221. 

Evidence  in  favour  of  the  valuation  being  made  on  the  general  average  letting  value 
of  the  land,  and  without  reference  to  a  scale  of  prices,  O'Brien  4450.  4592-4602.  4622. 

4641-4652.  4709,4710 Conclusion  as  to  the  valuation  made  twenty  years  ago  having 

been  much  too  low,  even  though  it  professed  to  be  25  per  cent,  lower  than  the  letting 

value,  ib.  4610-4626.  4683,  4684 Suggestion  that  a  new  valuation  be  based  upon 

the  fair  letting  value,  Sir  It.  Griffith  4957,  4958. 

See  also  Basis  of  Valuation.         Rents.         South  and  West  of  Ireland.         Ulster. 

Limerick.     Great  inconvenience  experienced  by  the  rate  collectors  at  Limerick  through  the 

delay  in  the  completion  of  the  annual  revision,  Leahy  1799 Errors  and  omissions  on 

the  part  of  the  revisor  at  Limerick,  ib.  1799,  1800. 

Proposed  addition  of  5  s.  in  the  £.  to  the  present  valuation  of  the  county,  App. 
228-242. 

Local  Revision.     Strong  objection  to  a  system  of  local  revisors  unchecked  by  a  central 

office;  great  inaccuracy  sure  to  result,   Greene  228.   240,  241.  254-274.532-537 

Evidence  in  further  disapproval  of  the  appointment  of  local  revisors,  ib.  720.  723-725. 

732-735 Further  objection  to  a  system   of  local  revision,  without  the  work  being 

checked  in  the  office;  failure  of  an  experiment  in  this  direction,  ib.  992-1003 Ob- 
jection to  valuation  and  revision  being  carried  out  by  local  men,  Leahy,  1817-1820 
Doubt  whether  one  revisor  could  undertake  the  counties   of  Mayo,  Galway,  and  Ros- 
common, Flynn  2791-2793 Disapproval  of  revisors  locally  appointed,  ib.  2925,  2926. 

2940-2944.  2948-2951. 

Calculation  that  under  a  system  of  local  revisors  the  annual  revision  could  be  done  for 

10,000/.  or  11,000  /.  a-year,  O'Reil/y  2583-2593.  2604 Means  of  securing  integrity 

and  uniformity  of  valuation  if  the  revision  were  local,  ib.  2593-2594. 

Opinion  that  the  counties  should   not  have  any  share  in  the  actual  execution  of  the 
valuation,  French  4206. 
362— I.  D  Local 
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• 

Local  Taxation.     Remarkable  uniformity  of  the  valuation  as  a  rateable  valuation,  Greene 

211 Similar  valuation  for  the  poor  law  and  the  county  cess  since  the  Act  15  &  16 

Vict,,  ib.  680,  68] Instances  at  Cork.  Limerick,  &c.t  of  considerable  inconvenience 

having  been  caused  as  regards  the  rates  through  delay  in  the  completion  of  the  annual 

revision  of  the   valuation,   Leahy  179N-1800.   1834-1836 Statement  as  to  a  mere 

inciease  of  the  valuation  having  no  effect  as  regards  the  amount  of  local  taxation,  Trench 
4211,  4212.  431*-4316;  O'Brien  4418,  4419.4441.  4555,  4556.  4706-4708. 
See  also  Rates  and  Taxes. 

Londonderry  Bridge*    Success  of  a  recent  appeal  from  the  valuation  in  the  case  of  London- 
derry Bridge,  Greene  437-440 Particular*  in  connection  with  this  appeal,  four  judges 

against  three  having  decided  in  favour  of  the  exemption  of  the  bridge  from  assessment, 
ib.  483,  484. 

Longford.     Proposed  addition  of  3  s.  4  d.  in  the  pound   to  the  present  valuation  of  this 
county,  App.  228.  242. 

Louth.     Piobable  sufficiency  of  the  valuation  of  Louth,  Vernon  3118 Large  amount  of 

tillage  in  the  county,  which  is  very  highly  cultivated,  ib. 

Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  5  s.  in  the  pound, 
App.  228.  242. 

Lynam,  James.     (Analysis  of  his  Evidence.) — Has  had  considerable  experience  as  a  civil 

engineer   and  land    surveyor,   2226-2233 Widespread    dissatisfaction  in  Ireland   in 

regard  to  the  townland  and  tenement  valuations,  2234,  2235 Superiority,  however,  of 

these  valuations  to  any  previous  ones,  2235 Grrat  inequality  of  the  tenement  valua- 
tion in  different  counties,  a  good  and  uniform  valuation  being  greatly  required,  2235, 
2236. 

Employment  of  witness  for  several  years  on  the  valuation  of  Ireland,  2237 ^n" 

accuracy  of  a  certain  return  from  the  Valuation  Office,  purporting  to  set  forth  the  names 

of  all  peuons  dispensed  with  or  discontinued  from  1850  to  1869  ;  2237,  2238 Sirong 

complaint  in  regard  to  a  statement  by  Sir  Richard  Griffith  that  witness  was  dismissed 
from  the  valuation  service  because  of  erroneous  valuations  and  unsatisfactory  execution 
of  work,  2238. 

Witness  submits  to  the  Committee  a  large  amount  of  correspondence  which  took  place 
between  himself  and  the  guardians  of  the  Ki Harney  Union  in  1852,  and  also  between 
himself  and  Mr.  Greene  in  1851,  explanatory  in  detail  of  his  valuation  of  the  barony  of 
Magunihy,  and  of  the  discontinuance  of  his  connection  with  the  valuation  department, 

2239-2244 In   his  correspondence  in  1851    and  1852,  and  in  his  present  evidence, 

witness  contends  that  the  valuation  complained  of  was  never  completed  ;  arfd  he  further 

submits  that  he  was  never  dismissed  at  all,  2244-2247 With  regard  to  ihe  efficiency 

of  witness  as  a  surveyor  and  valuator,  he  hands  in  some  letters  from  Sir  R.  Griffith  and 
others  testifying  to  his  competency,  2244. 

Duties  performed  by  the  surveyors  and  valuators  respectively  in  carrying  out  the  tene- 
ment valuation,  2248 Very  long  period  occupied  in  the  valuation  of  certain  baronies 

in  Tipperary  and  Kerry,  2249 Much  shorter  period  in  which  the  baronies  might  have 

been  completed  if  the  arrangements  had  not  been  so  defective,  2250. 

[Second  Examination.] — Further  statement  that  the  tenement  valuation,  though  far 
betier  than  any  former  valuation  in   Ireland,  is  not  nearly  so  accurate  or  relative  as  it 

ought  to  be,  2251-2254 Unduly  low  valuation  of  lands  along  the  Shannon,   2251. 

2253 Ride  of  the  valuation  that  all   the  good  ground  is  valued  too  low,  and  all  the 

bad  ground   too  high,  2254 Conclusion  as  to  the  expediency  of  requiring  higher 

qualifications  in  valuators;  difficulty  formerly  through  the  supply  being  limited, 
2255-2257. 

Evidence  as  the  inaccuracy  of  certain  statements  by  Sir  Richard  Griffith,  iMr.  Greene, 
and  Mr.  Duffy  upon  the  subject  of  the  maps  and  field-books,  and  the  information 
afforded  thereby  to  the  officers  in  Dublin  in   regard  to  the  dilferent  qualities  of  land  on 

any  farm  or  lot,  2258-2263 Inability  of  the  officers  in  Dublin  to  ascertain  from  the 

maps  the  locality  of  any  deductions,  whilst  these  were  often  of  considerable  amount 
2258-2263. 

Opiuion  that  the  annual  revision  should  not  cost  more  than  8,000  /.,  or  one-third  of  the 

{iresent  cost,  2264-2267 Willingness  of  witness  to  undertake  the  revision  of  Galway, 
loscommon,  and  Mayo  for  700  Z.  a  year,  and  to  give  security  for  the  efficient  discharge 
of  the  duty,  2268-2270— —Decided  objection  to  the  valuation  being  left  under  the 
present  superintendence,   the  Commissioners  hitherto    having  bad    110  qualification  as 

valuators,  2271 Supei vision  exercised  for  many  years  over  the  valuators  by  Mr.  John 

Kelly,  so  that  the  published  valuation  was  often  very  different  from  that  mnde  by  the 
valuator  in  the  field,  2271,  2272. 

Statement  in  further  support  of  the  conclusion  that  witness  was  not  dismissed  for  a  bad 
valuation,  the  valuation  in  question  never  having  been  handed  in  to  the  office  in  a  finished 

state,   2273-2277.  2299-2302.  2421-2449.  2521,  2522 Examination  relative  to  a 

^^     letter  j 

Digitized  by  VjOOQIC 


LYN  MAR  27 

Report,  1869 — continued. 

Lynam,  James.     (Analysis  of  his  Evidence) — continued. 

letter  from  witness  U  Sir  Richard  Griffith  ki  December  1851,  to  the  effect  that  unless  rein- 
stated in  the  office  he  would  give  his  assistance  to  appellants  against  the  valuation  ;  regret 
expressed  in  connection  with  this  letier,  2278-2-284.  2295.  2336-2356.  2493-2503. 

Frequent  employment  of  witness  professionally  after  leaving;  the  valuation  department, 
in  c<ises  questioning  the  accuracy  of  Sir  R.  Griffith's  valuation;  examination  as  to  the 

grounds  for  this  statement,  2284.  2295.  2336  et  seq. Extremely  inaccurate  character 

of  a  large  number  of  the  valuations  made  under  Sir  R.  Griffith;  instances  of  this  in 
Tipperary  and  other  counties,  2284.  2295-2298.  2358  et  seq.  2478-2480. 

Statement  showing  that  in  1847  Sir  R.  Griffith  had  confidence  in  witness  as  a  valuator, 

and  that  discrepancies  between  valuators  were  sure  to  occur,  2284-2287 Satisfaction 

given  generally  by  witness's  valuations  up  to  the  time  of  his  leaving  the  service,  2293, 

2294 Admission  that  witness  was  guilty  of  insubordination  towards  his  superiors; 

further  examination  hereon  as  to  the  precise  circumstances  under  which  his  connection 
with  the  department  was  terminated,  2299.  2421-0.449.  2476,  2477. 

Grounds  for  the  conclusion  that  a  satisfactory  re-valuation  of  three  provinces  of 
Ireland  cannot  be  done  for  anything  like  50,000  /.,  or  at  the  ra  e  of  1  d.  per  acre,  2302— 

2315 Facility  of  executing  a  mere  revision  or  patching  up  of  the  valuation  in  three 

provinces  for  n  uch  less  than  1  d.  an  acre  ;  this,  however,  would  be  worthless  in  comparison 

wiih  a  new  valuation,  2304-2317.  2453 Doubt  as  to  the  deduction  f  1  respect  of  rates 

and  taxes  being  a  considerable  element  of  inequality  in  the  valuation,  2318,  2319 

Statement  that  witness  made  no  deduction  for  poor  rates  in  finishing  certain  valuations 
in  1851  ;  question  hereon,  whether  instructions  were  not  issued  that  deductions  should 
be  made,  2319-2335. 

Necessity  of  a  re-valuation  of  all  those  parts  of  Ireland  which  were  valued  fifteen 
years  ago  or  previously,  2450.  2481-2483 Fitness  of  only  three  or  four  of  the  pre- 
sent staff  of  valuators  for  employment  on  a  new  valuation  in  the  field ;  means  available 

in  the  country  for  providing  the  required  staff,  2451-2453.  2457-2459.  2504-2510 

Inability  of  Mr,  Greene  to  decide  in  cases  of  difference  between  valuators,  though  com- 
petent otherwise  for  the  charge  of  the  office  in  Dublin,  2454-2460 Admission  by  Mr. 

Greene  to  witness  in  1851  that  he  knew  nothing  about  the  valuation  of  land  ;  doubt  as 
to  his  having  attained  >uch  knowledge  in  the  meantime,  2460-2471.  2513. 

Radically  wrong  system  upon  which  the  valuation  is  conduced,  it  being  expedient  that 
the  valuator  in  the  field  should  l<e  the  principal  man,  and  that   his  woik  should  not  be 

liable  to  be  altered  by  the  clerks  in  theomr*-,  2468 Small  portion  of  the  total  expense 

which  should  aris<*  in  respect  of  the  clerks,  ib. Belief  that  Sir  R.  Griffith  never  valued 

with  the  valuators,  and  never  interfered  when  difficult  questions  arose  concerning  any 
valuation,  2471-2475. 

Relative  prices  and  letting  value  at  the  present  time  and  in  1854,  the  conclusion  being 

that   a   re-valuation  is  required,  2481-2492 Statement  as  regards  the  valua'ion  of 

certain  lands  in  the  barony  of  Burren,  in  Clare,  that  much  «f  this  land,  as  well  of 
pasture  land,  in  Galway  was  valued  a  great  deal  too  low,  251 1-25*0. 

M. 

Machinery.     Absence  of  any  regulation  in  the  office  for  including  steam  power  in  the  valua- 
tion, O'Reilly  2625-2626. 

Maps.     Renewal  of  the  map*  about  once  in  four  or  five  years,  Greene  323.  1291-1302 

Every  tenement  in  Ireland  is  laid  down  on  the  map,  ib.  508.  710 Varying  labour  of 

revising  and  correcting  the  maps  in  different  counties,  ib.  529-53 1. 

Statement  that  as  a  general  rule  the  valuators  received  a  map  showing  the  boundaries 

before  proceeding  to  value,  Duffy  1988-1990 Statement  as  tons  not  being  necessary 

to  have  a  new  map  or  clean  copy  every  year  for  the  purposes  of  revision,  Thompson  3293- 
3297 Varying  period  for  which  the  union  books  and  the  maps,  used  in  revision  last  with- 
out renewal,  Perrin  3647-3649 Long  period  for  whic  h  the  maps  last,  the  set  for 

witness's  division  being  eight  or  nine  years  old,  and  still  in  good  order,  Hitchcock  3858- 
3863 Very  valuable  character  of  the  present  maps  and  boundaries,  O'Brien  4588-4591. 

Marquis,  George.     (Analysis  of  his  Evidence.) — Has  been   m  the  valuation  service  since 

1848 ;  3378-3381 Employment  of  witness  and  several  others  at  Sir  Richard  Griffith's 

pri\aie  office  for  some  years  subsequently  to  1853  in  colouring  geological  maps  and 
making  tracings,  the  work   not  being  all  required   for  valuation   purposes,  3382-3400. 

3441  et  seq. Supervision  of  Mr.  Byron  over  witness  when  at  Sir  R.  Griffith's  private 

office,  3401-3403 Examination  in  detail  upon  certain  progiess  returns,  showing  the 

wrork  on  which  witness  was  engaged  in  different  years,  such  work  having  been  charged 
to  particular  counties  though  frequently  not  connected  with  such  counties,  3404  et  seq. 

Direction  from  Mr.  Byron  according  to  which  work  was  improperly  charged  by  witness 

to  different  countries,  3419-342U  3438,  3439.  3559 Circumstance  of  witness  having 
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Report,  186^ — continued. 

Marquis,  George.     (Analysis  of  his  Evidence) — continued. 

been  engaged  every  day  in  February  and  March  1854  in  making  a  plan  of  the  town  of 
Birr*  35*3-3530 Long  period  for  which  witness  continued  to  make  out  incorrect  pro- 
gress returns ;  probability  of  his  dismissal  if  he  had   refused  to  obey  the  orders  of  his 

superiors  in  the  matter,  3571*3582 Employment  of  Mr.  Jones,  of  the  Valuation 

Office,  in  making  plans  and  sections  for  the  Vartry  Waterworks;  doubt  whether  Mr. 
Jones's  time  was  charged  to  the  counties,  3583-3586* 

McDonald,  Mr.  Willingness  of  Mr.  McDonald,  one  of  the  chief  examiners  in  ihe  Landed 
Estates  Court,  to  testify  to  the  great  usefulness  of  the  valuation,  Greene  715-718. 

Mayo.  Proposed  increase  of  the  valuation  of  this  county  at  the  rate  of  35.  ^d.  in  the  £., 
App.  228.  242. 

Meath.  Proposed  addition  of  5  s.  in  the  £.  to  the  present  valuation  of  the  county  of 
Meatb,  App.  228.  242. 

Mitchelstown  Union. — Circumstances  under  which  the  revisor  has  recently  added  ro  the 
valuation  of  (he  land  in  the  case  of  a  farm  in  the  Mitchelstown  Union ;  illegality  thereof, 
O'Brien,  4457-4470.  4685. 

Statement  in  explanation  of  a  charge  by  Mr.  O'Brien  as  to  the  valuation  of  some  land 
in  Mitchelstown  Union  having  been  improperly  raised,  Bolton  5357,  5358.  5360. 

Montgomery,  Mr.  Explanation  in  connection  with  the  services,  and  the  retirement  of  Mr. 
Montgomery,  who  was  a  valuator  in  Ulster,  Sir  R.  Griffith  1774-1778. 

Mountain  Land.     Larger  proportionate  expense  of  valuing  mountain  land  than  grass  land, 

Greene  464-467 Valuation  of  mountain  lands  according  to  the  quantity  of  catile  they 

will  feed,  Sir  R.  Griffith  1703-1708. 

N. 
New  Valuation: 

1.  Concurrence  of  Evidence  as  to  the  want  of  a  New  Valuation  of  Ireland. 

2.  Cost,  and  how  it  should  be  apportioned. 

3.  Staff,  and  Mode  of  conducting  a  New  Valuation. 

4.  Necessity  of  Re-valuation  at  Intervals  of  Years. 

1.  Concurrence  of  Evidence  as  to  the  want  of  a  New  Valuation  of  Ireland: 

Evidence  as  to  the  want  of  a  new  valuation  of  the  south  and  west,  and  as  to  the  cir- 
cumstances owing  to  which  the  present  valuation  of  the  south  and  west  is  unduly  low 
as  compared  with  the  valuation  of  Ulster,  Greene  185-211.  349-362.490,491 Ex- 
pediency of  a  new  valuation  on  uccount  of  the  varying  deduction  in  respect  of  rates  and 

taxes,  ib.  199-211 Want  of  a  new  valuation  on  account  of  the  great  alteration  in 

ptices,  as  the  basis  of  the  valuation,  ib.  493-499.  569-582 — '-Date  of  witness's  sugges- 
tions for  a  re-valuation,  adverted  to  in  connection  with  the  Bill  introduced  in  1866,  ib. 

1167-1174 Concurrence  with  Mr.  Greene  as  to  the  necessity  of  a  new  valuation  of 

three-fourths  of  Ireland,  Sir  R.  Griffith  1539. 

Necessity  of  a  rc-valuation  of  all  those  parts  of  Ireland  which  were  valued  15  years 

ago,  or  previously,  Lynam  2450.  2481-2483 Relative  prices  and  letting  value  at  the 

present  time  and  in  1854,  the  conclusion  being  that  a  re-valuation  is  required,  ib.  2481- 
2492 Conclusion  as  to  a  new  valuation  being  absolutely  necessary,  the  existing  valua- 
tion not  being  relative  as  between  different  classes  of  land,  Flynn  2794-2804.  2895.  2920. 

2925.  2931 Full  value  to  be  derived  from  the  expenditure  upon  a  new  valuation  every 

twenty-five  yeais,    Trench  4300-4303 Statement  as   to  Griffith's  valuation   being 

exceedingly  low  as  compared  with  the  rent,  a  new  valuation  being  urgently  required ; 
instances  of  unduly  low  valuation,  O'Brien  441 1-4415.  4441-4456.  4666-4576. 

2.  Cost,  and  how  it  should  be  apportioned: 

Calculation  that  in  three  years,  Leinster,  Munster,  and  Connaugbt  could  be  re-valued, 

and  that  the  cost  would  not  exceed  50,000/.,   Greene  498-507.  549-559.  787-790 

Much  greater  economy  with  which  a  new  tenement  valuation   may  now  be  made  than 

after  the  former  townland  valuation,  Sir  R.  Griffith  1516,  1517 Concurrence  in  the 

view  that  a  new  valuation  may  be  obtained  for  50,000  /. ;  examination  hereon  as  to  the 
staff  required,  and  as  to  the  valuators  available,  ib.  1539-1551.  1749-1753. 

Conclusion  that  Government  should  bear  half  the  expense  of  the  proposed  re-valuation, 

Leahy  1870,  1871 Grounds  for  the  conclusion  that  a  satisfactory  re-valuation  of  three 

provinces  of  Ireland  cannot  be  done  for  anything  like  50,000  /.,  or  at  the  rate  of  id. 

per  acre,  Lynam  2302-2315 Facility  of  executing  a  mere  revision  or  patching  up  of 

the  valuation  in  three  provinces  for  much  less  than  1  a.  per  acre ;  this  however  would  be 
worthless  in  comparison  with  a  new  valuation,  ib.  2304-2317.  2453. 

Expediency  of  the  cost  of  a  new  valuation  being  partly  borne  by  the  Treasury,  Flynn 
2805-2809 Heavy  cost  of  a  re-valuation  of  Ireland,  Vernon  3058-3061— —Considera- 
tion 
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Report,  1869 — continued i 

New  Valuation — continued. 

2.   Cost,  and  how  it  should  be  apportioned — continued, 
tion  of  the  expenditure  hitherto  in  the  revision  of  the  valuation,  and  of  the  c>st  of  a  new 
valuation ;  estimate  of  from  300  I.  to  400  /.  per  union  as  the  co^t  of  re-valuation,  (SBrien 

4520-4526.  4587 Proposal  that  the  expense  of  the  valuation  be  borne  equally  by  the 

public  and  by  the  counties,  Sir  R.  Griffitli  40/52-4965. 

3.  Staff,  and  Mode  of  conducting  a  New  Valuation  : 

Mention  of  the  valuators  whom  witness  would  select  as  most  competent  to  carry  out 
the  proposed  re-valuation;  some  exira  hands  formerly  employed  would  also  be  re- 
engaged, Greene  1093-1098.  1 1 10- 1 1 17 Details  a*  to  the  proposed  mode  of  carrying 

out  the  valuation  concurrently  with  the  annual  revision;  additional  superintendents 
would  not  be  required,  ib.  1099-1119 Belief  that  a  new  valuation  could  not  be  com- 
pleted in  less  than  three  or  four  years,  Sir  R.  Griffith   1416-141^ Explanations  on 

the  subject  of  the  staff  to  be  employed,  ib.  1541-1551.  1749-1753* 

Contemplated  carrying  out  of  a  new  valuation  and  of  the  revision  by  the  same  persons 
at  the  same  time;  objection  to  locally  appointed  officers  for  the  purpose,  I^eahy  1811- 

1821 Facility  in  making  a  re-valuation  owing  to  the  annual  revision,  Duffy  1941-1943 

Opinion  that  a  re-valuation  should  not  be   proceeded  wiih  rapidly,  O'Brien  4577- 

4603. 

4.  Necessity  of  Re-valuation  at  Intervals  of  Years : 

Opinion  that  there  should  be  a  new  revision  or  re-valuation  every  fourteen  or  sixteen 
years,  Greene  447,  448 Great  importance  attached  to  a  new  valuation  eveiy  twenty- 
five  years,  Trench  4205.  4284-4286 Insufficiency  of  a  mere  revision  of  the  valuation 

from  time  to  time,  as  by  the  present  revisors,  ib.  4365-4369 Opinion  that  if  there 

were  a  new  valuation,  there  would  be   no  necessity  for  another  for  the  next  fifty  years, 

O'Brien  45 1 9.  4627 A  new  valuation  should  not  stand  for  more  than  fourteen  years ; 

entire  dissent  hereon  from  the  views  of  Mr.  O'Brien,  Sir  R.  Griffith  4959-4961. 

See  also  Imperial  Taxation.         Local  Taxation.         South  and  West  of  Ireland. 
Northern  Counties.     See  Ulster. 

O. 

O'Brien,  Thomas.    (Analysis  of  his  Evidence.) — Is  a  magistrate  of  the  county  of  Cork, 
and  chairman  of  the  Mitchelstown  Board  of  Guardians  ;  is  also  a  landed  proprietor  and 

a  land  agent,  4396-4403 Employment  of  witness  on  the  original  valuation  for  poor 

rate  purposes,  several  unions  having  been  valued  by  him  in  the  years  1839-42;  4404-4410 
——Statement  as  to  Griffith's  valuation  being  exceedingly  low  as  compared  with  the  rent, 
a  new  valuation  being  urgently  required  ;  instances  of  unduly  low  valuation,  441 1-4415. 
4441-4456.  4566-4576. 

Grounds  for  the  conclusion  that  in  the  payment  of  poor  rates,  Ac,  the  landlords  escape 
a  very  large  amount  of  local  taxation,  through  the  valuation  being  no  greatly  below  the 
rent,  and  through  the  assessment  being  upon   the  valuation  instead  of  upon  the  rent, 

4416-4448.4547-4562.4614-4622.4653-4656.4709,4710 Statement  as  to  a  mere 

increase  of  the  valuation  having  no  effect  as  regards  the  amount  of  local  taxation,  4418, 

4419.  4441.  4555,  4556.  4706-4708 Decided  objection  to  the  repeal  by  the  Act  13  & 

14  Vict.  c.  104,  of  the  provision  in  the  first  Poor  Law  Act,  that  the  valuation  should  be 
based  upon  the  rent,  4421-4434.  4441-4446.  4546-4549. 

Estimate  of  eighteen  millions  as  the  total  rental  of  Ireland,  the  valuation  being  about 

thirteen  millions,  4447,  4448 Opinion  that  the  valuation  should  be  about  sixteen 

millions,  4450.  4496 Statement  in  favour  of  the  valuation  being  made  on  the  general 

average  letting  value  of  the  land,  and  without  reference  to  a  scale  of  prices,  4450.  4592- 

4602.  4622.  4641-4652.  4709,  4710 Circumstances  under  which    the    reviser  has 

recently  added  to  the  valuation  of  the  land  in  the  case  of  a  farm  in   the  Mitchelstown 

Union;  illegality  thereof,  4457-4470.  4685 Practice  of  increasing  the  valuation  when 

houses  have  been  repaired,  4471-4475. 

Statement  as  to  the  revision  of  the  valuation  in  the  county  of  Cork  costing  more  than 
the  management  of  the  seventeen  unions  in  the  county,  4476-4488 Information  rela- 
tive to  the  valuation  books  received  by  the  Mitchelstown  Union  from  the  Valuation 
Office,  a  new  of  set  books  not  having  been  received  for  the  last  ten  or  twelve  years,  4489- 

4495*  4563-4565 Comparative  cost  of  the  clerks  of  unions  in  Ireland  and  of  the 

revision  of  the  valuation,  4500-4502. 

Changes  suggested  in  the  constitution  of  the  Valuation  Department,  and  in  the  ap 
pointmentof  valuators,  if  anew  valuation  be  carried  out,  4503-4511.  4581-4586.  4637- 

4640.  4667-4675 Contemplated  joint  action  of  the  Valuation  Commissioners  and  of 

the  Poor  Law  Board,  4506-4510.  4581.  4639,  4640 Reasons  for  preferring  that  an 
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Report,  1869 — continued. 

O'Brien,  Thomas.    (Analysis  of  his  Evidence) — continued. 
appeal  from  the  valuation  should  be  to  ihe  Chairman  of  Quarter  Sessions  instead  of  to 

the  magistrates,  4512-4518.  4628-4633 Opinion  that  if  there  were  a  new  valuation 

there  would  be  no  necessity  for  another  lor  the  next  fifty  years,  4519.  4627. 

Consideration  of  the  expenditure  hitherto  in  the  revision  of  the  valuation  and  of  the 
cost  of  a  new  valuation  ;  tsiimate  of  from  300 /.  to  400  /.  per  union  as  «he  cost  of  re- 
valuation, 4520-4526.  4587 Opinion  that  six  revisers  should  suffice  for  all   Ireland  ; 

statement  hereon  that  the  actual  work  of  revision   is  a  small  matter,  4521.4525-4531. 

4634-4636.  4674-4682 Payment  made  out  of  the  rates  in  Ireland  in  respect  of  the 

Parliamentary  revision  for  the  franchise,  4532-4535 Conclusions  strongly  in  favour 

of  a  division  of  the  county  cess  between  landlord  and  tenant,  4536-4545. 

Laige  ex<  ess  of  rent  beyond  the  valuation  in  the  case  of  some  land  recently  let  by  wit- 
ness in  Clogheen  Union,  a  heavy  five  having  also  been  paid,  4560 -456-2.  4566,  4567 

Opinion  that  re-valuation  should  not  proceeded  with  rapidly,  4577.  4603 Importance, 

with  reference  to  Imperial  taxation,  of  the  valuation  being  laised  generaliv,  the  comple- 
tion of  each  county  being  all  that  is  required  for  local  taxation,  4578-4580.  4603-4609 
Very  valuable  character  of 'the  present  maps  and  boundaries,  4588-4591 Conclu- 
sion as  to  the  valuation  made  twenty  years  ago  having  been  much  loo  low,  even  though  it 
professed  to  be  25  per  cent,  lower  than  ihe  letting  value,  4610-4626.  4683,  4684. 

Explanation  that  witness  has  no  «rouud  of  complaint  against  the  present  Valuation 
Commissioner,  but  suggests  that  there  b    two  or  three  heads  instead  of  one,  4638-4640. 

4672.4687-4690 Belief  as  to  the  small  value  received   by  the  counties  in  return  for 

the  large  expenditure  in  valuation  and  revision,  4657-4666 Advantage  in  the  head  of 

the  department  being  an  administrator  rather  than  a  valuator,  4670,  4671 Explana- 
tion that  witness  makes  no  charge  of  incompetencv  against  the  present  staff  generally, 
4685,4686. 

Belief  that  there  has  been  no  tendency  of  late  to  an  increase  of  rents  in  the  south  of 

Ireland,  4691-4699 Long  leases  given  on  Lord   Kingston's  property,  greatly  to  the 

satisfaction  and  contentment  of  the  tenantry,  4695.   471 1-4715 Inexpediency,  from  a 

landlord's  point  of  view,  of  the  valuation  being  so  much  below  the  rent,  4700-4702 

Admission  as  to  its  being  reasonable  that  a  landlord  expending  large  sums  in  improvement 
of  his  land  should  increase  his  rents  in  proportion,  4703-4705. 

[Second  Examination.]  With  regard  to  the  land  let  by  witness  at  a  high  rent,  with  a 
fine, a  long  lease  was  given,  4847,  4848. 

O'Reilly,  John.    (Analysis  of  his  Evidence.}— Is  a  civil  engineer  and  professional  valuator  of 

land  ;  was  employed  'or  twenty  years  on  tne  General  Valuation  of  Ireland,  2523-2526 

Dismissal  of  witness  from  the  Valuation  Office  in  March   1857,  en   the  pla  that  he  had 

made  false  statements,  2527-2532 Imputations   made  by   witness,  pieviously  to  his 

dismissal,  as  regards  Mr.  Greene,  to  the  effect  that  he  was  incompetent  for  the  position 
of  Superintendent  of  the  valuation,  and  that  he  had  made  some  illegal  charges  for 
travelling  and  hotel  expenses  ;  witness  contends  that  his  statements  were,  on  investigation, 

fully  proved,  2533-2541.  2627-2635 Admission  by  Sir  R.  Griffith  as  to  Mr.  Greene's 

want  of  knowledge  as  a  valuator,  2534.  2743 Receipt  oy  witness  of  one  month's  pay 

for  loss  of  employment,  after  twenty  years'  service,  2542. 

Representations  made  by  witness  in  1858,  but  for  which  the  counties  would  prohably 
have  been  charged  much  more  than  half  the  cost  of  revision  of  the  valuation,  2543-2547 

Statement  relative  to  the  part  taken  by  Mr.   Kelly  in  the  preparation  of  a  certain 

geological  map,    and  of  the  instruction  books  first  issued   to  the   valuutors,  2548-2553 

Explanation  given  by  Mr.  Kelly  to  witness  as  to  the  cause  of  his  difference  wild  Sir 

R.Griffith;  refusal  of  Mr.  Kelly  to  charge  certain  private  work  to  the  office,  as  re- 
quested by  the  latter,  2554-2559 Very   limited  attendance  of  Sir  R.  Griffith  at  the 

Valuation  Office  between  1850  and  1857;  2560-2562 Belief  as  to  a  person   named 

Skip  having  been  paid  out  of  the  office  funds  whilst  in  the  private  servire  of  Sir  R. 
Griffith,  2563-2567. 

Practice  of  not  taking  the  taxes  into  consideration  when  the  valuation  was  being  made, 

2568-2570.   2645-2654  Unsatisfactory  and    costiy  results  of  the  svs-em   of  check 

valuators  first  adopted,  it  having  been  carried  on  too  long,  2572-2577 Inaccuracy 

consequent  upon  the  allowances  for  local  circumstances  being  sometimes  calculated  in 

the  office  in  Dublin,  2578-2580 Opinion  as  to  the  expediency  of  exempting  roads  from 

the  valuation,  2581,2582 Short  period  in  which  the  valuation  might  have  been  com- 
pleted if  there  had  been  a  more  competent  staff,  and  an  improved  organization,  2583- 
2585. 

Calculation  that  under  a  system  of  local  revisors  the  annual  revision  could  be  done  for 

10,000/,  or  11,000/.  a  \ear,  2586-2593.  2604 Means  of  securing  mtegiity   and 

uninformity  of  valuation  if  the  revision  were  local,  2593,  2594 Statement  showing 

that  under  central  revision  the  valuation  has  not  been  free  from  political  abuse,  2594- 
2603. 
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O'Reilly,  John.     (Analysis  of  Ms  Evidence) — continued. 

Circumstance  of  a  clerk  in  the  office  of  the  name  of  Byron  having  been  in  the  habit  of 
going  into  the  country  on  geological  pur3u its,  2606—2610—  Appointment  and  remune- 
ration of  Sir  R.  Griffith  as  Commissioner  of  Valuation  adverted  to,  261 1-2615 ^ery 

liijht  duties  discharged  by  the  divisional  superintendents  of  valuation,  2616 Inac- 
curacy of  a  statement  by  Mr.  Greene  relative  to  his  employment  on  the  boundary  survey, 

2617-2619 Objection  to  the  employment  of  uneducated  farmers  j*s  valuers,  2620 

Comment  upon  the  dutie*  discharged  by  the  libraiian  in  the  Valuation  Office,  2621-2624 

Absence  of  any  regulation  in  the  office  for  including  steam  power  in  t'*e  valuation, 

2625,  2626. 

Particulars  relative  to  some  other  charges  made  by  witness  before  his  dismissal,  in 

addition  to  the  charges  against  Mr.  Greene,  2636-2644 Irregularity  by  the  adoption 

of  a  uniform  per-centage  in  order  to  reduce  the  valuation  under  the  Act  9  &  10  Vict,  to 

the  scale  of  the  Act  15416  Vict.,  20*55-2660 Practice  in  witness's  experience  for 

the  revisory  in  the  country  to  complete  the  work  of  revision  without  the  maps  or  papers 
being  sent  to  the  office  for  final  alteration,  2061-2669. 

Adoption  in  the  tenement  valuation  of  the  divisions  of  tenements  laid  down  under  the 

towniand  valuation,  2670-2672 Statement  as  to  an  officer  of  the  department,  named 

Irwin,  having  employed  his  office  hours  tn  preparing  books  tor  publication,  2673-2692. 

2706-2722 Frequency  of  work  having  been  done  in  the  office  foreign  10  the  office 

business,  and  with  the  cognisance  of  Mr.  Greene,  2692-2705.  2721,  2722. 

Circumstance  of  witness  having,  since  he  left  the  office,  applied  to  Mr.  Greene  relative 

to  an  appointment  for  his  son,  but  without  success,  2723-2728 Further  statement 

relative  to  the  charges  made  by  witness  against  Mr.  Greene  and  others,  and  alleged  to 
have  been  established;  letter  hereon  fiom  Sir  R.  Griffith  to  witness  in  March  1857, 
stating  that  the  charges  were  proved  to  be  unfounded,  and  dismissing  him  from  the 

service,  2729-2744.  2747 Suspension  of  witness  in  February  1857,  previously  to  his 

dismissal,  2750,  2751  —  Qualifications  of  witness  previously  to  his  joining  the  valuation 
service,  2752-2754 Several  books  of  instructions  under  which  he  ;«cted  as  valuator, 

2756-2759- 

Offices.  Explanation  in  regard  to  the  accountant's  office  being  in  witness's  house  for 
which  he  leceived  100/.  a  year,  Sir  R.  Griffith  1427-1436.  1439-1443 Arrange- 
ment that  witness  was  to  find  an  ofhee  for  100  7.  a  year,  and  a   messenger  for  50  I. 

a  year,  ib.  4870 Further  particulars  relative  to  the  provision  by  witness  of  furnished 

rooms  attached  'o  his  own  house,  as  an  accountant's  office,  for  which  he  was  paid  100 I. 
a  year;  this  office  is  no  longer  kept  up,  ib.  5084-5099.  5114,  51 15.  5181-5195. 

Ordnance  Survey  and  Valuation.  Belief  that  no  other  country  posseses  so  magnificent  a 
work  as  the  Ordnance  Survey  and  Valuation  of  Ireland,  the  valuation  being  exceedingly 
useful  for  various  public  and  local  purposes,  Trench  4205.  4363,  4364. 

Organ,  James  Patrick.  (Analys'16  of  his  Evidence.) — Is  storekeeper  in  the  Valuation  Office, 
and  positively  denies  the  accuracy  of  an  insinuation  that  in  view  of  the  present  inquiry 

there  had    been  a  great  burning  of  papers  in  store,  5298-5316.  5319 1*  aware  of  a 

meeting  recently  held  in  the  office  for  the  purpose  of  expressing  confidence  in  Mr. 
Greene,  532°-5327- 


Perrin,  William  Henry.     (Analysis  of  his  Evidence.)  — Has  been  employed  in  the  Valuation 
Department  for  nearly  twenty-two  years ;  is  now  a   revising  surveyor  and  a  valuator, 

3587-3590 Practice  of  witness  until  last  December  always  to  make  the  applotment 

ot  divided  tenements  in  the  country,  3591-3609 Ismic  of  instructions  in  December  to 

the  effect  that  the  applotments  were  to  be  made  in  the  office  in  Dublin,  3599-3602 

Several  documents   supplied  10  witness  before   revising  the  valuation  and  making  the 

applotment  where  tenements  are  divided,  3610-3612 Practice  of  late  years  as  to  the 

correction  in  the  country  ot  the  list  o>  the  clerk  of  the  union,  3613. 

Grounds  for  the  conclusion  that  it  would  be  exceedingly  difficult,  and  sometimes 
impracticable,  to  make  the  applotment  of  the  valuation  in  the  office ;  illustration  of  this, 
and  of  the  necessity   of  personal  inspection  of   the   tenements  by   those  making  the 

applotments,  3615-3644.  3673-3675.  3683-3704 Varying  period  for  which  the  union 

books  and  the  maps  used  in  revision  last  without  renewal,  3647-3649. 

Explanatory  statement  as  to  the  much  greater  relative  cost  of  the  revision  of  Cork 

than  of  Dublin,  3650-3672.  3679-3682 Completion  generally  of  the  whole  work  of 

revision  in  the  country,  3705-3710 Rule  of  witness  to  conform  to  the  written  instruc- 
tions as  much  as  possible,  3711,  3712 Inaccuracy  of  a  statement  that  witness  has 

been  in  private  communication  with  a  member  of  the  Committee,  3712. 
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Report,  1 869 — continued. 

Perrin,  William  Henry.     (Analysis  of  his  Evidence)— continued. 

[Second  Examination.] — Explanation  of  the  circumstances  connected,  with  a  certain 
letter  from  Mr.  Hurford  to  the  Conservative  agent  at  Bandon  when  witness  was  ap- 
pointed to  the  revision  of  that  place ;  improper  character  of  this  letter,  though  witness 
did  not  report  it  at  the  time,  5405  tt  seq. 

Political  Influence.     See  Franchise.     Hurford,  James  T. 

Poor  Law  Valuation.  Very  unsatisfactory  character  of  the  former  poor  law  valuation, 
Greene  723-725. 

Poor  Rate.  Statement  that  witness  made  no  deduction  for  poor  rates  in  finishing  certain 
valuations  in  1851  ;  question  hereon  whether  instructions  were  not  issued  that  deductions 

should  be  made,  Lyii*m  2319-2335 Practice  as  to  the  payment  of  poor  rate  by  the 

landlord  where  the  valuation  is  under  4  /. ;  advantage  in  all  cases  of  the  landlord  paying 
half  the  rate,  Trench  4197.  4222-4234.  4245-4254. 
See  also  Local  Taxation.         Rates  and  Taxes. 

Prices.  Statement  as  to  the  tenement  valuation  having  been  based  upon  a  scale  of  prices 
of  agricultural  produce,  these  having  been  at  the  time  much  lower  than  they  now  are, 
Greene  75-77 Low  price  of  butter,  as  named  in  the  Act,  in  comparison  wiih  the 

{>resent  price,  ib.   77 Principle  of  valuation,   as  regards  prices  and  as  regards  rent, 
aid  down  respectively  by  the  Act  of  1826  and  the  Act  15  &  16  Vict.,  ib.  181,  182. 

Statement  as  to  the  necessity  of  a  re-valuation  on  the  ground  of  the  large  increase  in 
the  prices  of  agricultural  produce;  reference  more  especially  to  the  price  of  butter,  Greene 

493~499-  569-582 Impression  as  to  prices  having  been  higher  in  the  years   1862-64 

than  in  the  years  1853-55  ;  probable  inaccuracy  of  this  conclusion,  ib.  119K-1206. 1229- 

1235 Impracticability  of  disturbing  the  valuation  for  the  first  fourteen   year*,  though 

the  prices  of  butter  and  other  produce  may  greatly  vary,  ib.  1236-1245. 

Commencement  of  the  tenement  valuation  in  the  counties  of  Londonderry  and  Antrim? 
a  scale  of  prices  having  thin  been  adopted   for  the  valuation   generally,  Sir  R.  Griffith 

1479-  1487 Reduction  of  the  counties  first  valued  to  the  same  scale  as  that  adopted 

under  the  Act  15  &  16  Vict.,  ib.  1485-1490.  1732-1737 Adoption  throughout  of  the 

principle  of  valuation  according  to  a  scale  of  prices  as  contained  in  the  Act,  ib.  1490. 

I498-1537- 

Very  large  advance  since  1855  in  the  prices  of  agricultural  produce  in  Ireland,  Leahy 

1824 Irregularity   by  the  adoption  of  a  uniform  per-centage  in  order  to  reduce  the 

valuation  under  the  Act  9  &  10  Vici.,  to  the  scale  of  the  Act  15  8c  16  Vict.,  O'Reilly 

2955-2660 Statement  as  to  no  general  and  uniform  deduction  having  been  made  in 

the  case  of  those  counties  valued  under  the  9  &  10  Vict.,  in  order  to  bring  them  to  the 

scale  of  the  15  k  16  Vict.,  Hitchcock  3792-3799 Statement  of  the  foundation  of  the 

scale  of  agricultural  prices  upon  which  the  valuation  was  based,  Hutching s  4724,  4725. 

See  also  South  and  West  of  Ireland.         Ulster. 

Private  Work.     Frequency  of  work  having  been  done  in  the  office,  foreign  to  the  office 

business,  and  with  the  cognisance  of  Mr.  Greene,  0(Reil/y  2692-2705.  2721,  2722 

Circumstance  of  private  work  done  in  the  office,  such  as  drawings  for  bridges,  having 
been  charged  to  counties,  Hitchcock  3922-3939. 

Information  as  to  the  circumstances  under  which  some  plans  and  tracings  ordered  by 
witness  for  private  individuals  were  in  the  first  instance  charged   to  the  office,  but  were 

ultimately  paid  for  by  him,  Sir  R.  Griffith  4867,  4869 Explanation  of  the  way  in 

%hicli  the  amount  paid  in  the  office  for  certain  private  work  ordered  by  witness  was,  some 
years  subsequently,  ascertained  with  a  view  to  its  repayment  by  him,  ib.  5100-5113. 

See  also  Geological  Map  of  Ireland.        Irwin,  Geo.  W.        Jones,  W.  JE. 
Progress  Returns.     See  Accounts  {Apportionment  of  Charge'). 

Promotions.  Considerable  dissatisfaction  in  the  office  with  reference  to  the  character  of 
the  promotions;  question  considered  as  to  there  being  any  rtal  ground  for  this  complaint, 
Hitchcock  4019,  4045-4049.  4104*1*69.;  Hutchings  4793-4804. 

Public,  The.  Statement  as  to  the  great  public  usefulness  of  the  valuation,  and  of  the  maps 
in  various  ways,  and  as  to  the   public  confidence  in  the  office,  Greene  374-376.  383-387. 

447,  448.  456.  713-729 Almost  invariable  approval  given  to  the  valuation,  witness 

having  heard  of  only  two  complaints  from  counties,  Sir  R.  Griffith  1606,  1607. 

Wide-spread  dissatisfaction  in  Ireland  in  regard  to  the  tounland  and  tenement  valua- 
tions; superiority,  however,  of  these  valuations  to  any  previous  ones,  Lynam  2234-2236 
« The  present  valuation  is  little  relied  on  by  any  one,  O'Brien  4450. 

Publication  of  Valuation.  Practice  for  a  short  time  as  to  the  publication  of  the  tenement 
valuation  in  baronies,  the  system  of  publishing  in  unions  having  commenced  in  1853, 
Greene  115-124.  141— —Revision  and  republication  of  those  portions  of  the  counties 

that 
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Publication  of  Valuation— continued. 

that  were  at  first  published  in  baronies,  Greene  1 41-144- — Exceptional  instances  of  the 
valuation  of  particular  unions  having  been  issued  for  rating  purposes  before  the  comple- 
tion of  the  counties,  ib.  1 150-1152. 

Q. 

Qualifications  of  Staff.  Satisfactory  qualifications  of  the  present  officers  of  the  department, 
the  superintendent  being,  however,  the  best  authority  on  this  point,  Sir  R.  Griffith  1423- 

1426.  1436-1438.  1460. Explanation  that  witness  makes  no  charge  of  incompetency 

against  the  present  staff  generally,  O'  Brien  4685,  4686 Importance  always  attached 

by  witness  to  the  education  and  respectability  of  those  to  be  appointed,  Sir  R.  Griffith 
5252,  5253.  5287- 

See  also  Constitution  of  Department,  2,  3.  Valuators. 

Queen's  County.    Proposed  increase  of  the  valuation  of  the  county,  at  the  rate  of  3  s.  4  d.  in 
the  pound,  App.  228.  242. 

R. 

Rainfall.     Attention  paid  to  the  matter  of  climate  and  rainfall,  in  fixing  the  valuation  of 
any  county,  Greene  61 1-625. 

> 
Rates  and  Taxes.    Want  of  uniformity  in  the  valuation  of  different  counties,  owing  to  the 
'    requirement  in  the  Act  as  to  the  deduction  of  rates  and  taxes,  these  varying  greatly. 

Greene  134-140 Difficulty  experienced  as  regards  the  deduction  of  rates  and  taxes; 

numerous  appeals  on  the  subject  in  the  county  of  Tipperary,  ib.  183, 184 Conclusion 

as  to  the  want  of  a  new  valuation,  even  if  the  difference  was  confined  to  the  matter  of 

rates  und  taxes,  ib.  1 99-2 1 1 Explanations  with  further  reference  to  the  course  formerly 

pursued  as  regards  deduction  of  poor-rate  and  county  cess  before  arriving  at  the  valua- 
tion, ib.  1125-1147. 

Obstacle  to  uniformity  on  account  of  the  great  change  in  the  scale  of  taxes,  Sir  R. 

Griffith  1505,  1506.  1619-1625 Explanation  of  the  course  pursued  in  regard  to  the 

deduction  o\  poor-rates  and  county  cess  in  carrying  out  the  valuation,  such  deduction 
having  been  based  on  an  average  of  years,  ib.  1527-1538.  1613-1615.  1619-16*6. 1Q66- 
1672.  1761-1769 Due  reference  to  be  had  to  the  question  of  rates  and  taxes  in  carry- 
ing out  a  re-valuation  of  any  country,  ib.  1761-1773. 

Doubt  as  to  the  deduction  in  respect  of  rates  and  taxes,  being  a  considerable  dement 

of  inequality  in  the  valuation,  Lynam  2318,  2319 Practice  of  not  taking  the  tsxes 

into  consideration  when  the  valuation  was  being  made,  OpReilly  2568-2570.  2645-2654 

Facilities  derived  by  the  revisors  from  the  rate  collectors  in  the  different  unions, 

Flynn  2877-2879.  2892-2894.  2936 Allowance  made  by  witness  in  his  valuation  of 

Ulster,  for  the  average  rate  of  taxation  in  each  union  and  for  the  county  cess,  Thompson 

3204-3228.  3304-3313 Non-adoption  of  a  uniform  scale  in  the  deduction  of  taxes  in 

each  county  or  union,  Hitchcock  3815-3818. 

Circumstance  of  the  valuation  being  deceptive,  through  being  made  on  the  supposition 

that  the  tenant  pays  all  the  taxes,   Trench  4197 Examination  as  to  the  extent  to 

which  the  amount  of  local  taxation  should  be  considered  in  arriving  at  the  valuation,  tft. 
4289-4299.  4327-4336.  4356-4360— —Conclusion  that  the  landlords  escape  a  large 
amount  of  rates  through  the  valuation  being  so  much  below  the  rent,  OJirien  4416-4418. 
4547-4562.  4614-4622.  4653-4656. 

Rule  formerly  in  force  as  to  the  allotment  of  rates  and  taxes  being  carried  out  in  the 
office,  and  not  by  the  valuators  in  the  field,  Sir  R.  Griffith  5216-5219. 

See  also  Local  Taxation.        Poor  Rate. 

Reduction  of  Establishment  Revision  and  reduction  of  the  establishment  from  time  to 
time,  the  last  revision  having  been  in  1865  &E*d  at  the  direct  instance  of  the  Treasury, 
Greene  538-548— —Large  reduction  effected  through  the  completion  of  the  valuation,  ib. 

661-664.  765,  766 Statement  as  to  their  having  been  a  reduction  of  the  establishment 

since  the  Treasury  classification,  Hitchcock  4106-4109,  4131-4134. 

See  also  Roman  Catholics. 

Reduction  of  Valuation.    Instances  of  reduction  of  the  valuation  of  unions,  numerous 

appeals  having  arisen  after   publication,  Hitchcock  3810-3812— — Comment  upon  the 

statement  by  Mr.  Hitchcock  on  the  subject  of  deductions  from  the  valuation  after  it  was 

published;  express  power  giveu  to  this  effect,  Bolton  5351-6353. 
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Re-employment  of  Officers.  Practice  of  re-appointing  old  hands  when  vacancies  occur, 
Greene  699-701. 765. 767— Advantage  if  many  valuable  hands  removed  from  the  office 
were  brought  back  again,  Hitc/icock  4033-4035.  4045-4049. 

Return  showing  the  instances  of  re-employment  of  officers,  after  their  discontinuance 
through  completion  of  work,  App.  229, 230. 

Rent*.  Varying  practice  in  letting  lands  in  Ireland,  the  large  proprietors  generally  letting 
at  low  rents,  but  rents  generally  having  been  raised,  Sir  R.  Griffith  1578-1583.  1608- 

1612.  1627-1630.  1661-1665 Large  capital  employed  by  farmers  in  England  and 

Scotland,  the  rents  and  pro6ts  being  much  larger  than  in  Ireland;  statement  hereon  as 
to  the  relative  advantage  of  large  and  small  farms,  tb.  1584-1586.  1631-1636.  1691- 

1702 Unduly  high  rent  of  small  holdings,  owing  to  the  undue  competition  for  them, 

ib.  1724,  1725. 

Circumstance  of  the  townland  valuation  and  the  rent  having  been  before  the  tenement 
valuator  in  many  cases ;  be  was,  however,  instructed  not  to  be  influenced  by  the  rents, 

Duffy  2012-2023 Comparison  made  between  the  valuations  of  the  different  farms 

and  the  rents  in  those  counties  in  which  there  was  no  tenement  valuation,  Hitchcock 
3761-3763 — ■ — Details  relative  to  the  course  pursued  in  ascertaining  the  rents  and  in 
basing  the  tenement  valuation  on  the  rent,  in  the  case  more  especially  or'  houses,  ib.  376S- 

3789.  3820,  3821 Very  little  use  of  the  rents  as  a  basis  for  the  townland  valuation, 

the  tenement  valuation  having  been  very  much  based  upon  the  rents,  ib.  3819-3821  — 
Willingness  generally  evinced  by  the  tenants  to  state  the  amount  of  their  rents  when 
required  for  the  tenement  valuation,  ib.  3958-3962.  4003,  4004. 

Conclusion  that  the  rent  should  not,  any  more  than  the  tenant  right,  be  taken  into 
consideration  in  the  valuation  of  land,  Trench  4263-4267.  4356-4360. 

Grounds  for  the  conclusion  that  in  the  payment  of  poor  rates,  &<*.,  the  landlords  escape 
a  very  large  amount  of  local  taxation  through  the  valuation  being  so  greatly  below  the 
rent,  and  through  the  assessment  being  upon  the  valuation  instead  of  upon  the  rent, 
O'Brien  4416-4418.4547-4562.  4614-4622.  4653-4656.  4709,  4710— Decided  ob- 
jection to  the  repeal  by  the  Act  13  &  14  Vict,  c*  104,  of  the  provision  in  the  first  Poor 
Law  Act,  that  the  valuation  should  be  based  upon  the  rent,  ib.  4421-4434.  4441-4446. 
4546-4549— Estimate  of  eighteen  millions  as  the  totid  rental  of  Ireland,  the  valuation 

being  about  thirteen  millions,  io.  4447, 4448 Large  excess  of  rent  beyond  the  valuation 

in  the  case  of  some  land  recently  let  by  witness  in  Clogheen  Union,  a  heavy  fine  having 
also  been  paid,  ib.  4560-4562.  4566,  4567. 

Belief  that  there  has  been  no  tendency  of  late  to  an  increase  of  rents  in  the  south  of 

Ireland,  O'Brien  4691-4699 Inexpediency, from  a  landlord's  point  of  view,  of  the 

valuation  being  so  much  below  the  rent,  ib.  4700-4702 Admission  as  to  its  being  reason- 
able that  a  landlord  expending  large  sums  in  improvement  of  his  land  should  increase  his 

rents  in  proportion,  ib.  4703-4705 With  regard  to  the  land  let  by  witness  at  a  high 

rent,  witn  a  fine,  a  long  lease  is  given.  &•  4847,  4848. 

Entire  misapprehension  of  Mr.  Hitchcock  in  stating  that  the  valuation  was  based  on 
rents,  Bolton  5350. 

See  also  South  and  West  of  Ireland.        Ulster. 

Resident  Landlords.  Tendency  to  improve  cultivation  where  the  landlords  are  resident, 
SirR.  Griffith  1618. 1720-1 723* 

Responsibility.  Responsibility  of  witness  for  the  accuracy  and  economy  of  the  tenement 
valuation,  Sir  R.  Griffith  1397-1400. 

Returns.  Examination  upon  the  subject  of  certain  returns  not  having  been  famished  by 
the  Valuation  Office  to  the  Committee  in  accordance  with  their  order;  obstacle  to  sup- 
plying the  precise  information  asked  for,  Greene  816-850. 

Explanation  as  to  a  certain  return  of  the  work  of  the  revivors  for  1868,  including  two 
months  of  a  different  year ;  this  does  not  affect  the  substantial  accuracy  of  the  return, 

Duffy  2087-2096 Explanation  relative  to  an  apparent  inaccuracy  in  a  return  of  the 

salaries  of  the  officers  in  the  B  Division,  ib.  2225. 

Re-valuations.  Provision  in  the  Act  17  Vict.  c.  8,  for  the  entire  re-valuation  of  certain 
classes  of  property;  inequality  complained  of  by  railway  companies  on  this  score,  Greene 
474^478 Exceptional  instances  of  applications  for  a  re-valuation,  ib.  1042-1052. 

Sie  also  Dublin  County.        New  Valuation. 
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Revisors  and  Revision  % 

1.  Generally  as  to  the  Object  and  the  Conduct  of  the  Annual  Revision. 

2.  As  to  the  Worh  done  respectively  by  the  JRevisors  in  tlie  Country f  and  by 

the  Clerks  in  Dublin. 

3.  Particulars  of  the  Employment  and  Expenses  of  the  several  Revisors  in 

1868. 
4*  Salaries  of  the  Revisors. 

1.  Generally  as  to  the  Object  and  the  Conduct  of  the  Annual  Revision: 
Commencement  of  the  revision  of  the  valuation  the  year  after  the  first  issue  of  the 

valuation,  Greene  212 Chief  object  of  the  revision  to  record  the  changes  of  occupiers 

and  of  lessors,  and  the  changes  caused  by  consolidation  or  division  of  farms,  ib.  220-226. 

251-253 Non-interference  with  the  total  value  as  originally  settled,  this  remaining 

unaltered  for  fourteen  years,  ib.  225-227. 

Statement  showing  the  detailed  steps  taken  in  order  to  keep  the  valuation  as  complete 
as  possible,  the  maps  undergoing  constant  revision,  and  all  changes  of  boundaries  being 
duly  recorded,  Greene  508-520.  710-712 Considerable  duties  of  the  revisors  in  addi- 
tion to  the  changes  comprised  in  the  returns  made  to  the  office  by  the  clerks  of  the 
unions,  ib.  561-568 Effectual  check  upon  the  revisors,  there  being  but  few  com- 
plaints against  them,  ib.  730,  731. 

Details  relative  to  the  duties  of  witness  and  the  checks  provided  in  his  department  in 
reference  to  the  work  of  revising  the  valuation,  Duffy  1896-1900 Advantage  of  con- 
ducting the  revision  in  the  summer  months,  or  rather  in  the  period  from  March  to 
November,  after  the  rates  are  struck  and  collected,  Flynn  2799.  2829-2832.  2910-2919 
Expediency  of  the  revisors  being  well  paid  and  being  subject  to  some  central  super- 
vision, ib.  2850-2854.  2929,  2930.  2940-2944. 

Statement  as  to  witness  and  other  valuators  being  no  longer  engaged  in  the  re-valua- 
tion or  revision  of  the  county  of  Dublin ;  increase,  however,  in  the  work  of  revision  in 

the  north,  Thompson  3229-3249 Varying  time  occupied  in  the  revision  of  different 

unions,  three  weeks  being  generally  sufficient  for  each  union,  Scan/an  3741-3745 

Opinion  that  six  revisors  should  suffice  for  ail  Ireland;  statement  hereon  that  the  actual 
work  of  revision  is  a  small  matter,  O'Brien  4521.  4525-4531.  4634-4636.  4674-4682. 

2.  As  to  the  Worh  done  respectively  by  the  Revisors  in  the   Country,  and  by  the 

Clerks  in  Dublin : 

Explanation  relative  to  the  rules  and  practice  of  the  office,  as  to  the  work  to  be  done 
in  the  country  by  the  revisors,  and  as  to  the  calculations  in  completion  of  such  work 
being  made  and  checked  in  Dublin,  Greene  229-250* 

System  now  adopted  by  which  most  of  the  revisors  correct  the  books  in  the  country, 
and  send  them  to  the  office  in  Dublin  for  comparison  and  examination,  Duffy  1897-1900 
—Details  relative  to  the  work  performed  in  the  office  on  the  subject  of  deductions,  in 

connection  with  the  work  of  the  valuators  or  revisors  in  the  field,  ib.  1964  et  seq. 

Issue  of  instructions  to  the  revisors  from  time  to  time  in  connection  with  the  practice  as 

to  applotments,  &c,  ib.  2034-2040 Explanation  that  the  applotroents  were  formerly 

always  checked  in  the  office,  hut  that  since  1865  or  1866  this  rule  has  been  departed 
from  without  the  knowledge  of  Mr.  Greene,  who  has  therefore  issued  fresh  instructions 
on  the  subject,  ib.  2040-2057* 

Consideration  of  the  means  of  information  available  in  the  office  for  the  applotment  of 
the  valuation;  admission  as  to  the  difficulty  in  certain  cases,  Duffy  2058-2086.  2159- 
1  2192— —Facilities  of  the  revivors  in  the  country  for  making  the  applotment  of  the  valua- 
tion in  cases  of  sub-division  of  farms ;  difficulty  as  to  the  deduction  in  such  cases  if  the 

applotment  were  made  in  the  office,  ib.  2069-2086.2159-2192 Practice  as  to  the 

transmission  of  documents  from  the  office  to  the  revisors  in  connection  with  applotmente, 

ib.  2070-2072.  2075,  2076 Facility  and  economy  through  the  areas  being  calculated 

in  the  office,  instead  of  by  the  valuators,  ib.  2193. 

Evidence  as  to  the  inaccuracy  of  certain  statements  by  Sir  Richard  Griffith,  Mr.  Greene, 
and  Mr.  Duffy,  upon  the  subject  of  the  maps  and  field  book,  and  the  information  afforded 
thereby  to  the  officers  in  Dublin,  in  regard  to  the  different  qualities  of  land  on  any  farm 

or  lot,  Lynam  2258-2263 Practice  in  witness's  experience  for  the  revisors  in  the 

country  to  complete  the  work  of  revision,  without  the  maps  or  papers  being  sent  to  the 

office  for  final  alteration,  09Reilly  2661-2669 Statement  of  the  practice  as  to  the 

making  of  alterations  by  the  revisor  in  his  book,  a  transcript  being  subsequently  made  in 
Dublin,  Flynn  2887,  2888- 

Practice  of  witness  always  to  applot  the  area  of  divided  tenements,  and  to  divide  the 
valuation,  in  the  field,  without  special  permission  from  the  office  in  Dublin,  Thompson 

3135-3148 Correction  by  witness  of  the  union  books  in  the  country,  save  during  the 

present  year  when  they  have  been  sent  for  correction  to  the  office,  ib.  3149-3154 

Outline  of  the  course  pursued  by  witness  in  reference  to  the  annual  revision,  all  correc- 
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Bevisors  and  Revision — continued. 

2.  As  to  the  Work  done,  Ac  —continued. 

tions  as  to  boundaries,  &c,  being  recorded  before  tbe  maps  and  books  are  returned  to  the 

office,   Thompson   3273-3287 Occasional   reference  from   the  office   to  witness  for 

explanations  relative  to  the  corrections,  ib.  3280*3282. 

Practice  of  witness  until  last  December  always  to  make  tbe  applotment  of  divided 
tenements  in  the  country,  Perrin  3591-3609— — Issue  of  instructions  in  December  to  the 

effect  that  the  applotments  were  to  be  made  in  the  office  in  Dublin,  ib.  3599-3602 

Several' documents  supplied  to  witness  before  revising  the  valuation  and  making  the 

applotment,  where  tenements  are  divided,  ib.  3610-3612 Grounds  for  the  conclusion 

that  it  would  be  exceedingly  difficult,  and  sometimes  impracticable,  to  make  the  applot- 
ment of  the  valuation  in  the  office ;  illustration  of  this  and  of  the  necessity  of  personal 
inspection  of  the  tenements  by  those  making  the  applotments,  ib.  3615-3644.  3673-3675. 

3683-3704 Completion  generally  of  the  whole  work  of  revision  in  the  country,  ib. 

3705-3710. 

Practice  of  witness  in  revising  to  make  the  re-applotments  of  valuation  in  the  country, 

Scanlan  3716-3723 Issue  for  the  first  time,  in  December  last,  of  instructions  to  the 

effect  that  the  re-applotments  should  be  made  in  the  office,  ib.  3721,  3722 Practice 

formerly  of  witness  as  to  sending  his  work  to  the  office  to  be  checked ;  alteration  of  the 
instructions  adverted  to  hereon,  ib.  374S-3749. 

Rule  in  witness's  division  for  the  revisors  in  the  country  to  make  the  applotments  con- 
sequent on  changes  of  tenement,  the  instructions  on  the  subject  having,  however,  been 
altered  a  few  months  ago,  Hitchcock  3822-3832.  3850-3852— —Impracticability  in 
many  cases  of  calculating  or  checking  in  the  office  the  valuation  of  sub-divided  tenements 
in  the  annual  revision,  ib.  3837-3852— Invariable  practice  in  witness's  division  for  the 
revisors  to  do  the  whole  work  of  revision  and  applotment  in  the  country,  Hutching*  4767- 
4773- 

Duty  of  the  divisional  superintendents  to  check  the  alterations  and  changes  noted  by 
the  revisors  with  the  original  documents ;  evidence  of  Mr.  Greene  hereon  adverted  to, 
Sir  R.  Griffith  5220-5230. 

3.  Particulars    of  the  Employment  and   Expenses    of  tlie  several  Revisors  in 

1868: 

Return  of  the  names  of  the  several  revisors  who  were  employed  in  making  the  revision 
of  1868 ;  the  number  of  days  which  each  was  employed  at  the  field  work  in  each  county, 
and  the  corresponding  proportion  of  pay,  travelling,  hotel,  labourers,  and  postage  expenses 
of  each,  App.  220-223. 

4.  Salaries  of  the  Revisors : 

Return  of  the  salaries  of  the  several  revisors  or  valuators,  App.  224,  225. 

See  rtsoAccounts  (Apportionment  of  Charge).         Changes  and  Alterations.        Cost,  2. 
Dublin  County.        Instructions.         Local  Revision. 

Roads.  Deduction  of  the  roads  in  arriving  at  the  valuation,  Sir  R.  Griffith  1730 — — 
Opinion  as  to  the  expediency  of  exempting  roads  from  the  valuation,  O'Rei/ly 
2581,  2582. 

Roman  Catholics  (Office  Establishment).  Question  considered  whether  there  was  not  qn 
undue  reduction  among  the  Roman  Catholic  portion  of  the  staff,  and  whether  Protestants 
have  not  been  appointed  in  an  undue  proportion,  Hitchcock  4138-4176. 

Refutation  of  a  charge  that  in  the  matter  of  appointments  undue  favour  was  shown  to 
Protestants,  Sir  R.  Griffith  5252,  5253.  5255-5261. 

Particulars  relative  to  the  former  and  present  proportions  between  Roman  Catholics 
and  Protestants  in  the  office ;  conclusion  that  there  is  not  the  slightest  ground  for  tlie 

•  imputation  that  the  latter  have  been  unduly  favoured,  Duffy  6379-5401 In  Mr. 

Kelly's  time  there  were  eighty-two  Roman  Catholics  and  sixty -six  Protestants,  ib.  5379 

Witness  is  a  Roman  Catholic  and  has  obtained  employment  for  Roman  Catholics,  ib. 

5379*5382 In  the  first  class  there  are  eleven  Protestants  and  one  Roman  Catholic, 

Had  in  the  second  cla*8  twelve  Protestants  and  eleven  Roman  Catholics,  ib.  5385-5398 

Out  af  eleven  nominations  given  by  Mr.  Greene,  about  two  years  ago,  there  were 

nine  Roman  Catholic  nominations,  ib.  5393-5398 In  the  third  class  there  are  now 

thirty-one  Protestants  and  twenty-three  Roman  Catholics,  ib.  6399, 54°°< 

Roscommon.  Reference  to  the  proposed  addition  of  5  s.  in  the  pound  to  the  valuation  of 
Roscommon ;  doubt  as  to  the  letting  value  being  under  the  valuation,  Greene  760-764 

Complaints  from  Roscommon  and  Mayo,  but  not  from  any  other  counties,  as  to  the 

expense  of  the  valuation,  ib.  791,  792. 

Resolutions  pas«ed  by  the  grand  jury  of  Roscommon  at  the  last  assizes  in  strong 
disapproval  of  the  mode  of  conducting  the  revision  of  the  valuation  in  that  county ;  coin- 
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ment  upon  these  resolutions  as  of  a  very  sweeping  and  personal  character,  no  other  grand 

jury  in  Ireland  having  followed  the  same  course,  Greene  794-801.  815 Explanation 

in  connection  with  a  letter  from  the  Valuation  Office  about  two  years  ago,  which  was 
forwarded  to  the  grand  jury  of  Roscommon,  and  which  related  to  a  former  resolution  by 

the  grand  jury,  complaining  of  the  expense  of  the  annual  revision,  ib.  802-815 

Information  in  connection  with  the  large  charge  paid  by  Roscommon  in  respect  of  the 

valuation  and  of  its  subsequent  revision,  Sir  R.  Griffith  1383-1388 Opinion  as  to 

the  fairness  of  the  proposed  increase  of  5  s.  in  the  pound  to  the  valuation  of  the  county, 
ib.  1726.  1770-1773. 

Roscommon  would  bear  an  average  increase  of  at  least  4*.  in  the  pound,  Duffy  1936- 
1940 Information  in  connection  with  the  number  of  change*  in  the  county  of  Ros- 
common in  the  last  three  revisions;  practice  as  to  what  constitutes  a  change,  ib.  2144- 
2154. 

Average  of  about  400 /.  a  year  as  the  moiety  paid  by  Roscommon  for  the  annual  revi- 
sion of  the  valuation,  Flynn  2766-2770 Data  for  the  calculation  that  the  whole  work 

might  be  done  by  one  competent  revisor  for  200  /.  a  year;  statement  hereon  as  to  the 
number  of  annual  changes  requiring  correction,  ib.  2771-2786.  2790.  2810-2828.  2839- 

2854.  2937-2939 Estimate  of  10/.  a  year  as  sufficient  remuneration  for  making  the 

changes  in  the  books,  ib.  2775-2781.  2889-2891 Calculation  that  a  revisor  could  do 

the  whole  county  in  eighteen  weeks,  ib.  2784-2786. 

Returns  of  the  total  amounts  of  county  cess,  and  of  poor's  rate  levied  in  the  county 
in  each  of  the  years  1855-57 ;  App.  239. 

See  also  Caitlereagh  Union. 
Ryan,  William.  Testimony  to  the  efficiency  of  Mr.  Ryan,  revisor  in  Kerry,  Trench  4213. 

S. 

Salaries.    Limit  of  the  salaries  to  1  /.  a  day,  many  of  the  staff  having  entered  at  5*.  a  day, 
Greene  82.  88-90— Statement  as  to  witness's  salary  being  now  900/.,  his  salary  as 

superintendent  having  been  450  /.,  ib.  275-283.  743-747 The  salary  allowed  by  the 

Act  is  i9ioo  /.,  ib.  278 Explanation  as  to  witness's  salary  having  been  450  L  a  year 

before  he  became  commissioner,  ib.  650-653 Varying  salaries  of  the  revisors  and 

other  officers  engaged  on  different  countries,  ib.  943-950. 

As  chairman  of  the  Board  of  Works  witness  had  1,000/.  a  year,  and  at  the  same  time 

500/.  a  year  as  Commissioner  of  Valuation,  Sir  R.  Griffith   1322.  1477 There  were 

constant  complaints  that  witness  kept  the  salaries  in  the  office  too  low,  ib.  1422 Par- 
ticulars with  reference  to  the  various  appointments  held  by  witness  in  Ireland  for  several 
of  which  he  received  no  salary,  whilst  nis  largest  remuneration  at  any  time  was  1,500/.  a 
year,  ib.  1471-1478. 

Comment  upon  the  large  expense  for  salaries  in  connection  with  the  revision  of  the 

counties  of  Cork,  Kerry,  and  Limerick,  Leahy  1856 Doubt  as  to  any  necessity  for 

the  increased  salaries  now  given  in  the  Valuation  Office,  ib.  1857,  J^5^ Miserably 

small  pay  of  the  officers  in  the  first  instance,  Duffy  1915 Appointment  and  remu- 
neration of  Sir  R.  Griffith  as  Commissioner  of  Valuation  adverted  to,  O'Reilly  2611- 
2615. 

Cessation  since  witness's  resignation,  in  October  1868,  of  the  salary  of  500 1,  a  year 
received  by  him  as  Valuation  Commissioner;  he  receives,  however,  a  full  pension  from 
'    the  department,  being  an  officer  of  sixty  years'  standing,  Sir  R.  Griffith  5116-5120.  5145- 
5147.  5175-5180 Receipt  of  9001.  a  year  by  Mr.  Greene  as  commissioner;  explana- 
tion hereon  as  to  witness  having  received  only  500  /.  a  yeer  since  he  was  also  head  of  the 

Board  of  Works,  ib.  5121-5124 Total  pension  of  1,500/.  a  year  received  by  witness, 

ib.  5180. 

Return  showing  the  salary  of  each  officer  in  the  valuation  service,  App.  224,  225 

Return  showing,  for  1866-67  and  1867-68,  the  expenditure  under  the  head  of  salaiies  in 
respect  of  each  county,  ib.  226,  227. 

Official  circular  addressed  to  the  several  officers,  dated  1st  April  1865,  specifying  their 
respective  appointments,  salaries,  &c,  as  approved  by  the  Treasury,  App.  231,  232. 

See  also  Classification  of  Officers. 

Sale  of  Land.    Importance  of  *  new  valuation  as  a  guide  to  vendors  and  purchasers  of 

laud,  as  well  as  to  landlords  and  tenants,  Leahy  1827-183! Constant  reference  to 

Griffith's  Valuation  in  the  purchase  of  estates,  Vernon  %\2\,  3122. 

See  also  Landed  Estates  Court. 

362— I.  F  Shannon 

Digitized  by  VjOOQIC 


38  s  c  a  sua 

Report,  1869— continued. 

■  1    ii  ■  ■  ■       ■  ■  .         .     1 

Scale  of  Prices.     See  Prices. 

Scanlan,  Thade.     (Analysis  of  his  Evidence.) — Has  been  a  revisor  of  valuation  since  1854; 

3713-3715 Practice  of  witness  in  revising  always  to  make  the  re-applotments  of 

valuation  in  the  country,  3716-3723 — -Issue  for  the  first  time  in  December  last  of 
instructions  to  the  effect  that  the  re-applotments  should  be  made  in  the  office,  3721, 3722 

Statement  as  to  witness  having  been  employed  in  the  county  of  Cork  in  1867,  and  as 

to  his  revision  having  been  delayed  for  some  time  through  an  accident,  3726-3738 

Varying  time  occupied  in   the  revision  of  different  unions,  three  weeks  being  generally 

sufficient  for  each  union,  3741-3745 Practice  formerly  of  witness  as  to  sending  his 

work  to  the  office  to  be  checked ;  alteration  of  the  instructions  adverted  to  hereon,  3746- 

3749- 
Shannon,  The.     Unduly  low  valuation  of  lands  along  the  Shannon,  Lynam  2251.  2253. 

Skip,  John.  Explanation  in  regard  to  a  messenger  attached  to  the  Valuation  Office  having 
for  some  time  acted  also  as  witness's  servant,  Sir  R.  Griffith  1467-1470. 

Belief  as  to  a  person  named  John  Skip  having  been  paid  out  of  the  office  funds  whilst 
in  the  private  service  of  Sir  R.  Griffith,  O'Reilly  2563-2567. 

Particulars  relative  to  the  employment  in  witness's  service,  after  office  hours,  of  the 
messenger  Skip ;  explanation  hereon  that  Skip's  son,  who  was  witness's  footman  and 
wore  his  livery,  received  no  payment  from  the  public,  Sir  R.  Griffith  4870-4875. 

Examination  with  further  reference  to  the  part  employment  in  witness's  service  of  the 
messenger  Skip,  who  was  at  the  time  receiving  50/.  a  year  from  the  office,  Sir  R.  Griffith 

5084-5091.  5159-5165.  5196-5199 Pension  now  received  by  Skip  according  to  the 

ordinary  rules  of  the  service,  ib.  5166-5170— —Further  statement  that  Skip's  son,  who 
was  in  witness's  service  exclusively,  received  nothing  from  the  office,  ib*  5172-5174. 

Sliffo.  Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  2  s.  6  d.  in  the  pound, 
App.  228.  242. 

Solicitor.    Payment  formerly  of  the  solicitor  by  fees,  whereas  he  is  now  paid  by  a  fixed 

salary  of  300/*  a  year;  economy  by  the  laiter  arrangement,  Greene  284-296 Satis* 

factory  explanation  to  be  given  for  the  provision  of  a  room  at  the  Valuation  Office  for  the 
solicitor,  ib.  772-775 Denial  that  the  solicitor  has  been  taken  into  the  country  when- 
ever paltry  disputes  have  arisen,  ib.  776-779 Explanation  that  the  solicitor  has  only 

3002.  a  year,  without  any  allowance  for  clerks  or  office  expenses,  ib.  780-784 Very 

efficient  services  rendered  by  the  solicitor,  whilst  his  salary  is  exceedingly  small,  Leahy 

1801.  1864,  1865 Enumeration  of  the  various  and  important  duties  of  the  solicitor; 

conclusion  that  the  work  is  admirably  done,  and  cheaply,  for  400 1,  a  year,  or  300/.  with 
an  office,  Sir  jB.  Griffith  5231-5243.  5296,  5297. See  also  Appeals. 

South  and  West  of  Ireland.  Importance  of  a  new  valuation  of  the  south  and  west  of 
Ireland,  there  being  a  want  of  uniformity  between  the  present  valuation  of  those  districts 
and  of  the  north  of  Ireland,  owing  chiefly  to  the  different  state  of  cultivation  and  thedifference 

as  to  rates  and  taxes,  Greene  185-190.  349-362 Difference  of  from  fifteen  to  twenty 

per  cent,  between  the  north  and  the  south  in  point  of  valuation,  ib.  411-418 Further 

explanations  on  the  subject  of  the  much  lower  valuation  in  the  north  than  in  the  south, 

ib.  583-641 Statement  in  support  of  the  view  that  the  valuation  is  lower  in  the  south 

than  in  the  north,  Vernon  2966-2971.  3010-3033,  3064-3068.  3101-3106 Necessity 

of  a  revision  and  important  increase  of  valuation  in  the  south  and  east ;  varying  increase 
required  in  different  counties,  Sir  R.  Griffith  5249-5251.  5262,  5263. 

Paper  showing  the  proposed  increase  per  pound  in  the  valuation  of  the  south  and  west, 
in  order  to  make  such  valuation  uniform  witn  that  of  Ulster,  App.  228.  242. 

Statistics  and  calculations  submitted  by  Mr.  Hitchcock,  purporting  to  show  that  the 
valuation  of  the  south  and  west  is  not  lower  than  that  of  Ulster,  App.  244-246. 

See  also  Cork  County.  Kerry.         New  Valuation.         Prices.  Roscommon. 

Ulster. 

Storekeeper.  Comment  upon  the  duties  discharged  by  the  librarian  or  storekeeper  in  the 
Valuation  Office,  he  being  also  engaged  in  extraneous  duties,  O'Reilly  2621-2624. 

Strokestown  Union  {Roscommon).  Doubt  whether  the  annual  revision  of  Strokestown  Union 
occupies  more  than  a  fortnight,  Flynn  2880. 

Surveyors.  Duties  performed  by  th$  surveyors  and  valuators  respectively  in  carrying  ant 
the  tenement  valuation,  Lynam  22481 
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T. 

Taxation.    Primary  object  of  the  valuation  as  a  basis  for  taxation,  Vernon  3099,  3100. 
See  also  Imperial  Taxation.        Local  Taxation.         Rates  and  Taxes. 

Tenant  Right.     Explanation  as  to  tenant  right  not  having  been  taken  into  consideration  in 

the  valuation  of  the  north,  Greene  1213-1217.  1280-1288 Grounds  for  concluding 

that  tenant  right  should  not  be  considered  in  the  valuation,  Trench  4207*4210.  4263 

Information  relative  to  the  operation  of  tenant  right  in  the  north  of  Ireland,  as  tending  to 
prove  that,  though  the  valuation  nominally  comes  more  nearly  to  the  rent  in  the  north 
than  in  the  south,  this  is  not  so  if  the  sums  given  for  tenant  right  be  added  to  the  rent, 
Hatchings  4745-4763-  4775-4779-  4830-4833. See  also  Ulster. 

Tenement  Valuation.     See  the  Headings  generally  throughout  the  Index. 

Thompson,  John.    (Analysis  of  his  Evidence). — Is  a  valuator  in  the  Valuation  Office,  and 

has  been  engaged  in  the  revision  of  the  valuation,  3127-3144 Practice  of  witness 

always  to  applot  the  area  of  divided  tenements,  and  10  divide  the  valuation,  in  the  field, 

without  special  permission  from  the  office  in  Dublin  for  the  purpose,  3135-3148 

Correction  also  by  witness  of  the  union  books  in  the  country,  save  during  the  present 

year,  when  they  have  been  sent  for  correction  to  the  office,  3149-3154 Valuation  by 

witness  of  portions  of  each  county  in  Ulster,  without  making  any  use  of  the  previous 

townland  valuation,  3155-3158 Custom  of  witness,  when  engaged  on  the  tenement 

valuation,  as  to  marking  upon  the  maps  in  pencil  the  different  qualities  of  soil,  3159- 
3175.  33M-3316- 

Re-valuation  and  revision  by  witness  in  1867  of  part  of  the  county  of  Dublin,  the  same 
scale  of  prices  having  been  followed  by  him  as  in  his  valuation  of  parts  of  Ulster,  3176- 

3203 Circumstance  of  witness  having  valued  Ulster  at  about  2  s.  in  the  pound  higher 

than  the  scale  of  prices  in  the  instruction  boolc,  3194-3202 Allowance  made  by  witness 

his  valuation  of  Ulster  for  the  average  rate  of  taxation  in  each  union,  and  for  the  county 
cess,  3204-3228.  33°4-33i3- 

Statement  as  to  witness  and  other  valuators  being  no  longer  engaged  in  the  re-valuation 
or  revision  of  the  county  of  Dublin;  increase  however  in   the  work  of  revision  in  the 

morth,  3229-3249 Supply  ot  maps  and   books  to  witness  from  the  head  office  before 

entering  upon  the  duty  of  valuation,  the  maps,  &c.   being  returned  to  the  office  when 

filled  up  by  witness,  3250-3261 Course  pursued  in  checking  the  valuations  of  witness 

and  other  valuators,  the  practice  bein^  a  very  salutary  one,  3262,  3263.  3317-3332. 

Necessity  of  the  valuator  exercising  some  discretion  in  order  to  arrive  at  the  proper 
annual  value,  the  book  of  instructions  being  at  the  same  lime  followed  as  a  general  guide, 

3264-3272 Outline  of  the  course  pursued   by   witness  in  reference  to  the  annual 

revision,  all   corrections  as  to  boundaries,  &c.  being  recorded  before  the  maps  and  books 

are  returned  to  the  office,  3273-3287 Occasional  reference  from  the  office  to  witness 

for  explanations  relative  to  the  corrections,  3280-3282. 

Explanations  in  connection  with  the  employment  of  witness  in  the  field  and  in  the 

office,  respectively,  during  the  year  1867;  3288-3292.3299.  3368-3375 Statement 

as  to  its  not  being  necessary  to  have  a  new  map  or  clean  copy  every  year  fur  the  purposes 
of  revision,  3293-3297 Importance  of  a  careful  check  of  the  calculations  and  altera- 
tions in  respect  of  changes  of  boundary,  3298. 

Further  evidence  on  the  subject  of  the  higher  valuation  of  Ulster  than  of  other  parts  of 

Ireland,  3333-3355 Employment  of  witness  in  the  valuation  and  revision  of  the 

county  of  Dublin  further  adverted  to,  3368-3375 Correction  of  the  lists  of  the  clerk 

of  the  union  before  the  maps  and  books  are  returned  to  the  head  office,  3376,  3377. 

Tipperary.     Immense  number  of  appeals  at  one  period  in  the  county  of  Tipperary,  the 

result  being  that  the  valuation  was  generally  sustained,  Greene  183,  184.  368 There 

were  6,000  in  Tipperary,  Greene  183;   Sir  R.  Griffith  5231;   Bolton  5361 The 

valuation  of  the  county  was  seven  and  a  half  years  in  nand,  Lynam  2249. 

Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  4  s.  in  the  pound,  App. 
228.  242. 

Townland  Valuation.  Inability  of  witness  to  supply  any  detailed  information  in  connection 
with  the  townland  valuation  of  Ireland ;  this  valuation  was  commenced  about  the  year 
1826,  and  was  completed  for  only  three  provinces,  Greene  7-24.  36-41.  65-7<>*  m 

Belief  that  the  cost  of  the  townland  valuation  was   160,000  i,  ib.  43.  71,  72 

Statement  to  the  effect  that  the  townland  valuation  was  of  little  use  in  the  carrying  out  of 

the  tenement  valuation,  or  in  keeping  down  the  expense,  ib.  166-180 Way  in  which 

the  townland  valuation  served  as  a  week  upon  the  valuation,  ib.  924-926. 

Total  of  about  160,000 1,  paid  by  ihe  counties  for  the  townland  valuation,  only  three- 
fourths  of  which  was  completed,  Sir  R.  Griffith  1369-1371— —Statement  relative  to  the 
362 — L  f  2  mode 
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Totcnland  Valuation — continued, 
mode  in  which  the  cost  of  townland  valuation  was  levied  on  the  counties,  there  having 
been  but  one  or  two  remonstrances  by  counties  against  the  cost,  Sir  R.  Griffith  1372-1384 

Check  supplied  by  the  townland  valuation  in  making  the  tenement  valuation,  ib. 

1518-1526. 

Examination  with  reference  to  the  information  available  through  the  townland  valua- 
tion and  the  surveyors'  maps  for  the  assistance  of  the  tenement  valuators,  Duffy  2159— 

2 192 Statement  that  tne  tenement  valuation   was  a  new  valuation  rather  than  a 

correction  of  the  townland  valuation,  ib.  2220-2223 Adoption  in  the  tenement  valua- 
tion of  the  divisions  of  tenements  laid  down  under  the  townland  valuation,   O'Reilly 

2670-2672 Valuation   by   witness  of  portions  of  each  county  in  Ulster  without 

making  any  use  of  the  previous  townland  valuation,   Thompson  3155-3158 Large 

use  made  of  the  townland  valuation  in  those  counties  where  it  existed  in  carrying  on  the 

tenement  valuation,  Hitchcoch  3800-3809.  3833-3842 Very  little  use  made  of  the 

townland  valuation  by  the  tenement  valuators,  Sir  R.  Griffith  5211-5215. 

See  also  Cost,  1. 

Tracings.     Practice  as  to  the  supply  of  tracings,  &c.,  to  the  public  at  a  small  charge,  the 
amount  received  in  the  office  from  this  source  being  about  500  /.  a  year,  Greene  521-528 

Great  convenience  to  the  public  through   the  facility  of  obtaining  maps,  tracings, 

&c,  from  the  Valuation  Office,  the  charge  moreover  being  very  reasonable,  Trench 
4268-4281. 

Travelling  and  Hotel  Expenses  of  Revisors.     Return   showing   the  travelling  and   hotel 

expenses   of  each  revisor  in  making  the  revision  of  1868,  App.  220-223 Return 

showing,  for  the  financial  years  1867  and  1868,  the  amount  of  travelling  and  hotel 
expenses  in  each  county  in  the  revision  of  the  valuation,  ib.  226,  227. 

Treasury,    The.      See  Appointment  of  Officers.  Classification  of  Officers.  Cost. 

New  Valuation,  2. 

Trench,  J.  Townshend.     (Analysis  of  his  Evidence.) — Is  agent  for  extensive  properties  in 

Kerry  and  other  counties,  4189-4194 Statement  that  Griffith's  Valuation  does  not 

fairly  represent  the  letting  value  of  the  land,  it  being  generally  below  the  letting  value, 

and  especially  so  in  Kerry,  4195-4197.  4199-4203.  4220,  4221 Circumstance  of  the 

valuation  being  deceptive,  through  being  made  on  the  supposition  that  the  tenant  pays 

all  the  taxes,  4197 Approval  of  the  landlord  paying  half  the  county  cess,  4197, 

4198.  4253-4262- Practice  as  to  the  payment  of  poor  rate  by  the  landlord  where  the 

valuation  is  under  4  /. ;  advantage  in  all  cases  of  the  landlord  paying  half  the  rate,  4197. 
4222-4234.  4245-4254. 

Conclusion  that  the  valuation  relatively  to  the  different  farms  is  a  very  good  one,  4204. 

4282,4283.  4364 Great  importance  attached  to  a  new  valuation  every  twenty-five  years, 

4205.  4284-4286 Objection  to  the  counties  carrying  out  the  valuation,  a  national 

office  fi>r  the  purpose  being  very  essential,  4206.  4219 Contemplated  power  of  appeal 

in  the  grand  jury  and  in  the  boards  of  guardians,  4206.  4214-4218 Grounds  for 

concluding  that  tenant  right  should  not  be  considered  in  the  valuation,  4207-4210.  4263 

Non-increase  of  the  local  taxation,  but  only  of  the  income-tax,  by  an  increase  in  the 

valuation  generally,  421 1,  4212.  431 1-4316. 

Testimony  to  the  exceeding  courtesy  displayed  by  Mr.  Greene  upon  all  occasions  when 
witness  has  had  dealings  with  the  Valuation  Office ;  desire  also  evinced  by  Mr.  Greene 

to  supply  maps,  tracings,  &c,  upon  reasonable  terms,  4213 Excellent  qualifications  of 

the  revisor  in  Kerry,  U>. Belief  as  to  the  good   return  received  for  the  expenditure 

on  the  townland  and  tenement  valuations;  doubt,  however,  as  to  full  value  having  been 

received  if  there  has  been  an  outlay  of  a  million  sterling,  4235-4244.  4361-4364 

Conclusion  that  the  rent  should  not,  any  more  than  the  tenant  right,  be  taken  into  con- 
sideration in  the  valuation  of  land,  4263-4267.  4356-4360. 

Great  convenience  to  the  public  through  the  facility  of  obtaining  maps,  tracings,  &c., 
from  the  Valuation  Office,  the  charge,  moreover,  being  very  reasonable,  4268-4281— — 
Approval  of  the  counties  and  the  Consolidated   Fund  sharing  equally  the  cost  of  the 

revision  of  the  valuation,  4287,  4288.  4317-4326 Examination  as  to  the  extent  to 

which  the  amount  of  local  taxation  should  be  considered  in  arriving  at  the  valuation, 

4289-4299.  4327-4336.  4356-4360 Full  value  to  be  derived  from  the  expenditure 

upon  a  new  valuation  every  twenty-five  years,  4300-4303 Injustice  in  certain  cases  of 

improved  estates,  unless  there  be  a  new  valuation  from  time  to  time,  4304-4310, 

Several  Imperial  purposes  for  which  the  valuation  is  useful,  to  that  it  is  only  fair  that 

Government  should  bear  half  the  cost,  4317~4326.  4337-4355 Insufficiency  of  a 

mere  revision  of  the  valuation  from  time  to  time,  as  by  the  present  revisors,  4365-4369 
Objection  to  the  charge  for  lunatic  asylums  and  infirmaries  being  transferred  to  the  poor 

rate,  4370,  4371 Defence  of  an  appeal  from  the  valuation  to  the  magistrates,  instead 

of  to  the  chairman  of  quarter  sessions,  4372-4395. 
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Ulster: 

Much  higher  valuation  of  Ulster  than  of  the  south,  the  effect  being  that,  as  regards 
imperial  taxation,  the  north  is  more  heavily  burthened,  Greene  134.394,  395.  405-421 

Effect  of  the  cultivation  of  flax  in  enhancing  the  valuatioh  of  Ulster,  ib.  187.  405- 

410 Explanation  on  the  subject  of  the  higher  valuation  of  the  north  than  the  south, 

ib.  405-436 Doubt  as  to  its  being  the  practice  in  the  north  for  the  landlords  to  pay 

the  income  tax  on  the  rental  instead  of  the  valuation,  ib.  449-451. 

Examination  with  further  reference  to  the  higher  valuation  in  the  north  than  in  the 
dbuth,  and  to  the  several  matters  taken  into  consideration  in  each  case,  Greene  583-641 

Deterioration  of  the  land  if  flax  be  grown  too  often,  ib.  605-610 Evidence  to 

the  effect  that  the  valuation  of  Ulster  is  not  a  low  valuation,  and  is  as  nearly  as  possible 

in  accordance  with  the  scale  prescribed  by  the  Act,  ib.  1053-1073 Examination,  in 

further  detail,  relative  to  the  valuation  of  Ulster,  and  the  former  and  present  prices  of 
agricultural  produce  and  of  labour  in  the  north  and  elsewhere,  ib.  1175  et  seq. 

Causes  of  the  higher  valuation  of  the  north  than  of  the  south,  witness  contending  that 
this  was  chiefly  owing  to  the  great  improvement  of  agriculture  in  the  north,  Sir  R. 

Griffith  1573-1577.  1590  et  seq. Belief  as  to  Ulster  having  been  valued  very  high, 

though  flax  has  since  doubled  in  value,  ib.  1711-1716. 

Circumstance  of  the  valuation  of  the  northern  counties  being  nearly  up  to  the  letting 
value,  whilst  Limerick,  Roscommon,  and  other  counties  would  bear  a  large  increase, 

Duffy  1934~,94° Close  approximation  of  the  valuation  to  the  letting  value  in  Ulster, 

the  valuation  being  generally  higher  in  the  north  than  in  the  other  parts  of  Ireland, 

Vernon  2966-2971.  3010-3033.  3064.-3068.  3101-3106 Question  whether  the  rent, 

as  well  as  the  valuation,  is  not  higher  in  Ulster  than  in  other  parts  of  Ireland ;  operation 

of  tenant  right  adverted  to  hereon,  ib.  3010-3031.  3069-3093 Impression  as  to  the 

increased  valuation  in  Ulster  being  chiefly  owing  to  the  comparatively  recent  period  at 
which  carried  out,  ib.  3032,  3033.  3064-3068. 

Evidence  on  the  subject  of  the  higher  valuation  in  Ulster  than  other  parts  of  Ireland, 

Thompson  3194-3202.  3333-3355 Circumstance  of  witness  having  valued  Ulster  at 

about  2*.  in  the  pound  higher  than  the  scale  of  prices  in  the  instruction  book,  ib.  3194- 
3202. 

Accuracy  of  the  statement  by  Mr.  Thompson  as  to  his  having  valued  Ulster  beyond 

the  scale  laid  down  in  the  book  of  instructions,  Sir  R.  Griffith  5245-5247 Grounds 

for  the  conclusion  that  the  valuation  of  Ulster  is  at  present  at  a  fair  level  of  value,  not- 
withstanding the  great  increase  in  the  price  of  flax  since  the  valuation  was  made,  ib. 
5248-5251.  5264-5283.  5288-5295. 

Proposed  exemption  of  Ulster  from  increase  of  valuation,  App.  228.  242. 

Tables  submitted  by  Mr.  Hitchcock  in  illustration  of  his  evidence,  and  purporting  to 
show  that  the  valuation  of  Ulster  is  not  higher  than  that  of  the  other  provinces,  App. 
244-246. 

See  also  Prices.        South  and  West  of  Ireland.         Tenant  Right. 

Uniformity.    Conclusion  that  the  valuation  relatively  to  the  different  farms  is  a  very  good 

one,  Trench  4204.  4282,  4283,  4364 Object  of  witness  from  the  first  to  make  the 

valuation  uniform,  Sir  R.  Griffith  1503-1506.  1526. 

Return  showing  the  counties  which  require  to  be  re-valued,  and  estimating  the  addition 
necessary  in  order  to  bring  them  to  a  uniform  rate  with  the  north  of  Ireland,  App.  228. 

See  also  Inequality  of  Valuation.        New  Valuation.        Prices.        South  and  West 
of  Ireland.        Mates  and  Taxes.         Ulster. 

Union  Clerks*  Boohs.    Correction  of  the  lists  of  the  clerk  of  the  union  before  the  maps  and 

books  are  returned  to  the  head  office,  Thompson  3376,  3377 Practice  of  late  years  as 

to  the  correction  in  the  country  of  the  list  of  the  clerk  of  the  union,  Perrin  3613 

Suggestion  that  the  correction  of  the  union  clerks'  books  should  be  done  in  the  office  in 
Dublin,  instead  of  by  the  revisors  in  the  workhouses;  economy  thereby,  Hitchcock  4036- 

4044 Information  relative  to  the  valuation  books  received  by  the  Mitchelstown  Union 

from  the  Valuation  Office,  a  new  set  of  books  not  having  been  received  for  the  last  ten 
or  twelve  years,  O'Brien  4489-4495*  4563-4565. 

Uses  of  Valuation.  Evidence  as  to  the  great  usefulness  of  the  valuation  of  Ireland  and  of 
the  annual  revision,  Greene  374-376.  383-387.  447,  448.  456.  713-729;  Vernon  2977- 
2982,  2998-3001  ;    Trench  4205,  4363,  4364. 

See  also  Franchise.      Imperial  Taxation.       Landed  Estates  Court.       Local  Taxation. 
Sale  of  Land. 

362—I.  p  3 

Digitized  by  VjOOQIC 


42  VAL  VER 

Report,  1869— continued 


Valuators: 

Information  relative  to  the  qualifications  of  the  men  employed  on  the  townland  and 
tenements  valuation ;  their  fitness  for  the  work,  Greene  392-399.422-424 Due  in- 
quiry and  check  when  valuators  were  appointed  by  Sir  Richard  Griffith,  ib.  698,  738- 
740.  889— Explanation  as  to  some  of  the  valuers  being  competent  for  the  valuation 
billy  of  particular  kinds  of  land,  ib.  736-742. 

Qualifications  now  required  fcr  valuers  according  to  a  certain  circular  dated  1st 
January  1868;  this  circular,  however,  has  never  been  applied  to  valuers,  Greene  1004- 
1015——  Lower  educational  qualification  necessary  in  the  valuers  than  in  the  clerks,  jft. 
1016-1019— Further  reference  to  the  system  of  check-valuers  adopted  by  Sir  Richard 

Griffith,  in  order  to  prevent  inaccuracy  in  the  second-class  valuers,  ib.  1164-1166 

Care  taken  to  employ  in  different  counties  valuators  most  competent  to  value  the  soil  in 
such  counties,  ib.  1273-1279. 

Particulars  relative  to  the  course  pursued  by  witness  in  the  appointment  of  valuators  down 
to  the  year  1852,  vhen  the  office  was  placed  under  the  Treasury  ;  formation  of  a  school 
of  valuation  under  his  personal  examination,  and  with  excellent  results,  Sir  R.  Griffith 

1323«  ]  325-1339 Payment  by  the  Treasury  of  the  cost  of  the  school  of  valuation, 

which  was  about  500 l,  ib.  1335,  1336 Accuracy  and  economy  consequent  on  the 

adoption  of  the  system  of  check  valuations,  ib.  1490 Employment  in  each  province 

of  such,  valuators  as  were  most  conversant  with  the  soil,  ib.  1787, 1788. 

Opinion  as  t<>  the  very  effectual  system  of  valuation  and  of  check  valuers  adopted 
formerly  by  Sir  R.  Griffith,  Leahy  1813 Examination  with  reference  to  the  book  re- 
ceived by  the  tenement  valuator  when  sent  to  value  any  district;  information  already 

entered   in  the  books  at  the  office  on  various  points,  Duffy  1991-2023 Exceptional 

instances  of  the  tenement  valuators  having  found  it  necessary  to  divide  the  tenements 
into  particular  lots  according  to  the  distinctive  qualities  of  the  soil,  ib.  2024-2033* 

Conclusion  as  to  the  expediency  of  requiring  higher  qualifications  in  valuators;  diffi- 
culty formerly  through  the  supply  being  limited,  Lynam  2255-2257 Fitness  of  only 

three  or  four  of  the  present  staff  of  valuators  for  employment  on  a  new  valuation  in  the 
field  ;  means  available  in  the  country  for  providing  the  required  staff,  ib.  2451-2453. 
2457.  2504-2510—  Unsatisfactory  and  costly  results  of  the  system  of  check  valuators 

first  adopted,  it  having  been  carried  on  too  long,  O'Reilly  2572-2577 Ohjection  to 

the  employment  of  uneducated  farn.ers  as  valuers,  ib.  2620. 

Custom  of  witness  when  engaged  on  the  tenement  valuation  as  to  marking  upon  the 

roar*;  in  pencil,  the  different  qualities  of  soil,  Thompson  3159-3175.  3314-3316 

Supply  of  books  and  n  aps  to  witness  from  the  head  office  before  entering  upon  the 
duty  of  valuation,  the  maps,  &c,  being  returned  to  the  office  when  filled  up  by  witness, 

ib.  3250-3261 Course  pursued   in  checking  the  valuations  of  witness  and   other 

valuators,  the  practice  being  a  very  salutary  one,  ii.3262, 3263. 3317-3332 Necessity 

of  the  valuators  exercising  some  discretion  in  order  to  arrive  at  the  proper  annual  value, 
the  book  of  instructions  being,  at  the  same  lime,  followed  as  a  general  guide,  ib.  3264- 

3272 System  of  check  valuators  in  carrying  out  both  the  townland  and  tenement 

valuations,  Hitchcock  3786,  3787. 

Expediency  of  the  qualifications  imperative  in  valuers  being  of  an  advanced  kind ; 
exception  taken  on  this  point  to  a  circular  dated  1st  January  1868  restricting  the  examin- 
ation for  this  class  to  reading,  writing,  and  arithmetic,  Sir  H.  Griffith  4944-4948. 
4966-4973- 

Return  of  the  persons  who  have,  from  time  to  time,  been  employed  on  the  valuation, 
showing  the  counties  or  places  from  whence  they  came,  and  their  professional  qualifi- 
cation, App.  233,  234. 

Vernon,  John  Edward.     (Analysis  of  his  Evidence.) — Has  had  considerable  experience  as 

agent  and  manager  of  estates  in  Ireland,  2954-2960 Great  variation  in  different 

counties  between  the  relative  amount  of  the  valuation  and  of  the  letting  value,  2961,  2962 
—-Low  valuation  of  house  property  in  Dublin  county  with  reference  to  the  rent,  2963- 
2965 Close  approximation  of  the  valuation  to  the  letting  value  in  Ulster,  the  vaca- 
tion being  generally  higher  in  the  north  than  in  the  other  parts  of  Ireland,  2966-2971. 
3010-3033.  3064-3068. 

Great  usefulness  of  the  valuation  of  Ireland  and  of  the  annual  revision,  2977-298*. 
2998-3001 Expediency  of  an  effectual  check  upon  the  cost  of  revision,  witness  con- 
sidering, however,  that  the  charge  upon  the  counties  is  not  unreasonable,  2983-2993. 
3056,  3057  — Due  attention  always  paid  at  the  Valuation  Office  to  any  representations 

by  witness  respecting  the  valuation  of  tenements  in  his  charge,  2994-2996 Belief 

that  the  duties  of  the  department  have  been  admirably  discharged,  2997 Moderate 

charge  made  by  the  office  for  copies  of  any  valuation  required  by  witness,  3002-3009. 

Question  whether  the  rent,  as  well  as  the  Valuation,  is  not  higher  in  Ulster  than  in  other 

parts 
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Report,  1869 — continued. 

Vernon,  John  Edward.     (Analysis  of  his  Evidence)— continued. 

parts  of  Ireland ;  operation  of  tenant-right  adverted  to  hereon,  3010-3031.  3069-3093 

Impression  as   to  the  increased   valuation   in  Ulster  being  chiefly  owing  to  the 

comparatively  recent  period  at  which  carried  out,  3032,  3033.  3064-3068 Expediency 

of  the  valuation  representing  the  rack-rental  or  letting  value,  3034-3039 — — Various 
conditions  affecting  the  relation  between  the  rent  and  the  letting  value  and  profits  in 
different  parts  of  the  country,  3040-3046— Varying  amounts  of  capital  required  and 
used  per  acre  of  land  in  the  north  and  in  the  south,  3047-3055.  3062,  3063.  3123-3126. 

Heavy  cost  of  a  re-valuation  of  Ireland,  3058-3061 Belief  as  to  the  valuation  of 

the  city  of  Dublin  being  low,  3094-3098 Primary  object  of  the  valuation  as  a  basis 

for  taxation,  3099,  3100 Further  statement  in  support  of  the  view  that  the  valuation 

is  lower  in  the  south  than  in  the  north,  3101-3106 Higher  valuation  required  as 

regards  the  best  grazing  lands,  rather  than  as  regards  tillage  lands,  3107-31 18 Pro- 
bable sufficiency  of  the  valuation  of  Louth,  3118 Opinion  that  Westmeath  also  is 

fairly  valued,  31 19,  3120—  Constant  reference  to  Griffith's  Valuation  in  the  purchase  of 
estates,  3121,  3122. 


W. 

Waterford  County.     Proposed  addition  of  45.  in  the  pound  to  the  present  valuation  of  the 
county,  App.  228,  242. 

Westmeath.    Opinion  as  to  the  valuation  of  Westmeath  requiring  correction  in  the  way  of 

increase  rather  than  of  diminution,   Greene  1204-1208.  1251-1258 Opinion  that 

Westmeath  is  fairly  valued,  Vernon  3119,  3120. 

Proposed  addition  of  55.  in  the  pound  to  the  present  valuation  of  the  county,  App. 
228.  242. 

Wexford.     Proposed  increase  of  the  valuation  of  the  county  at  the  rate  of  4*.  in  the  pound, 
App.  228.  242. 

Wichhm.    Proposed  addition  of  45.  in  the  pouud  to  the  present  valuation  of  Wicklow,  App. 
228.  242. 
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REPORT. 


BY  THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Operation 
of  the  Law  of  Hypothec  in  Scotland  :— 

ORDERED  TO  REPORT, 

1.  That  the  Committee  have  taken  evidence  as  to  the  working  of  the  Law 
of  Hypothec  in  Scotland,  in  respect  both  of  agricultural  and  urban  subjects, 
and  as  to  the  differences  which  exist  between  the  Law  of  Hypothec  in  Scotland 
and  the  Law  of  Distress  in  England. 

2.  They  have  also  had  before  them  the  Report  made  by  the  Commissioners 
who  were  appointed  in  1864  to  inquire  into  tins  subject,  together  with  the  Act 
of  Parliament  of  1867,  which  was  passed  to  carry  their  recommendations  into 
effect. 

3.  For  the  purpose  of  ascertaining  the  state  of  the  law  in  foreign  countries  as 
regards  landlord  and  tenant,  in  respect  of  the  securities  for  his  rent  with  which 
the  landlord  is  invested  by  law,  or  which  he  is  allowed  to  take,  your  Committee 
have  also  transmitted  questions  through  the  Foreign  Office  to  Her  Majesty's 
Consuls  in  France,  Belgium,  Holland,  Germany,  and  Italy,  and  in  the  States  of 
New  York,  Massachusetts,  Pennsylvania,  South  Carolina,  Georgia,  Alabama, 
Louisiana,  and  Tennessee.  The  answers  which  have  been  received  up  to  the 
date  of  this  Report  will  be  found  in  the  Appendix. 

4.  The  main  difference  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Hypothec 
Law  of  Distress  in  England  consists  in  this,  that  in  Scotland  the  landlord  has  and  Law  of 

the  power  of  preventing  the  tenant  from  disposing  of  his  crop  before  the  rent  ^^'ooo 
becomes  due,  whereas  in  England  he  has  no  such  power. 

5.  As  regards  urban  hypothec,  the  witnesses  who  have  been  examined  state  Urban  Hypothec, 
that  in  their  opinion  the  existing  law  operates  beneficially,  and  that  its  abolition      pp.  mi,  12, 
would  inflict  serious  hardships  on  the  working  classes  in  towns,  and  would      and  149-162. 
greatly  enhance  the  difficulty  which  they  now  experience  in  obtaining  house       Q  353^356, 
accommodation.    They  further  state,  that  they  look  upon  the  principle  of  the 

urban  and  the  agricultural  hypothec  as  identical,  and  that  if  the  latter  is  abo- 
lished, they  see  little  probability  of  the  former  being  long  maintained. 

6.  From  the  evidence  laid  before  the  Committee,  it  appears  to  be  generally 
admitted  that  several  of  the  most  serious  practical  objections  urged  against  the 
Law  of  Hypothec  in  Scotland,  as  it  formerly  existed,  have  been  removed  by  the 
Act  passed  in  1867 ;  and  that  the  main  question  to  be  now  determined  is, 
whether  the  principle  ought  to  be  maintained,  or  whether  the  decision  come  to 
by  Parliament  in  its  favour  two  years  ago  ought  to  be  reversed.  Being  well 
aware  of  the  great  interest  this  question  excites  in  Scotland,  the  Committee 
have  given  it  their  most  careful  consideration,  though  they  have  not  thought  it 
necessary  to  examine  many  witnesses,  as  they  have  had  the  advantage  of  being 
able  to  refer  to  the  large  body  of  evidence  already  collected  by  the  late  Com- 
mission. 

7-  The  following  are  the  principal  reasons  that  have  been  assigned  for  objecting 
to  the  maintenance  of  the  Law  of  Hypothec. 

1st.  It  is  said  that  the  prior  claim  over  the  property  of  an  insolvent 
tenant  which  this  law  gives  to  the  landlord  as  security  for  his  rent,  is 
contrary  to  the  principles  of  commercial  legislation,  and  is  unjust  towards 
other  creditors. 

(450  a  2  ,  2ndly.  It 
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2ndly.  It  is  contended  that  this  law  stimulates  an  unhealthy  competition 
for  land,  and  raises  rents  above  their  proper  level,  by  encouraging  landlords 
to  take  tenants  whom  they  would  reject,  but  for  the  protection  they  enjoy 
from  this  law. 

3rdly.  It  is  alleged  that  this  state  of  things  is  pernicious  to  agriculture, 
and  that  it  injures  the  credit  of  tenants,  so  as  to  deprive  them  of  the 
means  of  obtaining  sufficient  capital  to  bring  their  land  into  the  highest 
possible  state  of  cultivation, 

8.  With  regard  to  the  first  of  these  objections,  the  Committee  have  to  remark 
that  they  have  failed  to  obtain  any  satisfactory  explanation  of  what  are  the 
recognised  principles  of  commercial  legislation  which  are  contravened  by  the 
Law  of  Hypothec,  This  is  by  no  means  the  only  law  by  which  special  claims 
over  property  are  given  to  certain  persons,  in  preference  to  the  general  creditors 
of  those  by  whom  that  property  is  held.  On  the  contrary,  many  other  examples 
of  special  preferential  security  over  property  being  given  in  certain  circum- 
stances to  particular  classes  of  creditors,  are  to  be  found  in  the  commercial  law 

Q.  1456-1466.  of  this  and  other  nations.  Familiar  instances  of  such  a  preference  being  given 
are  afforded  by  the  lien  that  shipowners  have  on  the  cargoes  of  their  ships  for 
freight,  and  by  bottomry  bonds  which  give  to  their  holders  a  prior  claim  over 

Q.  1981-1966.  other  creditors  of  the  shipowner,  for  money  lent  for  repairs  necessary  for  the 
safety  of  a  ship.  In  these  cases  the  law  seems  to  have  been  suggested  by  its 
having  been  found  convenient  to  afford  special  facilities  for  granting  and  obtaining 
credit  in  the  transactions  to  which  it  applies.  For  the  same  reason  the  Law 
of  Hypothec  in  Scotland  gives  to  the  owners  of  land  and  houses  a  prior  claim 
for  their  rent  over  the  produce  of  the  soil,  and  over  property  found  thereon. 
In  doing  so,  the  Scotch  law  follows  the  example  of  the  Roman  law,  in  common 
(as  it  appears  from  the  information  laid  before  the  Committee)  with  the  laws  of 
nearly  all  other  European  countries.  It  does  not  appear  therefore  to  the  Com- 
mittee that  the  Law  of  Hypothec  ought  to  be  condemned  upon  the  vague  allega- 
tion of  its  being  contrary  to  the  principles  of  commercial  legislation  and  unjust. 
To  afford  adequate  grounds  for  its  repeal,  it  should  be  shown  to  give  rise  to 
some  clear  injury  to  the  public  or  to  some  actual  injustice. 

9.  It  is  complained  that  such  injustice  does  arise  from  it,  inasmuch  as  it 
enables  the  landlord,  in  the  case  of  the  bankruptcy  of  his  tenant,  to  obtain  the 
full  amount  of  his  claim  for  rent,  while  the  other  creditors  may  receive  only  an 
insignificant  dividend  on  what  is  due  to  them.  It  is  urged  that  there  is  no 
fairness  in  giving  such  a  preference  to  the  landlord,  and  that  practically  it  is 
extremely  hard  upon  the  various  tradesmen  with  whom  the  farmer  may  have 
dealt,  and  especially  on  the  manure  merchants  from  whom  he  may  have  obtained 
the  manure  required  for  the  proper  cultivation  of  his  land,  that  debts  to  them 
do  not  stand  on  the  same  ground  as  those  due  to  landlords  for  rent.  On 
this  the  Committee  would  remark  that  the  evidence  given  before  them  does  not 
lead  to  the  conclusion  that  the  practical  grievance  is  a  very  serious  one.  Two 
very  large  dealers  in  artificial  manure,  who  are  strong  opponents  to  the  Law  of 
Hypothec,  admitted  that  their  losses  by  bad  debts  from  farmers  came  to  less  on 
an  average  of  several  years  than  f  per  cent,  in  the  amount,  that  only  a  part 
even  of  this  loss  could  be  attributed  to  the  Law  of  Hypothec,  and  that  its  oper- 
ation would  in  future  be  less  unfavourable  to  them  in  consequence  of  the  amend- 
ments made  in  it  by  the  Act  of  1867.  One  manure  merchant,  it  is  true,  stated 
his  losses  from  bad  debts  to  have  been  much  heavier,  namely  from  3  to  5  per 
cent,  on  his  sales ;  but  it  may  fairly  be  inferred  that  his  heavier  losses  must  be 
attributable  to  the  less  cautious  manner  in  which  he  conducts  his  business,  from 
the  fact  of  its  having  been  proved  that  so  extensive  a  trade  as  that  of  the  two 
other  witnesses  referred  to,  can  be  carried  on  with  such  slight  loss. 

10.  As  every  person  who  deals  with  a  farmer  is  aware  of  the  prior  claim  of  the 
landlord  for  rent,  it  does  not  very  clearly  appear  in  what  respect  injustice  is  done 
to  those  who,  having  this  knowledge,  think  fit  to  give  credit  to  tenants,  unless  it 
is  held  that  it  is  unjust  as  a  general  rule  to  allow  persons  to  pledge  to  particular 
creditors  property  of  which  they  have  the  command,  so  as  to  give  to  those  thus 
secured  a  preference  over  their  other  creditors  in  case  of  their  bankruptcy. 
But  it  is  well  known  that  our  commercial  law  does  give  a  power  of  this  kind 
to  the  holders  of  various  descriptions  of  property,  and  much  of  our  valuable 
trade  could  hardly  be  carried  on  without  this  facility  for  raising  money.    By 
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the  Law  of  Hypothec,  the  tenants  of  land  or  houses  are  in  fact  enabled  virtually 
to  pledge  their  crops,  and  the  property  on  their  premises,  as  a  security  to  their 
landlords  for  their  rents,  just  as  a  merchant  importing  wine  or  sugar  may 
pledge  the  dock  warrants  that  represent  the  property,  in  order  to  obtain  money 
to  carry  on  his  business.  When  either  farmers  or  merchants  become  bankrupt, 
such  pledges  are  good  against  the  general  creditors,  and  the  Committee  are 
at  a  loss  to  perceive  that  more  injustice  arises  from  this  in  the  one  case  than  in 
the  other. 

11.  It  may  be  observed,  moreover,  that  the  landlord  is  necessarily  in  a  posi- 
tion different  from  that  of  other  creditors,  A  merchant,  if  he  entertains  any 
doubts  as  to  a  customer's  solvency,  can  refuse  to  deal  further  with  him,  whereas 
a  landlord  who  lets  his  land  on  lease,  parts  with  the  control  of  it  for  a  term  of 
years  ;  and  as  the  condition  usually  inserted  in  a  lease,  that  it  shall  be  forfeited 
for  non-payment  of  rent,  cannot  be  enforced  without  legal  process,  a  con- 
siderable time  may  and  frequently  does  elapse  before  he  can  recover  possession 
of  the  land,  during  which  a  fresh  debt  is  accruing  in  the  shape  of  rent  from  the 
tenant. 

12.  The  next  objection  made  to  the  Law  of  Hypothec  is  that  it  stimulates  an 
unhealthy  competition  for  land,  and  raises  rents  above  their  natural  level.  The 
evidence  given  both  to  the  Committee  and  to  the  Commissioners  who  had  pre- 
viously inquired  into  the  subject,  does  undoubtedly  show  that  the  law  increases 
the  number  of  competitors  for  land,  by  enabling  many  industrious  and  enter- 
prising men  to  obtain  farms  which  they  would  not  otherwise  have  sufficient 
capital  to  take.  By  the  existing  practice  of  Scotland  rents  are  usually  paid 
only  after  the  tenant  has  had  the  benefit  of  a  crop.  With  regard  to  arable 
land,  the  first  payment  of  rent  seldom  takes  place  less  than  12  months,  more 
frequently  15  or  18,  and  in  some  cases  even  as  much  as  21  months,  after  the 
tenant  has  entered  upon  a  farm.  This  long  credit  given  to  tenants  enables 
them  to  enter  upon  farms  with  less  command  of  capital  than  would  otherwise 
be  necessary,  while  it  is  affirmed  by  those  who  approve  of  the  existing  law, 
and  not  denied  by  its  opponents,  that  if  the  security  derived  from  the  Law  of 
Hypothec  were  withdrawn  from  landlords,  they  would  consider  it  unsafe  to 
grant  such  long  credit,  and  would  insist  on  having  their  rents  paid,  if  not  in 
advance,  at  all  events  at  the  termination  of  each  half  year,  so  that  the  first 
payment  of  rent  would  have  to  be  made  at  the  end  of  six  months,  instead  of 
from  12  to  21  months  after  entering  upon  a  farm.  The  agent  of  one  large  pro- 
perty informed  the  Committee  that  by  his  advice  the  proprietor  had  introduced 
into  all  leases  recently  granted  by  him  a  clause  providing  that  if  the  Law  of 
Hypothec  were  repealed,  the  time  for  paying  the  rent  should  be  thus  advanced. 

13.  The  fact  that  the  Law  of  Hypothec  does  in  this  manner  increase  the 
number  of  competitors  for  farms,  and  must  therefore  tend  to  raise  the  rents 
paid  for  them,  does  not  appear  to  be  disputed  by  the  supporters  of  the  law  any 
more  than  by  its  opponents ;  the  question  really  at  issue  between  them  is, 
whether  the  competition  for  land  thus  created  is  what  is  called  an  unhealthy 
one,  and  whether  it  is  for  the  public  interest  that  it  should  be  diminished  ?  It 
appears  to  the  Committee  that  more  importance  than  it  deserves  has  been 
attached,  on  both  sides,  to  this  question.  The  advance  of  rents  of  late  years 
in  Scotland  is  probably  due  in  a  far  greater  degree  to  other  causes  than  the 
operation  of  this  law.  But  even  if  it  were  otherwise,  and  if  the  law  really  had  as 
great  an  effect  as  is  supposed,  the  Committee  doubt  whether  this  would  afford 
just  ground  for  complaint  to  those  more  wealthy  farmers  who  think  they 
would  obtain  farms  at  lower  rents  if  they  were  relieved  from  the  competition 
of  persons  not  having  sufficient  capital  to  take  land  under  the  conditions  which 
would  be  required  if  the  Law  of  Hypothec  were  repealed. 

14.  The  last  objection  to  the  existing  law  to  which  the  Committee  have  to 
refer  is  that  which  is  urged  against  it  on  the  ground  that  it  is  pernicious  to 
agriculture,  and  that  it  injures  the  credit  of  tenants,  thereby  depriving  them 
of  the  means  of  obtaining  sufficient  capital  to  bring  their  land  into  the  highest 
state  of  cultivation.  The  evidence  tendered  to  the  Committee  in  support  of 
this  view  of  the  effects  produced  by  the  Law  of  Hypothec  has  in  general  been 
very  vague,  and  not,  in  their  opinion,  very  weighty.  It  has  been  asserted 
that  the  law  is  injurious  to  agriculture,  by  encouraging  landlords  to  accept  as 
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tenants  those  who  offer  the  highest  rents,  without  sufficiently  considering 
whether  those  rents  can  really  be  paid,  and  what  is  the  ability  of  those  who 
promise  them  to  fulfil  their  engagements  ;  and  that  it  would  be  better  for  the 
landlords  themselves,  in  the  long  run,  to  accept  more  moderate  rents  from 
persons  who  would  be  able  to  do  greater  justice  to  the  land  by  high  cultivation. 
There  is  no  doubt  that  it  would  be  an  exceedingly  bad  system  of  managing 
landed  property,  to  accept  as  tenants  those  who  might  offer  the  highest  rents, 
without  reference  to  their  ability  to  perform  their  engagements,  or  to  cultivate 
the  land  properly ;  but  it  has  not  been  shown  either  that  the  existing  law  affords 
any  real  encouragement  to  landlords  to  adopt  so  short-sighted  a  system  of 
management,  or  that,  in  point  of  fact,  they  often  do  so.  On  the  contrary,  the 
witnesses  who  urge  this  objection  to  the  law,  themselves  admit  that  the  landlords 
who  are  unwise  enough  to  act  upon  it  suffer  from  it  in  the  end,  and  that,  taken 
as  a  body,  the  landlords  will  generally  do  what  is  best  for  their  own  interest. 

Q.  388,  389.  15.  The  evidence  taken,  both  in  the  present  and  in  the  former  inquiry,  is 

Q.  819-823.  conclusive  as  to  the  fact  that  the  Law  of  Hypothec  affords  facilities  by  which 

industrious  and  intelligent  men  often  raise   themselves  from  a  very  humble 

Q.  1328-  condition  to  that  of  prosperous  farmers.     Many  instances  have  been  brought 

forward  of  shepherds  and  agricultural  labourers  who  have  gradually  risen  to  a 

Q.  ieoo-1633.  ki^  p0Sition  as  tenants,  whose  success  in  life  is  attributed  both  by  them- 
selves and  others  to  their  having  been  enabled  to  lease  land  under  conditions 
on  which  it  would  have  been  impossible  for  them  to  obtain  it  if  the  Law  of 
Hypothec  had  not  existed.  It  appears  to  your  Committee  that  there  could 
be  no  greater  mistake  in  legislation  than  to  withdraw  from  such  men  facilities 
which  they  now  enjoy  for  raising  themselves  by  their  own  exertions ;  and  it 
appears  to  be  apprehended,  by  persons  well  qualified  to  form  a  judgment  on 
the  subject,  that  such  might  be  the  result  of  repealing  the  Law  of  Hypothec. 

16.  It  is  not  yet  possible  to  form  any  judgment  as  to  the  merits  of  the  Act  of 
1867>  which  was  founded  on  the  Report  of  the  Royal  Commission ;  it  is  there- 
fore, in  the  opinion  of  the  Committee,  premature  to  propose  any  extensive 
change  in  the  law.  It  is  obvious  that  some  of  the  objections  which  are  urged, 
in  point  of  principle,  against  the  Law  of  Hypothec  are  good  also  as  against  the 
law  of  distress  in  England  and  in  Ireland.  It  is  not  expedient,  in  the  opinion 
of  the  Committee,  for  the  sake  of  averting  a  comparatively  few  possible  cases 
of  hardship,  to  abolish  a  law  which  has  existed  for  a  very  long  period  of  time, 
and  has  not  prevented  the  undoubted  steady  advance  of  the  agriculture  of 
Scotland,  and  the  abolition  of  which  would,  in  the  belief  of  many  competent 
witnesses,  opponents  as  well  as  friends  of  the  law,  seriously  affect  the  interests  of 
the  present  small  tenants  of  Scotland. 

17.  The  Committee  have  directed  the  Minutes  of  Evidence  taken  before  them, 
together  with  an  Appendix  thereto,  to  be  laid  before  your  Lordships. 
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ORDER    OF    REFERENCE. 


Die  Veneris,  12°  Martii,  1869. 


Hypothec — Moved,  That  a  Select  Committee  be  appointed  to  inquire  into  the  opera- 
tion of  the  Law  of  Hypothec  in  Scotland :  Agreed  to :  (The  Earl  of  Airlie.) 


Die  Joois,  18°  Martii,  1869. 


Law  of  Hypothec  in  Scotland. 

Select  Committee  on :  The  Lords  following  were  named  of  the  Committee ;  the  Com- 
mittee to  appoint  their  own  Chairman,  and  to  meet  on  Tuesday  the  6th  of  April,  at  half- 
past  Three  o'clock : 


Lord  Privy  Seal  (Earl  of  Emberiey). 

Earl  of  Doncaster. 

I2arl  of  Airlie. 

Earl  Graham. 

Earl  Grey. 

Earl  of  Mmto. 

Earl  of  Morley. 

Earl  of  Camperdown. 


Lord  SaltoOT. 
Lord  Wharociiffe. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Portman. 
Lord  Clandeboye. 
Lord  Colonsay. 


Die  Veneris,  9°  ApriUs,  1869. 


The  Evidence  taken  from  time  to  time  before  the  Select  Committee,  to  be  printed  for 
the  use  of  the  Members  of  this  House ;  but  no  copies  thereof  to  be  delivered,  except  to 
the  Members  of  the  Committee,  until  further  order. 


Die  Mortis,  13°  ApriUs,  1869. 


The  Duke  of  Richmond  added  to  the  Select  Committee  on. 


Die  Luna,  10e  Man,  1869. 


Leave  given  to  the  Select  Committee  to  report  from  time  to  time. 
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LORDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 
SITTING  OF  THE  COMMITTEE. 


Die  Martis,  6°  Aprilis,  1869. 


LOBDS  PRESENT: 


Earl  of  Airlie. 
Earl  Grey. 
Earl  of  Minto. 


Lord  Saltoun. 
Lord  Panmure. 
Lord  Abinger. 


Order  of  Reference  read. 

Order  read  empowering  the  Committee  to  appoint  their  own  Chairman. 

It  is  proposed,  That  the  Earl  of  Airlie  should  take  the  Chair. 

The  same  is  agreed  to,  and  the  Earl  of  Airlie  takes  the  Chair  accordingly. 

The  course  of  Proceeding  is  considered. 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 


Die  Veneris,  9°  Aprilis,  1869. 


LOBDS  PBESENT: 


Lord  Privy  Seal. 
Earl  of  Airlie. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Morley. 


Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Panmure. 
Lord  Abinger. 


The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  on  Tuesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined :  Henry  James,  Esq.,  M.P.,  Mr. 
Edward  F.  Burton,  and  Mr.  Thomas  Graham  Murray. 

Ordered,  That  the  Committee  be  adjourned  to  Wednesday  next,  at  Twelve  o'clock. 
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IX 


Die  Mercurii,  14°  Apr  His,  1869. 


LORDS   PRESENT  ; 


Earl  of  Doncaster. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Morle jr. 
Earl  of  Camperdown. 


Lord  Saltoun. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Clandeboye. 
Lord  Colonsay. 


The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  on  Friday  last  are  read. 

Order  of  the  House  of  Friday  last,  that  the  Evidence  taken  from  time  to  time  before 
the  Select  Committee  be  printed  for  the  use  of  the  Members  of  this  House,  but  no 
copies  thereof  to  be  delivered  except  to  the  Members  of  the  Committee  until  further 
Order,  read. 

Order  of  the  House  of  yesterday,  adding  the  Duke  of  Eichmond  to  the  Committee, 
read. 

The  following  Witnesses  are  called  in,  and  examined :  the  Lord  Advocate,  m.  p.  ;  Mr. 
Alexander  Forbes  Douglass,  Mr.  William  Scott,  Mr.  John  Clerk  Brodie,  and  Mx.  John  Clay 

Ordered,  That  the  Committee  be  adjourned  to  Friday  next,  at  Twelve  o'clock. 


Die  Veneris,  16°  Aprilis,  1869. 


LORDS   PRESENT: 


Lord  Privy  Seal. 
Earl  of  Doncaster. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Morley. 


Lord  Saltoun. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Portman. 
Lord  Clandeboye. 


The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Wednesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined :  Mr.  William  Goodlet,  Mr.  Peter 
Bell,  Mr.  John  Cooper,  Mr.  Thomas  Landale,  Mr.  William  Hay,  Provost  of  Dundee,  and 
Mr.  William  Kilgour. 

Ordered,  That  the  Committee  be  adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Die  Mercurii,  21°  Aprilis,  1869. 


lords  present: 


Lord  Privy  Seal. 
Earl  of  Doncaster. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Morley. 


Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Clandeboye. 


The  Earl  of  Airlie  in  the  Chair. 
Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  on  Friday  last  are  read. 
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The  following  Witnesses  are  called  in,  and  examined :  Mr.  George  Hope,  Mr.  David 
Denholm,  Mr.  Robert  Russell,  Mr.  Robert  Mitchell,  Mr.  James  Cunningham,  Mr.  Eneas 
Adam,  and  Mr.  James  Whitton. 

Ordered,  That  the  Committee  be  adjourned  to  Friday  next,  at  half-past  Three  o'clock. 


Die  Veneris,  23°  Aprilis,  1869. 


LORDS  PRESENT: 


Earl  of  Doncaster. 
Earl  of  Airlie. 
Earl  Grey. 
Earl  of  Minto. 
Lord  Saltoun. 


Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Colonsay. 


The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Wednesday  last  are  read. 

The  following  Witness  is  called  in,  and  examined :  Mr.  Donald  Falconer. 

Ordered,  That  the  Committee  be  adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Die  Mercurii,  28°  Aprilis,  1869. 

LORDS  PRESENT: 

Earl  of  Airlie. ,  I  Lord  Saltoun. 


Earl  of  Minto.  |  Lord  Clandeboye. 

The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  on  Friday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined :   William  M'Combie,  Esq.,  M.  p., 
Mr.  Alexander  M'Neel  Caird,  Mr.  William  Hope,  and  Mr.  William  M'Combie. 

Ordered,  That  the  Committee  be  adjourned  till  Wednesday  next,  at  Three  o'clock. 


Die  Mercurii,  5°  Mmi,  1869. 


LORDS  PRESENT  : 


Lord  Privy  Seal. 
Earl  of  Airlie. 
Earl  Graham. 


Earl  of  Morley. 
Lord  Saltoun. 
Lord  Portman. 


The  Earl  of  Airlie  in  the  Chair. 
Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 
The  following  Witness  is  called  in,  and  examined :  Mr.  William  Blackwood. 
Ordered,  That  the  Committee  be  adjourned  to  Wednesday  next,  at  Two  o'clock. 
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Die  Mercurii,  12*  Mail,  1869. 


LORDS  PRESENT: 


Lord  Privy  Seal. 
Earl  of  Doncaster. 
Earl  of  Airlie. 
Earl  Grey. 
Earl  Minto, 
Earl  Morley. 
Earl  Camperdown. 
Lord  Saltoun. 


Lord  Wharncliffe. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Portman. 
Lord  Clandeboye. 
Lord  Colonsay. 


The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

Order  of  the  House  of  Monday  last,  giving  leave  to  the  Committee  to  report  from  time 
to  time,  read. 
The  Proceedings  of  the  Committee  on  Wednesday  last  are  read. 

The  Draft  of  a  Report  is  laid  before  the  Committee  by  the  Chairman,  and  is  as 
follows,  viz. : 

"  1.  Your  Committee  have  taken  evidence  as  to  the  working  of  the  Law  of  Hypothec  in 
Scotland,  in  respect  both  of  agricultural  and  urban  subjects,  and  as  to  the  differences 
which  exist  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Distress  in  England. 

"  2.  For  the  purpose  of  ascertaining  the  state  of  the  law  in  foreign  countries  as  regards 
landlord  and  tenant  in  respect  of  the  securities  for  his  rent  with  which  the  landlord  is 
invested  by  law,  or  which  ne  is  allowed  to  take,  your  Committee  have  also  transmitted 
questions  through  the  Foreign  Office  to  Her  Majesty's  Consuls  in  France,  Belgium, 
Holland,  Germany,  and  Italy,  and  in  the  States  of  New  x  ork,  Massachusetts,  Pennsylvania, 
South  Carolina,  Georgia,  Louisiana,  and  Tennessee.  The  answers  which  have  been 
received  up  to  the  date  of  this  Report  will  be  found  in  the  Appendix. 


(C  ' 


3.  The  main  difference  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Law  of  Hypothec 
Distress  in  England  appears  to  consist  in  this,  that  in  Scotland  the  landlord  has  the  power  and  Law  ofDistress. 
of  preventing  tne  tenant  from  disposing  of  his  crop  before  the  rent  becomes  due,  while  in  Q*  2&&« 
England  he  has  no  such  power. 

"  4.  As  regards  urban  hypothec,  the  witnesses  who  have  been  examined  state  that  in  Urban  Hypothec, 
their  opinion  the  existing  law  operates  beneficially,  and  that  its  abolition  would  inflict  pp.  111,112,  and 
great  hardships  on  the  working  classes  in  towns  and  would  greatly  enhance  the  difficulty  149-152. 
which  they  now  experience  in  obtaining  house  accommodation.     They  further  state  that  9*  ^ogg 
they  look  upon  the  principle  of  the  urban  and  the  agricultural  hypothec  as  identical,  and  ^' 
that  if  the  latter  is  abolished,  they  see  little  hope  of  the  former  being  long  maintained. 
The  Convention  of  Royal  Burghs  has  petitioned  this  year  against  tne  abolition  of  the 
existing  law. 

"  5.  The  witnesses  who  have  given  evidence  before  your  Committee  on  the  question  of  Agricultural 
agricultural  hypothec  may  be  divided  into  three  classes, — those  persons  who  have  the  Hypothec, 
management  of  land,  tenant  farmers,  and  merchants  who  deal,  for  the  most  part,  with 
tenants.     The  first  class,  with  one  exception  (Mr.  Caird),  have  given  evidence  in  favour 
of  the  existiug  law ;  the  last  class  are  strongly  opposed  to  it.     Among  the  tenant  farmers 
who  have  been  examined  there  exists  great  diversity  of  opinion. 

"  6.  It  is  urged  by  those  who  are  in  favour  of  the  existing  law  that,  if  it  were  abolished,  Arguments  in  favour 
the  landlord's  power  of  raising  money  for  the  improvement  of  his  estate  would  be  greatly  of- 
diminished,  inasmuch  as  anything  which  tends  to  impair  the  landlord's  security  for  his 
rent,  tends  also  to  impair  the  mortgagee's  security  for  the  payment  of  his  interest.     It  has  Q  „„  fl    ^ 
also  been  gjiven  in  evidence  that  the  landowner  in  Scotland  is  liable  for  the  greater  part  235^  *     '     '      ' 
of  the  public  burdens  assessed  on  his  estate,  whether  the  rent  is  paid  or  not.     These 
burdens  are  estimated  by  Mr.  T.  G.  Murray,  on  the  basis  of  a  calculation  made  on  an  §Je162~171, 692~3- 
aggregate  rental  of  70,000  /.,  and  an  average  of  10  years,  at  8  £  per  cent.  * 

"  7.  It  is  said  also  that  it  would  be  unjust  to  the  Scotch  landowner  to  abolish  the  Law  q.  112,113.211.096. 
of  Hypothec  in  Scotland,  if  the  Law  of  Distress  is  to  be  left  untouched  in  England. 

"  8.  As  regards  the  interest  of  the  tenants,  it  is  said,  and  it  seems  to  be  also  admitted  q#  723. 1016. 1601. 
by  the  opponents  of  the  law,  that  the  inevitable  result  of  its  abolition  would  be  that 
landlords  would  be  obliged  to  protect  themselves  by  exacting  forehand  rents. 

"  9.  One  witness  states  that  on  the  property  of  which  he  has  the  management,  he  has  q  375.377 
inserted  a  clause  in  all  the  leases  which  nave  been  drawn  up  for  the  last  three  years,  that, 
in  the  event  of  any  change  being  made  in  the  law,  the  rent  shall  be  payable  in  advance, 
and  it  would  appear  that  these  precautions  have  also  been  taken  on  other  properties. 
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Q.  181. 


Q.  148-150.  "  10.  It  is  alleged  that  the  credit,  varying  from  12  to  20  months,  which  the  law  enables 

the  landlord  to  give  to  his  tenant,  is  of  great  service  to  the  latter,  as  it  enables  him  to 
make  his  whole  capital  available  for  the  cultivation  and  improvement  of  his  farm.  In  the 
opinion  of  some  witnesses  there  are  cases  in  which  the  indulgence  which  the  Law  of 
Hypothec  enables  a  landlord  to  give  a  tenant  who  may  have  got  into  temporary  difficul- 
ties, has  been  of  advantage,  not  only  to  the  tenant  himself,  but  to  his  creditors,  because 
the  tenant  has  been  able,  after  a  time,  to  pay  his  other  creditors  in  full  as  well  as  his  land* 
lord,  whereas  if  the  landlord  had  been  forced  to  make  his  tenant  bankrupt  immediately, 
«  both  landlord  and  creditors  might  have  had  to  be  content  with  a  few  shillings  in  the 

pound. 

Q.  150-152.  "  11.  It  is  said  that  the  law  has  been  of  great  service,  both  in  assisting  industrious  men 

of  moderate  means  to  take  farms,  and  in  enabling  the  occupiers  to  bring  into  cultivation 
land  which  could  never  have  been  reclaimed  if  tne  law  had  not  enabled  the  landlord  to 
give  credit  to  his  tenants.  Several  of  the  witnesses  who  are  now  occupying  large  farms, 
and  paying  high  rents,  have  stated  that  they  have  risen  from  very  humble  beginnings, 
and  that,  m  their  opinion,  but  for  the  Law  of  Hypothec,  they  never  could  have  attained 
their  present  positions.  They  believe  that  if  the  Law  of  Hvpothec  is  abolished  it 
will  be  impossible  for  ploughmen  and  shepherds  to  raise  themselves,  as  heretofore,  from 
the  condition  of  labourers  to  that  of  occupiers  of  land.  These  witnesses,  and  others  who 
concur  in  their  views,  are  of  opinion  that  the  chance  of  rising  in  the  world  which  is 
afforded  them  under  the  Law  of  Hypothec  has  a  most  beneficial  effect  in  encouraging 
habits  of  industry,  thrift,  and  perseverance  among  the  labouring  population. 

Q.  1616-1624.  "  12.  It  has  been  stated  in  evidence  that  a  large  part  of  Scotland  is  unsuited  by  the 

formation  of  the  country  for  large  arable  farms ;  that  capitalists  will  not  look  at  the  small 
holdings  into  which  these  parts  of  Scotland  are  broken  up ;  that  consequently  a  system 
which  works  admirably  in  the  Lothians,  and  other  districts  similarly  circumstanced,  is 
altogether  out  of  place  in  these  Highland  glens ;  that  a  system  of  forehand  rents  would 

J>ress  with  extreme  severity  on  the  occupiers  of  these  small  holdings ;  and  that  if  the 
andowners  were  driven,  by  the  abolition  of  hypothec,  to  protect  themselves  by  the  exac- 
tion of  forehand  rents,  the  result  would  probably  be  a  very  considerable  clearance  of 
tenants,  and  the  consolidation  of  many  small  arable  farms  into  large  grazings.  Your 
Committee  regard  it  as  a  matter  worthy  of  serious  consideration  whether,  on  the  supposi- 
tion that  the  above  results  would  be  likely  to  follow  from  the  abolition  of  the  Law  of 
Hypothec,  the  advantages  which  are  expected  by  some  persons  to  follow  from  the  aboli- 
tion of  the  law  would  not  be  largely  counterbalanced  by  the  diminution  in  the  numbers  of 
the  occupiers  of  the  soil,  and  the  hardships  which  would  be  unavoidably  inflicted  on  a 
very  deserving  and  industrious  body  of  men. 

"  13.  On  the  part  of  the  opponents  of  the  Law  of  Hypothec,  it  is  contended  that  it  is 
unjust  that  the  landowner  should  have  priority  over  other  creditors.  Mr.  Hope,  of  Fenton 
Barns,  goes  so  far  as  to  lav  down  the  principle  that  it  is  unjust,  and  contrary  to  the  prin- 
ciples oi  commercial  legislation,  that  any  one  creditor  should  have  a  preference  over  any 
otner  creditor ;  and  Mr.  Hope,  of  the  firm  of  McLean,  Aird,  &  Hope,  appears  to  take 
the  same  view.  It  is  said  that  the  Law  of  Hypothec  stimulates  an  unhealthy  competition 
for  land,  and  raises  rents  above  their  natural  level,  by  encouraging  landlords  to  take 
tenants  whom  they  would  reject  but  for  the  protection  given  to  the  landlord  by  the  Law 
of  Hypothec,  and  that  this  state  of  things  has  the  effect  of  discouraging  men  of  capital 
from  competing  for  farms.  It  is  said  that  the  law  is  pernicious  to  agriculture  because  it 
injures  the  tenant's  credit,  and  frequently  prevents  him  from  obtaining  that  amount  of 
capital  which  he  ought  to  expend  on  his  farm,  in  order  to  bring  it  into  the  highest  possible 
state  of  cultivation. 

"  14.  It  would  appear  that  the  landlord  is  in  a  position  somewhat  different  from  that  of 
other  creditors,  inasmuch  as  a  merchant,  if  he  entertains  any  doubt  of  a  customer's  sol- 
vency, can  at  any  time  refuse  to  deal  with  him ;  whereas  a  landlord,  if  he  lets  his  land  on 
lease,  parts  with  the  control  of  it  for  a  term  of  years ;  and  even  if  he  inserts  a  condition 
in  the  lease  that  it  shall  be  forfeited  by  non-payment  of  rent,  this  condition  cannot  be 
enforced  summarily,  the  landlord  must  have  recourse  to  a  legal  process,  it  takes  time  to 
set  the  law  in  motion,  and  during  that  time  fresh  debt  is  accruing. 

Q.  1875-18J  9.  «  15.  Mr.  Caird,  who  is  adverse  to  the  Law  of  Hypothec,  is  of  opinion  that,  in  any  mea- 

sure which  abolishes  it,  a  provision  should  be  inserted  giving  power  to  the  landlord  to  get 
rid  summarily  of  any  tenant  who  does  not  comply  with  the  conditions  usually  inserted  in 
leases ;  that  the  tenant  shall  at  all  times  keep  a  sufficient  stock  on  his  farm.     Mr. 

Q.  1709-1712.  McCombie,  m.p.,  also  states  that  he  would  not  object  to  a  stipulation  that  failure  to  com- 

ply with  the  above  condition  should  involve  a  forfeiture  of  the  lease. 

"  16.  It  appears  to  your  Committee  that  if  the  Law  of  Hypothec  were  abolished, 
landlords  inight  find  it  necessary  in  many  cases,  for  their  own  security,  to  prohibit  the 
practice,  now  very  conimon,  of  letting  grass  and  turnips  to  be  consumed  by  the  sheep  and 
cattle  of  third  parties. 

€t  17.  It  appears  also,  that  if  the  Law  of  Hyjwthec  were  abolished  landlords  who  give 
leases  would  find  it  necessary  to  impose  restrictions  which  are  now  generally  dispensed 
with,  as  regards  the  succession  to  leases.     At  present  it  is  usual  for  a  tenant's  son,  or  his 

natural 
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natural  heir,  to  succeed  to  the  lease  in  the  event  of  the  tenant's  death  during  the  cur- 
rency of  the  lease.  But,  though  the  landlord  may  succeed  in  obtaining  a  wealthy  man 
and  a  good  farmer  as  a  tenant,  the  son  or  heir  may  be  an  improvident  person,  who  may 
squander  the  capital,  and  may  not  only  leave  the  landlord  without  any  security  for  his 
rent,  but  may  throw  the  farm  upon  his  hands  in  an  impoverished  condition. 

"  18.  Your  Committee  have  adverted  to  some  of  the  conditions  and  restrictions  which  it 
might  be  necessary  for  landlords  who  give  leases  to  impose,  supposing  that  it  were  the 
pleasure  of  Parliament  to  abolish  the  Law  of  Hypothec  in  Scotland.  They  have  now  to 
consider  whether  such  a  course  would  be  expedient  But  before  approaching  this  part  of 
the  subject,  your  Committee  think  it  right  to  point  out  the  limitations  which  are  imposed 
upon  them  by  their  Order  of  Reference.  They  are  authorised  only  to  inquire  into  the 
operation  of  the  Law  of  Hypothec  in  Scotland. 

"  19.  It  is  true  that  they  have  taken  evidence  as  to  the  Law  of  Distress  in  England, 
and  have  obtained  information  as  to  the  Law  of  Landlord  and  Tenant  in  foreign  coun- 
tries ;  but  they  have  only  done  so  for  the  purpose  of  ascertaining  what  those  laws  are, 
and  in  what  respects  they  resemble  or  differ  from  the  law  of  Scotland.  They  have  no 
authority  to  inquire  into  the  working  of  the  English  Law  of  Distress,  nor  to  express  any 
opinion  as  to  its  expediency  or  justice.  The  question  which  your  Committee  have  to 
consider  is,  whether,  having  regard  to  existing  circumstances,  it  is  expedient  to  retain  or 
to  abolish  the  Law  of  Hypothec  in  Scotland ;  and  whether,  if  it  should  be  maintained, 
any  modifications  should  be  introduced  into  it 

"  20.  The  principles  laid  down  by  some  of  the  witnesses,  if  logically  applied,  would 
involve  changes  much  more  considerable  than  a  modification  of  the  Law  of  Landlord  and 
Tenant  Mr.  Hope,  of  Fenton  Barns,  for  example,  as  has  been  already  stated,  lavs 
down  the  principle  that  it  is  unjust,  and  contrary  to  the  principles  of  commercial  legis- 
lation, that  any  one  creditor  should  have  priority  over  any  other  creditor.  But  the 
holder  of  a  heritable  bond  has  priority  over  all  unsecured  creditors,  and  this  priority 
does  not  extend  'merely  to  the  land  ;  the  law  gives  him  the  power  of  acquiring  a  priority, 
over  other  creditors  in  respect  of  the  crop  and  stocking  of  his  debtor's  land.  A  ship- 
owner whose  ship  is  chartered  by  a  merchant  has  a  preferential  claim  over  the  cargo 
in  respect  of  the  hire  of  his  ship.  Mr.  Caird  gives  it  as  his  opinion  that  the  law  which 
enables  the  holder  of  a  heritable  bond  to  establish  a  preferential  claim  on  the  crop 
and  stock  of  his  debtor  is  an  unjust  law.  That  is  a  matter  which  it  does  not  fall 
within  the  province  of  your  Committee  to  consider.  Without  entering  into  the  question 
how  far  the  case  of  a  landowner  is  analogous  to  that  of  a  shipowner  or  of  the  holder  of 
a  heritable  bond,  it  is  clear  that  if  the  principles  thus  broadly  laid  down  were  to  be 
impartially  applied,  it  would  be  necessary  to  introduce  very  large  changes  into  such  of 
our  laws  as  affect  commercial  contracts. 


t<  i 


:  21.  It  is  obvious  that  the  objections  as  regards  principle  which  are  urged  against  the 
Law  of  Hypothec,  are  good  also  as  against  the  Law  of  Distress  in  England  and  in  Ire- 
land. Your  Committee  are  of  opinion  that  if  any  sweeping  and  radical  change  is  to  be 
made  in  the  Law  of  Landlord  and  Tenant,  the  question  should  be  considered  as  a  whole, 
with  reference  not  to  Scotland  merely,  but  to  the  United  Kingdom.  They  consider  that 
it  would  be  highly  inexpedient,  and  that  it  would  furnish  a  most  mischievous  precedent 
for  future  legislation,  if  the  landowners  of  Scotland  were  to  be  singled  out  and  deprived 
of  a  right  which  they  have  hitherto  enjoyed  in  common  with  the  landowners  of  England 
and  Ireland,  and  of  which  the  English  and  Irish  landowners  would  be  left,  for  the  pre- 
sent at  least,  in  the  full  and  undisturbed  possession. 

"  22.  Your  Committee  recommend  that  the  Law  of  Hypothec  should  be  assimilated  to  Recommendations, 
the  Law  of  Distress,  by  depriving  the  landlord  of  the  power  which  he  now  has  of  detain* 
ing  his  tenants'  crops  and  stock  before  the  rent  is  due,  and  by  placing  him  in  this  respect 
on  the  same  footing  as  the  English  landlord.  Your  Committee  are  of  opinion  that  if  a 
Bill  should  be  introduced  for  carrying  out  this  recommendation,  its  action  should  not  be 
retrospective. 

"23.  There  is  a  grievance  which,  in  the  opinion  of  your  Committee,  ought  to  be  q.  1974-1979. 
redressed.    Mr.  William  »Hope,  of  the  firm  of  M'Lean,  Aird,  &  Hope,  manure  dealers, 
states  in  his  evidence  that  their  firm  had  recently  sent  out  manure  to  a  farm,  and  that  it 
had  been  seized  by  the  landlord's  agent  while  it  was  on  the  carts,  and  before  it  had  been 
paid  for. 

"24.  By  '  The  Hypothec  Amendment  Act,  1867,'  '  manure,  lime,  drain-tiles,  feeding 
stuffs,  or  other  material,  not  being  the  produce  of,  or  made  upon  the  farm  or  lands,  and 
not  at  the  time  incorporated  with  the  soil,  or  consumed  or  otherwise  applied  to  the  pur- 
poses for  which  such  material  may  have  been  procured,'  is  exempted  from  sequestration. 

"  25.  But  there  is  a  proviso,  that  when  manure,  &c.  *  have  been  brought  upon  the 
farm  or  lands  '  '  in  fulfilment  of  any  contract,'  it  may  c  competently  be  included  among 
the  sequestrated  effects.'  Your  Committee  think  that  is  a  matter  which  deserves  con-  1979. 
sideration,  whether  this  proviso  ought  not  to  be  repealed.  Merchants  cannot  be  expected 
to  be  acquainted  with  the  precise  conditions  of  every  lease,  and  it  would  seem  that  the 
law  in  its  existing  state  is  calculated  to  mislead  them,  and  to  induce  them  to  supply 

(45.)  b  3  manure 
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manure  and  other  articles  which  may  be  seized  upon  by  the  landlord  before  they  have 
received  payment." 

Paragraphs  1,  2,  3,  4,  and  5  are  read,  and  Amendments  are  made  therein. 

It  is  then  moved  by  the  Lord  Portman  to  insert  the  following  words  at  the  end  of 
paragraph  5,  "  the  Evidence  will  demonstrate  the  various  suggestions  of  the  witnesses 
more  clearly  than  can  be  developed  by  any  extracts  therefrom." 

Objected  to. 

On  Question  that  the  said  words  be  inserted : 


Content. 

Earl  of  Doncaster. 
EarlofMinto. 
Earl  of  Morley. 
Lord  Rossie. 
Lord  Portman. 


Not  Content. 

Lord  Privy  Seal. 
Earl  of  Airlie. 
Earl  Grey. 
Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Wharncliffe. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Clandeboye. 
Lord  Colonsay. 

Paragraph  6  is  read,  and  agreed  to. 

Paragraph  7  is  read. 

It  is  proposed  that  the  paragraph  should  be  omitted. 

*     The  same  is  agreed  to. 

Paragraph  8  is  read,  and  Amendments  are  made  therein. 

Paragraph  9  is  read,  and  it  is  proposed  by  the  Lord  Portman  that  the  same  should  be 
omitted. 

On  Question  that  the  paragraph  stand  part  of  the  Report : 


Content. 

Earl  of  Airlie. 
Earl  of  Minto. 
Lord  Kossie. 
Lord  Abinger. 


Not  Content 
Lord  Privy  Seal. 
Earl  of  Doncaster. 
Earl  of  Morley. 
Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Wharncliffe. 
Lord  Panmure. 
Lord  Portman. 
Lord  Clandeboye. 
Lord  Colonsay. 

Paragraphs  10  and  11  are  read,  and  Amendments  are  made  therein. 

Paragraph  12  is  read,  and  Amendments  are  made  therein. 

It  is  proposed  by  the  Lord  Privy  Seal  to  leave  out  from  "  grazings"  in  line  9  to  the 
end  of  tne  paragraph,  and  to  insert,  "  It  appears  that  the  landlord  is  in  a  position  different 
from  that  of  other  creditors.     A  merchant,  if  he  entertains  any  doubts  as  to  a  customer's  - 
solvency,  can  refuse  to  deal  further  with  him,  whereas  a  landlord  who  lets  his  land  on  lease 

{>arts  with  the  control  of  it  for  a  term  of  years ;  and  as  the  condition  usually  inserted  in  a 
ease,  that  it  shall  be  forfeited  for  non-payment  of  rent  cannot  be  enforced  without  legal 
process,  a  considerable  time  may  elapse  before  he  can  recover  possession  of  the  land,  during 
which  a  fresh  debt  is  accruing  in  the  shape  of  rent  from  the  tenant" 

The  same  is  agreed  to. 

Paragraph  13  is  read,  and  postponed. 

Ordered,  That  the  Committee  be  adjourned  to  Wednesday,  the  30th  of  June  next,  at 
Two  o'clock. 
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Die  Mercurii,  30°  Junii,  1869. 


LORDS  PRESENT : 


Lord  Privy  Seal. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  of  Minto. 
Earl  of  Camperdown. 


Lord  Saltoun. 
Lord  Kossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Portman. 


The  Earl  of  Airlie  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  on  Wednesday  the  12th  of  May  last  are  read. 

The  Chairman's  Draft  Report,  as  amended,  is  read,  and  is  as  follows : 

"  1.  Your  Committee  have  take  evidence  as  to  the  working  of  the  Law  of  Hypothec 
in  Scotland,  in  respect  both  of  agricultural  and  urban  subjects,  and  as  to  the  differences 
which  exist  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Distress  in 
England. 

"  2.  For  the  purpose  of  ascertaining  the  state  of  the  law  in  foreign  countries,  as  regards 
landlord  and  tenant  in  respect  of  the  securities  for  his  rent  with  which  the  landlord  is 
invested  by  law,  or  which  he  is  allowed  to  take,  your  Committee  have  also  transmitted 
questions  through  the  Foreign  Office  to  Her  Majesty's  Consuls  in  France,  Belgium, 
Holland,  Germany,  and  Italy,  and  in  the  States  of  New  York,  Massachusetts,  Pennsylvania, 
South  Carolina,  Georgia,  Louisiana,  and  Tennessee.  The  answers  which  have  been 
received  up  to  the  date  of  this  Report  will  be  found  in  the  Appendix. 

4t  3.  The  main  difference  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Law  of  Hypothec 
Distress  in  England  consists  in  this,  that  in  Scotland  the  landlord  has  the  power  of  and Iaw  ofDistress. 
preventing  the  tenant  from  disposing  of  his  crop  before  the  rent  becomes  due,  whereas  in  "•  299# 

England  he  has  no  such  power. 

€t  4.  As  regards  urban  hypothec,  the  witnesses  who  have  been  examined  state  that  in  Urban  Hypothec, 
their  opinion  the  existing  law  operates  beneficially,  and  that  its  abolition  would  inflict  pp.  Ill,  12,  and 
serious  hardships  on  the  working  classes  in  towns,  and  would  greatly  enhance  the  difficulty 
which  they  now  experience  in  obtaining  house  accommodation.     They  further  state,  that 
they  look  upon  the  principle  of  the  urban  and  agricultural  hypothec  as  identical,  and  that 
if  the  latter  is  abolished,  they  see  little  probability  of  the  former  being  long  maintained. 

"  5.  The  witnesses  who  have  given  evidence  before  your  Committee  on  the  question  Agricultural 
of  agricultural  hypothec  may  be  divided  into  three  classes, — those  persons  who  have  the   Hypoth60- 
management  of  land,  tenant  farmers,  and  merchants  who  deal,  for  the  most  part,  with 
tenants.     The  first  class,  with  one  exception  (Mr.  Caird),  has  given  evidence  in  favour  of 
the  existing  law ;  the  last  class  is  strongly  opposed  to  it.     Among  the  tenant  farmers  who 
have  been  examined,  there  exists  great  diversity  of  opinion. 

6.  It  is  urged  by  those  who  are  in  favour  of  the  existing  law  that,  if  it  were  abolished,  Arguments  in 
-     -  -      •  •  „       ,     .  -  .  .  . «.  ,      favour  of. 


Q.  352. 
Q.  358. 356. 


the  landlord's  power  of  raising  money  for  the  improvement  of  his  estate  would  be  greatly 
diminished,  inasmuch  as  anything  which  tends  to  impair  the  landlord's  security  for  his 
rent,  tends  also  to  impair  the  mortgagee's  security  for  the  payment  of  his  interest.  It  has 
also  been  given  in  evidence  that  the  landowner  in  Scotland  is  liable  for  the  greater  part  of 
the  public  Durdens  assessed  on  his  estate,  whether  the  rent  be  paid  or  not.  These  burdens 
are  estimated  by  Mr.  T.  G.  Murray,  on  the  basis  of  a  calculation  made  on  an  aggregate 
rental  of  70,000  /.,  and  an  average  of  10  years,  at  8    per  cent. 

"  8.  As  regards  the  interest  of  the  tenants,  it  is  stated  by  several  of  the  witnesses,  that 
the  result  of  the  abolition  of  the  law  would  be,  that  landlords,  in  order  to  protect  them- 
selves, would  exact  forehand  rents,  that  is  to  say,  rents  payable  either  in  advance  or  before 
a  crop  is  reaped. 

€t  10.  It  is  alleged  that  the  credit,  varying  from  12  to  20  months,  which  the  law  enables 
the  landlord  to  give  to  his  tenant,  is  of  great  service  to  the  latter,  as  it  makes  his  whole 
capital  available  for  the  cultivation  and  improvement  of  hid  farm.  In  the  opinion  of  some 
witnesses  there  are  cases  in  which  the  indulgence  which  the  Law  of  Hypothec  enables 
a  landlord  to  give  to  a  tenant  who  may  have  got  into  temporary  difficulties,  has  been  of 
advantage,  not  only  to  the  tenant  himself,  but  to  his  creditors,  because  the  tenant  has 
been  able,  after  a  time,  to  pay  his  other  creditors  in  full,  as  well  as  his  landlord,  whereas 
if  the  landlord  had  been  forced  to  make  his  tenant  bankrupt  immediately,  both  landlord 
and  creditors  might  have  had  to  be  content  with  a  few  shillings  in  the  pound. 

(45.)  b4  « 11.  Several 
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Q,  150-152. 


Q.  1616-1624. 
Q.  1623. 

Q. 181. 


Arguments  against* 
Q.  1212. 


Q.  1961. 


Q.  1875-1879. 


Q.  1709-1712. 


"11.  Several  of  the  witnesses  who  are  now  occupying  large  farms,  and  paying  high 
rents,  have  stated  that  they  have  risen  from  very  humble  beginnings,  and  that,  in  their 
opinion,  but  for  the  Law  of  Hypothec  they  never  could  have  attained  their  present 
positions.      They  believe  that  if  the  law  is  abolished  it  will  be  scarcely  possible  for 

f>loughmen  and  shepherds  to  raise  themselves,  as  heretofore,  from  the  condition  of 
abourers  to  that  of  occupiers  of  land,  and  that  the  chance  of  rising  in  the  world,  which  is 
afforded  them  under  the  existing  law,  has  a  most  beneficial  effect  in  encouraging  habits  of 
industry,  thrift,  and  perseverance  among  the  labouring  population. 

"  12.  It  has  been  pointed  out  that  a  considerable  part  of  Scotland  is  unsuited  by  the 
formation  of  the  country  for  large  arable  farms ;  that  capitalists  will  not  look  at  the  small 
holdings  into  which  these  parts  of  Scotland  are  broken  up ;  that  a  system  which  works 
admirably  in  the  Lothians,  and  districts  similarly  circumstanced,  is  altogether  out  of  place 
in  many  other  parts  of  the  country ;  that  forehand  rents  would  press  severely  on  the 
occupiers  of  these  small  holdings ;  and  that  if  the  landowners  were  compelled,  by  the 
abolition  of  hypothec,  to  protect  themselves  by  the  exaction  of  such  rents,  the  result 
might  be  a  very  considerable  clearance  of  tenants,  by  the  consolidation  of  many  small 
arable  farms  into  large  grazings. 

€C  It  appears  that  the  landlord  is  in  a  position  different  from  that  of  other  creditors.  A 
merchant,  if  he  entertains  any  doubts  as  to  a  customer's  solvency,  can  refuse  to  deal 
further  with  him,  whereas  a  landlord  who  lets  his  land  on  lease,  parts  with  the  control  of 
it  for  a  term  of  years,  and  as  the  condition  usually  inserted  in  a  lease,  that  it  shall  be  for- 
feited for  non-payment  of  rent,  cannot  be  enforced  without  legal  process,  a  considerable 
time  may  elapse  before  he  can  recover  possession  of  the  land,  during  which  a  fresh  debt  is 
accruing  in  the  shape  of  rent  from  the  tenant. 

"  13.  On  the  part  of  the  opponents  of  the  Law  of  Hypothec,  it  is  contended  that  it  is 
unjust  that  the  landowner  should  have  priority  over  other  creditors.  Mr.  Hope,  of  Fenton 
Barns,  goes  so  far  as  to  lay  down  the  principle  that  it  is  unjust  and  contrary  to  the  prin- 
ciples of  commercial  legislation,  that  any  one  creditor  should  have  a  preference  over  any 
other  creditor;  and  Mr.  Hope,  of  the  firm  McLean,  Aird,  &  Hope,  appears  to  take  the 
same  view.  It  is  said  that  trie  Law  of  Hypothec  stimulates  an  unhealthy  competition  for 
land,  and  raises  rents  above  their  natural  level,  by  encouraging  landlords  to  take  tenants 
whom  they  would  reject,  but  for  the  protection  given  to  the  landlord  by  the  Law  of 
Hypothec,  and  that  this  state  of  things  has  the  effect  of  discouraging  men  of  capital  from 
competing  for  farms.  It  is  said  that  the  law  is  pernicious  to  agriculture  because  it  injures 
the  tenant's  credit,  and  frequently  prevents  him  from  obtaining  that  amount  of  capital 
which  he  ought  to  expend  on  his  farm,  in  order  to  bring  it  into  the  highest  possible  state 
of  cultivation. 

"  15.  Mr.  Caird,  who  is  adverse  to  the  Law  of  Hypothec,  is  of  opinion  that,  in  any  mea- 
sure which  abolishes  it,  a  provision  should  be  inserted,  giving  power  to  the  landlord  to  get 
rid  summarily  of  any  tenant  who  does  not  comply  with  the  conditions  usually  inserted  in 
leases;  that  the  tenant  shall  at  all  times  keep  a  sufficient  stock  on  his  farm.  Mr. 
McCombie,  M.P.,  also  6tates  that  he  would  not  object  to  a  stipulation  that  failure  to 
comply  with  the  above  condition  should  involve  a  forfeiture  of  the  lease. 

"  16.  It  appears  to  your  Committee  that  if  the  Law  of  Hypothec  were  abolished,  land- 
lords might  find  it  necessary  in  many  cases,  for  their  own  security,  to  prohibit  the  prac- 
tice, now  very  common,  of  letting  grass  and  turnips  to  be  consumed  by  the  sheep  and 
cattle  of  third  parties. 

cc  17.  It  appears  also,  that  if  the  Law  of  Hypothec  were  abolished,  landlords  who  give 
leases  would  find  it  necessary  to  impose  restrictions  which  are  now  generally  dispensed 
with  as  regards  the  succession  to  leases.  At  present  it  is  usual  for  a  tenant's  son  or  his 
natural  heir  to  succeed  to  the  lease,  in  the  event  of  the  tenant's  death  during  the  currency 
of  the  lease.  But  though  the  landlord  may  succeed  in  obtaining  a  wealthy  man  and  a 
good  farmer  as  a  tenant,  the  son  or  heir  may  be  an  improvident  person,  who  may 
squander  the  capital,  and  may  not  only  leave  the  landlord  without  any  security  for  his 
rent,  but  may  throw  the  farm  upon  his  hands  in  an  impoverished  condition. 

"  18.  Your  Committee  have  adverted  to  some  of  the  conditions  and  restrictions  which 
it  might  be  necessary  for  landlords  who  give  leases  to  impose,  supposing  that  it  were  the 
pleasure  of  Parliament  to  abolish  the  Law  of  Hypothec  in  Scotland.  They  have  now  to 
consider  whether  such  a  course  would  be  expedient.  But  before  approaching  this  part 
of  the  subject,  your  Committee  think  it  right  to  point  out  the  limitations  which  are 
imposed  upon  them  by  their  Order  of  Reference.  They  are  authorised  only  to  inquire  into 
the  operation  of  the  Law  of  Hypothec  in  Scotland. 

u  19,  It  is  true  that  they  have  taken  evidence  as  to  the  Law  of  Distress  in  England, 
and  have  obtained  information  as  to  the  Law  of  Landlord  and  Tenant  in  foreign  countries ; 
but  they  have  only  done  so  for  the  purpose  of  ascertaining  what  those  laws  are,  and  in 
what  respects  they  resemble  or  differ  from  the  law  of  Scotland.  They  have  no  authority 
to  inquire  into  the  working  of  the  English  Law  of  Distress,  nor  to  express  any  opinion  as 
to  its  expediency  or  justice.  The  question  which  your  Committee  have  to  consider  is, 
whether,  having  regard  to  existing  circumstances,  it  is  expedient  to  retain  or  to  abolish 
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the  Law  of  Hypothec  in  Scotland  ;  and  whether,  if  it  should  be  maintained,  any  modifi- 
cations should  be  introduced  into  it. 

"  20.  The  principles  laid  down  by  some  of  the  witnesses,  if  logically  applied,  would 
involve  changes  much  more  considerable  than  a  modification  of  the  Law  of  Landlord  and 
Tenant.  Mr.  Hope,  of  Fenton  Barns,  for  example,  as  has  been  already  stated,  lays  down 
the  principle,  that  it  is  unjust  and  contrary  to  the  principles  of  commercial  legislation  that 
any  one  creditor  should  have  priority  over  any  other  creditor.  But  the  holder  of  a 
heritable  bond  has  priority  over  all  unsecured  creditors,  and  this  priority  does  not  extend 
merely  to  the  land ;  the  law  gives  him  the  power  of  acquiring  a  priority  over  other  cre- 
ditors in  respect  of  the  crop  and  stocking  of  his  debtor's  land.  A  shipowner  whose  ship 
is  chartered  by  a  merchant  has  a  preferential  claim  over  the  cargo  in  respect  of  the  hire 
of  his  ship.  Mr.  Caird  gives  it  as  his  opinion  that  the  law  which  enables  the  holder  of  a 
heritable  bond  to  establish  a  preferential  claim  on  the  crop  and  stock  of  his  debtor  is 
an  unjust  law.  That  is  a  matter  which  it  does  not  fall  within  the  province  of  your 
Committee  to  consider.  Without  entering  into  the  question  how  far  the  case  of  a 
landowner  is  analogous  to  that  of  a  shipowner  or  of  the  holder  of  a  heritable  bond,  it  is 
clear  that  if  the  principles  thus  broadly  laid  down  were  to  be  impartially  applied,  it  would 
be  necessary  to  introduce  very  large  changes  into  such  of  our  laws  as  effect  commercial 
contracts. 

"  21.  It  is  obvious  that  the  objections  as  regards  principle  which  are  urged  against  the 
Law  of  Hypothec,  are  good  also  as  against  the  Law  of  Distress  in  England  and  in 
Ireland.  Your  Committee  are  of  opinion  that  if  any  sweeping  and  radical  change  is  to 
be  made  in  the  Law  of  Landlord  and  Tenant,  the  question  should  be  considered  as  a 
whole,  with  reference  not  to  Scotland  merely,  but  to  the  United  Kingdom.  They  consider 
that  it  would  be  highly  inexpedient,  and  that  it  would  furnish  a  most  mischievous  precedent 
for  future  legislation,  if  the  landowners  of  Scotland  were  to  be  singled  out  and  deprived 
of  a  right  which  they  have  hitherto  enjoyed  in  common  with  the  landowners  of  England 
and  Ireland,  and  of  which  the  English  and  Irish  landowners  would  be  left,  for  the  present 
;at  least,  in  the  full  and  undisturbed  possession. 

"  22.  Your  Committee  recommend  that  the  Law  of  Hypothec  should  be  assimilated  to  Recommendations, 
the  Law  of  Distress  by  depriving  the  landlord  of  the  power  which  he  now  has  of  detain- 
ing his  tenants'  crops  and  stock  before  the  rent  is  due,  and  by  placing  him  in  this  respect 
on  the  same  footing  as  the  English  landlord.  Your  Committee  are  of  opinion  that  if  a 
Bill  should  be  introduced  for  carrying  out  this  recommendation  its  action  should  not  be 
retrospective. 

€(  23.  There  is  a  grievance  which,  in   the  opinion  of  your  Committee,  ought  to  be       Q.  1974-1978. 
redressed.     Mr.  William  Hope  of  the  firm  of  M'Lean,  Aird,  &  Hope,  manure  dealers, 
states  in  his  evidence  that  their  firm  had  recently  sent  out  manure  to  a  farm,  and  that  it 
had  been  seized  by  the  landlord's  agent  while  it  was  on  the  carts,  and  before  it  had  been 
paid  for. 

"  24.  By  €  The  Hypothec  Amendment  Act,  1867,'  *  Manure,  lime,  drain-tiles,  feeding 
stuffs,  or  other  material,  not  being  the  produce  of,  or  made  upon  the  farm  or  lands,  and 
not  at  the  time  incorporated  with  the  soil  or  consumed  or  otherwise  applied  to  the  purposes 
for  which  such  material  may  have  been  procured,'  is  exempted  from  sequestration. 

"  25.  But  there  is  a  proviso  that  when  manure,  &c.  c  have  been  brought  upon  the  farm 
or  lands,'  c  in  fulfilment  of  any  contract,'  it  may  '  competently  be  included  among  the 
sequestrated  effects.'  Your  Committee  think  that  is  a  matter  which  deserves  considera- 
tion whether  this  proviso  ought  not  to  be  repealed.  Merchants  cannot  be  expected  to  be 
acquainted  with  the  precise  conditions  of  every  lease,  and  it  would  seem  that  the  law  in 
its  existing  state  is  calculated  to  mislead  them  and  to  induce  them  to  supply  manure  and 
other  articles  which  may  be  seized  upon  by  the  landlord  before  they  have  received  payment." 

A  Draft  Report  by  the  Earl  Grey  is  read,  and  is  as  follows : 

"  1.  That  the  Committee  have  taken  evidence  as  to  the  working  of  the  Law  of  Hypo- 
thec in  Scotland,  in  respect  both  of  agricultural  and  urban  subjects,  and  as  to  the  differences 
which  exist  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Distress  in 
England. 

"  2.  They  have  also  had  before  them  the  Report  made  by  the  Commissioners  who  were 
appointed  in  1864  to  inquire  into  this  subject,  together  with  the  Act  of  Parliament  of 
1867,  which  was  passed  to  carry  their  recommendations  into  effect. 

"  3.  From  the  evidence  laid  before  the  Committee,  it  appears  to  be  generally  admitted 
that  several  of  the  most  serious  objections  urged  against  the  Law  of  Hypothec  in  Scot- 
land, as  it  formerly  existed,  have  been  removed  by  the  Act  passed  in  1867  ;  that  any 
further  amendments  that  should  be  made  in  it,  while  the  general  principle  of  the  law  is 
adhered  to,  would  be  of  minor  importance,  and  that  the  real  question  to  be  now  deter- 
mined is,  whether  that  principle  ought  to  be  maintained,  or  whether  the  decision  come  to 
by  Parliament  in  its^  favour  two  years  ago  ought  to  be  reversed.  Being  well  aware  of 
the  great  interest  this  question  excites  in  Scotland,  the  Committee  have  given  it  their 
most  careful  consideration,  though  they  have  not  thought  it  necessary  to  examine  many 
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witnesses,  as  they  have  had  the  advantage  of  being  able  to  refer  to  the  large  body  of 
evidence  already  collected  by  the  late  Commission. 

"  4.  The  following  are  the  principal  reasons  that  have  been  assigned  for  objecting  to 
the  maintenance  of  tne  Law  of  Hypothec. 

"1st.  It  is  said  that  the  prior  claim  over  the  property  of  an  insolvent  tenant  which 
this  law  gives  to  the  landlord  as  8ecurity  for  his  rent,  is  contrary  to  the  principles  of 
commercial  legislation,  and  is  unjust  towards  other  creditors. 

"  2ndly.  It  is  contended  that  this  law  stimulates  an  unhealthy  competition  for  land, 
and  raises  rents  above  their  proper  level,  by  encouraging  landlords  to  take  tenants 
whom  they  would  reject  but  for  the  protection  they  enjoy  from  this  law. 

"  3rdly.  It  is  alleged  that  this  state  of  things  is  pernicious  to  agriculture,  and  that 
it  injures  the  credit  of  tenants,  so  as  to  deprive  them  of  the  means  of  obtaining 
sufficient  capital  to  bring  their  land  into  the  highest  possible  state  of  cultivation. 


<C  i 


:  5.  With  regard  to  the  first  of  these  objections,  the  Committee  have  to  remark,  that 
they  have  failed  to  obtain  any  satisfactory  explanation  of  what  are  the  recognised  prin- 
ciples of  commercial  legislation  which  are  contravened  by  the  Law  of  Hypothec.  Thi6 
is  by  no  means  the  only  law  by  which  special  claims  over  property  are  given  to  certain 
persons,  in  preference  to  the  general  creditors  of  those  by  whom  that  property  is  held. 
On  the  contrary,  many  other  examples  of  special  preferential  security  over  property  being 
given  in  certain  circumstances  to  particular  classes  of  creditors  are  to  be  found  in  the 
commercial  law  of  this  and  other  nations.  Familiar  instances  of  such  a  preference  being 
given  are  afforded  by  the  lien  that  shipowners  have  on  the  cargoes  of  their  ships  for 
freight,  and  by  bottomry  bonds,  which  give  to  their  holders  a  prior  claim  over  other 
creditors  of  the  shipowner,  for  money  lent  for  repairs  necessary  for  the  safety  of  a  ship. 
In  these  cases  the  law  seems  to  have  been  suggested  by  its  having  been  found  convenient 
to  afford  special  facilities  for  granting  and  obtaining  credit  in  the  transactions  to  which  it 
applies.  For  the  same  reason,  the  Law  of  Hypothec  in  Scotland  gives  to  the  owners 
of  land  and  houses  a  prior  claim  for  their  rent  over  the  produce  of  the  soil,  and  over  pro- 

Eerty  found  thereon.  In  doing  so,  the  Scotch  law  follows  the  example  of  the  Roman 
iw,  in  common  (as  it  appears  from  the  information  laid  before  the  Committee)  with  the 
laws  of  nearly  all  other  European  countries.  It  does  not  appear,  therefore,  to  the  Com- 
mittee that  the  Law  of  Hypothec  ought  to  be  condemned  in  the  vague  allegation  of  its 
being  contrary  to  the  principles  of  commercial  legislation  and  unjust.  To  afford  adequate 
grounds  for  its  repeal,  it  should  be  shown  to  give  rise  to  some  clear  injury  to  the  public 
or  to  some  actual  injustice. 

"  6.  It  is  complained  that  such  injustice  does  arise  from  it,  inasmuch  as  it  enables  the 
landlord,  in  the  case  of  the  bankruptcy  of  his  tenant,  to  obtain  the  full  amount  of  his 
claim  for  rent,  while  the  other  creditors  may  receive  only  an  insignificant  dividend  on 
what  is  due  to  them.  It  is  urged  that  there  is  no  fairness  in  giving  6uch  a  preference  to 
the  landlord,  and  that  practically  it  is  extremely  hard  upon  the  various  tradesmen  with 
whom  the  farmer  may  have  dealt,  and  especially  on  the  manure  merchants  from  whom 
he  may  have  obtained  the  manure  required  for  the  proper  cultivation  of  his  land,  that 
debts  to  them  would  not  stand  on  the  same  ground  as  those  due  to  landlords  for  rent*  On 
this  the  Committee  would  remark,  that  the  evidence  given  before  them  does  not  lead  to 
the  conclusion  that  the  practical  grievance  is  a  very  serious  one.  Two  very  large  dealers 
in  artificial  manure,  who  are  strong  opponents  to  the  Law  of  Hypothec,  admitted  that 
their  losses  by  bad  debts  from  farmers  came  to  less,  on  an  average  of  several  years,  than 
|  per  cent,  in  the  amount,  that  only  a  part  even  of  this  loss  could  be  attributed  to  the 
Law  of  Hypothec,  and  that  its  operation  would  in  future  be  less  unfavourable  to  them  in 
consequence  of  the  amendments  made  in  it  by  the  Act  of  1867.  One  manure  merchant, 
it  is  true,  stated  his  losses  from  bad  debts  to  have  been  much  heavier,  namely,  from  3  to 
5  per  cent,  on  his  sales ;  but  it  may  fairly  be  inferred,  that  his  heavier  losses  must  be 
attributable  to  the  less  cautious  manner  in  which  he  conducts  his  business,  from  the  fact 
of  its  having  been  proved  that  so  extensive  a  trade  as  that  of  the  two  other  witnesses 
referred  to  can  be  carried  on  with  such  slight  loss. 

"  7.  As  the  loss  is  also  known  beforehand,  and  every  person  who  deals  with  a  farmer  is 
aware  of  the  prior  claim  of  the  landlord  for  rent,  it  does  not  very  clearly  appear  in  what 
respect  injustice  is  done  to  those  who,  having  this  knowledge,  think  fit  to  give  credit  to 
tenants,  unless  it  is  held  that  it  is  unjust  as  a  general  rule  to  allow  persons  to  pledge 
to  particular  creditors  property  of  which  they  have  the  command,  so  as  to  give  to 
those  thus  secured  a  preference  over  their  other  creditors  in  case  of  their  bankruptcy. 
But  it  is  well  known  that  our  commercial  law  does  give  a  power  of  this  kind  to  the 
holders  of  various  descriptions  of  property,  and  much  of  our  valuable  trade  could  hardly 
be  carried  on  without  this  facility  for  raising  money.  By  the  Law  of  Hypothec,  the 
tenants  of  land  or  houses  are,  in  fact,  enabled  virtually  to  pledge  their  crops  and  the  pro- 
perty on  their  premises  as  a  security  to  their  landlords  for  their  rents,  just  as  a  merchant 
importing  wine  or  sugar  may  pledge  the  dock- warrants  that  represent  the  property,  in 
order  to  obtain  money  to  carry  on  his  business.  When  either  farmers  or  merchants 
become  bankrupt,  such  pledges  are  good  against  the  general  creditors,  and  the  Committee 
are  at  a  loss  to  perceive  that  more  injustice  arises  from  this  in  the  one  case  than  in  the  other. 
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8.  It  has,  however,  been  shown  to  your  Committee  that  in  some  oases  an  advantage 
to  which  they  are  not  justly  entitled  does  occur  to  landlords  from  the  insolvency  of  their 
tenants.  The  lease  of  a  tenant  in  Scotland  may  be  absolutely  forfeited  by  his  bankruptcy, 
and  a  farmer  holding  land  on  an  ordinary  lease  for  19  years  may  have  laid  out  much 
money  upon  it  during  the  earlier  years  of  his  term,  for  which  he  can  only  hope  to  obtain 
a  return  during  the  later  ones.  It  is  complained  that  in  this  manner  the  landlord  of  a 
tenant  who  has  laid  out  a  large  sum  on  his  farm,  may,  in  the  event  of  his  bankruptcy,  not 
only  by  means  of  the  Law  of  Hypothec  get  his  rent  paid  in  full  when  other  creditors  do 
not  receive  even  a  shilling  in  the  pound,  but  may  actually  derive  great  pecuniary  advan- 
tage from  being  able  to  let  the  farm  that  thus  comes  back  into  bis  hands  at  an  advanced 
rent  in  consequence  of  the  increased  value  given  to  it  by  the  money  of  these  creditors 
who  have  trusted  the  tenant  for  manure  or  materials  used  in  the  improvement  of  the  land. 
Cases  of  this  kind  have  been  described  to  the  Committee,  and  in  one  the  landlord  is  said 
to  have  been  so  sensible  to  the  injustice  that  would  have  arisen,  from  the  strict  exactness 
of  his  legal  rights,  that  he  voluntarily  allowed,  to  the  general  body  of  creditors,  the  benefit 
of  the  increased  value  given  to  the  farm  for  the  remainder  of  the  unexpired  lease  of  his 
bankrupt  tenant.  Your  Committee  are  of  opinion  that  in  this  manner  real  injustice,  which 
requires  to  be  guarded  against,  may  be  suffered  by  the  creditors  of  an  insolvent  tenant ; 
but  it  does  not  appear  to  them  that  this  arises  from  the  Law  of  Hypothec,  or  that  the  right 
remedy  for  it  is  to  be  sought  in  the  repeal  or  alteration  of  that  law.  They  would  suggest 
that  such  cases  as  these  would  be  best  met  by  a  provision,  that  when  the  lease  of  a  farmer 
becomes  void  by  his  insolvency,  his  creditors  should  have  the  right  of  calling  upon  the 
landlord,  either  to  pay  to  them  the  fair  value  of  the  unexpired  term  of  the  lease,  or  to  sell 
that  lease  to  a  new  tenant,  adding  the  price  obtained  for  it  to  the  divisible  assets  of  the 
bankrupt. 

u  9.  The  next  objection  made  to  the  Law  of  Hypothec  is  that  it  stimulates  an  unhealthy 
competition  for  land,  and  raises  rents  above  their  natural  level.  The  evidence  given, 
both  to  the  Committee  and  to  the  Commissioners  who  had  previously  inquired  into  the 
subject,  does  undoubtedly  show  that  the  law  increases  the  number  of  competitors  for  land, 
by  enabling  many  industrious  and  enterprising  men  to  obtain  farms  which  they  would  not 
otherwise  have  sufficient  capital  to  take.  By  the  existing  practice  of  Scotland,  rents  are 
usually  paid  only  after  the  tenant  has  had  the  benefit  of  a  crop.  With  regard  to  arable 
land,  the  first  payment  of  rent  seldom  takes  place  less  than  12  months,  more  frequently 
15  or  18,  and  in  some  cases  even  as  much  as  21  months,  after  the  tenant  has  entered 
upon  a  farm.  This  long  credit  given  to  tenants  enables  them  to  enter  upon  farms  with  less 
command  of  capital  than  would  otherwise  be  necessary,  while  it  is  affirmed  by  those  who 
approve  of  the  existing  law,  and  not  denied  by  its  opponents,  that  if  the  security  derived 
from  the  Law  of  Hypothec  were  withdrawn  from  landlords,  they  would  consider  it  unsafe 
to  gptnt  such  long  credit,  and  would  insist  on  having  their  rents  paid,  if  not  in  advance, 
at  all  events  at  the  termination  of  each  half  year,  so  that  the  first  payment  of  rent  would 
have  to  be  made  at  the  end  of  six  months,  instead  of  from  12  to  21  months,  after  entering 
upon  a  farm.  The  agent  of  one  large  property  informed  the  Committee  that  he  had 
advised  the  owner  to  introduce  into  all  leases  recently  granted  a  clause  providing  that, 
if  the  Law  of  Hypothec  should  be  repealed,  the  time  for  paying  the  rent  would  be  thus 
advanced. 

"  10.  The  fact  that  the  Law  of  Hypothec  does  in  this  manner  increase  the  number  of 
competitors  for  farms,  and  must  therefore  tend  to  raise  the  rents  paid  for  them,  does  not 
appear  to  be  disputed  by  the  supporters  of  the  law  any  more  than  by  its  opponents ;  the 
question  really  at  issue  between  them  is,  whether  the  competition  for  land  thus  created 
is  what  is  called  an  unhealthy  one,  and  whether  it  is  for  the  public  interest  that  it  should 
be  diminished  ?  It  appears  to  the  Committee  that  more  importance  than  it  deserves  has 
been  attached,  on  both  sides,  to  the  manner  in  which  this  question  has  been  decided. 
Whatever  increase  of  rents  may  be  occasioned  by  the  additional  competitors  for  farms 
brought  into  the  market  by  the  Law  of  Hypothec,  represents,  in  fact,  only  the  interest 
paid  by  the  tenant  for  the  money  his  landlord  leaves  in  his  hands,  by  allowing  the 

Eayment  of  his  rent  to  be  postponed ;  and  in  this,  as  in  all  similar  cases,  the  amount  to 
e  so  paid  can  hardly  fail  to  be  adjusted  by  the  ordinary  laws  of  supply  and  demand. 
The  increase  of  rents,  so  far  it  arises  from  the  operation  of  this  law,  must  therefore  be 
regarded  as  rather  nominal  than  real.  But,  in  addition  to  this,  there  has  undoubtedly 
been  a  real  and  general  advance  of  rents  in  Scotland  during  the  last  20  years,  which  is 
easily  to  be  accounted  for  by  the  increasing  wealth  and  population  of  the  country, 
and  by  the  improvements  made  in  the  art  of  agriculture.  While  the  extent  of  the  land 
has  remained  unaltered,  both  the  demand  for  its  produce,  and  the  number  of  persons 
desirous  of  taking  farms  have  been  continually  increasing ;  and,  at  the  same  time,  the 
greater  science  and  skill  now  applied  to  agriculture  have  enabled  the  cultivators  of  the 
soil  to  obtain  larger  returns  from  it  than  formerly.  Nor  is  it  improbable  that  the  advance 
in  the  ordinary  rent  of  land  may  have  been  too  great  to  leave  to  the  tenants  such  a 
surplus  from  the  produce  as  to  allow  of  the  interest  they  receive  on  their  capital,  and 
their  remuneration  for  their  labour  and  skill,  being  as  high  as  what  may  be  earned  in 
other  branches  of  industry.  This  would  be'  a  natural  result  of  the  preference  many 
persons  give  to  agriculture  over  other  occupations.  The  healthful  and  agreeable  cha- 
racter of  this,  as  compared  to  other  kinds  of  business,  must  tend  to  reduce  the  profits  to 
be  made  bv  farming,  by  increasing  the  number  of  competitors  attracted  to  it. 
(45.)    *  C  2 
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XX  PROCEEDINGS   OP   THE   SELECT   COMMITTEE   ON 

"  11.  The  advance  of  rents  of  late  years  in  Scotland,  and  the  low  rate  of  profit  said  to 
be  derived  from  farming,  which  seem  to  be  the  source  of  the  present  outcry  against  the 
Law  of  Hypothec,  are  probably  due  in  a  far  greater  degree  to  the  above  causes  than  to 
the  operation  of  this  law.  But  even  if  it  were  otherwise,  and  if  the  law  really  had  as 
great  an  effect  as  is  supposed,  the  Committee  doubt  whether  this  would  afford  just  ground 
lor  complaint  to  those  more  wealthy  farmers  who  think  they  would  obtain  farms  at  lower 
rents  if  thev  were  relieved  from  the  competition  of  persons  not  having  sufficient  capital 
to  take  land  under  the  conditions  which  would  be  required  if  the  Law  of  Hypothec  were 
repealed.  The  moneyed  farmers  must,  under  any  circumstances,  have  a  great  advantage 
over  their  poorer  competitors,  and  it  appears  hardly  fair  that  those  who  have  this  advan- 
tage should  ask  for  a  change  in  the  law,  in  order  more  completely  to  protect  them  from 
the  competition  of  those  who  do  not  enjoy  it.  If  no  injustice  is  done  to  third  parties  (a 
point  which  the  Committee  have  already  considered)  it  would  be  a  great  hardship  both 
on  the  poorer  class  of  tenants  and  upon  their  landlords,  that  they  should  be  deprived  of 
the  facilities  afforded  by  the  existing  law  for  entering  into  arrangements  with  respect  to 
the  letting  of  land,  which  they  regard  as  being  for  their  mutual  advantage. 

"  12.  The  last  objection  to  the  existing  law  to  which  the  Committee  have  to  refer,  is  that 
which  is  urged  against  it  on  the  ground  that  it  is  pernicious  to  agriculture,  and  that  it 
injures  the  credit  of  tenants,  thereby  depriving  them  of  the  means  of  obtaining  sufficient 
capital  to  bring  their  land  into  the  highest  cultivation.  The  evidence  tendered  to  the 
Committee  in  support  of  this  view  of  the  effects  produced  by  the  Law  of  Hypothec  has  in 
general  been  very  vague,  and  not,  in  their  opinion,  very  weighty.  It  has  been,  in  the 
first  place,  asserted  that  the  law  is  injurious  to  agriculture,  by  encouraging  landlords  to 
accept  as  tenants  those  who  offer  the  highest  rents,  without  sufficiently  considering 
whether  those  rents  can  really  be  paid,  and  what  is  the  ability  of  those  who  promise  them 
to  fulfil  their  engagements ;  and  that  it  would  be  better  for  the  landlords  themselves,  in 
the  long  run,  to  accept  more  moderate  rents  from  persons  who  would  be  able  to  do  greater 

i'ustice  to  the  land  by  high  cultivation.  There  is  no  doubt  that  it  would  be  an  exceedingly 
>ad  system  of  managing  landed  property,  to  accept  as  tenants  those  who  might  offer  the 
highest  rents,  without  reference  to  their  ability  to  perform  their  engagements,  or  to  culti- 
vate the  land  properly  ;  but  it  has  not  been  shown  either  that  the  existing  law  affords  any 
real  encouragement  to  landlords  to  adopt  so  short-sighted  a  system  of  management,  or 
that,  in  point  of  fact,  they  often  do  so.  On  the  contrary,  the  witnesses  who  urge  this 
objection  to  the  law,  themselves  admit  that  the  landlords  who  are  unwise  enough  to  act 
upon  it  suffer  from  it  in  the  end,  and  that,  taken  as  a  body,  the  landlords  will  generally 
do  what  is  best  for  their  own  interest.  There  seems  no  occasion,  therefore,  for  an  altera- 
tion of  the  law  on  this  ground ;  and  it  would  be  to  revert  to  an  old  and  exploded  prin- 
ciple of  legislation  to  attempt  to  guard,  by  legal  enactments,  against  the  bad  effects  on  their 
own  interests  of  a  want  of  proper  judgment  in  the  management  of  their  affairs  on  the 
part  of  the  possessors  of  land. 

cc  13.  There  is  a  like  absence  of  any  sufficient  evidence  to  prove  that  the  law,  as  it 
stands,  presents  an  obstacle  to  the  application  of  capital  to  the  improvement  of  land,  or 
for  a  good  farmer's  enjoying  all  proper  facilities  for  obtaining  credit  to  assist  him  in 
carrying  on  his  business.  It  is  clear  that  the  manure  merchants  in  particular  (whose 
case  has  been  put  forward)  do  habitually  trust  the  farmers  of  Scotland  to  a  very 
large  amount,  and,  as  the  Committee  have  already  shown,  with  losses  that  are  in 
general  surprisingly  small.  It  is  also  to  be  remembered,  that  while  the  desired 
alterations  of  the  law  might  afford  increased  facilities  to  one  class  of  tenants  for 
obtaining  additional  capital  by  direct  loans,  it  would  very  largely  indeed  diminish 
the  amount  of  which  the  farmers,  as  a  body,  now  enjoy  the  command,  by  putting 
an  end  to  that  system  of  fore-renting  under  which,  as  has  been  shown  above,  advances 
equal  to  rent  for  half  or  three-quarters  of  a  year  are  now  virtually  made  to  them  by 
their  landlords.  Upon  the  balance  of  the  eftects  thus  produced  in  opposite  directions, 
it  may  safely  be  concluded  that  the  abrogation  of  the  Law  of  Hypothec  would 
largely  diminish  the  amount  of  capital  derived  from  the  use  of  credit  in  various  forms,  of 
which  the  farmers  of  Scotland  now  have  the  use.  To  this  diminution  of  the  credit  available 
to  tenants  must  be  added,  according  to  some  of  the  witnesses,  the  reduction  of  the  capital 
at  the  command  of  the  owners  of  the  land  which  might  arise  from  the  increased  difficulty 
they  would  experience  in  obtaining  loans  for  its  improvement.  These  witnesses  have 
stated  that  the  effect  of  the  proposed  change  of  law  would  be  to  render  land  a  less  perfect 
security  for  borrowed  money  than  it  is  at  present,  which  would  compel  landowners  to  pay 
higher  for  such  loans,  and  therefore  restrict  their  amount. 

"  14.  Upon  the  whole,  it  appears  to  the  Committee  that  the  attempt  to  prove  the  existing 
law  to  be  open  to  any  valid  and  serious  objections  has  not  been  successful,  while  on  the 
other  hand  it  has  been  clearly  proved  that  the  repeal  of  the  Law  of  Hypothec  would  produce 
a  very  great  alteration  in  the  existing  arrangements  between  landlords  and  tenants  by 
putting  an  end  to  the  present  practice  of  allowing  the  payment  of  rents  to  be  deferred 
for  a  half  a  year  or  more  after  they  become  properly  due.  Even  if  it  were  certain  that 
this  change  would  in  the  end  prove  beneficial,  it  must  obviously  in  the  first  instance  be 
attended  with  much  inconvenience  and  social  disturbance,  while  the  Committee  doubt 
whether  even  ultimately  the  advantages  expected  from  it  would  be  obtained,  or,  if  so, 
would  not  be  outweighed  by  others  which  are  enjoyed  under  the  present  law,  and  would 
be  lost  by  its  repeal.    The  evidence  taken  both  in  the  present  and  in  the  former  inquiry, 
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is  conclusive  as  to  the  fact  that  the  Law  of  Hypothec  affords  facilities  by  which  industrious 
and  intelligent  men  often  raise  themselves  from  a  very  humble  condition  to  that  of  pros- 

}>erou8  farmers.  Many  instances  have  been  brought  forward  of  shepherds  and  agricultural 
abourers  who  have  gradually  risen  to  a  high  position  as  tenants,  whose  success  in  life  is 
attributed  both  by  themselves  and  others  to  their  having  been  enabled  to  lease  land  under 
conditions  on  which  it  would  have  been  impossible  for  them  to  obtain  it  if  the  Law  of 
Hypothec  had  not  existed.  It  appears  to  your  Committee  that  there  could  be  no  greater 
mistake  in  legislation  than  to  withdraw  from  such  men  facilities  for  raising  themselves  by 
their  own  exertions  which  they  now  enjoy ;  and  it  appears  to  be  apprehended  by  persons 
well  qualified  to  form  a  judgment  on  the  subject,  that  such  might  be  the  result  of  repealing 
the  Law  of  Hypothec.  The  opinion  to  this  effect,  expressed  by  the  Farmers'  Club  of 
Western  Boss,  deserves  very  great  attention.*  It  appears  that  the  members  of  the  club,  *  &e  evidence, 
at  a  large  meeting,  unanimously  determined,  mainly  on  this  ground,  to  petition  Parliament  Questions  1553- 
not  to  repeal  the  law.      It  is  indeed  contended,  on  the  other  side,  that  the  measure  they  ™* 

ask  for  would  not  have  the  operation  that  is  feared,  nor  are  the  Committee  disposed  abso- 
lutely to  reject  this  view  of  the  subject  As  they  have  already  observed,  they  believe 
the  effects  produced  by  the  Law  of  Hypothec  have  been  exaggerated  on  both  sides,  and 
they  think  that  in  time  other  means  might  not  improbably  be  discovered  of  securing  to 
men  of  intelligence  and  enterprise  facilities  for  obtaining  assistance  in  the  first  steps 
of  their  progress  as  farmers  equivalent  to  those  which  they  would  lose  by  the  desired 
change  01  the  law.  But  it  can  hardly  hoped  that,  in  the  first  instance,  it  would  not  be 
disadvantageous  to  this  class  of  tenants,  and  this  is  an  evil  which  the  Committee  think 
ought  not  to  be  risked  for  the  sake  of  giving  some  doubtful  advantages  to  the  more 
wealthy  farmers." 

"  15.  If  the  principle  of  the  Law  of  Hypothec  is  to  be  maintained,  the  Committee  are 
not  prepared  to  recommend  that  any  attempt  should  at  present  be  made  to  amend  it.  The 
witnesses  both  for  and  against  the  law  seem  to  attach  little  importance  to  any  amendments 
of  it  which  have  been  suggested,  and  some  of  the  latter  have  expressly  declared  that  no- 
thing but  its  entire  abrogation  would  be  of  any  use.  Frequent  changes  of  the  law  on 
matters  of  this  kind  are  attended  with  much  inconvenience  ;  and  as  the  Act  of  1867,  which 
was  passed  after  a  careful  inquiry  by  Commissioners,  and  a  very  full  discussion  in  Parlia- 
ment, has  not  yet  been  sufficiently  long  in  operation  to  afford  the  means  of  fairly  judging 
of  its  effects,  the  Committee  adopt  the  opinion  expressed  by  one  of  the  witnesses,  that  it 
is  too  soon  to  make  further  alterations  in  the  law,  as  it  was  settled  only  two  years  ago." 

The  Chairman's  Draft  is  considered. 

Paragraph  1  is  amended. 

It  is  proposed  by  the  Chairman  to  insert  Paragraph  2  of  Earl  Grey's  Draft  after  Para- 
graph 1. 

The  said  paragraph  is  considered,  and  postponed. 

It  is  proposed  by  the  Earl  of  Minto  to  insert  the  following  paragraphs  after  Paragraph 
12  of  the  Chairman's  amended  Draft: 

"  On  the  part  of  the  opponents  of  the  law  of  hypothec,  the  truth  of  the  main  argument 
relied  upon  by  its  friends,  viz.,  its  tendency  to  promote  the  back  renting  of  farms,  is  in 
general  freely  conceded ;  but  this  concession  is  accompanied  by  the  assertion,  that  the  long  Q.  527. 

credit  thus  allowed  to  the  tenant  is  taken  account  of  by  proprietors  and  land  valuators,  and 
candidates  for  farms,  in  the  fixing  of  rents,  and  that  the  power  of  sequestration  which  con-  ]030. 

statutes  the  landlord's  security  impairs  the  tenant's  credit  with  the  public,  and  prevents 
capital  from  being  freely  attracted  to   the  soil,  while  it  leads  to  men  without  capital  1039. 

offering  high  rents,  being  accepted  as  tenants  by  the  landlord. 

"  From  these  causes,  rents,  it  is  stated,  are  artificially  enhanced,  and  the  interests  of  all  ^60. 

parties,  landowners,  tenants,  and  the  public  generally,  injured.  0^] 

"  It  is  also  said,  that  small  farms  are  more  highly  rented  than  large  ones ;  that  small  tenants 
with  insufficient  capital  struggling  to  pay  their  rents,  and  to  earn  a  livelihood  out  of  their 
farms,  are  worse  off  than  farm  servants ;  that  the  ploughmen  and  shepherds  who  quit  their 
employments  and  take  to  farming  have  reason  in  general  to  regret  the  change  ;  and  that, 
therefore,  in  so  far  as  the  law  of  hypothec  supplies  an  artificial  stimulus  to  such  men  to  ^g 

embark  in  farming,  the  law  is  prejudicial  to  them. 

"  Upon  a  general  view  of  the  evidence,  of  which  the  foregoing  supplies  some  account* 
the  Committee,  while  expressing  their  belief  that  the  effect  of  the  law  of  hypothec  upon 
the  prosperity  of  the  country  and  upon  class  interests  has  been  over-estimated,  both  by  its 
friends  and  its  opponents,  are  led  to  the  conclusion  that  the  relations  between  landlord  and 
tenant  in  Scotland  have  lost  some  of  the  features  by  which  they  were  formerly  distin- 
guished, and  that  the  relations  of  tenants  with  the  manufacturing  and  trading  portions  of 
the  community  have,  in  a  corresponding  degree,  acquired  an  importance  which  did  not 
belong  to  them  in  a  less  advanced  state  of  society,  when  the  exigencies  of  modern  farming 
were  unknown. 

(45.)  c  3  "  By 
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"  By  the  common  law  of  Scotland,  farm  servants  have  a  right  to  the  wages  due  to  them 
Q.  363.  366.         by  a  tenant  preferentially  to  the  landlord's  right  of  hypothec,  on  the  ground  that  without 
their  labour  no  rents  can  accrue. 

q.  80S.  t(  But  the  law  not  only  accords  no  similar  preferential  rights  to  the  blacksmith  or  seed 

1488.  merchant,  or  the  maker  of  farm  machinery,  or  the  capitalist  by  means  of  whose  advances 

iqoq  *°  a  tenant  increased  rents  may  have  been  paid  for  years,  and  a  permanently  increased 

2Q^9##  value  imparted  to  the  land,  but  it  postpones  the  claims  of  such  persons  to  those  of  the 

landlord  for  arrears  of  rent. 

"  Upon  consideration,  however,  of  the  whole  question,  the  Committee  think  that  a  mere 
modification  of  the  existing  law  to  meet  special  cases  would  be  inexpedient,  and  they 
believe  it  to  be  desirable  that  the  position  of  the  land-owner  to  whom  rent  is  due  and  that 
of  the  ordinary  creditor  be,  as  far  as  possible,  assimilated. 

213. 330.  st  With  this  object  in  view,  they  recommend  that,  as  regards  future  leases  of  agricultural 

768.  subjects,  the  landlord's  right  of  hypothec  be  abolished,  and  that  more  summary  powers  than 

V769  ^e  *aw  now  Prov*des  be  given  to  proprietors  for  the  eviction  of  tenants  who  fail  to  comply 

iotb"  with  the  conditions  of  their  leases. 

"  They  also  think  that,  if  the  right  of  hypothec  be  abolished,  the  question  of  the  re- 
sponsibility of  proprietors  for  the  payment  of  public  and  local  taxes  will  demand  considera- 
tion with  a  view  to  the  equitable  adjustment  of  such  liabilities," 

On  Question,  That  the  said  paragraphs  be  inserted  : 

Content :  Not  Content : 

Earl  of  Minto.  Lord  Privy  Seal. 

Earl  of  Airlie. 
Earl  Graham. 
Lord  Saltoun. 
Lord  Rossie. 
Lord  Panmure, 
Lord  Portman. 

i 

It  is  then  proposed  by  the  Chairman,  to  omit  Paragraphs  5  to  20  of  his  amended  Draft, 
and  to  insert  3,  4,  5,  6  and  7  of  Earl  Grey's  Draft  in  lieu  thereof. 

The  same  are  considered,  and  Amendments  are  made  therein. 

The  said  Paragraphs  are  postponed. 

It  is  then  proposed  by  the  Lord  Privy  Seal  to  insert  the  following  paragraph : 

"  It  may  be  observed,  moreover,  that  the  landlord  is  necessarily  in  a  position  different 
from  that  of  other  creditors.  A  merchant,  if  he  entertains  any  doubts  as  to  a  customer's 
solvency,  can  refuse  to  deal  further  with  him,  whereas  a  landlord  who  lets  his  land  on 
lease  parts  with  the  control  of  it  for  a  term  of  years ;  and  as  the  condition  usually  inserted 
in  a  lease,  that  it  shall  be  forfeited  for  non-payment  of  rent,  cannot  be  enforced  without 
legal  process,  a  considerable  time  may  elapse  before  he  can  recover  possession  of  the  land, 
during  which  a  fresh  debt  is  accruing  in  the  shape  of  rent  from  the  tenant." 

The  same  is  considered,  and  postponed. 

It  is  then  proposed  by  the  Chairman  to  insert  paragraphs  9,  10,  11,  12  and  14  of  Earl 
Grey's  Draft. 

The  same  are  considered,  and  some  Amendments  are  made  therein. 

The  said  paragraphs  are  postponed. 

Paragraph  21  of  the  Chairman's  amended  Draft  is  considered,  and  postponed. 

Paragraph  22  of  the  Chairman's  amended  Draft  is  read ;  and  it  is  proposed  by  the  Lord 
Portman  that  the  same  should  be  omitted. 


On  Question,  That  the  paragraph  stand  part: 

Content : 

Lord  Privy  Seal. 
Earl  of  Airlie. 
Earl  of  Minto. 


Not  Content : 

Earl  Graham. 
Earl  of  Camperdown. 
IiOrd  Saltoun. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Portman. 

Paragraph  21  of  the  Chairman's  amended  Draft  is  again  considered,  and  Amendments 
arc  made  therein. 

On 
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On  Question,  That  the  paragraph,  as  amended,  stand  part : 

Content: 

Earl  of  Airlie. 
Earl  of  Minto. 


Not  Content : 

Lord  Privy  Seal. 
Earl  Graham. 
Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Portinan. 

It  is  then  proposed  by  the  Lord  Portman  that  the  following  paragraph  be  inserted  in 
lieu  of  Paragraph  21. 

"  It  is  not  yet  possible  to  form  any  judgment  as  to  the  merits  of  the  Act  of  1867,  which 
was  founded  on  the  Keport  of  the  Boyal  Commission ;  it  is  therefore,  in  the  opinion  of  the 
Committee,  premature  to  propose  any  extensive  change  in  the  law.  It  is  obvious  that 
some  of  the  objections  which  are  urged  in  point  of  principle  against  the  law  of  hypothec 
are  good  also  as  against  the  law  of  distress  in  England  and  in  Ireland.  It  is  not  expedient, 
in  the  opinion  of  the  Committee,  for  the  sake  of  averting  a  comparatively  few  possible 
cases  of  hardship,  to  abolish  a  law  which  has  existed  for  a  very  long  period  of  time, 
and  has  not  prevented  the  undoubted  steady  advance  of  the  agriculture  of  Scotland." 

The  said  paragraph  is  read,  and  postponed. 

Paragraphs  23,  24,  and  25,  of  the  Chairman's  amended  Draft  are  again  read,  and  it  is 
proposed  that  the  same  should  be  omitted. 

Agreed  to. 

Ordered,  That  the  Committee  be  adjourned  to  Wednesday  next,  at  Four  o'clock. 


Die  Mercurii,  6°  Julii,  1869. 


LOBDS  PRESENT: 


Earl  of  Airlie. 
Earl  Graham. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Morley. 


Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Rossie. 
Lord  Abinger. 


Earl  of  Airlie  in  the  Chair. 


Order  of  adjournment  read. 
Proceedings  of  "Wednesday  last  are  read. 

The  Chairman's  Draft  Report,  as  proposed  and  further  amended  on  Wednesday  last,  is 
again  read,  and  is  as  follows : — 

"  1.  That  the  Committee  have  taken  evidence  as  to  the  working  of  the  Law  of  Hypothec 
in  Scotland,  in  respect  both  of  agricultural  and  urban  subjects,  and  as  to  the  differences 
which  exist  between  the  Law  of  Hypothec  in  Scotland  and  the  Law  of  Distress  in 
England. 

"  2.  They  have  also  bad  before  them  the  Report  made  by  the  Commissioners  who  were 
appointed  in  1864  to  inquire  into  this  subject,  together  with  the  Act  of  Parliament  of 
1867,  which  was  passed  to  carry  their  recommendations  into  effect. 

"  3.  For  the  purpose  of  ascertaining  the  state  of  the  law  in  foreign  countries  as  regards 
landlord  and  tenant,  in  respect  of  the  securities  for  his  rent  with  which  the  landlord  is 
invested  by  law,  or  which  he  is  allowed  to  take,  your  Committee  have  also  transmitted 
questions  through  the  Foreign  Office  to  Her  Majesty's  Consuls  in  France,  Belgium, 
Holland,  Germany,  and  Italy,  and  in  the  States  of  New  York,  Massachusetts,  Pennsylva- 
nia, South  Carolina,  Georgia,  Alabama,  Louisiana,  and  Tennessee.  The  answers  which 
have  been  received  up  to  the  date  of  this  Beport  will  be  found  in  the  Appendix. 

"  4.  The  main  difference  between  the  Law  of  Hypothec  in  '  Scotland  and  the  Law  of  Law  of  Hypothec 
Distress  in  England  consists  in  this,  that  in  Scotland  the  landlord  has  the  power  of  pre-  **&  Law^  ofDistress. 
venting  the  tenant  from  disposing  of  his  crop  before  the  rent  becomes  due,  whereas  in  **•  299, 

England  he  has  no  such  power. 

(46.)  c  4  "5.  As 
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Urban  Hypothec, 
pp.  Ill,  12,  and 
149-152. 

Q.  362. 
Q.  363-356. 


y.  1456-1466. 


Q.  1931-1966. 


"  5.  As  regards  urban  hypothec,  the  witnesses  who  have  been  examined  state  that  in 
their  opinion  the  existing  law  operates  beneficially,  and  that  its  abolition  would  inflict 
serious  hardships  on  the  working  classes  in  towns,  and  would  greatly  enhance  the  diffi- 
culty which  they  now  experience  in  obtaining  house  accommodation.  They  further  state 
that  they  look  upon  the  principle  of  the  urban  and  the  agricultural  hypothec  as  identical, 
and  that  if  the  latter  is  abolished  they  see  little  probability  of  the  former  being  long 
maintained. 

"  6.  From  the  evidence  laid  before  the  Committee,  it  appears  to  be  generally  admitted 
that  several  of  the  most  serious  objections  urged  against  the  Law  of  Hypothec  in  Scotland 
as  it  formerly  existed  had  been  removed  by  the  Act  passed  in  1867  ;  and  that  the  main 
question  to  be  now  determined  is,  whether  the  principle  ought  to  be  maintained,  or 
whether  the  decision  come  to  by  Parliament  in  its  favour  two  years  ago  ought  to 
be  reversed.  Being  well  aware  of  the  great  interest  this  question  excites  in  Scot- 
land, the  Committee  have  given  it  their  most  careful  consideration,  though  they  have 
not  thought  it  necessary  to  examine  many  witnesses,  as  they  have  had  the  advantage 
of  being  able  to  refer  to  the  large  body  of  evidence  already  collected  by  the  late 
Commission. 

"  7.  The  following  are  the  principal  reasons  that  have  been  assigned  for  objecting  to 
the  maintenance  of  the  Law  of  Hypothec : 

"  1st  It  is  said  that  the  prior  claim  over  the  property  of  an  insolvent  tenant 
which  this  law  gives  to  the  landlord  as  security  for  his  rent,  is  contrary  to  the  prin- 
ciples of  commercial  legislation,  and  is  unjust  towards  other  creditors. 

"  2ndly.  It  is  contended  that  this  law  stimulates  an  unhealthy  competition  for  land, 
and  raises  rents  above  their  proper  level,  by  encouraging  landlords  to  take  tenants 
whom  they  would  reject  but  for  the  protection  they  enjoy  from  this  law. 

"  3rdly.  It  is  alleged  that  this  state  of  things  is  pernicious  to  agriculture,  and  that 
it  injures  the  credit  of  tenants,  so  as  to  deprive  them  of  the  means  of  obtaining  suffi- 
cient capital  to  bring  their  land  into  the  highest  possible  state  of  cultivation, 

"  8.  With  regard  to  the  first  of  these  objections,  the  Committee  have  to  remark  that 
they  have  failed  to  obtain  any  satisfactory  explanation  of  what  are  the  recognised  prin- 
ciples of  commercial  legislation  which  are  contravened  by  the  Law  of  Hypothec.  This 
is  by  no  means  the  only  law  by  which  special  claims  over  property  are  given  to  certain 
persons,  in  preference  to  the  general  creditors  of  those  by  wnom  that  property  is  held. 
On  the  contrary,  many  other  examples  of  special  preferential  security  over  property  being 
given  in  certain  circumstances  to  particular  classes  of  creditors,  are  to  be  found  in  the 
commercial  law  of  this  and  other  nations.     Familiar  instances  of  such  a  preference  being 

f'iven  are  afforded  by  the  lien  that  shipowners  have  on  the  cargoes  of  their  ships  for 
reight,  and  by  bottomry  bonds  which  give  to  their  holders  a  prior  claim  over  other  credi- 
tors of  the  shipowner,  for  money  lent  for  repairs  necessary  for  the  safety  of  a  ship.  In 
these  cases  the  law  seems  to  have  been  suggested  by  its  having  been  found  convenient  to 
afford  special  facilities  for  granting  and  obtaining  credit  in  the  transactions  to  which  it 
applies.  For  the  same  reason,  the  Law  of  Hypothec  in  Scotland  gives  to  the  owners  of 
land  and  houses  a  prior  claim  for  their  rent  over  the  produce  of  the  soil,  and  over  pro- 
perty found  thereon.  In  doing  so,  the  Scotch  law  follows  the  example  of  the  Roman  law, 
in  common  (as  it  appears  from  the  information  laid  before  the  Committee)  with  the  laws 
of  nearly  all  other  European  countries.  It  does  not  appear,  therefore,  to  the  Committee 
that  the  Law  of  Hypothec  ought  to  be  condemned  upon  the  vague  allegation  of  its  being 
contrary  to  the  principles  of  commercial  legislation,  and  unjust.  To  afford  adequate 
grounds  for  its  repeal,  it  should  be  shown  to  give  rise  to  some  clear  injury  to  the  public, 
or  to  some  actual  injustice. 

"  9.  It  is  complained  that  such  injustice  does  arise  from  it,  inasmuch  as  it  enables  the 
landlord,  in  the  case  of  the  bankruptcy  of  his  tenant,  to  obtain  the  full  amount  of  his  claim 
for  rent,  while  the  other  creditors  may  receive  only  an  insignificant  dividend  on  what  is  due 
to  them.  It  is  urged  that  there  is  no  fairness  in  giving  such  a  preference  to  the  landlord, 
and  that  practically  it  is  extremely  hard  upon  the  various  tradesmen  with  whom  the  farmer 
may  have  dealt,  and  especially  on  the  manure  merchants  from  whom  he  may  have 
obtained  the  manure  required  for  the  proper  cultivation  of  his  land,  that  debts  to  them  do 
not  stand  on  the  same  ground  as  those  due  to  landlords  for  rent.  On  this  the  Committee 
would  remark,  that  the  evidence  given  before  them  does  not  lead  to  the  conclusion 
that  the  practical  grievance  is  a  very  serious  one.  Two  very  large  dealers  in  artificial 
manure,  who  are  strong  opponents  to  the  Law  of  Hypothec,  admitted  that  their  losses  by 
bad  debts  from  farmers  came  to  less  on  an  average  of  several  years  than  %  per  cent,  in  the 
amount,  that  only  a  part  even  of  this  loss  could  be  attributed  to  the  Law  of  Hypothec, 
and  that  its  operation  would  in  future  be  less  unfavourable  to  them  in  consequence  of  the 
amendments  made  in  it  by  the  Act  of  1867.  One  manure  merchant,  it  is  true,  stated  his 
losses  from  bad  debts  to  have  been  much  heavier,  namely,  from  3  to  5  per  cent  on  his 
sales ;  but  it  may  fairly  be  inferred  that  his  heavier  losses  must  be  attributable  to  the  less 
cautious  manner  in  which  he  conducts  his  business,  from  the  fact  of  its  having  been  proved 
that  so  extensive  a  trade  as  that  of  the  two  other  witnesses  referred  to  can  be  carried  on 
with  such  slight  loss. 

"  10.  As 
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"  10.  As  every  person  who  deak  with  a  farmer  is  aware  of  the  prior  claim  of  the  land* 
lord  for  rent,  it  does  not  very  clearly  appear  in  what  respect  injustice  is  done  to  those  who, 
having  this  knowledge,  think  fit  to  give  credit  to  tenants,  unless  it  is  held  that  it  is  unjust 
as  a  general  rule  to  Slow  persons  to  pledge  to  particular  creditors  property  of  which  they 
have  the  command,  so  as  to  give  to  those  thus  secured  a  preference  over  their  other 
creditors  in  case  of  their  bankruptcy.  But  it  is  well  known  that  our  commercial  law 
does  give  a  power  of  this  kind  to  the  holders  of  various  description  of  property,  and  much 
of  our  valuable  trade  could  hardly  be  carried  on  without  this  facility  for  raising  money. 
By  the  Law  of  Hypothec,  the  tenants  of  land  or  houses  are,  in  fact,  enabled  virtually  to 
pledge  their  crops,  and  the  property  on  their  premises,  as  a  security  to  their  landlords  for 
their  rents,  just  as  a  merchant  importing  wine  or  sugar  may  pledge  the  dock-warrants 
that  represent  the  property,  in  order  to  obtain  money  to  carry  on  his  business.  When 
either  iarmers  or  merchants  become  bankrupt,  such  pledges  are  {food  against  the  general 
creditors,  and  the  Committee  are  at  a  loss  to  perceive  that  more  injustice  arises  from  this 
in  the  one  case  than  in  the  other. 

"  1 1.  It  may  be  observed,  moreover,  that  the  landlord  is  necessarily  in  a  position  different 
from  that  of  other  creditors.  A  merchant,  if  he  entertains  any  doubt  as  to  a  customer's 
solvency,  can  refuse  to  deal  further  with  him,  whereas  a  landlord  who  lets  his  land  o* 
lease,  parts  with  the  control  of  it  for  a  term  of  years ;  and  as  the  condition  usually 
inserted  in  a  lease,  that  it  shall  be  forfeited  for.  non-payment  of  rent,  cannot  be  enforced 
without  legal  process,  a  considerable  time  may  elapse  before  he  can  recover  possession  of 
the  land,  miring  which  a  fresh  debt  is  accruing  in  the  shape  of  rent  from  the  tenant. 

"  12.  The  next  objection  made  to  the  Law  of  Hypothec  is  that  it  stimulates  an 
unhealthy  competition  for  land,  and  raises  rents  above  their  natural  level.  The  evidence 
given,  both  to  the  Committee  and  to  the  Commissioners  who  had  previously  inquired  into 
the  subject,  does  undoubtedly  show  that  the  law  increases  the  number  of  competitors  for 
land,  by  enabling  many  industrious  and  enterprising  men  to  obtain  forms  which  they 
would  not  otherwise  have  sufficient  capital  to  take.  By  the  existing  practice  of  Scotland 
rents  are  usually  paid  only  after  the  tenant  has  had  the  benefit  of  a  crop.  With  regard 
to  arable  land,  the  first  payment  of  rent  seldom  takes  place  less  than  12  months,  more  . 
frequently  15  or  18,  and  in  some  cases  even  as  much  as  21  months,  after  the  tenant  has 
entered  upon  a  farm.  This  long  credit  given  to  tenants  enables  them  to  enter  upon 
farms  with  less  command  of  capital  than  would  otherwise  be  necessary,  while  it  is 
affirmed  by  those  who  approve  or  the  existing  law,  and  not  denied  by  its  opponents,  that 
if  the  security  derived  from  the  Law  of  Hypothec  were  withdrawn  from  landlords,  they 
would  consider  it  unsafe  to  grant  such  long  credit,  and  would  insist  on  having  their  rents 
paid,  if  not  in  advance,  at  all  events  at  the  termination  of  each  half  year,  so  that  the  first 
payment  of  rent  would  have  to  be  made  at  the  end  of  six  months,  instead  of  from  12  to  21 
months  after  entering  upon  a  farm.  The  agent  of  one  large  property  informed  the  Com- 
mittee that  he  had  advised  the  owner  to  introduce  into  all  Teases  recently  granted  by  him 
a  clause  providing  that,  if  the  Law  of  Hypothec  were  repealed,  the  time  tor  paying  the 
rent  should  be  thus  advanced. 

"  13.  The  fact  that  the  Law  of  Hypothec  does  in  this  manner  increase  the  number  of 
competitors  for  farms,  and  must  therefore  tend  to  raise  the  rents  paid  for  them,  does  not 
appear  to  be  disputed  by  the  supporters  of  the  law  any  more  than  by  its  opponents ;  the 
question  really  at  issue  between  them  is,  whether  the  competition  for  land  thus  created  is 
what  is  called  an  unhealthy  one,  and  whether  it  is  for  the  public  interest  that  it  should  be 
diminished  ?  It  appears  to  the  Committee  that  more  importance  than  it  deserves  has  been 
attached,  on  both  sides,  to  this  question.  The  advance  of  rents  of  late  years  in  Scotland 
is  probably  due  in  a  far  greater  degree  to  other  causes  than  the  operation  of  this  law. 
But  even  if  it  were  otherwise,  and  if  the  law  really  had  as  great  an  effect  as  is  supposed, 
the  Committee  doubt  whether  this  would  afford  just  ground  for  complaint  to  those  more 
wealthy  farmers  who  think  they  would  obtain  farms  at  lower  rents  if  they  were  relieved 
from  the  competition  of  persons  not  having  sufficient  capital  to  take  land  under  the  con- 
ditions which  would  be  required  if  the  Law  of  Hypothec  were  repealed. 

"  14.  The  last  objection  to  the  existing  law  to  which  the  Committee  have  to  refer  is 
that  which  is  urged  against  it  on  the  ground  that  it  is  pernicious  to  agriculture,  and  that 
it  injures  the  credit  of  tenants,  thereby  depriving  them  of  the  means  of  obtaining  suffi- 
cient capital  to  bring  their  land  into  the  highest  state  of  cultivation.  The  evidence 
tendered  to  the  Committee  in  support  of  this  view  of  the  effects  produced  by  the  Law  of 
Hypothec  has  in  general  been  very  vague,  and  not,  in  their  opinion,  very  weighty.  It 
has  been,  in  the  first  place,  assertea  that  the  law  is  injurious  to  agriculture,  by  encou- 
raging landlords  to  accept  as  tenants  those  who  offer  the  highest  rents,  without  sufficiently 
considering  whether  those  rents  can  really  be  paid,  and  what  is  the  ability  of  those  who 
promise  them  to  fulfil  their  engagements ;  and  that  it  would  be  better  for  the  landlords 
themselves,  in  the  long  run,  to  accept  more  moderate  rents  from  persons  who  would  be 
able  to  do  greater  justice  to  the  land  by  high  cultivation.  There  is  no  doubt  that  it 
would  be  an  exceedingly  bad  system  of  managing  landed  property,  to  accept  as  tenants 
those  who  might  offer  the  highest  rents,  without  reference  to  their  ability  to  perform  their 
engagements,  or  to  cultivate  the  land  properly;  but  it  has  not  been  shown  either  that  the 
existing  law  affords  any  real  encouragement  to  landlords  to  adopt  so  short-sighted  a 
system  of  management,  or  that,  in  point  of  fact,  they  often  do  so.  On  the  contrary,  the 
witnesses  who  urge  this  objection  to  the  law,  themselves  admit  that  the  landlords  who  are 
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unwise  enough  to  act  upon  it  suffer  from  it  in  the  end,  and  that,  taken  as  a  body,  the 
landlords  will  generally  do  what  is  best  for  their  own  interest. 

"  15.  The  evidence  taken,  both  in  the  present  and  in  the  former  inquiry,  is  conclusive 

Q.  388  880         **  *°  *^e  fa0*  that  ^e  Iiaw  °f  Hypothec  affords  facilities  by  which  industrious  and  intelli- 

c%        lc  §en*  men  °ften  wise  themselves  from  a  very  humble  condition  to  that  of  prosperous 

Q.  819-823.        farmers.      Many  instances  have  been  brought  forward  of  shepherds  and  agricultural 

O  1828  labourers  who  have  gradually  risen  to  a  high  position  as  tenants,  whose  success  in  life  is 

^"         *  attributed  both  by  themselves  and  others  to  their  having  been  enabled  to  lease  land  under 

Q.  1600-1688.     conditions  on  which  it  would  have  been  impossible  for  them  to  obtain  it  if  the  Law  of 

Hypothec  had  not  existed.     It  appears  to  your  Committee  that  there  could  be  no  greater 

mistake  in  legislation  than  to  withdraw  from  such  men  facilities  which  they  now  enjoy  for 

raising  themselves  by  their  own  exertions ;  and  it  appears  to  be  apprehended,  by  persons 

well  qualified  to  form  a  judgment  on  the  subject,  that  such  might  be  the  result  of  repeal* 

ing  the  Law  of  Hypothec. 

*  16.  It  is  not  yet  possible  to  form  any  judgment  as  to  the  merits  of  the  Act  of  1867, 
which  was  founded  on  the  Report  of  the  Soyal  Commission ;  it  is  therefore,  in  the 
opinion  of  the  Committee,  premature  to  propose  any  extensive  change  in  the  law.  It  is 
obvious  that  some  of  the  objections  which  are  urged,  in  point  of  principle,  against  the  Law 
of  Hypothec  are  good  also  as  against  the  Law  of  Distress  in  England  and  in  Ireland.  It 
is  not  expedient,  in  the  opinion  of  the  Comipittee,  for  the  sake  of  averting  a  compara- 
tively few  possible  cases  of  hardship  to  abolish  a  law  which  has  existed  for  a  very  long 
period  of  time,  and  has  not  prevented  the  undoubted  steady  advance  of  the  agriculture  ot 
Scotland. 

"  17.  The  Committee  have  directed  the  Minutes  of  Evidence  taken  before  them, 
together  with  an  Appendix  thereto,  to  be  laid  before  your  Lordships." 

Further  Amendments  are  made  therein. 

It  is  proposed  by  the  Earl  of  Camperdown  to  insert  the  following  paragraph  at  the 
end  of  Paragraph  14 : — 

"  As  for  the  injury  alleged  to  be  inflicted  upon  the  credit  of  the  tenant  by  the  Law  of 
Hypothec,  even  granting  that  the  tenant's  credit  is  diminished  with  his  banker,  he  now 
borrows  from  his  landlord  in  the  mode  of  a  deferred  payment  of  rent  at  a  rate  which,  so 
far  as  it  can  be  calculated,  certainly  does  not  exceed  the  rate  which  would  be  required  by 
a  banker  under  the  most  favourable  circumstances.  The  effect  of  the  abolition  of  the  law 
would  simply  be  to  substitute  the  banker  for  the  landlord  as  creditor." 

On  Question,  That  the  same  be  inserted : 


Content: 
Earl  Graham, 
Earl  of  Camperdown. 


Not  Content : 

Earl  of  Morley. 
Lord  Saltoun. 
Lord  Kossie. 
Lord  Abinger. 


Not  Content : 
Earl  of  Minto. 
Lord  Rossie. 


It  is  then  proposed  by  the  Earl  of  Camperdown  to  add,  at  the  end  of  Paragraph  16,  the 
following  words :  — 

"  And  the  abolition  of  which  would,  in  the  belief  of  many  competent  witnesses, 
opponents  as  well  as  friends  of  the  law,  seriously  affect  the  interests  of  the  present  small 
tenants  of  Scotland." 

On  Question,  That  these  words  be  here  inserted  : 
Content  : 
Earl  Graham. 
Earl  of  Morley. 
Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Abinger. 

It  is  then  moved  by  the  Chairman,  That  his  Draft  Report,  as  amended,  be  agreed  to. 
Objected  to,  and  an  Amendment  moved  by  the  Earl  Grey,  That  the  Draft  Report 
laid  before  the  Committee  by  him  on  Wednesday  last,  and  read,  be  adopted  in  lieu  thereof. 

On  Question,  That  the  Original  Motion  be  agreed  to : 

Content :  Not  Content : 

Earl  of  Airlie.  Earl  Grey. 

Earl  Graham.  Earl  of  Minto. 

Earl  of  Camperdown.  Earl  of  Morley. 

Lord  Saltoun. 
Lord  Rossie. 
Lord  Abinger. 

Ordered,  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  the  House,  and  do 
also  report  the  Minutes  of  Evidence  taken  before  them,  together  with  an  Appendix 
thereto. 
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Die  Veneris,  9°  Aprilis  1869, 


LORDS    PRESENT: 


Lord  Pbivy  Seal, 
Earl  of  Alklie. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Morley. 


Earl  of  Camperdown. 
Lord  Saltoun. 
Lord  Panmure. 
Lord  Abinger. 


The  EARL  OF  AIRLIE,  in  the  Chair. 


HENRY  JAMES,  Esq.,    a  Member  of  the   House  of  Commons,  attending 
by  permission  of  that  House,  is  called  in ;  and  Examined,  as  folio  «vs: 

i .  Chmrman7\  You  are  member  for  Taunton,  and  a  barrister,  I  believe  r  Henry  James,  Esq., 

I  am.  _^ 

2.  Are  yon  conversant  with  the  law  of  distress  in  England  ?  9th  ApriH869. 
I  am  to  a  considerable  extent,  I  believe. 

3.  Is  the  law  of  distress  in  England  for  the  most  part  defined  by  statute,  or  is 
it  part  of  the  common  law,  arising  out  of  precedents  ? 

It  exists  by  virtue  of  our  common  law,  but  it  is  regulated  to  a  great  extent  by 
statute.  Shall  I  state  very  shortly  its  origin,  as  far  as  we  know  it,  and  how  far 
it  is  regulated  by  statute  ? 

4.  If  you  please  ? 

As  far  as  I  know  it,  it  seems  to  exist  in  our  English  law  in  connection  with 

almost  all  feudal  tenures.     It  was  originally  a  power  by  which  a  landlord  could 

compel  a  tenant  to  render  service  or  to  pay  rent,  but  at  common  law  there  was  only 

a  power  to  hold  a  thing  taken  by  way  of  distress  as  a  pledge  ;  there  was  no  power 

to  dispose  of  it,  and  it  was  not  until  the  reign  of  William  and  Mary  in  1690,  that 

there  was  any  power  to  sell  a  thing  taken  by  distress  to  satisfy  rent,  or  to  satisfy 

any  service  that  was  due.     There  have  been  numerous  statutes  passed  since 

regulating  the  mode    of  sale,  the  interests  of  the  landlord    being   generally 

protected  by  those  statutes.     The    common  law    has  thus  been  regulated  by 

statute,  but  distress  itself  is  a  creature  of  our  common  law,  and  not  of  our  statute 

law. 

» 

5.  But  I  understand  you  that  the  power  of  sale  has  arisen  subsequently  to 
the  feudal  power  of  distress  ? 

Yes.  Of  course,  like  all  our  common  law,  the  origin  of  the  feudal  power  of 
distress  is  lost.  The  power  of  sale  did  not  exist  until  the  reign  of  William  and 
Mary  in  1690. 

6.  In  the  case  of  land  let  for  agricultural  purposes,  over  what  matter*  does  the 
right  of  distress  extend  f  * 

That  is  also  a  combination  of  common  law  and  statute  law ;  formerly  there  was 
no  power  to  take  com  when  cut  and  lying  on  the  ground  in  sheaves,  and  there 
was  certainly  no  power  to  take  growing  crops.  The  reason  why  you  could  not 
take  the  corn,  although  it  would  be  a  chattel  when  severed  from  the  ground, 
was  that  a  thing  taken  by  distress  was  only  a  pledge,  and  you  could  not  restore 
the  corn  in  the  same  state  as  you  took  it,  because  when  on  the  ground,  although 
severed  from  the  ground,  if  it  was  taken  away,  it  would  be  injured  by  being 
removed ;  therefore,  inasmuch  as  it  could  not  be  restored  in  the  same  state,  it 
was  not  subject  to  distress,  neither  were  growing  crops  subject  to  distress ;  but 
by  an  Act  of  Parliament  passed  in  the  reign  of  William  and  Mary,  a  powerwas  given 
to  take  corn  lying  on  the  land,  and,  if  I  recollect  rightly,  a  statute  of  Geo.  2nd  con- 
ferred power  to  seize  the  crops  at  any  lime  for  distress,  but  not  to  cut  them  till  they 
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Henry  Jaw**, Esq.,  are  r^  but  whenripe  they  can  be  cut  and  used  for  the  purposes  of  the  landlord 
— LI  to  satisfy  the  distress.  By  a  very  old  statute  you  may  not  take  beasts  of  the  plough 

9th  April  1869,    if  there  be  other  matters  which  can  be  seized  to  satisfy  the  distress ;  that  is  under 
—      a  statute  of  Henry  the  Third. 

7.  Does  a  labourer's  claim  for  wages  in  England  come  before  a  landlord's 
claim  for  rent  ? 

No ;  the  landlord's  claim  is  prior  to  everything,  prior  even  to  an  execution 
by  the  sheriff.  If  the  sheriff  seizes  under  our  ordinary  writ  of  scire  facias,  the  land- 
lord still  has  his  year's  rent,  which  must  be  paid  to  him  before  even  the  execution 
creditor  can  be  satisfied.  Our  law  takes  no  notice  whatever  of  priority  of 
labourers'  wages.  The  bankruptcy  law  takes  notice  of  clerks'  wages,  and  gives 
them  a  priority  over  the  claims  of  ordinary  creditors,  but  there  is  no  case  in 
which  labourers'  wages  are  so  taken  notice  of. 

8.  When  you  say  that  the  landlord's  claim  is  prior  to  everything,  does  not  the 
Crown  take  priority  over  the  landlord  ? 

I  should  have  said  except  in  the  case  of  extents  ;  when  the  property  is  seized 
under  an  extent,  I  believe  that  does  take  priority  over  the  landlord's  claim. 

9.  Are  cattle  which  are  taken  in  by  a  tenant  to  graze,  not  being  his  own  pro- 
perty, subject  to  distress  ? 

Yes,  they  are,  even  if  taken  in  for  agistment.  By  an  old  authority,  which  I 
should  think  would  now  be  held  to  be  bad  law,  when  cattle  which  were  taken  in 
for  one  night  as  they  were  going  to  a  fair  were  distrained,  it  was  held  that  they 
were  not  distrainable;  but  I  think  that  authority  would  not  be  supported  now, 
because  there  are  so  many  cases  establishing  that  where  cattle  are  taken  in  for 
agistment  they  are  distrainable,  although  they  are,  of  course,  not  the  property  of 
the  tenant,  but  of  a  third  person. 

1 0.  Are  agricultural  implements,  tiles,  manure,  and  other  things  of  that  kind, 
which  have  not  yet  been  paid  for,  subject  to  distress  ? 

Yes,  with  this  exception ;  implements  in  the  actual  use  of  the  person  using 
them  are  not  subject  to  distress ;  for  the  reason,  that  if  they  were,  their  seizure 
might  lead  to  a  breach  of  the  peace. 

1 1 .  Is  the  furniture  of  a  tenant's  house  where  it  is  on  land  let  for  agricultural 
purposes,  distrainable? 

Certainly,  if  the  house  be  included  in  the  demise  of  the  land. 

12.  Is  the  furniture  of  a  tenant's  house  in  a  town  subject  to  distress? 
Certainly ;  even  the  furniture  of  a  lodger  would  be  subject  to  distress.     If  a 

tenant  let  an  unfurnished  room,  and  had  a  lodger,  the  landlord  could  take  the 
furniture  of  the  tenant,  and  all  the  furniture  of  the  tenant's  lodger  also. 

13.  In  the  case  of  buildings  used  as  manufactories,  supposing  the  tenant  to 
become  bankrupt,  would  the  landlord's  claim  for  rent  come  before  that  of  the 
persons  who  had  supplied  the  machinery,  as  regards  the  machinery  ? 

Yes ;  the  landlord's  claim  for  rent  would  extend  for  one  year  before  the  date 
of  the  adjudication  in  bankruptcy ;  and  our  English  law  would  take  no  cogni- 
zance of  the  feet  that  the  machinery  was  unpaid  for. 

14.  Earl  Grey.]  Do  I  rightly  understand  you  to  say,  that  rent  which  had 
become  due  more  than  a  year  previously  has  no  protection  ? 

It  has  not.  Under  a  recent  Act,  the  12  &  13  Vict.  c.  106,  the  landlord  has 
otfiy  a  claim  for  one  year's  rent  before  the  date  of  the  adjudication  in  bankruptcy. 
For  any  prior  rent  that  may  be  due  to  him,  he  comes  in  with  ordinary  creditors, 
and  ranks  only  with  ordinary  creditors  who  have  a  right  to  prove  as  creditors 
on  account  of  having  sold  goods,  and  so  on. 

15.  Chairman.']  In  the  case  of  mines  let  for  working,  has  the  owner  of  the 
mine  a  prior  right  over  the  minerals  which  are  not  disposed  of? 

When  the  minerals  are  got  but  not  disposed  of,  they  are  the  chattels  of  the 
tenant  of  the  mine,  and  the  owner  of  the  mine  would  have  the  same  right 
over  his  tenant's  chattels  as  an  ordinary  landlord  has  over  the  chattels  of  his 
tenant. 

16.  And  over  the  implements  of  the  tenant  ? 
Yes. 

17.  Even 
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17.  Even  though  they  had  not  been  paid  for  ?  Henry  James,  Esq. 
Yes,  certainly.     The  principle  you  point  to  is  not  recognised   by  our  law;  m.p. 

there  is  no  claim  known  to  our  law  for  chattels  which  are  not  paid  for. 

1 8.  Lord  Abinger.]  Take  the  ordinary  case  of  a  steam  engine  that  travels 
through  the  country  for  the  purpose  of  threshing  out  corn ;  supposing  that 
during  the  time  it  is  thresh'ng  out  the  corn  of  a  tenant,  his  landlord  puts  in  a 
distress  for  rent,  could  it  be  seized  as  part  of  the  chattels  of  the  tenant  ? 

That  raises  a  very  nice  question  ;  I  do  not  know  whether  it  has  ever  been 
determined,  but  there  are  two  conflicting  principles  which  bear  upon  it ;  one  is 
the  general  principle  that  everything  that  is  upon  the  land  can  be  taken,  and 
the  other  is  the  principle  of  the  exception ;  first,  that  things  sent  for  specific 
purposes  in  the  course  of  business  are  not  liable  to  distress ;  for  instance,  if  a 
man  sends  a  watch  to  a  watch  maker,  that  is  not  distrainable,  because  it  was  sent 
in  the  way  of  trade.  Corn  sent  to  be  ground  at  a  mill  is  not  distrainable  for  a 
similar  reason ;  but  I  should  think,  giving  you  an  opinion  upon  a  point  that  has 
not  been  raised,  that  the  steam  engine  would  be  distrainable.  Your  Lordships 
must  be  good  enough  to  take  my  opinion  upon  that  point  as  being  expressed  off- 
hand ;  I  do  not  see  that  it  comes  within  the  exception. 

19.  Earl  Grey.]  Would  that  apply  even  in  a  case  where  the  owner  of  the 
steam  engine  undertook  to  do  the  threshing  for  a  farmer,  and  was  present 
doing  it  ? 

If  it  is  once  in  the  possession  of  the  person  on  whose  land  it  is,  it  becomes 
distrainable  ;  of  course,  if  the  owner  went  upon  the  land  with  the  chattel  in  his 
actual  possession,  that  would  make  a  difference.  A  watch  in  a  person's  pocket 
is  not  distrainable ;  if  the  owner  of  the  steam  engine  went  and  kept  his  hand 
upon  his  engine,  so  that  he  could  say  this  is  still  in  my  possession,  then  there 
might  be  exemption  from  distress. 

20.  In  ordinary  cases,  where  the  proprietor  of  the  steam  engine  undertakes  to 
do  the  threshing,  and  attends  with  his  engine  for  that  purpose,  and  threshes, 
would  there  be  an  exemption  from  distress  in  that  case  ? 

I  believe  that  case  has  never  arisen,  and  it  is  very  near  the  borders  of  the  two 
principles ;  if  the  steam  engine  were  left  for  a  night  I  should  think  it  would  be 
distrainable. 

21.  Lord  Abinger."]  Even  if  it  were  in  the  possession  of  the  owner  r 
That  is  raising  the  question  of  what  would  be  actual  possession ;  if  the  owner 

went  with  it  and  put  his  hand  upon  it,  and  said,  cc  Here  is  my  steam  engine/' 
I  presume  the  tenant  could  never  be  said  to  have  had  possession  of  it  at  all ;  but 
if  the  owner  only  sent  a  man  to  look  after  it,  and  to  attend  to  the  engine,  I 
think  it  would  be  held  to  be  in  the  possession  of  the  tenant. 

22.  Lord  Saltoun.]  And  you  say  that  if  it  were  left  for  a  night,  it  would 
certainly  be  so  ? 

Yes ;  but  if  your  Lordships  will  let  me,  I  will  see  whether  there  has  recently 
been  an  authority  upon  the  point,  and  I  will  give  you  an  answer  to-day,  either  in 
writing  or  personally. 

23.  Chairman^  In  the  case  of  land  let  on  building  lease,  supposing  the  tenant 
to  become  bankrupt  during  the  building  of  the  house,  or  immediately  after  it  had 
been  built,  would  the  landlord  have  a  priority,  as  regards  the  house,  over  the 
contractor  who  had  supplied  the  wood,  and  lime,  and  slates,  and  lead,  for  the 
building  ? 

That  question  affects  realty  ;  in  a  part-built  house,  whatever  was  put  into  the 
building  would  attach  to  the  freehold.  That  would  not  be  distrainable,  because 
our  power  of  distress  only  extends  to  chattels.  You  cannot  affect  anything  which 
is  part  of  the  land,  except  as  I  mentioned  before  in  the  case  of  the  right  to  take 
growing  crops,  which  is  a  power  conferred  by  statute. 

24.  Of  course  you  could  not  distrain  the  timber  from  a  house,  but  supposing 
a  number  of  claims  to  be  unpaid  which  had  been  incurred  in  building  the  house, 
would  the  landlord  have  a  prior  claim  over  the  contractor  to  anything  moveable 
in  or  about  the  house  ? 

The  landlord  could  take  any  chattel ;  the  person  who  had  supplied  the  goods 

would  have  no  prior  claim  to  them ;  the  unpaid  builder  would  have  no  better 
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Henry  James  Esq.,  claim  than  the  paid  builder ;   the  landlord  could  take  them  in  the  same  way  as  if 

M*p-  they  had  been  fully  paid  for  ;  except  in  the  case  of  a  power  to  stop  goods  in 

oth  >TriTi86o      transtiu>  our  law  does  not  recognize  the  rights  of  unpaid  vendors.     In  the  equity 

courts  nice  questions  sometimes  arise  upon  it,  but  it  is  not  recognized  at  common 

law. 

25.  Supposing  that  wood  is  sold  and  felled,  but  not  removed,  would  the  seller 
of  the  wood  have  a  first  lien  over  the  wood  ? 

I  think  not ;  the  purchaser  leaves  it ;  it  is  at  the  peril  of  its  being  distrained. 

26.  Would  you  say  that  in  all  cases  the  owner  of  real  estate  has  a  priority  of 
claim  over  other  creditors  as  regards  that  estate  ? 

Certainly,  as  against  execution  creditors  or  bankruptcy  for  one  year's  rent. 

27.  What  is  the  English  law  as  regards  "  time  charters/'  to  use  a  Scotch  term  ? 
There  are  such  things,  but  they  are  not  very  usual  in  this  country. 

28.  When  the  owner  of  a  ship  lets  her  for  the  purpose  of  carrying  freight,  has 
he  a  first  lien  over  the  freight  for  the  rent  ? 

Yes,  he  has  to  the  extent  of  the  freight  mentioned  in  the  bill  of  lading;  that 
is  our  general  principle  ;  the  owner  of  the  ship  as  against  the  owner  of  the  izoods 
has  a  lien  over  the  cargo  to  the  extent  of  the  freight  mentioned  in  the  bill  of 
lading.  Probably  your  Lordship  sees  the  distinction  I  am  drawing.  Often- 
times a  vessel  is  let  by  a  shipowner  to  a  merchant  who  carries  freight  for  10  or  12 
different  persons.  In  such  a  case  each  portion  of  the  cargo  is  liable  to  the 
extent  of  the  freight  mentioned  in  the  bill  of  lading,  but  it  would  not  be  liable 
to  the  lump  sum  that  may  be  paid  for  chartering  the  vessel. 

29.  Supposing  the  freight  is  not  paid  for,  does  the  owner  of  the  ship  take 
priority  over  the  persons  who  supplied  the  goods  ? 

Will  your  Lordship  pardon  my  asking  in  what  sense  you  use  the  word 
"freight?" 

30.  Supposing  the  cargo  is  not  paid  for  ? 

Yes,  there  would  be  a  lien,  certainly,  on  the  part  of  the  owner  of  the  ship  ; 
it  is  something  very  similar  to  the  lien  of  a  landlord  for  his  rent. 

31.  In  the  case  of  bottomry  bonds,  does  not  the  holder  of  those  bonds  take 
priority  over  all  other  creditors  r 

He  certainly  does  over  everybody  except  the  owner  of  the  ship ;  and 
naturally  he  does  over  the  ouner  of  the  ship  also,  because  a  bottomry  bond 
is  supposed  to  be  a  pledging  or  hypothecation  by  the  master  of  the  ship,  in 
order  to  get  muney  which  is  required  for  the  ship  for  purposes  of  necessity.  If 
your  Lordship  will  pardon  me  for  taking  a  technical  distinction,  bottomry  bonds 
properly  refer  only  to  the  ship ;  it  is  what  is  called  respondentia  that  refers  to 
the  goods. 

32.  As  regards  the  creditors  who  supplied  the  goods,  the  owner  of  the  ship 
takes  precedence  over  all  the  creditors  ? 

He  does. 

33.  When  an  owner  occupies  and  farms  his  own  land,  supposing  the  land  to 
be  mortgaged,  and  supposing  that  the  owner  becomes  bankrupt,  has  the  mortgagee 
a  priority  over  other  creditors,  as  regards  the  crops  and  stocking,  for  interest 
that  is  due  or  accruing  ? 

The  uncut  crops  upon  the  ground  belong  to  the  mortgagee  absolutely ;  he 
takes  the  land  and,  of  course,  he  takes  the  crops  and  the  timber  upon  it;  accord- 
ing to  the  usual  practice,  the  mortgage  is  a  conveyance  of  the  property,  subject 
only  to  the  equity  of  redemption. 

34.  In  fact,  the  mortgagee  steps  into  the  place  of  the  owner? 

He  is  the  owner-at-law,  subject  only  to  the  equity  of  redemption  in  the  courts 
of  equity. 

35.  Supposing,  then,  that  there  is  no  surplus  on  the  mortgage,  the  unsecured 
creditors  would  get  nothing  ? 

In  our  courts  of  common  law  the  mortgagee  would  take  everything,  it  would 
be  the  same  as  if  the  property  had  never  belonged  to  the  mortgagor  at  all.    Br 
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would  only  be  by  relief  in  equity,  by  means  of  the  equity  of  redemption,  that  the  Henry  Jtomes,  Esq., 
creditors  could  acquire  any  claim  upon  anything.  M'F* 

36-  You  said  that  the  mortgagee  steps  into  the  place  of  the  owner?  9*k  Ap"1  i869« 

Yes,  I  was  assuming  that  the  owner  was  the  actual  landlord ;  that  is,  the 

person  who  owns  the  land,  not  a  mere  lessee  who  has  only  a  form  let  to  him ; 

that  would  be  a  kind  of  mortgage  that  we  should  scarcely  know  in  our  law. 

37.  Then  the  right  of  distress  jives  a  security  to  the  mortgagee  as  'well  as  to 
the  landlord,  inasmuch  as  the  mortgagee  is  enabled  to  step  into  the  landlord's 
place  if  the  interest  of  his  debt  is  not  paid,  and  he  holds  the  same  security 
for  the  payment  of  his  interest  as  the  landlord  does  for  the  payment  of  his 
rent? 

He  does,  in  fact,  become  the  landlord  to  the  tenant  oftentimes;  by  giving 
notice  to  the  tenant,  a  tenant  who  had  been  tenant  to  the  mortgagor  would 
become  tenant  to  the  mortgagee,  but  except  that  the  right  of  distress  would  follow 
the  change  in  the  property,  I  do  not  see  that  it  would  be  as  your  Lordship 
says. 

38.  The  security  which  the  mortgagee  has  for  his  money  is  no  greater  and  no 
less  than  the  security  which  the  owner  has  for  his  rent,  is  it  ? 

The  mortgagee  cannot  distrain  qud  mortgagee.  If  he  steps  into  the  position 
of  the  owner  he  can,  of  course  ;  but  then  he  distrains  qud  landlord  and  not  qud 
mortgagee. 

39.  Lord  Privy  Seed.']  Qud  mortgagee  he  has  no  power  at  all ;  but  when  he 
steps  into  the  position  of  owner,  he  has  the  power  of  distraining  ? 

Yes. 

40.  Chairman.']  Supposing  the  right  of  distress  to  be  abolished,  and  that  secu- 
rity, if  it  is  a  security,  taken  away,  would  the  lenders  find  it  necessary  to  require 
either  a  larger  margin  in  lending  on  the  security  of  land  or  to  raise  the  rate  of 
interest,  or  perhaps  to  do  both  ? 

I  do  not  think  it  would  affect  that  in  the  slightest  degree.  I  think  the  mort- 
gagee does  not  look  to  the  rent  he  could  get  by  distress,  but  he  looks  rather  to 
what  he  could  realise  by  bringing  the  property  into  the  market  and  selling  it 
after  foreclosing.  It  is  only  after  foreclosing  that  the  mortgagee  has  the  power 
of  getting  his  principal  back  by  a  sale.  I  do  not  think  that  the  abolition  of  the 
right  of  distress  would  affect  loans  on  mortgages  at  all. 

41.  Earl  of  Camperdown.]  The  very  fact  of  there  being  a  loan  on  mortgage 
shows  that  there  are  some  creditors  who  look  for  and  obtain  priority  over  others. 
There  is  a  priority  in  the  case  of  money  lent  on  mortgage  ? 

Quite  so ;  but  if  your  Lordship  wiH.  excuse  my  again  making  a  technical  dis- 
tinction, we  do  not  recognise  the  mortgagor  as  die  owner.  There  is  a  covenant 
between  the  mortgagor  and  the  mortgagee ;  but  in  almost  all  mortgages  drawn 
in  England  there  is  an  absolute  conveyance  of  the  land.  The  law  recognises  the 
mortgagee  as  the  owner  of  the  land,  and  it  is  only  by  going  to  the  courts  of 
equity  that  the  mortgagor,  or  those  representing  the  mortgagor  by  means  of  the 
equity  of  redemption,  get  any  hold  upon  the  land. 

42.  Chairman*]  Do  not  people  who  invest  their  money  in  that  way  generally 
look  for  a  secure  investment  for  their  money,  and  an  easy  way  of  getting  in- 
terest, rather  than  to  the  repayment  of  the  principal  ? 

I  think  so.  That  is  the  general  course.  1  presume  the  sale  of  mortgages  and 
foreclosing  suits  are  comparatively  infrequent  compared  to  the  number  of  cases 
in  which  money  remains  on  the  land  as  a  mere  investment. 

43.  Are  not  poor  rates,  tithe  rentcharges,  and  all  charges  of  that  kind,  paid 
by  the  tenant  in  the  first  instance  ? 

That  is  a  practical  matter.  If  you  are  going  to  examine  any  attorney,  he  will 
know  more  about  it  than  I  do.  My  impression  is  that  they  are;  but  that  is  a 
practical  matter  which  does  not  come  within  the  experience  of  our  branch  of  the 
profession  very  much.  Of  course,  we  know  that  it  is  so  with  income  tax  and 
so  on,  but  it  is  a  thing  which  personally  we  see  very  little  of. 

44.  Lord  Privy  Seal]  In  point  of  fact,  Government  taxes*  tithe  rentcharges* 
and  local  taxes,  are  a  first  charge,  are  they  not? 
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Henry  James>E&q.9      Yes;  the  Crowu  has  priority  according  to  the  law.     The  tithe,  of  course,  is 
M*p-  commuted  now. 

9  i    Pn       9-         ^    Chairman.]  But,  in  the  form  of  tithe-rent  charge,  of  course  it    takes 
priority  over  anything  in  England  ? 

Yes ;  practically  it  is  a  tax  which  the  landlord  in  one  sense  has  to  pay  him- 
self, because  he  has  to  pay  it  out  of  his  own  rent. 

46.  Lord  Privy  Seal']  Will  you  shortly  explain  the  operation  of  a  bill  of  sale  ? 
A  bill  of  sale  is  generally  a  conveyance  of  the  goods  by  a  person  owing  money 

to  a  person  from  whom  he  borrows  money,  by  way  of  security.  By  a  recent  Act, 
the  17th  &  18th  Victoria,  chapter  36,  all  bills  of  sale  have  to  be  registered.  They 
have  to  be  registered,  giving  the  particulars  of  the  bill  of  sale,  an  affidavit  of 
certain  matters,  the  date  of  execution,  and  under  what  circumstances  it 
it  was  given,  the  name  of  the  person  giving  it,  and  the  particulars  of  the 
witness  to  the  bill  of  sale.  They  have  to  be  registered  in  the  Registry  Office,  in 
Middlesex,  and  if  that  be  done,  although  the  person  to  whom  the  goods  are  con- 
veyed is  not  in  possession  of  them,  it  would  then  give  priority  before  the  creditors 
or  assignees  in  bankruptcy. 

47.  It  does  not,  however,  give  priority  over  the  landlord  as  regards  his  right  of 
distress  ? 

No  ;  the  only  effect  of  a  bill  of  sale  would  be  to  convey  the  goods  to  a  third 
person,  and  when  on  the  land  of  a  tenant  the  goods  of  a  third  person,  as  I  have 
stated,  with  certain  small  exceptions,  are  subject  to  distress  by  the  landlord. 

48.  Chairman.]  I  have  asked  you  with  reference  to  one  or  two  cases  in  which 
there  is  priority  over  the  ordinary  creditors.  Now,  leaving  the  case  of  real  estate 
altogether,  and  taking  ordinary  commercial  operations,  can  you  give  the  Committee 
any  other  instances  in  which  priority  is  given  to  any  one  creditor,  either  by  law 
or  agreement,  as  against  other  creditors,  without  that  creditor  being  put  in  pos- 
session of  the  goods  by  way  of  pledge  ? 

Do  you  mean  a  claim  upon  the  particular  goods  themselves,  or  upon  the  general 
estate  ? 

49.  A  first  lien  upon  the  particular  goods  ? 

In  our  English  law,  as  your  Lordship  is  aware,  no  lien  in  the  proper  sense,  of 
the  word,  can  exist  without  possession.  There  may  be  hypothecation  without 
possession,  but  to  have  a  lien  you  must  have  possession.  If,  for  instance,  you 
sent  cloth  to  be  made  into  a  coat,  or,  if  you  sent  your  watch  to  be  cleaned, 
the  tailor  or  the  watchmaker  would  have  a  lien  upon  those  goods  until  he  was 
paid,  but  I  know  of  no  case  in  which  lien  exists  without  possession,  and  I  believe 
it  is  the  universal  rule  that  no  lien  can  possibly  exist  without  possession,  actual  or 
constructive.  There  are  cases  of  constructive  possession,  as,  for  example,  under 
the  Merchant  Shipping  Act,  where  the  person  having  the  lien  may  land  goods 
and  put  them  into  bonded  warehouses.  That  is  a  constructive  possession  by 
statute,  and  the  person  so  warehousing  the  goods  has  his  lien.  But  without 
possession  in  some  form  there  can  be  no  lien. 

50.  Perhaps  I  was  not  accurate  in  using  the  word  "  lien."  Can  there  be  hypo- 
thecation without  the  goods  being  actually  pledged  and  in  the  possession  of  the 
person  to  whom  they  are  hypothecated  ? 

There  is  the  instance  of  a  bottomry  bond,  or  respondentia,  where  there  is 
hypothecation  as  to  the  goods  ;  I  know  of  no  other. 

51.I  want  to  know  if  there  are  other  cases  besides  what  we  have  mentioned  ? 

I  am  not  using  the  term  u  lien  "  accurately  now,  or  anything  like  it,  but  there 
is  the  case  of  an  unpaid  vendor  who  may  stop  goods  in  transitu  before  they  reach 
the  vendee.  If  A.  sells  goods  to  B.,  and  whilst  they  are  on  the  railway,  before 
they  reach  B.,  A.  finds  thatB.  has  become  bankrupt,  he  may  stop  the  goods,  having 
a  claim  for  the  unpaid  price  of  them,  but  the  moment  they  reach  B.,  that  power  is 
gone.  I  am  not  answering  your  Lordship's  question  as  to  hypothecation  strictly, 
but  that  is  a  case  in  which  the  vendor  has  the  right  to  reclaim  specific  chattels, 
because  they  have  not  been  paid  for,  and  the  purchaser  has  become  bankrupt  be- 
fore they  reach  him. 

52.  Lord 
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52.  Lord  Saltoun.]  The  same  thing  applies  to  freight  by  land,  for  instance,  Henry  James,  Esq., 
on  a  railway,  as  to  the  freight  of  a  ship,  does  it  not ;  if  goods  are  sent  by  rail-  m.p. 

way  the  railway  company  may  keep  them  until  they  are  paid  the  freight  of  those 

goods?  9th  April  1869. 

Railways  generally,  I  believe,  make  it  part  of  the  contract  with  the  consignor 
that  they  should  be  paid  their  charges  before  the  delivery  of  the  goods.  They 
have,  however,  a  right  of  lien  which  is  confirmed  to  them  by  the  Railway  Clauses 
Act  of  1845. 

53.  Then,  would  a  common  carrier,  before  railways  were  made,  not  have  had 
any  right  of  the  same  sort  without  a  contract  ? 

Yes,  there  would  have  been  a  right  of  special  lien. 

54.  Earl  of  Minto.]  Supposing  a  labourer  owes  a  small  bill  at  a  grocer's  shop, 
or  some  small  amount  that  he  has  not  paid,  is  there  the  power  in  the  hands  of 
that  grocer  or  other  creditor  to  arrest  his  wages  before  they  are  paid  to  the 
labourer  by  his  employer  ? 

None ;  he  must  proceed  in  our  courts  by  ordinary  process,  and  obtain  judgment. 
That  system  of  attachment,  in  such  a  case  as  you  put,  is  unknown  to  our  law, 
except  in  the  cases  of  London  and  Exeter,  and,  I  think,  Bristol  also  till  lately. 
With  a  few  exceptions,  foreign  attachment  is  unknown  to  our  law. 

55.  Chairman.']  Is  it  competent  to  any  person  in  England  who  is  authorised 
by  the  landlord,  to  put  the  law  of  distress  in  force,  or  must  it  be  done  by  a  law 
officer  ? 

Anyone  can  distrain;  the  landlord  may  either  do  it  himself,  or  he  may 
choose  any  person  he  thinks  right  to  select.  The  practice  in  our  law  is  that 
the  landlord  signs  what  is  termed  an  "  authority  to  distrain,"  to  any  person 
whom  he  chooses  himself  to  select  for  that  purpose.  The  result  is,  that  the  class 
of  persons  executing  such  a  process,  it  not  being  a  very  agreeable  occupation,  is 
formed  generally  of  persons  who  are  for  the  most  part  insolvent,  and  who  are 
not  certainly  sufficiently  careful  with  respect  to  the  due  performance  of  their 
duties.  They  seize  oftentimes  a  quantity  of  goods  which  is  more  than  sufficient 
to  satisfy  the  distress,  and  sell  them  to  personal  friends  of  their  own  at  very  much 
less  than  the  real  value.  The  result  is,  that  the  tenant  oftentimes  has  his  whole 
household  broken  up,  when  a  very  small  seizure  of  goods  would  have  sufficed  to 
pay  his  rent ;  if  he  complains,  he  has  to  complain  by  action  against  the  land- 
lord for  taking  excessive  distress.  The  effect  is,  that  great  injustice  is  done  to 
the  tenant,  and  almost  equal  injustice  is  done  to  the  landlord  ;  I  would  suggest 
that  a  remedy  could  be,  and  ought  to  be,  found  for  this.  In  the  execution  of  these 
distresses,  which  are  very  arbitrary  in  their  character  and  arbitrary  in  what  they 
spring  from,  namely,  the  feudal  power  of  the  landlord  over  the  tenant  to  compel 
service,  the  duty  ought  to  be  placed  in  the  hands  of  some  responsible  officer, 
either  the  sheriff  in  the  county  or  the  town  clerk  in  a  borough,  who  would  see 
that  the  person  appointed  to  carry  out  the  distress  was  a  responsible  and  respect- 
able person,  and  who  would  take  care  that  no  injury  or  injustice  was  done  either 
to  the  tenant  or  to  the  landlord  by  excessive  distress  being  taken. 

56.  Is  there  any  power  in  England,  by  the  law  of  distress,  to  attach  the  crop 
(not  to  distrain  it,  but  to  attach  it),  and  to  prevent  the  tenant  from  selling  it  or 
parting  with  it  before  the  rent  becomes  due  ? 

None  that  I  know  of;  there  is  no  power  of  staying  it,  as  it  were,  from  removal 
or  anything  else  before  the  rent  becomes  due. 


Mr.  EDWARD  FREDERICK  BURTON  is  called  in  ;  and  Examined  as  follows : 

57.  Chairman.]  You  are  a  solicitor  practising  in  London,  I  believe  ?                  Mr.E.  F.  Burton. 
I  am.  

58.  Are  you  conversant  with  the  law  of  distress  ? 
I  think  I  may  say  I  am  tolerably  familiar  with  it. 

59.  You  have  heard  the  evidence  given  by  Mr.  James  ? 
I  have. 

(45.)  B 
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Mr.  E.  F.  BvrUm        Go.  Do  you  concur  in  it  r 

No,  I  do  not  quite  concur  in  two  or  three  observations  that  fell  from  Mr. 

9th  April  1869.     James.     The  practice  of  a  common  law  barrister  does  not  quite  give  him  the 

same  opportunities  of  seeing  ihe  operation  of  distress  as  the  practice  of  a  solicitor. 

There  are  two  or  three  instances  in  which  I  should  differ  from  Mr.  James;  I 
will  mention  them  to  the  Committee,  taking  the  last  first.  I  do  not  think  that 
there  would  be  the  least  objection  to  putting  the  power  of  distraining,  as  far  as 
the  mechanical  operation  goes,  into  the  hands  of  authorised  persons.  At  the 
same  time,  really  very  little  evil,  I  may  say  next  to  noevil,  arises  from  the  employ- 
ment of  the  class  of  people  at  present  employed ;  for  this  reason,  the  penalty 
upon  a  landlord  for  any  breach  of  the  law  of  distress  is  so  severe,  the  jury  are 
always  so  vindictive,  I  may  say,  at  all  events,  exemplary,  in  the  damage  they 
give  in  any  action  for  illegal  distress,  that  the  landlord  takes  care  to  select  a 
respectable  person  to  exercise  the  power.  Mr.  James's  experience  as  a  common 
law  barrister  would  have  led  him  to  see  only  that  side  of  it  in  which  actions 
arise  as  the  result  of  irregular  distress.  I,  in  my  practice,  of  course  see  distresses 
going  on  constantly,  and  I  know  very  well  that  the  actions  for  hrregular  distress 
are  very  exceptional.  I  may  observe  that  an  Act  of  Parliament,  which  was  passed 
two  or  three  years  ago,  abolishing  frivolous  actions,  has  deprived  attorneys  of  the 
chance  of  getting  costs  in  actions  of  this  kind,  and  has  thereby  really  swept 
them  away.  They  were  attorneys'  actions,  and  not  actions  by  the  tenants  them- 
selves. 

61.  How  far  do  you  agree  with  the  evidence  of  Mr.  James  as  regards  the   - 
matters  which  are  liable  to  distress  ? 

I  think  I  should  differ  very  materially  from  Mr.  James  upon  a  very  important 
question,  and  that  is  the  question  of  mortgages.  Of  course,  as  a  common  law 
barrister,  Mr.  James's  experience  does  not  run  in  the  negotiation  of  mortgages, 
but  it  forms  a  very  large  part  of  an  extensive  practice  of  my  own,  and  has 
done  so  for  many  years,  and  I  am  quite  able  to  say  that  if  the  law  of  distress  in 
England  were  abolished  it  would  have  a  most  serious  effect,  in  various  ways,  in 
regard  to  the  raising  of  money.  The  money  that  is  lent  on  mortgages  is  almost 
invariably  trust  money,  and  every  respectable  solicitor  who  lends  money  in  that 
way  looks  with  extreme  anxiety  to  there  being  a  certainty  of  his  clients,  who  are, 
generally  speaking,  ladies  and  persons  dependent  upon  the  income  of  their  trust 
funds, getting  their  interest  as  regularly  paid  as  they  could  from  an  investment  even 
in  the  funds.  The  result  is,  that  when  property  is  what  we  call c*  broad  acres/'  and 
let  to  farming  tenants,  where  vve  knew  that  there  is  a  quick  and  ready  remedy 
in  case  the  rent  is  not  paid,  we  are  able  to  borrow  large  sums  of  money  at  very 
moderate  interest,  at  so  low  a  rate  of  interest,  indeed,  that  we  even  compete  with 
the  funds.  I  have  borrowed  very  large  sums  of  money  at  3f  and  3£  per  cent. 
I  have  borrowed  money  at  a  rate  of  interest  even  as  low  as  the  consols,  with  the 
addition  only  of  the  income-tax. 

62.  1  suppose  there  is  a  class  of  investors  to  whom  it  is  a  great  object  to  get 
a  safe  and  regular  return  for  their  money  without  much  trouble,  and  for  whom 
it  would  be  very  inconvenient,  even  if  they  could  get  the  interest,  to  be  constantly 
on  the  watch  for  the  necessity  of  foreclosing  ? 

Yes.  No  solicitor  lends  money  where  there  is  a  prospect  of  its  being  soon  paid 
back.  Of  course  his  interest  is  to  serve  his  clients,  and  not  have  them  involved 
in  foreclosure  suits. 

63.  Do  you  think  that  anything  that  impairs  the  security  for  rent  would  impair 
also  the  security  of  the  mortgagee  ? 

I  am  quite  clear  of  it.     In  Scotland  money  is  lent  at  a  lower  rate  of  interest 
han   in  England.     We  can  always  borrow  upon  large  estates  in  Scotland  at  a 
lower  rate  of  interest  than  we  can  in  England.     At  this  particular  time  money  is 
a  little  scarce,  but  I  have  had  money  offered  me  recently  at  3£  per  cent. 

64.  Lord  Privy  Seal.']  That  was  for  a  term  of  years,  I  suppose  ? 

Yes.  Four  per  cent,  is  what  one  may  call  the  rate  that  is  ruling  now,  but 
negotiations  are  going  on  at  the  present  moment  for  mortgages  at  a  lower  rate 
than  that,  but  always  for  a  term  of  years.  We  always  lend  money  for  a  term  of 
years,  because  we  do  not  want  to  have  to  resort  to  foreclosing.  We  want  to  put 
our  clients  in  such  a  position  that  they  will  receive  their  income  with  as  much 
certainty  and  regularity  as  if  they  had  invested  in  the  funds. 

65.  Chairman.'] 
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65.  Chairman.']  Of  course,  if  the  security  were  impaired,  I  suppose  lenders  would  Mr.  E.  F.  Burton. 
either  require  a  larger  margin  or  a  higher  rate  of  interest  ?  

No  ;  they  would  not  be  tempted  at  all ;  we  should  decline  to  lend.     Insurance     9*  April  1869. 

offices  might  make  an  exception,  but  I  do  not  think  that  even  insurance  offices        ~ 

would.  Certainly  the  largest  amount  of  the  money  lent  in  England  is  trust 
money,  and  no  solicitor  will  lend  trust  money  with  the  possibility  of  getting  his 
clients  into  jeopardy  of  being  disappointed  of  their  incomes. 

66.  And,  therefore,  landowners  in  that  case,  I  apprehend,  would  find  it  more 
difficult  to  raise  money  for  the  improvement  of  their  estates  ? 

Most  decidedly. 

67.  A  landowner  may  be,  and  sometimes  is,  a  person  engaged  in  trade,  and  he 
may  find  it  necessary  to  raise  money  for  the  purpose  of  carrying  on  his  trade. 

Of  course,  very  largely  for  expenditure  upon  manufactories  and  other 
buildings. 

68.  So  that  in  this  case  the  abolition  of  the  right  of  distress,  if  it  impaired 
his  power  of  raising  money,  would  act  as  a  kind  of  hindrance  and  restraint  on 
trade? 

No  doubt.  I  was  going  to  explain,  with  regard  to  the  evidence  of  Mr.  James 
with  reference  to  the  position  of  the  mortgagee  as  against  the  mortgagor  himself 
when  he  is  in  possession  of  the  property,  that  there  is  no  power  of  distress  is 
incident  to  the  deed  in  its  simple  form ;  but  we  take  what  is  called  an  attornment 
from  the  mortgagor,  which  gives  that  power.  When  a  mortgagee  lends  money 
to  a  gentleman  who  is  in  possession  of  his  own  property,  or  to  a  trader  who  is  in 
possession  of  his  own  manufactory,  as  incident  to  the  mortgage,  as  Mr.  James 
explained,  there  would  be  no  power  of  distress  ;  but  we  always  remedy  that  by 
taking  what  is  called  an  attornment.  We  get  the  mortgagor  to  sign  a  document 
which  admits  him  to  be  tenant  to  the  mortgagee.  Under  the  authority  of  that 
attornment,  which  is  not  often  resorted  to,  the  mortgagee  can  distrain.  Therefore, 
in  fact,  there  is  not  that  difficulty  which  Mr.  James  suggested.  This  is  a  matter 
of  solicitors'  and  not  of  barristers'  practice,  and,  therefore,  probably  Mr.  James 
was  not  acquainted  with  it. 

69.  Lord  Abinger.]  The  mortgagee  can  distrain,  in  fact,  before  he  forecloses? 
Yes. 

70.  Chairman.]  Are  not  rates  of  all  kinds,  and  the  tithe  rentcharge  in  Eng- 
land, a  charge  upon  the  land  ? 

No,  the  poor  rates  are  not ;  they  are  a  personal  tax  ;  only  the  Queen's  taxes, 
and  the  tithe  rentcharge  of  a  vicar  or  rector  are  a  charge  upon  the  land  itself;' 
poors  rates  are  not,  water  rate  is  not,  and  gas  rates  are  not. 

71.  In  the  case  of  land  which  is  let,  who  is  liable  for  the  poor's  rate  ? 
As  a  general  rule,  the  tenant  at  rack-rent  is  liable  for  the  poor's  rate. 

72.  Supposing  the  tenant  to  become  a  bankrupt,  and  to  be  unable  to  pay, 
would  the  landlord  become  liable  for  the  poor's  rate  that  was  owing  ? 

No. 

73.  Would  he  be  liable  for  the  tithe  rentcharge  ? 

For  tithe  rentcharge  the  land  itself  is  liable  up  to  two  years. 

74.  Lord  Abinger.']  Supposing  that  there  should  be  a  change  in  the  tenancy, 
would  the  old  tenant  or  the  new  tenant  be  liable  for  the  gas  rates,  the  water  rates, 
and  the  poor  rate  ? 

For  the  gas  rates  and  water  rates  and  the  poor  rates,  the  old  tenant  alone  is 
responsible ;  for  the  Queen's  taxes  it  is  the  land  itself  that  is  liable. 

75.  Chairman.']  I  asked  Mr.  James  a  question  with  regard  to  what  are  called 
time  charters  of  shipping ;  did  you  hear  his  evidence  upon  that  subject,  and  did 
you  agree  with  it  ? 

I  quite  agreed  with  all  that  he  said  upon  that  point ;  that  is  a  branch  of  the 
law  with  which  he  is  very  familiar  indeed. 

76.  I  asked  Mr.  James  also  whether  there  were  any  other  instances  of  hypo- 
thecation in  which  the  goods  did  not  pass  into  the  hands  of  the  creditor ;  can 
you  mention  any  analogous  cases  to  that  ? 

No  ;  I  quite  agreed  with  Mr.  James  that  possession  is  absolutely  necessary  to 

(45.)  b  2  make 

Digitized  by  V^OOQlC 


12  MINUTES   OF   EVIDENCE   TAKEN    BEFORE   SELECT    COMMITTEE 

Mr.  E.  F.  Burton  make  a  good  lien  on  all  personal  chattels.     I  did  not  quite  catch  one  answer 

-  he  gave  with  regard  to  the  operation  of  a  bill  of  sale,  but  the  operation  is  this ;  a 

gtb  April  1869.    \){\\  0f  g^  unieS8  registered  under  the  Act  which  he  quoted,  is  bad  against  any 

~  creditor  coming  with  an  execution,  but  even  if  registered,  it  is  bad  io  the  case 

of  bankruptcy  against  the  creditors  as  a  body,  because  the  goods  are  then  what 

is  called  in  the  order  of  disposition,  or  reputed  ownership  of  the  bankrupt,  and 

form  part  of  the  general  distribution  of  all  the  property  under  the  bankruptcy. 

The  only  means  by  which  property  can  be  seized  when  it  is  not  in  possession, 

except  under  distress,  is  the  ordinary  process  of  execution,  but  that  of  course 

does  not  come  within  the  sense  of  a  lien. 

77.  Supposing  a  person  wants  to  borrow  money  upon  his  moveable  property, 
is  there  no  means  of  giving  a  priority  to  the  person  from  whom  he  wishes  to 
borrow  ? 

He  cannot  give  a  safe  security.  He  can  give  a  security  which  is  good  as  against 
ordinary  executions,  but  it  is  not  good  against  a  landlord's  claim  for  rent,  and  it 
is  not  good  against  the  creditors  under  a  bankruptcy  under  any  circumstances. 
On  that  account  no  prudent  person  lends  money  upon  such  security. 

78.  Lard  Privy  Seal.']  There  is,  however,  a  great  deal  of  money  borrowed  by 
what  I  suppose  we  must  call  imprudent  persons  upon  security  of  that  kind,  is 
there  not  ? 

Yes,  from  some  money-lenders.  There  is  a  large  amount  of  money  borrowed 
from  money-lenders  upon  bills  of  sale  no  doubt. 

79.  Is  not  it  the  case  that  bankers  will  lend  money  upon  bills  of  sale  ? 
No,  decidedly  not. 

So.  In  the  case  of  farmers  it  is  done,  I  think  ? 

Yes,  upon  fanning  stock ;  but  in  that  case  the  bankers  lend  really  upon  the 
credit  of  the  farmer  they  are  dealing  with.  The  class  of  persons  who  lend 
money  upon  securities  of  that  class  in  London,  are  the  most  disreputable  money- 
lenders. Perhaps  I  may  be  permitted  to  say  that  I  did  not  agree  with  Mr.  James 
that  there  would  be  any  question  whatever  upon  the  hired  steam-engine  case. 
I  do  not  imagine  that  there  could  be  any  question  whatever  but  that  a  hired 
engine,  travelling  about  the  country,  and  merely  stopping  in  a  farmyard  for  the 
purpose  of  thrashing  out  corn,  and  being  removed  when  the  thrashing  was  over, 
even  if  the  thrashing  lasted  a  week  or  ten  days  or  longer,  would  be  quite  pro- 
tected against  distress.  That  question  was,  in  fact,  decided  in  a  Long-acre  case, 
where  it  was  held  that  a  gentleman's  carriage,  which  was  kept  standing  at  a 
coach  builder's  and  commission  agent  for  sale,  was  protected  against  distress  ; 
and  a  horse  at  an  inn  is  always  protected. 

81.  Chairman.]  Do  you  agree  with  Mr.  James  that  cattle  which  are  not  the 
tenant's  property,  but  which  are  taken  in  by  him  to  graze,  are  liable  to  distress  ? 

Yes,  if  they  are  "  levant  and  couchant "  as  it  is  called,  that  is  if  they  have 
passed  the  night  there.     It  is  under  the  old  common  law. 

82.  Do  you  agree  with  Mr.' James  in  what  he  said  with  regard  to  mines  let 
for  the  purpose  of  being  worked  ? 

Yes,  that  would  not  come  so  much  within  the  category  of  the  law  of  distress, 
because  of  course  the  landlord  could  take  his  own  minerals ;  directly  they  are 
severed  from  the  ground  they  become  chattels,  and  can  be  distrained. 

83    Can  he  distrain  waggons  and  such  things  used  in  the  mines  ? 
Yes,  of  course  he  can. 

84.  Even  although  they  are  not  paid  for  ? 

Yes,  clearly.  That  principle  is  so  thoroughly  understood  in  England  that  I 
do  not  think  any  mischief  arises  from  it.  Every  man  knows  what  the  effect  of 
delivering  goods  unpaid  for  to  a  customer  is,  namely,  that  they  are  subject  the 
next  day  to  the  claims  of  the  landlord  for  rent,  or  of  creditors  on  a  bankruptcy. 

85.  Is  not  there  this  difference  between  a  landlord's  claim  for  rent  and  the 
claim  of  creditors,  that  the  amount  of  rent  is  perfectly  well  known,  and  there- 
fore any  one  lending  money,  or  putting  goods  into  the  tenants  possession,  knows 
that  his  claim  as  a  creditor  will  be  subject  to  that  risk  ? 

It  is  perfectly  understood. 

86.  On 
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86.  On  the  other  hand  are  not  the  liabilities  of  the  tenants,  if  I  may  so  speak,  Mr.  JE.  F.  Burton. 

an  unknown  quantity,  which  the  landlord  would  find  it  very  difficult  indeed  to  

ascertain  ?  9th  APril  ,8^9- 

Certainly.     I  may   observe  that  in   England  distresses   are,  comparatively 

speaking,  very  seldom  resorted  to  compared  to  the  extent  to  which  the  law  of 
distress  is  always  quietly  operating,  if!  may  so  say.  For  instance,  in  every  case 
of  bankruptcy  the  landlord  does  not  distrain,  but  by  virtue  of  the  right  of  distress 
which  the  law  gives  to  the  landlord  for  a  year's  rent,  the  assignees  pay  it  without 
the  landlord's  going  in.  Again,  if  an  execution  goes  in,  the  statute  of  Anne 
gives,  by  virtue  of  the  law  of  distress,  an  authority  to  the  sheriff  to  pay  a  year's 
rent  to  the  landlord,  and  that  is  paid  without  the  landlord's  going  in  ;  so  that  the 
landlord's  rights  to  his  rent,  by  virtue  of  the  law  of  distress,  are  constantly 
quietly  operating  without  actual  distraining  being  resorted  to  except  as  an 
exceptional  thing. 

87.  Lord  Privy  Seal.']  Is  not  it  often  the  case  that  the  assignees  of  the  tenant 
state  to  the  landlord  that  they  cannot  pay  him  unless  he  goes  through  the  form 
of  distraining  ? 

Occasionally  that  may  occur.  Of  course  we  are  open  occasionally 
to  fraudulent  claims  for  rent  being  made,  where  the  property  belongs  to  a  father 
or  other  relation,  but  those  can  generally  be  sifted  without  any  difficulty. 
I  was  going  to  say,  if  I  may  be  allowed  to  volunteer  the  observation,  that  in 
England  it  is  considered  that  legal  proceedings  are  not  created  by  the  law  for 
the  purpose  of  giving  the  defendants  a  delay  and  time  to  remove  their  goods, 
but  simply  to  protect  men  from  unjust  claims.  The  policy  of  the  law  recently 
has  been  to  give  in  every  case  of  truthful  and  undisputed  debts  a  certain  and 
easy  mode  of  recovering  them ;  as  for  instance,  on  a  bill  of  exchange  by  a 
recent  Act,  the  defendant  is  prohibited  from  defending  unless  he  shows  that  he 
has  a  really  good  defence,  and  gets  the  leave  of  the  judge  to  defend ;  if  the 
power  of  distress  were  taken  away  from  landlords  the  result  would  be  that  they 
would  be  placed  in  a  worse  position  than  a  creditor  on  a  bill  of  exchange, 
because  they  would  have  to  resort  to  the  ordinary  process  of  the  courts,  and  they 
might  be  delayed  for  a  long  time  by  the  defendant's  dilatory  pleas  in  the  action, 
and  it  would  after  all  only  result  in  their  obtaining  that  execution  which  at 
present  they  can  have  in  the  first  instance  ;  the  law  of  distress  is  founded  upon 
this,  that  rent  is  a  thing  constantly  accruing,  and  that  it  is  so  certain  in  its 
amount  that,  primd  facie,  there  is  no  reason  to  doubt  that  the  money  claimed 
is  due.  Another  reason  occurs  to  me  why  the  right  of  distress  should  not  be 
taken  away  from  landlords.  With  regard  to  an  ordinary  creditor  supplying 
goods,  of  course,  if  those  goods  are  not  paid  for,  he  can  stop  the  supply,  and  by 
that  means  prevent  further  loss  arising  to  himself;  but  a  landlord  cannot  get  his 
tenant  out  of  possession.  The  tenant  is  in,  and  of  course  further  rent  is  con- 
stantly accruing,  and  it  is  doing  an  injustice  to  landlords  to  compel  them  to  sit 
quietly  by  and  allow  further  rent  to  accrue,  whilst  the  tenant  is  merely  putting 
in  dilatory  pleas  to  his  claim,  for  the  process  of  ejectment,  which  is  the  only  means 
of  regaining  possession,  is  a  very  dilatory  one.  An  action  for  ejectment  must  be 
brought  in  the  county  where  the  rent  occurs.  It  has  to  be  brought  at  the 
assizes,  and  if  a  man  does  not  happen  to  be  in  time  for  one  assize,  he  may  be 
kept  waiting  for  nine,  and  sometimes  12,  months  before  he  can  get  his  judgment 
for  ejectment,  and  during  all  that  time  the  tenant  is  living  on  the  owner's  farm. 

88.  Chairman.]  Supposing  there  were  no  law  of  distress,  would  not  there  be  a 
great  opportunity  for  collusion  between  tenants  who  were  not  honest,  and  persons 
claiming  to  be  creditors;  for  instance,  supposing  a  half-year's  rent  of  100/.  were 
due  to  the  landlord,  might  not  the  tenant  make  himself  bankrupt,  and  pay  a 
dividend  of  a  shilling  in  the  pound,  so  that  his  landlord  would  receive  only  5  I., 
and  then  might  he  not  keep  everything  else  he  had  for  himself,  and  those  who 
were  in  collusion  with  him  ? 

Of  course  it  would  be  open  to  all  sorts  of  frauds.  A  common  fraud  would  be 
that  the  tenant  would  go  on  enjoying  a  farm  as  long  as  he  could  keep  his  land- 
lord at  arm's  length,  audatthe  last  moment,  when  the  landlord  got  his  judg- 
ment, and  was  in  a  position  to  issue  execution,  he  would  find  everything  taken 
from  the  farm. 

89.  Earl  of  Morley.]  Would  it  not  be  necessary  then  for  the  landlord  to  take 
his  rent  in  advance  ? 

(45.)  b  3  I  do 
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Mr.  E.  f.  Burton.       I  do  not  think  that  could  protect  the  landlord,  because  the  tenant  would  be 

Qth  April  i860  in  P088688*011  >  y°u  miSht  teke  *e  £***  half-year's  rent  in  advance,  but  when  the 
____^'  second  payment  came  round  you  would  be  exactly  in  the  same  position ;  as 
regards  your  power  of  getting  the  rent  paid,  you  would  have  to  commence  your 
action  of  ejectment  at,  and  wait  for,  the  assizes,  as  I  have  explained,  and  the  result 
would  be  that  the  landlord  would  certainly  be  kept  out  of  his  property  for  a  year, 
and  often  much  longer. 

90.  Lord  Saltoun.]  Do  you  speak  of  cases  where  there  are  leases;  if  the 
person  in  possession  were  a  yearly  tenant,  you  could  turn  him  out  at  the  end  of 
the  second  year  at  all  events  ? 

Yes. 

91.  Chairman.]  Might  not  the  landlord  make  it  a  condition  of  the  lease  or 
tenancy,  on  letting  the  land,  that  a  failure  to  pay  the  rent  should  immediately 
render  (he  tenant  liable  to  eviction  ? 

Yes;  but  that  eviction  could  only  be  enforced  by  the  courts  of  law  ;  if  your 
property  is  let  upon  a  lease,  with  the  condition  that  upon  non-payment  of  rent 
you  can  turn  the  tenant  out,  that  does  not  mean  by  your  own  hands ;  you  must 
resort  to  the  ordinary  process  of  law,  by  bringing  an  action  of  ejectment ;  that 
action  of  ejectment  must  be  tried  in  the  county  where  it  arises  ;  it  must  be  tried 
at  the  assizes,  and  as  the  assizes  are  only  held  twice  a  year,  practically  no  action 
of  ejectment  can  operate  under  a  twelvemonth. 

92.  Lord  Privy  Seal.]  The  county  courts  could  not  help  you  I  suppose  ? 

By  a  recent  enactment  you  can  try  small  matters  at  the  county  courts,  but 
that  is  only  up  to  50  /. 

93.  Chairman.]  You  stated  just  now  that  there  was  no  power  of  attaching  the 
crops  before  the  rent  became  due  ? 

Mr.  James  said  that;  I  have  not  been  asked. 

94.  Is  there  in  England  any  power  of  attaching  the  crops  before  the  rent 
becomes  due  ? 

Yes ;  under  the  statute  Mr.  James  mentioned,  a  landlord  can  distrain  growing 
crops  now,  but  it  is  not  exactly  in  the  nature  of  attaching,  because  the  landlord 
has  to  seize  the  crops,  and  then  if  the  rent  is  not  paid  within  five  days,  he  sells 
them  as  they  are  growing  upon  the  land,  and  they  become  the  property  of  the 
purchaser,  who  is  entitled,  when  the  crops  become  ripe,  to  cut  them. 

95.  I  may  not  have  explained  myself  very  clearly,  but  what  I  meant  was  this; 
in  England  there  is  no  power,  is  there,  of  attaching  the  crops,  in  order  to  prevent 
the  tenants  parting  with  them  before  the  rent  becomes  due  ? 

Not  before  the  rent  becomes  due. 

96.  Then  what  is  there  to  prevent  a  tenant  in  England,  if  so  disposed,  from 
selling  off  the  whole  of  his  crops  and  stock  before  the  rent  becomes  due? 

Because  the  purchaser  would  take  the  growing  crops,  subject  to  the  landlord's 
right.  Unless  he  came  in  the  middle  of  the  night  and  took  them  away  when  the 
landlord  was  not  upon  the  look  out  he  would  be  in  no  better  position,  because, 
at  any  time  before  they  were  ripe,  when  once  the  rent  was  due,  the  landlord  could 
seize  them,  and  then  the  landlord's  claim  would  be  paramount  to  the  purchaser's, 

97.  Supposing  the  rent  is  to  be  paid  half  yearly,  and  the  tenant  sells  the  crop 
before  the  second  half-year's  rent  becomes  due? 

If  the  crops  become  ripe  before  Michaelmas,  and  the  purchaser  removes  them, 
then  of  course  the  purchaser  gets  the  best  of  it. 

98.  Earl  Grey.]  But  the  practice  of  the  rent  being  paid  half  a  year  before  it  is 
due  gives  the  landlord  always  the  power  of  obtaining  his  rent  for  the  year  before 
the  crops  are  cut  ? 

With  regard  to  the  growing  crops,  if  the  tenant  pays  his  Lady-day  rent  he  can 
get  his  crops  in  before  Michaelmas,  and  out  of  the  landlord's  hands ;  the  landlord 
must  take  his  chance  of  that. 

99.  Instead  of  claiming  half  a  year's  rent  from  May  to  November,  in  November 
the  landlord  would  be  able,  if  the  rent  was  payable  beforehand,  to  come  in  with  a 
strict  legal  claim  in  May  ? 

Yes,  of  course  he  would. 

1  oo>  Lord 
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iop.  Lord  SaltounJ]  What  are  the  usual  terms  for  payment  of  rent  in  this    Mr.  E.  F.  Burton. 

country  ?  *  

Lady-day  and  Michaelmas  day  as  to  agricultural  land.  9th  April  1869. 

101.  When  does  the  tenant  enter  generally  ? 

He,  generally  speaking,  enters  at  the  Michaelmas  term. 

102.  He  pays  his  first  half-year's  rent  at  the  Lady-day  following,  then  ? 

Yes,  or  with  such  grace  as  the  landlord  chooses  to  allow  him;  that  has 
reference  to  agricultural  lands. 

103.  Lord  AUnger.]  There  is  no  law  in  England  which  enables  a  landlord 
who  knows  that  his  tenant  is  verging  on  poverty  to  forestall  his  rent,  is  there? 

Certainly  not ;  he  cannot  do  anything  until  his  rent  has  actually  fallen  due. 
A  landlord  cannot  take  any  step  with  regard  to  the  recovery  of  his  rent,  even  if 
he  knew  that  his  tenant  is  verging  on  poverty,  until  the  rent  is  actually  due  ;  for 
example,  rent  due  on  the  25th  of  March  cannot  be  distrained  for  until  the  26th. 
Although  agricultural  rents  are  ordinarily  payable  half-yearly,  and  are  very 
commonly  reserved  as  half-yearly  in  the  leases,  yet  prudent  solicitors  very  often 
reserve  them  quarterly  in  the  leases  as  a  protection  to  the  landlord,  without  any 
intention  of  receiving  them  oftener  than  half-yearly. 

104.  Chairman.]  The  usual  custom,  then,  in  England  is  that  the  tenant  only 
gets  half-a-year's  credit  ? 

The  usual  custom  in  England  as  to  agricultural  leases  is  for  the  tenant  to  pay 
his  rent  half  yearly,  and  as  to  all  others  quarterly. 

105.  Supposing  he  enters  at  Whit  Sunday,  he  will  pay  his  rent  at  Martinmas, 
I  presume  ? 

Just  so ;  my  own  belief  is,  speaking  from  a  veiy  considerable  experience  in 
the  management  of  property,  that  the  power  of  the  landlord  of  distraining  and 
securing  his  rent  in  so  summary  a  manner,  really  operates  in  a  very  beneficial 
way,  and  enables  him  to  be  much  more  indulgent  than  he  otherwise  would  be  to 
his  tenants. 

106.  Have  you  anything  more  to  add  to  the  evidence  you  have  given  r 

I  would  only  say  that  I  fully  concur  with  what  Mr.  James  said  as  to  the 
operation,  frequently  the  cruel  operation,  of  the  law  of  distress  in  the  case  of 
lodgers,  but  only  in  the  case  of  lodgers.  With  regard  to  other  persons,  of 
course  it  would  be  opening  a  great  door  to  fraud,  if  persons  might  underlet  the 
lands,  which  they  themselves  only  held  as  tenants,  and  allow  third  persons  to 
occupy  them,  and  by  that  means  set  the  landlord  at  defiance.  But  as  regards 
lodgers  who  only  occupy  a  small  portion  of  a  house,  I  think  the  law  at  present 
works  hardly,  upon  the  humbler  class  of  lodgers  particularly,  and  that  it  would 
be  much  better  if  the  landlord  could  not  distrain  the  goods  of . lodgers  except 
only  for  that  accrued  after  he  had  given  them  notice  that  he  intended  to  look 
to  them  for  the  rent. 

107.  If  a  person  comes  into  a  house  as  a  visitor,  as  it  were,  merely  to  stay  a 
few  days,  his  property  is  liable  to  be  taken,  is  it  not  ? 

I  do  not  think  the  goods  of  a  visitor  could  safely  be  distrained ;  I  will  not 
undertake  to  say  what  might  be  the  law  on  that  point,  but,  practically,  such  a 
thing  never  happens.  With  regard  to  inns,  the  goods  of  persons  at  inns  are 
protected ;  and  in  the  case  of  coach  makers  and  other  businesses,  where  it  is  part 
of  the  trade  to  have  the  goods  of  other  persons  in  hand,  those  goods  are  not 
liable  to  distress. 

108.  Plate  left  at  a  silversmiths  would  not  be  liable  either,  I  suppose? 
Certainly  not,  if  it  was  sent  to  have  work  done  to  it. 

109.  Lord  Saltoun.~\  If  the  law  of  distress  was  done  away  with,  and  thereby 
the  landlord's  security  for  his  rent  impaired,  would  it,  in  your  opinion,  have  any 
bad  effect  upon  small  tenants  ? 

It  would  destroy  the  value  of  small  property. 

I I  o.  I  speak  of  small  agricultural  tenants,  farmers  ? 

It  would  destroy  the  value  of  cottage  property  entirely ;  nobody  would  invest 
money  in  cottage  property,  or  in  small  tenements  at  all,  if  he  had  not  the  power 

of  distress. 

(45.)  b4  111.  I  refer 
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Mr. E. F. Burton.       in.  I  refer  to  the  case  of  a  man  in  the  position  of  a  farmer,  who  is  himself 

farming  a  couple  of  hundred  acres  of  land,  would  he  be  placed  in  any  less 

9th  April  1869.     favourable  position  by  the  security  of  the  law  of  distress  being  removed.     In  the 

first  place,  I  think  you  said  he  would  have  to  pay  a  forehand  rent  ? 

I  think  that  would  be  a  very  insecure  protection  to  the  landlord,  but  that 
would  be  the  best  thing  the  landlord  could  do.  I  think  it  would  very  materially 
diminish  the  value  of  land  as  an  investment.  It  would  certainly  very  materially 
increase  the  difficulty  of  raising  money  upon  it. 

1 1 2.  Chairman.'}  You  said  just  now,  that  you  thought  it  would  very  materially 
diminish  the  value  of  land  as  an  investment  ? 

Yes. 

113.  But  supposing  what  we  call  the  law  of  hypothec  in  Scotland  to  be 
abolished,  and  the  law  of  distress  retained  in  England,  would  not  that  operate 
most  prejudicially  against  the  country  where  the  right  of  distress  was  abolished. 
Would  not  the  effect  be  to  attract  capital  to  the  country  where  the  right  was 
retained,  and  drive  it  away  from  the  other  ? 

I  should  say  so  most  decidedly. 

114.  Have  you  anything  further  to  add  to  your  evidence  ? 
No. 

The  Witness  is  directed  to  withdraw. 


Mr.  THOMAS  GRAHAM  MURRAY  is  called  in;  and  Examined 

as  follows : 

Mr.  T.  Q.Murray.       1 15.  Chairman.]  You  are  a  Writer  to  the  Signet,  I  believe  ? 
I  am  a  writer  to  the  Signet  in  Edinburgh. 

116.  Are  you  a  member  of  the  firm  of  Tod,  Murray  &  Jamieson  ? 
I  am  the  senior  partner  of  that  firm. 

1 1 7.  You  were,  I  think,  a  member  of  the  Royal  Commission  on  Hypothec  ? 
I  was  a  member  of  the  Royal  Commission  of  1864. 

1 1 8.  Besides  that,  you  have  had  great  experience  in  the  management  of  land, 
have  you  not  ? 

Yes ;  we  have  large  experience  in  that.  I  have  made  a  calculation  which 
I  can  lay  before  the  Committee,  if  they  wish,  showing  that  we  draw  rents  of  from 
20,000  /.  to  25,000  7.  a  year  ;  that  we  audit  the  factors'  accounts  of  a  rental  of 
200,000  /.,  and  that  we  have  a  clientage  of  about  another  200,000  Z.,  where  we 
do  not  audit  the  accounts,  but  where  we  are  consulted. 

119.  Your  practice  lies  in  the  Highland  districts  as  well  as  in  the  Lowlands 
of  Scotland,  does  it  not  ? 

Yes ;  I  may  instance  the  property  of  the  Duke  of  Athol  in  the  Highlands,  and 
Lord  Wemyss  in  the  Lowlands. 

1 20.  You  have  had  considerable  experience  of  small  occupations  and  holdings  ? 
Yes,  especially  in  Perthshire. 

121.  I  think  you  concurred  in  the  report  which  is  signed  by  a  majority  of  the 
Commission  on  Hypothec  ? 

Yes,  I  did. 

122.  I  think  the  effect  of  that  report  was  to  retain  the  law,  with  certain  modi- 
fications ? 

With  certain  modifications. 

123.  Were  those  modifications  carried  out  by  the  Bill  of  1867  ? 

There  was  one  of  some  importance  which  was  not  carried  out ;  I  think  that 
was  almost  the  only  one  in  the  report  which  was  not  carried  out.  We  proposed 
that  the  law  must  be  used  within  three  months  of  a  term  of  payment ;  it  might 
thus  have  been  the  first  term  of  payment;  but  by  the  Bill  as  it  stands  it  need 
only  be  used  within  three  months  of  the  year's  rent  falling  due. 

W4-  That 
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1 24.  That  is,  of  the  conventional  term  of  payment  ?  Mr-  T.  O.  Murray. 
Yes ;  the  rent  is  generally  payable  in  Scotland  in  two  terms  in  equal  pro-        ,  A    . 

portions.     According  to  the  Report  of  the  Commission,  we  recommended  that     9       pr        9* 
the  law  of  hypothec  must  be  used  within  three  months  of  each  termly  payment 
falling  due,  but  as  the  Act  stands,  it  need  only  be  used  within  three  months  of 
the  whole  year's  rent  falling  due. 

1 25.  We  have  had  it  in  evidence  in  England,  that,  in  the  case  of  land  let  for 
agricultural  purposes,  the  furniture  of  the  tenant's  house  is  liable  to  distress ;  is 
that  the  case  in  Scotland  ? 

That  is  not  the  case  in  Scotland  ;  there  was  a  doubt  upon  that  matter,  and 
the  Act  declared  that  neither  the  furniture  nor  the  agricultural  implements  should 
be  liable. 

1 26.  Therefore  the  law  of  Scotland,  so  far  as  that  is  concerned,  is  less  stringent 
than  the  law  of  England  ? 

Yes,  assuming  the  law  of  England  to  be  as  stated ;  of  course  I  do  not  speak  to 
that. 

127.  I  think  also  in  the  case  of  cattle  taken  in  to  graze  by  a  tenant,  which 
are  not  his  own  property,  those  cattle  are  now  only  liable  for  the  consideration 
paid  to  the  tenant. 

Yes,  assuming  that  to  be  a  bond  fide  consideration. 

128.  In  England  we  are  told  that  cattle  taken  in  for  grazing  are  absolutely 
liable  ? 

In  Scotland  they  are  only  liable  for  the  rent  agreed  to  be  paid  for  their 
grazing. 

129.  In  that  respect,  then,  the  law  of  Scotland  is  less  stringent  than  the  law 
of  England  ? 

Yes. 

1 30.  You  are  still  in  favour  of  the  retention  of  the  law  of  hypothec  r 
I  am. 

131.  Will  you  tell  the  Committee  what  you  think  would  be  the  effect  of  its 
abolition  ? 

I  think  the  first  effect  of  the  abolition  of  it  would  be  that  the  landlords,  in 
order  to  protect  themselves,  would  bring  forward  the  period  of  payment  of 
rents.  I  do  not  know  whether  the  Committee  wish  me  to  state  what  is  the 
general  period  of  payment  of  rents  in  Scotland  or  not. 

132.  If  you  please? 

There  is  a  distinction  in  Scotland  between  agricultural  and  pastoral  farms. 
On  an  agricultural  farm  you  may  take  the  entry  to  be  at  Martinmas  generally 
in  Scotland ;  sometimes  it  is  Whitsunday,  in  the  case  of  houses  and  grass  lands, 
and  the  separation  of  the  crop  for  the  arable  land  ;  but  Martinmas  may  be  taken 
as  being  the  general  term  for  agricultural  farms.  Then  the  practice  in  Scotland 
is,  that  the  rent  is  not  conventionally  payable  until  after  the  reaping  of  the  crop, 
so  that  the  first  year's  rent  would  be  payable  in  two  proportions  ;  the  first  half 
being  payable  at  the  Martinmas  following,  or  more  probably  at  Candlemas,  that 
is  the  February  following,  and  the  second  half  six  months  thereafter. 

133.  Earl  of  Camperdown.]  So  that,  in  fact,  a  man  who  enters  in  Novem- 
ber 1868  pays  his  first  rent,  practically,  in  February  1870. 

Yes  ;  his  first  crop  is  in  1869. 

134.  He  does  not  pay  in  November  1869,  but  he  pays  in  February  1870  ? 
Just  so ;  and  the  same  rule  would  hold  good,  even  though  he  entered  at 

Whitsunday,  and  the  separation  of  the  crop  of  1868  ;  because  it  would  be  held 
that  his  getting  possession  then  is  a  mere  matter  of  convenience,  and  that  he 
does  not  reap  anything  until  1869.  In  the  case  of  a  pastoral  farm  it  is  different ; 
the  entry  is  generally  at  Whitsunday,  and  the  first  payment  is  at  Martinmas 
following,  and  the  second  at  the  Whitsunday  following  that.  I  think  the  result 
of  abolishing  the  present  law  of  hypothec  would  be,  that  landlords,  in  order  to 
protect  themselves,  would  bring  forward  the  payment  of  rent,  and  would  make 
a  tenant  pay  his  first  half-year's  rent  either  on  his  entry  or  within  a  short  period 
(450  C  after 
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Mr.  T.  G.  Murray  after  it.     The  result  of  that,  of  course,  is  just  this,  that  it  lessens  the  tenant's 

capital  by  a  year's  rent,  speaking  roundly. 

9th  April  1869. 
1  135.  Lord  Privy  Seal.]  Would  that  have  the  effect  of  protecting  the  land- 

lord ;  because  after  the  first  forehand  rent  has  been  paid,  when  another  fore- 
hand rent  becomes  due,  the  landlord  would,  I  suppose,  in  Scotland  as  in  England, 
have  to  go  into  the  courts  to  enforce  the  payment  of  the  rent,  aod  he  could 
only  do  so  by  bringing  an  action  of  ejectment ;  or  would  it  be  otherwise  in 
Scotland  ? 

You  mean,  supposing  other  creditors  were  attacking  the  tenant  before  the 
landlord  had  possession  of  his  rent ;  in  that  case  the  landlord  would  take  pro- 
ceedings against  him,  and  he  would  probably  have  to  render  the  tenant  insolvent 
in  order  to  protect  himself  from  another  creditor  getting  a  preference  over  him. 

136.  The  landlord  would  have  to  take  proceedings,  and  in  the  meantime 
would  not  the  chattels  be  made  away  with  ? 

You  can  take  proceedings  at  once. 

137.  But  before  the  proceedings  arrived  at  a  conclusion,  the  chattels  might 
be  gone  ? 

You  could  protect  yourself  as  a  landlord,  I  think,  by  being  on  the  look-out, 
and  interdicting  the  tenant,  and  so  on.  It  would  increase  the  number  of  legal 
proceedings,  undoubtedly. 

138.  It  has  been  pointed  out  to  us  that,  in  England,  supposing  the  law  of  dis- 
tress were  abolished,  the  pmctice  of  taking  rent  beforehand  would  not  practically 
protect  the  landlord,  because  after  the  first  half- year's  rent  had  been  paid,  when 
another  half-year's  rent  became  due,  the  only  remedy  the  landlord  would  have 
would  be  by  an  action  of  ejectment,  and  that  can  or>ly  be  brought  in  the  assize 
courts,  which  are  held  twice  a  year ;  a  considerable  interval  must  therefore 
necessarily  elapse  before  the  ejectment,  and  in  the  meantime  the  tenant  might 
get  rid  of  all  the  property  that  would  have  enabled  the  landlord  to  repay 
himself? 

In  Scotland  we  should  render  the  tenant  insolvent ;  that  would  prevent  any 
preference* 

139.  The  Earl  of  Camperdown.~]  Before  the  parsing  of  the  Act  of  1867  the 
landlord  had  the  power  to  follow  stock  and  crop,  had  he  not  ? 

He  could  follow  erop,  not  stock. 

140.  But  since  that  time  he  has  lost  that  power,  and  therefore  he  would  have 
more  difficulty  now  in  protecting  himself  than  he  had  prior  to  1867  ? 

Yes. 

141.  But  still  yon  think  he  could  protect  himself  by  interdicting,  and 
so  on  ? 

Yes;  but  I  think  the  general  result  would  be  greatly  to  the  injury  of  the 
tenant ;  it  would  necessitate  the  landlord  being  very  much  on  the  look-out  as  to 
what  his  tenant  was  doing,  to  see  that  he  ,was  not  disposing  of  his  crop,  and 
soon, 

142.  Chairman^]  You  stated  just  now,  that  supposing  the  law  of  hypothec 
were  abolished,  the  having  to  pay  his  rent  beforehand  would  diminish  the 
tenant's  capital  ? 

Yes. 

143.  Do  you  concur  with  those  who  say]  that  the  tenant's  credit  with  other 
persons  would  be  improved,  and  that  he  would  be  better  able  to  borrow  money 
from  bankers  and  others,  and  so  enlarge  his  capital  ? 

No ;  I  do  not  think  it  would  have  the  least  effect  in  that  way  ;  I  think  a 
tenant's  position  is  generally  quite  understood  in  the  country,  and  would  be  the 
same  with  or  without  the  law  of  hypothec ;  I  do  not  th?nk  it  would  have  any 
effect  in  that  way. 

144.  Earl  Grey.]  A  banker  generally  knows  pretty  well  what  the  position 
of  a  tenant  is,  and  a  solvent  tenant  can  get  advances,  can  he  not  ? 

Yes;  with  us  a  tenant's  position  is  always  perfectly  well  known  in  the  dis- 
trict. 

145.  Chairman. 
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145.  Chairman.']  Do  you  think  that  the  long  credit  given  by  the  landlord  is  Mr.  T.  G.  Murray. 
of  great  advantage  to  tenants  of  skill,  but  not  possessed  of  much  capital  ?  — — 

It  is  not  so  much  a  matter  of  importance  for  the  larger  tenants  as  it  is  for  the     9th  April  1869. 
smaller  tenants.     I  do  not  think  it  is  of  much  importance  as  regards  the  East 
Lothian  farmers,  for  instance ;  but  I  think  that  anything  which  abolished  the  long 
credit  would  have  a  most  disastrous  effect  upon  the  small  tenants  in  the  north  of 
Scotland. 

146.  Are  there  a  large  number  of  small  tenants  on  the  properties  of  which  you 
have  the  management  ? 

Yes,  on  some  of  them. 

147.  What  do  you  think  Mould  be  the  effect  upon  them  ? 

I  think  it  would  make  them  gradually  come  down.  A  man  who  can  now  take 
a  farm  at  200  /.  or  100 1,  a  year  because  he  gets  credit  for  a  year  in  paying  his 
rent,  would  then  only  be  able  to  take  a  farm  at  100/.  or  50 1,  a  year,  and  so  on, 
downwards ;  of  course  there  is  a  certain  class  at  the  end  who  would  be  thrown 
out  altogether. 

148.  Have  you  known  cases  in  the  course  of  your  experience,  in  which  a 
tenant  has  got  into  temporary  difficulties  in  consequence  of  a  succession  of  barf 
seasons,  or  of  low  prices,  and  received,  perhaps,  a  little  indulgence  from  his  land* 
lord,  and  has  then  been  able  to  right  himself  and  pay  his  rent,  and  the  claims  of 
his  other  creditors  in  full  ? 

Yes,  frequently. 

149.  Supposing  the  landlord  had  not  had  the  security  which  the  law  of 
hypothec  gives  him,  and  had  been  obliged  to  foreclose,  might  it  not  have  happened 
not  only  that  the  landlord  would  have  lost  a  portion  of  his  rent,  but  that  the 
creditors  also  would  have  only  received  a  certain  amount  as  a  composition,  instead 
of  receiving  payment  of  their  claims  in  full  ? 

Yes  ;  I  have  seen  cases  often  in  my  own  experience  of  that  sort. 

150.  So  that  in  those  cases  the  law  of  hypothec  has  been  of  advantage  not 
only  to  the  landlord,  but  to  the  general  body  of  creditors  ? 

Yes  ;  I  think  I  may  say  that  these  small  tenants  are  a  most  valuable  class  of 
the  community ;  they  are  a  class  of  men  who  depend  not  so  much  upon  their 
capital  as  upon  their  own  character  and  energy  and  economical  management  of 
the  farm. 

151.  I  suppose  you  have  known  cases  of  men  who  have  been  ploughmen  and 
shepherds,  and  who  have  become  occupiers  of  farms  ? 

Yes  ;  they  have  been  able  to  take  small  farms. 

152.  And  that,  you  think,  would  be  impossible  if  the  law  of  hypothec  were 
abolished,  and  the  landlord  were  unable  to  give  credit  to  his  tenant  ? 

I  do  not  say  it  would  be  impossible,  but  I  think   it  would  increase  the  diffi 
culty. 

153.  Lord  Saltoun.]  You  spoke  just  now  of  a  recommendation  of  the  Com- 
mission that  the  hypothec  should  only  run  for  three  months  after  the  first  half- 
year's  payment  ? 

After  each  termly  payment. 

1  ^4.  But  by  the  Act  it  runs  from  the  end  of  each  year's  payment? 

Yes. 

155.  Is  not  that  rather  an  advantage  to  the  tenant  ? 

Yes. 

156.  Might  not  a  tenant  who  was  distressed  for  the  first  half-year's  payment, 
after  reaping  a  crop  be  able  to  pay  in  full  ? 

Yes,  no  doubt ;  but  it  was  intended  as  a  concession  so  far  to  meet  the  objec- 
tion which  is  taken  generally  against  hypothec,  that  it  is  a  latent  right; 
and  tHft  was  done  with  the  view  of  not  allowing  it  to  be  so  long  latent. 

157.  I  suppose  there  can  be  no  doubt  that  it  is  of  advantage  to  the  tenant 
that  it  should  be  as  it  is  at  present  ? 

No  doubt  it  is. 

(45,)  c  2  158.  Chairman.] 
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Mr.  T.O.Murray.      158.  Chairman.]  In  Scotland,  I  think,  the  claims  of  labourers  on  a  farm 
oth  April  i86o     come  before  the  claims  of  the  landlord  ? 
Yes. 

159.  Earl  of  Camperdown.]  Do  you  think  that  the  credit  of  a  tenant  is  worse 
with  manure  merchants  and  others  because  it  is  possible  that  he  may  be  in  debt 
to  his  landlord  ? 

No,  I  do  not  think  so ;  they  know  the  law,  and  they  gather  the  tenant's 
position. 

160.  After  the  Act  of  1867  the  manure  merchant  must  know  that  the  land- 
lord's right  is  limited  to  three  months  after  the  year's  rent  falling  due  ? 

Yes. 

161.  He  knows  quite  well  that  the  landlord's  claims  can  in  no  case  exceed  that 
amount  ? 

Yes,  he  may  have  a  right  upon  the  stocking  for  arrears ;  but  the  manure 
merchant  knows  the  law  and  regulates  himself  accordingly,  and  if  he  is  doubtful 
cf  the  tenant's  solvency  he  either  requires  immediate  payment  or  he  gets  security, 
or  he  takes  other  measures.  I  do  not  think  it  would  affect  the  manure  merchant 
touch,  as  a  general  rule,  although  the  law  of  hypothec  was  abolished. 

1 62.  Chairman.]  In  Scotland  is  not  it  the  landlord  who  pays  and  is  liable 
for  the  county  rates  ? 

Yes. 

163.  For  half  the  poor's  rates  ? 
Yes. 

164.  For  repairs  of  churches  and  for  repairs  of  manses  t 
Yes. 

165.  For  ministers'  stipends? 
Yes. 

166.  For  schoolmasters'  salaries  ? 
Yes,  for  one  half. 

167.  And  for  the  repairs  and  building  of  schools  ? 

Yes. 

168.  Supposing  the  law  of  hypothec  were  abolished,  and  a  tenant  became 
bankrupt,  would  not  the  landlord  be  left  in  this  position,  that  he  would  be  liable 
for  all  these  rates,  even  though  he  did  not  receive  a  penny  of  rent  ? 

Yes,  undoubtedly  he  must  pay  all  those  rates,  whether  he  gets  a  penny  of 
rent  or  not. 

169.  Do  you  think  that  that  would  be  an  equitable  arrangement? 

That  is  a  matter  of  opinion.  I  have  made  a  calculation  with  respect  to  what 
are  the  burdens  upon  landed  estates  in  Scotland,  which  I  can  give  the  Com- 
mittee if  they  please. 

170.  Will  you  state  the  result  of  that  calculation  ? 

For  that  purpose  I  took  estates  in  different  parts  of  the  country  with  rentals  of 
70,000  /.  a  year. 

171 .  Earl  of  MintoJ]  An  aggregate  of  70,000  I.  ? 

An  aggregate  of  70,000  I.  taken  from  different  parts  of  the  country.  I 
took  the  burdens  on  an  average  of  10  years,  and  I  found  them  to  be  as 
follows :  — u  The  stipends,  that  is  the  church,  3  per  cent. ;  school  salary, 
one-half  per  cent. ;  parochial  assessments,  three-fourths  per  cent. ;  poor's  rates, 
2 i  per  cent.;  county  taxes,  2  per  cent.  That  makes  8 J  per  cent,  upon  the 
gross  rental. 

172.  Earl  of  CamperdownJ]  You  are  only  taking  the  landlord's  portion  of  the 
poor's  rate,  of  course  ?  t  * 

Yes,  the  landlord's  portion  of  the  poor's  rate.  These  burdens  come  to  8£  per 
cent.  I  found  that  the  burden  for  new  buildings,  repairs,  and  keeping  up  the 
estate,  came  to  the  very  large  amount  of  12£  per  cent.,  making  21  per  cent,  in 
all  upon  the  gross  rental. 

173-  Lord 
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173.  Lord  Saltoun.]  That  is  irrespective  of  the  county  rates?                              Mr.  T.  G.Murray. 
No,  it  includes  the  county  rates ;  but  it  is  irrespective  of  other  deductions 

which  the  landower  always  has  to  make,  such  as  allowances  to  tenants,  manage-     9th  April  1869. 
ment,  fire  insurance,  and  others.  

1 74.  Chairman.']  For  all  these  charges,  amounting  to  the  per-centage  you  have 
stated,  the  landlord  is  liable  in  Scotland,  and  not  the  tenant,  as  in  England  ? 

Yes. 

175.  Lord  Abinger.]  Do  you  not  consider  that  eventually  the  whole  of  the 
poor's  rate  is  paid  by  the  landlord  ? 

The  tenant,  in  making  his  calculation  when  he  takes  the  land,  has  his  share  of 
the  poor's  rate  in  view,  no  doubt. 

1 76.  Therefore,  practically,  the  whole  of  the  tenant's  portion  of  the  poor's 
rates  ought  to  come  into  that  calculation? 

Yes,  strictly. 

177.  Earl  of  Camperdown.]  Then  of  course,  practically,  you  must  calculate 
the  rent  as  being  so  much  larger  ? 

Yes,  it  comes  round  in  that  way. 

178.  Earl  of  Motley.']  Upon  what  principle  is  the  proportion  which  the  tenant 
pays  of  the  poor's  rates  regulated  in  Scotland  ? 

There  are  different  modes  of  assessment,  but  as  a  general  rule  it  is  about  the 
half.     You  may  assess  in  different  ways  in  Scotland. 

179.  Earl  of  Minto.~]  This  calculation  is  given  upon  what  the  landlord  is 
bound  to  pay  by  law,  not  upon  what  he  does  actually  pay,  because  in  general  the 
landlords  pay  the  tenants'  share  of  those  rates. 

That  is  a  matter  of  stipulation.  I  give  these  as  being  what  the  proprietor  must 
pay. 

180.  Chairman.]  Do  you  think  that  the  effect  of  the  abolition  of  the  law  of 
hypothec  would  be  to  lower  the  value  of  land  in  Scotland  ? 

I  think  it  would  make  a  difference  in  small  farms ;  not  in  the  first  instance 
on  large  farms.  I  think  that  gradually  matters  would  right  themselves,  but  at 
the  expense  of  the  tenants  of  small  farms. 

181.  You  think  that  if  the  law  of  hypothec  were  abolished,  those  clearances, 
of  which  we  have  heard  a  good  deal  from  time  to  time,  would  be  carried  further  t 

In  some  cases  they  would ;  the  effect  might  be  to  draw  the  small  farms 
together  and  make  larger  farms. 

1 82.  Lord  Panmure.]  In  fact,  I  gather  that,  in  your  opinion,  the  abolition  of 
the  law  of  hypothec  is  not  so  much  a  question  of  landlords'  interests  as  it  is  of 
the  interests  of  the  smaller  class  of  tenants  ? 

Yes,  it  is,  I  think  it  is  more  a  tenant's  question  than  a  landlord's ;  the  land- 
lords in  time  would  protect  themselves. 

1 83.  The  landlords  would  always  have  the  power  of  protecting  themselves, 
but  the  smaller  tenants  would  most  probably  go  to  the  wall  ? 

Yes,  the  small  tenant  would  go  to  the  wall  in  the  process. 

184.  And  the  difficulty  would  be  increased  of  an  industrious  man  rising  from 
the  position  of  a  labourer  or  shepherd  and  becoming  in  the  course  of  time  a 
small  tenant  and  then  by  his  industry  a  still  larger  tenant  ? 

Yes. 

185.  Suppose  a  man  to  come  to  you  offering  for  a  farm,  of  say  200/.  a  year, 
what  capital  would  you  consider  that  man  should  have  for  the  purpose  of 
stocking  that  farm  properly  and  entering  upon  it. 

I  should  not  like  to  say  off-hand,  for  it  depends  so  much  on  the  different 
classes  of  land. 

186.  Could  you  not  answer  the  question  with  regard  to  a  man  entering  on  an 
ordinary  average  farm  of  200 1,  a  year ;  how  much  capital  would  you  think  a 
man  should  have  in  that  case  ? 

I  have  heard  it  stated  at  two,  three,  four,  or  five  years'  rent 

(45.)  c  3  187.  Suppose 
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Mr. T.Q.Murray.       187.  Suppose  we  say  three  years'  rent,  and  600 1,  of  capital  to  enter  upon  a 

~  farm ;  suppose  the  law  of  hypothec  abolished,  and  that  a  man,  as  you  say,  was 

4th  April  1869.     obliged  t0  pay  a  year's  rent  out  of  that  capital  in  advance,  that  would  of  course 

"        *       leave  a  smaller  sum  to  be  expended  for  the  manure  merchant  and  the  harness 

maker,  and  all  those  parties  who  furnish  them  with  stock  for  the  farm  ? 

Yes. 

188.  Would  not  that  leave  such  an  individual  in  a  worse  position  than  he 
would  now  occupy  ? 

Yes ;  he  would  not  be  able  to  take  so  large  a  farm. 

1 89.  And  he  would  not  be  able  to  spend  so  much  among  the  tradesmen  for  the 
purpose  of  establishing  himself  on  the  farm  ? 

No;  but  even  with  regard  to  the  amount  of  capital,  there  are  many  cases 
where  a  man  has  children,  and  works  the  farm  by  his  own  family ;  and  he  may 
get  on  with  less  capital;  the  small  tenants  are  a  very  industrious  and  a  very 
hard-working  class. 

190.  You  have  known  instances  in  Scotland,  I  suppose,  where  men  have  risen 
to  the  position  of  farmers  under  the  present  law  of  hypothec  that  never  would 
have  risen  to  that  position  had  the  landlord  not  been  able,  under  the  law,  to 
give  them  the  credit  which  he  does  ? 

Yes,  there  are  many  such  instances. 

191.  Since  the  law  of  1867  passed,  in  all  your  large  experience  have  you  ever 
had  occasion  to  put  the  law  of  hypothec  in  force  against  a  tenant  ? 

I  think  I  recollect  only  one  instance  since  that  time  in  all  the  estates  we  have 
had  to  do  with.  In  that  case  the  man  was  carrying  on  other  business,  and  we 
were  satisfied  that  he  had  means,  and  the  result  showed  that  we  were  right, 
because,  when  a  sequestration  was  used,  the  amount  was  paid. 

192.  Since  the  alteration  of  the  law,  in  all  your  practice  the  fact  is,  that  you 
have  not  had  occasion  to  exercise  that  law  in  its  severity  at  all  ? 

No ;  but  it  is  right  to  point  out  that  the  law  of  hypothec  must  have  an  influ- 
ence, though  it  may  not  be  used. 

193.  Earl  of  Aforley.]  When  the  landlord  had  righted  himself,  would  not  the 
small  tenant  be  in  the  same  position  as  he  is  in  now  ? 

No,  because  a  number  of  tenants  would  be  thrown  out.  The  injury  to  the 
small  tenant  would  be  double ;  a  certain  number  would  be  thrown  out,  and  then 
the  small  tenant  would  not  have  the  same  opportunity  of  raising  himself  and 
getting  on  thus  in  the  world. 

194.  Earl  of  Camperdown.]  The  smaller  tenants  would  be  improved  off  the 
land,  but  the  landlord  in  time  would  get  the  same  rent  for  those  small  farms, 
though  he  would  get  it  from  the  larger  tenants  instead  of  the  smaller  r 

Yes,  it  would  first  affect  the  tenants ;  they  would  be  improved  off  the  land, 
and  there  would  not  be  the  same  opportunity  for  an  industrious  man  raising 
himself. 

195.  Lord  SaUounJ]  Those  are  the  people  from  whom  the  smaller  tenants  are 
recruited,  I  suppose  ? 

Yes. 

196.  Earl  of  Minto.]  In  that  case  where  a  sequestration  was  raised,  was  the 
tenant  able  to  satisfy  other  claims  besides  the  landlord's  ? 

I  do  not  know,  but  he  remained  solvent. 

197.  Is  it  not  felt  as  a  hardship  by  the  village  carpenter  or  smith,  that  the  land- 
lord should  be  paid  all  his  dues,  and  that  they  should  go  penniless? 

There  is  generally  a  great  feeling  for  those  men,  the  carpenter  and  the  smith, 
and  in  practice  their  accounts  are  generally  paid  by  the  landlord.  I  would  always 
advise  hiin  to  pay  them. 

198.  Lord  SaltounJ]  Do  you  not  think  that  the  result  of  sweeping  away  all 
those  small  tenants  would  be  to  lessen  the  competition  for  the  land,  because  the 
landlord  would  require  a  larger  amount  of  capital,  and  therefore  the  tenant 
would  be  likely  to  take  the  land  on  easier  terms  ? 

No,  that  is  one  of  the  arguments  used  by  the  larger  tenants,  who  want  the  law 
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of  hypothec  abolished  ;  but  I  think  the  reasoning  is  fallacious,  because  there  is  Mr.  T.  G.  Murray. 
still  such  a  demand  for  land  in  the  larger  class  of  farms  that  you  would  always  T~T 

find  men  to  take  them  and  compete  for  small  farms  too.  I  do  not  think  the  9th  ^F"1  9' 
abolition  would  have  any  immediate  effect  on  the  larger  farms ;  it  would  on  the 
smaller  ones,  for  it  would  increase  the  competition  there,  because  you  would  send 
down  a  class  of  men  who  at  present  take  large  farms,  and  they  would  compete 
for  the  smaller  ones,  so  that  I  cannot  see  how  the  competition  for  them  would  be 
removed  ;   it  would  be  all  to  the  advantage  of  the  larger  farms. 

199.  Chairman.']  At  present  you  have  no  difficulty  in  getting  men  of  capital 
in  the  Lothian  and  other  farms,  I  suppose? 

None  whatever;  as  a  general  rule  we  get  more  rent  offered  than  we  take. 

200.  You  think  that  the  abolition  of  the  law  of  hypothec  would  not  diminish 
the  number  of  those  tenants  r 

No,  I  think  not. 

201.  Earl  Grey.]  You  think  it  would  not  diminish  competition? 

No,  I  think  not.  The  law  has  very  little  effect  on  a  man  who  is  paying  1,000  /. 
a-year  rent. 

202.  Lord  KimberUy.']  But  if  you  send  down  the  larger  farms  to  a  lower  class 
of  tenants,  that  must  diminish  the  number  of  competitions  for  the  larger 
farm? 

To  some  extent  it  must,  but  it  would  be  very  small ;  there  are  »o  many  com- 
petitors at  present, 

203.  Chairman^]  Practically,  you  have  a  number  of  men  offering  pretty  nearly 
the  same  rent  when  a  farm  is  out  of  lease  ? 

Yes ;  some  offer  more  than  the  farm  is  worth. 

204.  Earl  of  Camperdown.]  But  a  good  many  men  you  find  offering  the  same 
sum  of  money  r 

Yes,  within  a  few  pounds. 

205.  Lord  Panwurt.']  It  has  been  asserted  that  the  law  of  hypothec  enables 
the  landlords  to  demand  and  take  rack-rents  for  their  farms  ;  now  is  it  the 
case  that  the  landlord  always  takes  the  highest  offer  lor  a  farm  that  is  made  to 
him? 

I  should  think  it  very  bad  management  if  he  did. 

206.  Supposing  the  law  of  hypothec  to  be  abolished,  would  not  that  lead  to  an 
interruption  of  the  tenant's  remaining  on  his  farm  after  his  present  lease  had 
expired,  inasmuch  as  if  the  landlord  demanded  a  before-hand  rent  in  the  first 
year  of  his  new  lease,  that  tenant  would  have  to  pay  at  one  and  the  same  moment 
on  the  last  half-year  of  his  bac*e  rent,  and  the  first  half-year  of  his  new  rent, 
making  at  one  payment  a  whole  year's  rent? 

Undoubtedly.  It  would  have  the  effect  that  the  tenant  would  not  be  able  to 
continue  on  a  farm  suitable  to  his  existing  capital. 

207.  That  would  interrupt  the  practice  which  prevails,  especially  in  the  High- 
lands, of  continuing  the  same  family  on  a  farm,  probably  for  generations  ? 

Yes,  it  would  impinge  upon  that. 

208.  Earl  of  Camperdown.']  It  is  said  that  if  the  law  of  hypothec  were 
abolished,  the  landlord  would  protect  himself  by  taking  a  before-hand  rent.  Sup- 
pose the  law  of  hypothec  is  abolished  in  the  year  1870,  at  the  end  of  that  year 
the  tenant  would  pay  naturally  in  1870  tor  the  crops  of  1869,  but  he  would  have 
to  pay  also  for  the  crop  of  1870,  and  also  for  half  the  crop  of  1871  ? 

Yes;  but  I  think  it  is  admitted  on  all  hands,  that  even  if  you  abolished  the  law 
you  must  save  existing  bargains. 

209.  If  a  great  many  leases  were  to  fall  out  all  over  Scotland,  that  would 
lead  to  great  confusion,  would  it  not  ? 

Yes,  the  effect  would  be  what  Lord  Panmure  has  mentioned;  but  I  do  not 
think  that  it  could  be  simply  abolished  without  reserving  rights  under  existing 
leases. 

(45.)  c  4  210.  Lord 
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Mr  T  G.  Murray       210'  ^or(*  Kimberley!]  Is  there  not  this  distinction  between   an   ordinary 

*  creditor  of  the  tenant  and  the  landlord  as  a  creditor,  that  the  ordinary  creditor 

9th  April  1869.     of  the  tenant  can  stop  the  supplies  for  which  he  gives  the  tenant  credit;  but 

inasmuch  as  the  tenant  is  in  the  occupation  of  the  land,  the  landlord  cannot  (so 

to  say)  stop  the  supply  of  the  land  until  he  has  obtained  a  decree  from  a  com- 
petent court  ejecting  the  tenant  from  the  possession  of  it,  so  that  the  debt  may 
continue  to  increase  after  the  landlord  is  aware  that  the  tenant  is  not  in  a  position 
to  pay  for  it  ? 

That  goes  into  a  question  of  political  economy,  as  to  the  precise  position  of 
landlord  and  tenant. 

211.  But  you  agree  that  there  is  a  difference  in  principle  between  the  position 
of  a  landlord  as  a  creditor,  and  the  position  of  an  ordinary  creditor  ? 

There  is ;  but  I  am  not  prepared  to  say  that  I  would  not  view  the  land  as 
the  landlord's  capital  which  is  held  by  the  tenant  under  certain  conditions, 
though  there  are  other  views  in  which  the  landlord  and  tenant  are  regarded  as  in  a 
kind  of  co-partnership. 

212.  Even  admitting,  as  a  matter  of  principle,  the  landlord  parts  with  the 
land  to  the  tenant  for  a  certain  payment  in  the  same  manner  as  a  seed  merchant 
parts  with  the  seed  to  his  customer,  is  it  not  an  incident  to  that  parting  with  the 
land  that  the  tenant  must  take  possession  of  it,  and  that  the  fact  that  he  must 
take  possession  of  it  places  him,  according  to  our  existing  law,  in  a  different 
position  from  that  which  he  holds  to  other  creditors,  the  reason  being  that  the 
landlord  cannot  get  possession  of  the  land  without  a  decree,  and  that  during  the 
interval  the  debt  will  continue  to  increase  ? 

Yes,  I  think  that  is  a  reason  why  there  ought  to  be,  to  some  extent,  an  excep- 
tional law  here ;  but  I  would  wish  also  to  say  that  I  think  another  result  of  the 
abolition  of  the  law  of  hypothec  would  be  detrimental  to  all  tenants  in  this 
way ;  at  present,  if  the  tenant  does  not  pay  his  rent,  there  is  what  is  called  an 
irritancy  to  void  his  possession,  and  which  is  inserted  in  the  lease ;  but  that  is 
felt  to  be  rather  a  hardship,  and  in  many  cases  so  much  so  that  the  courts  of  law 
have  thrown  difficulties  in  the  way  of  landlords  enforcing  it.  I  think  that  if  the 
law  of  hypothec  were  abolished,  the  landlords  would  have  to  ask  the  Legislature 
for  a  much  more  stringent  law,  so  as  to  turn  out  of  possession  a  tenant  who  has 
not  paid  his  rent 

213.  In  fact,  if  the  law  of  hypothec  in  Scotland,  and  the  law  of  distress  in 
England,  were  abolished,  it  would  be  necessary  to  give  the  landlord  a  more  speedy 
way  of  getting  possession  of  the  land  ? 

Yes,  he  would  have  an  undoubted  claim  to  that. 

214.  Chairman.']  Have  you  turned  your  attention  to  the  question  of  the  land- 
lord's rights  in  town  property  ? 

Not  especially  in  any  way. 

215.  Earl  of  Camper  down. 1  That  stands  on  precisely  the  same  footing  as  land 
held  in  the  country,  does  it  not  ? 

Yes,  in  one  sense. 

216.  But  the  whole  relation  between  landlord  and  tenant  is  the  same  in  town 
and  country  ? 

The  matter  of  hypothecation  is  different  so  far. 

217.  But  the  relation  is  the  same  ? 
Yes. 

218.  So  that  if  one  is  an  injustice  the  other  is  an  injustice  ? 

Clearly,  they  stand  on  the  same  footing ;  they  must  stand  or  fall  together. 

219.  Lord  Panmure.~\  But  that  stands  true,  not  only  as  to  urban  hypotheca- 
tion, but  as  to  all  commercial  hypothecation  ? 

Yes,  for  instance,  a  carrier's  lien  on  goods. 

220.  If  it  is  an  unjust  lien  on  the  part  of  the  landlord,  it  is  equally  unjust  on 
all  other  matters  of  business,  is  it  not  ? 

Yes. 

221.  Chairman  J] 
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221.  Chairman.']  Is  it  not  the  fact  that  objection  has  been  taken  by  the  Mr.  T.  Q.  Murray. 
opponent  of  the  law  of  hypothec  on  the  ground  that  it  is  an  exceptional  law.  

If  you  were  to  abolish  the  law  of  hypothec  in  Scotland  with  regard"  to  agricul-    9th  APril  l8fi9- 
tural  subjects,  and  to  retain  the  urban  hypothec  and  also  hypothec  over  com- 
mercial matters,  and  also  retain  the  law  of  distress  in  England  and  Ireland, 
would  not  that  be  exceptional  legislation  ? 
Undoubtedly. 

222.  Some  questions  were  asked  with  regard  to  the  English  law  with  respect 
to  manufactories,  mines,  and  fisheries ;  did  you  hear  the  evidence  given  by  Mr. 
Burton  and  Mr.  James  ? 

I  did  not. 

223.  In  the  case  of  a  manufactory,  supposing  a  tenant  becomes  bankrupt,  does 
the  landlord's  priority  of  claim  extend  over  the  machinery,  even  supposing  the 
machinery  is  not  paid  for,  would  he  rank  before  the  person  who  supplied  it? 

I  have  not  had  much  experience  in  the  matter,  and  I  would  much  rather  not 
answer  the  question.  But  I  may  say  that  I  think  the  landlord's  priority  does 
extend  over  what  is  in  the  mill. 

224.  And,  with  regard  to  mines  let  for  the  purpose  of  being  worked,  does  the 
landlord  take  priority  with  regard  to  minerals  won  but  not  removed? 

Yes,  if  they  are  on  the  spot,  he  does. 

225.  If  they  are  on  the  ground  ? 

Yes. 

226.  And  the  same  with  regard  to  the  waggons,  and  whatever  is  used  for  the 
purpose  of  working  ? 

Yes,  with  regard  to  the  waggons  and  plant. 

227.  Suppose  the  plant  is  not  paid  for,  would  he  have  priority  over  the  person 
who  supplied  the  plant  ? 

Yes ;  I  think  so. 

228.  With  regard  to  fisheries,  is  there  hypothec  over  nets,  and  other  things 
used  in  fishing  ? 

I  think  not,  but  cannot  say  off-hand. 

229.  Lord  Panmure.]  In  the  letting  of  Lord  Wemyss*  fisheries  in  the 
Tay,  suppose  the  tenant  fails  to  pay  his  rent,  have  you  not  a  hold  over  his 

plant? 
I  do  not  recollect  the  power  being  used  ;  we  certainly  do  not  look  to  it. 

230.  Earl  of  Camper  down.]  What  should  you  say  was  the  general  opinion  in 
different  parts  of  the  country  with  regard  to  the  law  of  hypothec  ? 

In  all  my  own  business  experience  I  never  heard  a  complaint  from  a  tenant 
about  the  law  of  hypothec.  I  have  conversed  with  men  who  are  tenants,  and 
who  have  objected  to  the  law  of  hypothec  ;  but  I  never,  when  transacting  busi- 
ness with  a  tenant,  as  such  heard  him  complain. 

231.  Lord  Abinger.]  As  to  the  great  improvements  that  have  gone  on  in 
Scotland  within  the  last  50  years,  they  have  been  mainly  in  the  north  of  Scot- 
land, at  all  events,  effected  by  small  tenants,  have  they  not  ? 

Yes,  to  a  great  extent. 

232.  Without  the  law  of  hypothec  could  that  have  been  done  ? 
Not  to  the  same  extent 

233.  Chairman.]  Did  you  hear  the  evidence  given  by  Mr.  Burton  with  regard 
to  the  possible  or  probable  effect  of  the  abolition  of  the  law  of  distress  on  mort- 
gages, with  regard  to  the  interest  of  mortgagees  ? 

234.  Mr.  Burton  gave  it  as  his  opinion  that  if  you  were  to  abolish  the  right 
of  distress  in  England,  the  landlord  would  find  great  difficulty  in  borrowing  money, 
because  he  said  that  the  power  of  the  mortgagee  to  recover  the  interest  of  his 
money  was  as  great  and  no  greater  than  that  of  the  landlord  to  recover  his  rent ; 
do  you  concur  in  that  opinion  ? 

I  think  it  would  greatly  increase  the  landlord's  difficulty  in  borrowing 
money. 

(45.)  D  235.  You 
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Mr. Tr G.Murray.       235.  You  think  that  it  would  make  it  much  more  difficult  for  the  landlord  to 

— ; —  raise  money  for  the  purpose  of  improving  his  land  ? 

9th  April  1S69.        y«  ;  and  I  ground  that  on  this,  that  in  Scotland  in  considering  what  amount 

it  would  be  advisable  to  lend  upon  property  we  are  greatly  influenced  by  the  ques* 

tion  whether  it  is  land  let,  or  whether  it  is  in  the  proprietor's  own  possession.    If 

it  is  in  the  landlord's  possession  we  should  not  give  the  same  amount  upon  it. 

236.  Are  there  not  some  landowners  who  hold  landed  estates  some  of  which 
are  very  large,  and  who  also  are  engaged  in  trade  ? 

Yes* 

237.  I  believe  that  some  of  the  great  ironmasters  in  Scotland  hold  land  all 
over  the  country? 

Yes  ;  one  family,  in  particular,  hold  very  large  estates. 

238.  Would  it  be  more  difficult  for  them  to  raise  money  on  the  security  of 
those  estates,  for  the  purpose  of  carrying  on  their  business,  if  this  law  were 
abolished  ? 

Those  parties  to  whom  I  have  referred  generally  are  so  wealthy  already  that 
find  no  difficulty  they  would  in  raising  money  ;  but  there  might  be  cases  to  the 
contrary. 

239.  Take  the  case  of  an  ironmaster  who  has  50,000  l9  for  which  he  has  no 
immediate  investment,  and  who  invests  that  50,000  L  in  land ;  the  iron  trade 
becomes  very  profitable,  and  he  wants  to  invest  30,000  /.  or  40,000  /.  more  than 
he  can  lay  his  hands  on,  would  not  the  natural  course  be  for  him  to  borrow  money 
on  the  security  of  his  estate  ? 

Yes. 

240.  But  if  the  security  of  the  mortgagee  is  impaired,  of  course  it  would  be 
much  more  difficult  for  him  to  borrow  that  money  ? 

He  would  not  be  able  to  borrow  the  same  amount,  and  so  far  that  would  be  a 
hindrance  to  his  trade. 

241.  Earl  Grey.]  I  think  you  stated  a  little  while  ago  that  when  the  farms 
are  out  of  lease  you  constantly  receive  offers  at  higher  rents  than  they  are  really 
worth? 

Yes,  than  we  think  they  are  worth. 

242.  Are  such  offers  made  by  solvent  men,  or  by  speculative  persons? 

I  should  say  generally  that  they  are  by  solvent  men  ;  the  competition  for  the 
land  being  so  great. 

243.  You  do  not  think  those  offers  proceed  from  speculative  persons  who  think 
that  if  things  go  well  with  them  they  will  be  able  to  pay  the  rent,  but  that  if 
they  foil,  the  loss  will  fall  on  others  ? 

To  some  extent  there  are  men  who  trust  to  the  chapter  of  accidents ;  but  not 
as  a  general  rule. 

244.  Because  a  really  good  solvent  tenant  will  offer  such  a  rent  as,  on  an 
average  of  good  and  bad  years,  he  is  confident  he  can  pay  with  a  fair  profit  to 
himself  ? 

Yes ;  but  for  some  particular  reason,  as  when  men  are  thrown  out  of  a  farm, 
and  want  to  get  another  immediately,  they  may  offer  a  larger  rent  than  they  them- 
selves are  satisfied  can  be  paid  out  of  the  farm. 

245.  But  there  is  another  class  of  tenants  who  are  willing  to  take  a  farm  in 
expectation  that  if  they  have  a  good  year  it  may  answer,  while  if  they  have  a 
bad  year  the  loss  would  fall  upon  others  ? 

Yes,  there  may  be  some  of  that  class,  but  not  as  a  rule,  I  think. 

246.  But  is  it  not  the  tendency  of  the  present  law,  and  the  practice  of  allow- 
ing  rents  to  be  half  a  year  behind,  to  encourage  those  speculative  persons  to 
compete  with  the  more  legitimate  and  solvent  tenants? 

No,  I  think  not,  because  I  think  that  has  no  appreciable  effect  on  the  larger 
farms. 

247.  Earl  of  Camperdown.']  Are  there  many  more  men  who  want  to  farm 
Aims  of  say,  500  /.  or  600  /.  a  year  rent  than  can  obtain  them  ? 

Yes,  many  more. 

248.  Earl 
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348.  Earl  of  Minto.]  When  you  speak  of  beforehand  rent,  does  that  mean  Mr.  T.  G.  Murray. 
the  rent  that  is  paid  before  the  crop  has  been  reaped  ?  ■ 

Yes,  that  is  before  the  crop  has  been  reaped,  from  which  he  can  be  supposed         .    pr^i     ^' 
to  pay  it.     I  let  a  large  farm  worth  about  1,200/.  a  year  within  the  last  fortnight, 
and  although  we  did  not  advertise  it  we  had  seven  or  eight  offers  for  it,  and  we 
did  not  take  the  highest  offer. 

249.  Chairman.]  It  is  put  forward  as  an  argument  in  favour  of  abolishing  the 
law  of  hypothec,  that  it  is  very  hard  that  manure  merchants,  people  who  supply 
manure  and  feeding  cakes,  and  so  on,  which  it  is  contended  are  almost  as  neces- 
sary for  the  growth  of  the  crops  as  the  land,  should  not  rank  equally  with  the 
landlord  ;  but  might  it  not  happen  that  the  tenant  would  incur  debts  which  have 
nothing  whatever  to  do  wilh  the  growing  of  the  crops;  suppose  he  was  a 
speculative  person  and  had  invested  his  money  in  a  company  with  limited 
liability,  if  this  law  were  abolished,  would  not  the  company  or  the  liquidator,  as 
the  case  may  be,  come  in  and  rank  pari  passu  with  the  landlord  ? 

No  doubt  it  might  be  so,  even  from  a  man's  style  of  living. 

250.  Are  there  not  farmers  also  who  speculate  somewhat  largely  in  potatoes 
not  of  their  own  growing  ? 

Yes,  there  are. 

251.  Potatoes  having  nothing  whatever  to  do  with  the  growing  of  the  crops 
on  the  farm  which  a  person  occupies  ? 

Just  so. 

252.  But  supposing  this  law  were  abolished  and  the  price  of  potatoes  fell,  and 
supposing  a  man  had  borrowed  money,  then  the  creditor  who  had  advanced  the 
money  would  rank  pari  passu  with  the  landlord  ? 

Yes,  he  would  come  in  with  the  landlord. 

253.  Earl  of  Minto.]  Have  farm  servants  a  preferential  claim  for  their  wages  ? 
Yes. 

254.  Half-yearly  or  yearly  servants  ? 
Yes. 

255.  Chairman.']  I  believe  that  many  tenants  speculate  very  largely  in  cattle 
which  are  not  fed  on  the  farm  which  they  occupy,  and  take  turnips  and  grass 
for  them  ? 

Yes. 

256.  The  same  thing,  I  suppose,  would  apply  with  regard  to  that,  supposing 
the  tenant  were  to  become  insolvent  from  that  cause,  his  creditor  would  rank 
pari  passu  with  the  landlord  ? 

Yes. 

257.  Earl  of  CamperdownJ]  Is  it  your  opinion  that  transactions  in  land,  from 
the  very  nature  of  land;  can  be  of  a  ready  money  nature,  just  as  you  may  buy  and 
sell  anything  in  a  shop  ? 

No  i  they  cannot  be  throughout  of  so  commercial  a  nature  as  other  matters, 
and  it  is  not  desirable  perhaps  that  they  should  be. 

258.  Lord  Panmure.]  You  would  not  consider  a  farmhouse  to  be  in  the  same 
position  as  a  draper's  shop,  for  instance  ? 

No,  certainly  not. 

259.  You  are  not  able  to  say  whether  the  law  of  hypothec  exists  in  France  as 
well  as  in  England  ? 

I  believe  it  to  exist  in  several  European  countries  ;  but  I  only  give  that  from 
hearsay. 

360.  Therefore  the  abolition  of  the  law  in  Scotland,  leaving  all  those  other 
countries  untouched,  would  be  still  more  exceptional,  would  it  not  ? 
Certainly. 

261.  Earl  Grey.]  Do  you  think  that  the  law  has  been  much  improved  by  the 

Actof  1867?  ,  .       .     .  , 

Yes,  I  do.     What  was  called  the  right  of  following  was  bad  in  principle,  and 

it  was  very  desirable  to  have  it  abolished  as  it  was,  although  it  was  very  seldom 
(45.)  n  2  carried 
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Mr.  21  6.  Murray,  carried  out.     I  think  the  Act  of  1867  took  away  any  objections  that  really  then 
r^fa^       existed,  first  in  that  respect,  and  also  in  the  establishing  public  register  of  seques- 
9th    pn  1809.     trations»  so  that  a  man  who  is  going  to  deal  with  a  tenant  can  go  to  the  register 
to  see  that  he  is  solvent. 

262.  Do  you  think  that  this  amendment  having  been  made  in  the  law,  you  can 
suggest  any  further  amendment  if  it  is  continued  ? 

No. 

263.  Lord  Privy  Seal.]  What  class  of  officers  is  employed  in  Scotland  to  put  in 
force  sequestrations '  * 

The  sheriffs  officer. 

264.  1  suppose,  by  law,  it  must  be  the  sheriff's  officer  ? 
Yes. 

265.  Chairman.]  Supposing  that  the  abolition  of  the  law  of  hypothec  were  to 
impair  the  security  for  the  rent,  would  not  the  landlord  be  very  apt  to  invest  such 
rent  as  he  could  get  hold  of,  or  lay  it  out  otherwise  on  the  improvement  of  his 
estate  ? 

Of  course  such  proceedings  might  have  that  tendency  I  should  say.  With 
regard  to  a  question  asked  me  just  now,  I  think  that  the  law  of  hypothec  in 
Scotland  differs  in  one  respect  from  the  English  law  of  distress.  If  the  law  of 
hypothec  is  used,  you  commence  by  a  petition  to  the  sheriff,  who  is  something 
equivalent  to  a  county  court  judge  in  England,  and  then  upon  that  application 
sequestration  follows  ;  an  inventory  is  taken  at  the  direction  of  the  sheriff  only, 
who  is  a  public  officer,  and  it  is  entered  in  a  register,  so  that  I  could  ascertain  at 
any  time  if  a  tenant  had  been  sequestrated,  and  what  crop  and  stock  he  had, 
and  what  rent  was  due. 

266.  Chairman.]  That  was  done  by  the  Act  of  1867  ? 
Yes,  it  was. 

267.  Lord  Privy  Seal]  If  there  was  reason  to  suppose  that  a  tenant  would 
fraudulently  make  away  with  the  produce  of  his  crop,  what  would  be  done  ? 

There  is  sequestration  as  a  security. 

268.  Is  that  a  speedy  process  ? 

Yes  ;  it  would  not  give  yoxx  the  power  to  sell  the  things,  but  it  would  arrest 
them. 

269.  Chairman.]  The  landlord  has  the  right  of  sequestration  before  the  rent 
becomes  due,  has  he  not  ? 

Yes  ;  but  he  must  assign  a  reason  for  it,  either  that  the  tenant  is  about  to  fly 
the  country  or  is  disposing  of  his  means,  or  about  to  become  insolvent,  and  the 
judge  will  decide  upon  that. 

270.  Lord  Saltoun.']  The  judge  has  the  power  of  refusing  sequestration,  has  he 
not? 

Yes. 

271.  Chairman.]  Do  you  think  it  would  be  expedient  to  retain  that  right  of 
sequestration  before  the  rent  is  due? 

Yes ;  I  think  so.  I  think  that  works  very  well,  because  if  a  landlord  did  it 
without  proper  cause,  he  would  be  liable  to  an  action  for  damages ;  it  is  a  very 
dangerous  thing  to  use  unless  he  is  quite  sure. 

272.  Lord  Panmure.]  The  law  of  1867i  having  been  passed  upon  the  Report 
of  a  Commission  after  due  consideration  by  the  Government  of  the  day,  would 
not  the  passing  another  law  now  upon  the  same  subject  again  affecting  the  con- 
dition of  landed  property  in  Scotland,  in  your  opinion,  be  tampering  with  the 
management  of  property  to  such  an  extent  as  would  make  the  position  of  parties 
who  advanced  money  on  property,  as  well  as  the  relations  of  landlord  and  tenant, 
exceedingly  confused  and  difficult  ? 

I  think  very  strongly  that  it  would  be  unwise  and  very  uncalled  for  to  do 
anything  more  at  present.  I  think  the  law  is  working  very  well,  and  I  think 
there  is  not  really  any  dissatisfaction  with  it. 

273.  You  think  that  tampering  at  short  intervals  by  act  of  law  with  all  kinds 
of  property,  like  land,  is  not  a  healthy  process  ? 

No; 
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No ;  it  is  always  inadvisable,  as  it  unsettles  peoples'  ideas  ;  and  there  is  no  Mr.  T.  G.  Murray* 
general  feeling  in  Scotland  at  all  on  the  subject.     It  is  only  a  very  few  men  who 
are  active  in  their  day  una  generation  who  are  getting  up  this  apparent  dissatis-    9t      p     l    9 
faction. 

274.  You  atre  not  satisfied  with  any  argument  which  you  have  seen  advanced 
at  the  meetings  of  the  Agricultural  Society  as  to  the  expediency  of  altering  the 
law? 

No. 

275.  Earl  of  Morky.]  I  think  you  stated  that  the  petition  is  sent  to  the  sheriff; 
that,  I  suppose,  the  tenant  is  aware  of? 

Yes. 

276.  Between  the  lime  that  the  petition  is  sent  to  the  sheriff  and  the  time  that 
the  landlord  seizes  on  the  stock,  the  tenant  might  take  away  the  stock  in  the 
night,  might  he  not  ? 

The  stock  would  be  immediately  inventoried,  so  that  he  has  not  an  opportu- 
nity of  taking  it  away,  unless  fraudulently,  for  which  he  would  be  answerable. 

277.  Lord  Saltoun.']  If  the  sequestration  is  carried  out  to  the  end  and  a  sale 
does  take  place,  the  property  is  sold  under  the  authority  of  the  sheriff? 

Yes  ;  under  the  authority  of  the  sheriff. 

278.  Supposing  there  is  no  other  debt  but  the  landlord's,  then  only  so  much 
is  sold  as  would  pay  the  landlord  the  rent  ? 

The  rent  and  the  expense  of  the  application. 

279.  I  believe  that  neither  household  furniture  nor  implements  can  be  seized  ? 
No;  nor  manures,  which  have  not  been  incorporated  with  the  soil. 

280.  Lord  Abinger.]  Nothing  can  be  seized  but  the  crop  and  stock  ? 

The  crop  can  only  be  seized  for  the  rent  of  the  year  of  which  it  is  the  product. 

281.  Lord  Saltoun,]  So  that  if  there  was  a  number  of  stacks  of  unsold  grain 
of  the  previous  stock,  you  could  not  sequestrate  that  for  the  rent  of  the  current 
year? 

No,  that  does  not  often  happen,  of  course. 

282.  Earl  of  Morky.~]  Suppose  the  case  of  a  tenant  having  a  farm  from  year 
to  year,  how  would  that  be  effected  ? 

You  would  sequestrate  his  stock  and  crop,  but  the  stock  would  be  your  only 
security  for  any  arrears  of  rent.  I  am  assuming  that  there  would  be  a  crop  equiva- 
lent to  the  last  year's  rent. 

283.  Am  I  to  understand  that  the  stock  can  be  sequestrated  for  the  year  ? 
Yes,  it  can  be  sequestrated  for  the  year ;  but  practically  you  have  only  the 

security  of  the  stock  for  any  arrears,  and  you  have  the  security  of  the  crop  for 
the  rent  of  the  year  of  which  it  is  the  product. 

284.  Earl  of  Minto.']  I  believe  I  understood  you  to  say  that  you  think  there 
is  no  very  general  dissatisfaction  among  the  Scotch  agricultural  tenants  on  this 
subject  ? 

I  think  not. 

285.  You  are  aware  that  the  Scotch  Chamber  of  Agriculture  has  petitioned 
against  the  law  ? 

I  am  aware  of  that,  but  I  do  not  think  that  they  represent  properly  the 
tenantry  of  Scotland. 

286.  Chairman."]  Have  you  anything  to  add  to  your  evidence  ? 
1  think  not. 

[Ordered,  That  this  Committee  be  adjourned   to  Wednesday  next,  Twelve 
o'clock. 
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Die  Mercurii,  14°  Aprilis  1869. 


LORDS    PRESENT: 


Earl  of  Doncasteb. 
Earl  of  Aiblie. 
Earl  Graham. 
Earl  Gbby. 
Earl  of  Minto, 
Earl  of  Morley. 
Earl  of  Campebdown. 


Lord  Saltoun. 
Lord  RossiE. 
Lord  Panmube. 
Lord  Abingeb. 
Lord  Clandeboye. 
Lord  Colonsay. 


Thb  EARL  OF  AIRLIE,  in  the  Chair. 

The  Right  Honourable  JAMES  MONCREIFF,  Lord  Advocate  of  Scotland,  a 
Member  of  the  House  of  Commons,  attending  by  permission  of  that  House, 
is  called  in ;  and  Examined,  as  follows : 

287.  Chairman.']  You   are  Member  for  the   Universities   of  Glasgow  and  ^e  ^^l  Ho*- 
Aberdeen  and  Lord  Advocate  of  Scotland  ?  WAdZatSf 

I  am.  Scotland,  m.p. 

288.  Will  you  point  out  to  the  Committee  the  chief  points  of  difference     i4th  April  1869. 
between  the  law  of  hypothec  in  Scotland  and  the  law  of  distress  in  England  ?         — 

As  regards  the  law  of  distress  in  England,  I  can  hardly  say  that  I  am  entitled 
to  speak  with  any  authority  on  that  subject  with  a  view  to  the  present  examina- 
tion. I  have  looked  into  the  question  of  the  position  of  the  law  of  England, 
and  the  general  distinction  is  simple  enough.  The  law  of  England  is  a  law  of 
distress  only  ;  that  is  to  say,  the  landlord  must  distrain  in  order  to  make  any 
right  which  he  has  in  security  effectual.  In  Scotland  the  law  as  it  now  stands 
is  a  right  of  hypothec ;  that  is  to  say,  it  is  a  right  which,  by  necessary  implica- 
tion of  law,  implies  a  tacit  contract  between  landlord  and  tenant,  and  attaches 
generally,  although  not  specifically  in  the  first  instance,  to  the  subject-matter  of 
it  Those  are  the  chief  distinctions  between  the  principle  of  the  law  of 
England  aud  that  of  the  law  of  Scotland.  As  I  understand,  according  to  the 
law  of  England  the  landlord  may  distrain  at  any  time  for  his  rent,  and  the 
tenant  must  pay ;  and  if  the  tenant  does  not  pay,  the  landlord  is  entitled  to 
proceed  to  impound,  implgnorate,  and  sell  the  goods  which  he  has  attached. 

289.  Lord  Colonsay*]  That  is,  at  any  time  after  the  rait  is  due? 

That  cannot  be  done  excepting  for  rent  which  is  due,  and  it  can  be  done 
without  the  intervention  of  any  court  of  law  ;  he  does  it  by  his  own  authority. 
In  the  event  of  the  bankruptcy  of  the  tenant,  or  of  what  we  call  in  Scotland 
diligence  done  by  the  creditor  of  the  tenant,  the  landlord  by  statute  has  a  right 
to  distrain  or  to  make  his  security  effectual  for  a  year's  rent,  but  no  more ; 
that  is  by  statute.  Of  the  two  statutes  that  refer  to  that  matter  in  regard  to 
execution  by  the  creditor  on  the  tenant,  the  first  is  the  8th  of  Anne,  chapter  14. 
On  the  ether  hand,  the  statute  which  gives  the  landlord  the  right  of  preference 
for  a  year's  rent  in  the  event  of  an  act  of  bankruptcy  committed  by  the  tenant,  is 
the  6th  of  George  the  4th,  chapter  16, 

290.  Chairman.]  Do  I  understand  you  that  if  a  tenant  becomes  bankrupt  in 
England,  supposing  him  to  be  made  bankrupt  in  the  middle  of  the  term, 
before  the  landlord  s  rent  falls  doe,  then  the  landlord  would  have  a  right  to 
distrain  ? 
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The  Right  Hon.  I  am  not  qualified  to  answer  that  question.     I  may  say  that,  in  regard  to  the 

Jomes  Moncreiffy  jaw  jn  England  and  its  practical  operation,  I  do  not  think  that  the  Committee 

Scotland* ma  °  could  find  a  fitter  account  of  it  than  in  the  examination  of  Mr.  Higgins  before 

9      *  the  Hypothec  Commission ;  that  gentleman  seems  to  have  been  a  very  extensive 

14th  April  1869.  farmer  and  land  agent,  and  he  gives  a  very  good,  clear,  and  practical  explana- 

tion  of  the  law  of  distraint  in  England,  which  is  probably  more  valuable  than 

any  abstract  views  which  I  could  give  the  Committee  upon  that  subject. 

291.  The  right  of  hypothec  applies  not  only  to  land  let  for  agricultural 
purposes,  but,  I  understand,  to  the  produce  of  mines,  fisheries,  and  other  matters 
of  that  kind? 

It  does. 

292.  In  the  case  of  town  property,  there  is  a  right  of  hypothec  over  the 
furniture,  is  there  not  ? 

There  is. 

293.  In  the  case  of  manufactories,  is  there  a  hypothec  over  the  machinery  ? 
There  are  different  opinions  upon  that  subject,  as  to  how  far  the  hypothec 

would  extend  upon  fixed  machinery  ;  the  question  is  discussed  in  Mr.  Hunter  s 
book,  but  I  am  not  aware  that  it  has  ever  received  an  authoritative  decision. 

294.  With  regard  to  mines  and  property  of  that  kind,  is  there  a  hypothec 
over  the  waggons  and  materials  used  in  the  working  of  the  mine  ? 

I  should  doubt  whether  the  hypothec  extended  to  the  waggons,  but  it  does 
extend  to  the  mineral  produce. 

295.  You  doubt  whether  it  extends  to  the  waggons  ? 

In  regard  to  the  waggons,  I  should  think  the  same  principle  which  raised  the 
question  in  regard  to  implements  of  husbandry  would  also  apply  to  waggons, 
as  the  implements  of  industry  in  the  mines,  namely,  the  means  of  raising  the 
produce ;  perhaps  I  had  better  refer  your  Lordships  to  what  Mr.  Hunter  says 
on  the  subject  in  his  book  which  I  have  here. 

296.  Lord  Colonsay.]  Mr.  Hunter's  book  is  the  latest  and  fullest  authority 
upon  the  subject,  is  it  not  ? 

It  is.     He  says  with  regard  to  mines,  "  The  hypothec  must  be  deemed  to 
-apply  to  the  produce ;  but  its  application  in  other  respects  creates  questions  of 
^difficulty  involving  important  principles/*   Then  he  goes  on  to  say,  that  "  mine- 
ral subjects  are  neither  prcedia  rustica  nor  prcedia  urbana,  but  partake  analogi- 
cally of  the  nature  of  both.    One  portion  of  the  machinery  may  be  under  ground, 
another  (as  railways)  may  extend  for  a  great  distance  over  the  surface,  and  a 
third  may  be  contained  in  buildings/9     Then  he  goes  on  to  say  that  he  thinks 
that  modern  law  would   probably  restrict   the  right  of  hypothec  over  the 
machinery  to  a  mere  right  of  lien  or  retention,  and  I  should  think  that  would 
<  be  the  result  if  the  question  were  raised. 

297.  When  land  is  let  for  feuing,  and  a  house  is  built  upon  it,  if  the  tenant 
becomes  bankrupt  the  landlord  has  a  hypothec,  I  suppose,  over  any  furniture 
which  may  be  found  in  that  house  ? 

If  the  landlord  feus  out  his  land,  the  vassal  is  not  a  tenant  but  a  proprietor, 

-  and  so  of  course  the  right  of  the  overlord  is  no  longer  the  right  of  a  landlord 

but  the  right  of  a  superior ;  he  has  a  right  of  hypothec  superior  to  the  land- 

lord,  but  he  has  also  his  own  remedies  for  his  feu  duty,  which  are  of  a  different 

.nature. 

S'q8  Do  you  think  that  any  further  amendments,  beyond  those  which  were 
introduced  by  the  Act  of  1867,  might  be  introduced  with  advantage,  as  regards 
the  law  of  hypothec? 

I  am  not  prepared  to  give  a  specific  opinion  upon  that  matter,  because  1  may 
possibly  have  to  do  so  in  another  place,  and  I  should  not  like  to  commit  myself 
upon  the  question ;  but  my  general  views  upon  the  matter  are  very  much  at 
the  service  of  the  Committee  if  they  desire  to  have  them. 

200.  Would  you  consider  it  expedient,  as  a  general  rule,  to  assimilate  the 

law  of  England  on  this  subject  to  the  law  of  Scotland,  as  far  as  the  different 

circumstances  of  the  two  countries  are  concerned  ? 

I  think 
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I  think  that  it  would  be  exceedingly  expedient,  if  it  were  practicable.     The  Tb«  Right  Hon. 
differences   between    the   practical  operation  of    the  laws  of    England  and  'r^fJfon^f^9£ 
Scotland  do  not  seem  to    be   very  important.     There  are  some  matters  in  Scotland  m.p. 
which  the  law  of  England  is  more  harsh  than  the  law  of  Scotland  as  it  stands ;  — — 

and  in  particular,  in  England  the  landlord  cannot  make  his  security  available    H*  April  1869. 
except  by  distraining ;    whereas  in  Scotland,  by  the  simple  application  for  ~ 

sequestration,  and  taking  an  inventory,  the  security  attaches,  without  the  shock 
to  the  tenant's  credit  of  going*  on  to  distrain  and  taking  possession  of  the  goods. 
I  think  that  it  would  be  an  advantage  to  the  law  of  England  if  that  were 
adopted  from  us.  On  the  other  hand,  I  think  it  may  be  fairly  considered 
whether  the  sequestration  in  security  need  be  kept  up.  That  is  a  matter  on 
which,  as  I  say,  I  do  not  express  any  opinion  ;  but  there  is  a  distinction  between 
the  law  of  England  and  the  law  of  Scotland,  as  far  as  the  practical  operation  is 
concerned,  viz.,  that  the  landlord  has  still,  under  the  recent  Act,  the  right  to 
sequestrate  in  security  the  current  rent,  which  does  not  prevail  in  England. 

300.  I  understand  you  to  say  that  in  principle  the  law  of  distress  in  England 
and  the  law  of  hypothec  in  Scotland  are  similar,  though  their  application  is 
somewhat  different  ? 

Speaking  as  a  lawyer,  I  should  rather  reverse  it.  The  practical  operation  is 
very  nearly  the  same  ;  that  is  to  say,  the  landlord  has  his  security  for  a  year's 
rent  out  of  the  goods  and  the  crop  upon  the  farm.  The  principle,  however, 
speaking  juridically,  is  very  different.  I  believe  our  law  originally  was  the 
same  as  the  law  of  England  ;  it  was  a  right  of  distraint ;  but  it  has  gradually 
come  to  be  of  a  different  nature,  viz.,  a  right  of  hypothec,  which  does  not 
depend  at  all  upon  the  landlord's  taking  action  in  the  first  instance,  but  arises 
from  a  tacit  contract,  or  contract  arising  from  implication  of  law,  and  which 
attaches  to  the  subject  generally  throughout,  as  a  condition  of  the  tenant's 
position. 

30 1 .  The  law  of  hypothec  is  a  right  at  common  law  in  Scotland,  is  it  not  ? 
Entirely  at  common  law,  until  the  recent  statute. 

302.  If  the  law  of  hypothec  were  repealed  in  Scotland,  and  the  law  of  dis- 
tress were  retained  in  England,  would  there  not  be  a  greater  discrepancy 
between  the  two  laws  than  that  which  exists  at  present  ? 

Unquestionably  it  would  give  rise  to  a  decided  dissimilarity.  What  the 
effect  of  it  might  be  is  another  question  ;  But  undoubtedly  it  would  place  the 
two  systems  on  a  very  different  footing. 

303.  Some  evidence  at  the  last  sitting  of  the  Committee,  that  even  if  an 
agreement  were  inserted  in  the  lease,  that  failure  to  pay  the  rent  should  forfeit 
the  lease  and  make  it  void,  it  was  necessary  to  have  recourse  to  legal  remedies, 
and  that  some  time  elapsed  before  that  agreement  could  be  put  in  force  ? 

Your  Lordship  means  that  if  there  were  a  conventional  irritancy  in  the 
lease,  the  landlord  would  be  obliged  to  declare  it  before  it  could  be  given 
effect  to. 

304.  And  he  must  have  recourse  to  legal  measures,  which  would  take  some 
time,  for  the  purpose  of  ejecting  the  tenant  ? 

That  is  quite  the  case;  a  conventional  irritancy  (as  we  call  it)  in  the 
lease,  would  not  take  effect  ipso  facto,  but  would  require  some  action  in  order 
to  ascertain  that  the  event  had  occurred  upon  which  the  irritancy  was  to  take 
place. 

305.  In  that  case,  supposing  the  tenant  failed  to  pay  his  rent,  some  time 
must  elapse  ;  and  all  that  time  additional  rent  is  accruing,  so  that  the  landlord 
could  not  entirely  secure  himself  by  that  proceeding  ? 

I  do  not  think  he  could. 

306.  The  landlord's  position  therefore  is  somewhat  different,  is  it  not,  from 
that  of  a  dealer  in  manures,  or  in  artificial  food,  or  anything  of  that  kind,  who 
might  at  once  refuse  to  supply'  anything  further  to  his  customers  ? 

I  observe  that  in  the  evidence  given  before  the  Commission,  that  illustration 
is  very  frequently  used,  and  it  is  true  to  a  certain  extent.  At  the  same  time, 
the  landlord  has  manifestly  certain  counterbalancing  advantages  which  the 
ordinary  creditor  has  not,  and  never  can  have. 
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The  Right  Hun.         307.  Were  you  a  Member  of  Lord  Russell's  Government  in  the  year  1866  ? 
James  Moncreif,  J  waS- 

Lord  Advocate  of 

Scotland,  m«p.  308.  A  Bill  was  then  introduced,  I  think,  by  Mr.  Fortescue,  dealing  with 

th  A  ril    86a.     the  tenure  °f  t'ie  *an(*  *n  Ireland  ? 
14       pruittoo.        My  recollection  does  not  go  to  the  details,  but  that  there  was  a  Land 

Tenure  Bill  that  year,  as  there  has  been  many  years,  I  believe  was  the  case. 

309.  Will  you  read  the  last  clause,  Clause  47,  of  that  Bill  ? 

"  From  and  after  the  commencement  of  this  Act  it  shall  not  be  lawful  for 
any  landlord  to  make  any  distress  for  rent  unless  the  land  shall  be  held  by  a 
lease  or  written  agreement  regulating  the  terms  of  the  tenancy  and  giving  a 
right  of  distress  to  the  landlord." 

310.  That  clause  in  that  Bill  abolishes  the  presumption  in  favour  of  dis- 
tress, but  it  leaves  it  open  to  the  landlord  and  tenant  to  retain  that  right  by 
agreement  ? 

Yes ;  that  would  be  entirely  contrary  to  the  principles  of  the  law  of  Scotland 
in  that  matter,  which  disowns  altogether  the  conventional  right  of  hypothec. 

31 1.  That  is  what  I  want  to  come  to.  If  you  abolish  the  law  of  hypothec, 
you  deprive  the  landlord  and  the  tenant  of  the  right  to  make  any  such  agree- 
ment, do  you  not,  unless  you  give  a  special  power,  or  something  of  that  kind, 
in  the  Act  by  which  you  abolish  that  right  ? 

It  seems  to  me  that  if  the  law  of  hypothec  were  abolished  it  would  be 
necessary  to  make  provision  in  regard  to  the  landlord's  right  of  recovery  of 
rent  overdue,  as  well  as  the  power  of  removing  the  tenant ;  and  I  do  not  think 
there  could  be  any  reasonable  objection  to  that.  I  think  that  probably  would 
be  a  necessary  part  of  any  Bill  abolishing  the  right  of  hypothec  generally. 

312.  You  mean  that  there  would  be  no  objection  to  such  a  provision  as  is 
inserted  in  that  Bill  ? 

What  I  am  thinking  of  is  not  a  right  of  that  kind,  so  much  as  the  remedial 
procedure  which  would  be  then  necessary  and  proper  for  the  landlord  in  order 
to  recover  his  rent  and  possession  of  the  land. 

313.  Lord  ColonsayJ]  A  right  such  as  is  shown  in  that  Bill  would  be  a 
sort  of  secret  convention  between  the  landlord  and  the  tenant,  and  other 
people  outside  dealing  with  the  tenant  would  not  know  that  there  was  such  a 
right  reserved? 

Precisely. 

314.  The  common  law  of  Scotland  fixes  that  there  is  such  a  right  in  all 
cases,  and  therefore  the  dealer  is  on  his  guard  ? 

Yes. 

315.  Chairman.]  Could  you  not  meet  that  obvious  difficulty  of  its  being 
secret  by  having  an  agreement  of  that  kind  registered,  in  the  same  way  as  by 
the  Act  of  1867  sequestrations  are  now  to  be  registered  ? 

I  think  that  if  anything  is  to  be  done  in  that  direction  the  existing  law  of 
hypothec  had  better  be  the  basis  of  it ;  because,  as  the  noble  Lord  says,  that 
being  a  tacit  implication  of  law  is  known  to  every  one  ;  and  therefore  there  is 
no  fictitious  credit  raised  by  the  apparent  ownership  of  the  crop  or  the  stock ; 
all  the  world  knows  that  the  landlord  has  his  preferential  claim,  and  creditors 
contract  on  that  footing ;  and  if  any  part  of  that  is  to  be  retained  I  think  it 
had  better  be  retained  by  the  old  law,  rather  than  by  the  adoption  of  a  prin- 
ciple which  has  always  been  repudiated  by  the  law  of  Scotland. 

316.  I  do  not  quite  see  why  it  need  be  secret;  because,  could  not  the  person 
dealing  with  the  tenant  ask  leave  to  look  at  the  lease  ? 

No  doubt  you  might  partially  avoid  that  difficulty  by  public  registration,  having 
a  special  record  for  leases  in  which  that  clause  of  distress  was  to  be  inserted ; 
otherwise,  without  a  system  of  registration  which  would  make  it  open  to  the 
world,  it  would  be  a  secret  convention. 

317.  Earl  Graham.']  The  clause  only  applies  to  farms  which  were  let  without 
a  lease,  and  as  there  are  no  farms  in  Scotland  which  are  let  without  a  lease,  it 
would  be  perfectly  useless,  would  it  not,  to  have  a  clause  worded  in  that 
manner  ? 

The 
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The  clause  apparently  applies  to  cases  where  the  lands  are  held  by  lease ;  ^e  Right  Hon. 
"  It  shall  not  be  lawful  for  any  landlord  to  make  any  distress  for  rent  unless  lSTaSSJS 
the  land  shall  be  held  by  a  lease  or  written  agreement  regulating  the  terms  of  Scotland,  m*p!  ° 
the  tenancy,  and  giving  a  right  of  distress  to  the  landlord;"    so  that  the  ' 

clause  is  supposed  to  be  inserted  in  a  written  lease.  14th  April  1869. 

318.  Chairman.']  At  any  rate  that  was  contemplated  by  the  Government  of 
which  you  were  a  member  in  the  case  of  Ireland  ? 

There  seems  to  be  no  doubt  of  that. 

319.  I  understood  you  to  say  that  if  the  right  of  hypothec  were  abolished 
it  would  be  desirable  to  give  the  landlord  some  more  summary  method  of 
getting  rid  of  a  tenant  who  did  not  pay  his  rent  ? 

I  did  not  mean  to  express  any  opinion  as  to  whether  the  process  was  to  be 
summary  or  not,  but  simply  that  the  landlord's  mode  of  recovery  ought  to  be 
regulated  by  statute  if  the  law  of  hypothec  were  abolished ;  to  what  extent 
the  landlord  is  to  have  any  more  remedy  than  other  creditors  is  a  different 
question,  upon  which  I  did  not  mean  to  intimate  an  opinion. 

320.  The  right  of  hypothec,  then,  does  not  apply  only  to  agricultural  pro- 
perty, but  it  runs  through  the  whole  law  of  real  estate  ? 

It  does ;  it  is  not  part  of  the  law  merchant,  and  it  is  not  founded  upon  the 
principle  of  the  law  merchant,  and,  consequently,  it  has  no  correct  analogy 
to  other  principles  in  the  law,  such  as  the  right  of  retention  by  an  artificer 
of  goods  which  he  has  retained  in  order  to  perform  work  upon  them,  or  of  the 
writer's  hypothec,  which  is  really  a  right  of  retention,  excepting  so  far  as  these 
also  are  instances  of  special  preferential  rights  arising  by  operation  of  law ;  but 
the  law  of  hypothec  between  landlord  and  tenant  is  the  offspring  of  the  land 
tenures  and  of  the  principles  upon  which  they  are  regulated. 

321.  Am  I  right  in  saying  that  the  right  of  hypothec  does  not  apply  solely 
to  real  estate,  but  that  there  are  cases  in  which  there  is  a  right  of  hypothec  over 
other  matters  ;  for  instance,  in  what  are  called  time  charters,  when  a  person 
hires  a  vessel,  the  owner  of  the  vessel  having  the  first  claim  over  the  cargo  as 
against  all  other  creditors  ? 

That,  again,  is  one  of  the  rights  of  lien  arising  out  of  the  law  merchant  and 
out  of  the  necessities  of  commerce.     I  do  not  consider  that  that  is  an  analogy. 

322.  Do  you  not  consider  the  case  of  bottomry  bonds  an  analogy  } 

I  think  not ;  a  bottomry  bond  is  a  wager,  in  very  difficult  circumstances 
under  which  the  creditor  advancing  his  money  is  to  get  a  very  large  return  in 
the  event  of  the  vessel  arriving  safe,  and  in  the  event  of  the  vessel  not  arriving 
safe  he  gets  nothing  at  all.  I  do  not  think  that  any  great  light  is  to  be  thrown 
upon  the  question  of  landlords'  hypothec  by  those  illustrations,  excepting  that  it 
shows  it  is  not  inconsistent  with  the  general  principles  of  law,  that  where  the  risk 
is  unusually  disproportionate  to  the  interest,  there  should  be  a  special  power  of 
security ;  beyond  that  I  do  not  think  there  is  much  analogy  in  the  cases ;  the  real 
question  is  whether  the  landlord  runs  an  unreasonable  risk  unless  he  has  the  right 
of  hypothec  ;  and  on  that  question  I  think  there  is  a  great  deal  to  be  said  both 
on  one  side  and  on  the  other. 

323.  Lord  Saltoun.]  Is  there  any  practical  difference,  then,  in  the  working  of 
the  agricultural  hypothec  and  of  the  urban  hypothec  ? 

Substantially  not,  I  should  say,  excepting  that  in  the  urban  hypothec,  of 
course  you  have  no  crop  for  the  year ;  it  wants  that  element.  The  principle  of 
the  rural  hypothec  is,  that  the  crop  of  the  year  is  liable  for  the  year's  rent, 
and  so  the  stock  on  the  farm  as  being  presumably  the  amount  appropriate  for 
the  year ;  of  course,  in  urban  hypothec  that  principle  cannot  be  applied ;  but 
so  far  as  the  nature  of  the  subject  admits  of  it,  the  similarity  is  substantially 
complete. 

324.  The  urban  hypothec  over  furniture,  or  whatever  there  is  in  the  house,  is 
applicable  for  the  rent  of  past  years ;  all  the  rent  that  is  due,  is  it  not  ? 

It  lasts  for  a  year,  and  must  be  laid  on  within  three  months. 

325.  Therefore  it  is  a  stronger  hypothec  than  the  agriculture  hypothec,  is 
it  not  5 

It  is  substantially  on  the  same  footing. 
(45.)  e  2  326.  After 
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The  Right  Hon.  326.  After  irritancy  of  the  lease  has  taken  place,  what  length  of  time  would 

i^orTA^vTc&^f  elapse,  generally  speaking,  in  law  before  a  landlord  could  recover  possession 

Scotland,  m.p.  of  a  farm,  supposing  him  to   take  precedence  at  once,  and  the  tenant  to 

resist? 

14th  April  1869.        1  am  afraid  that  that  is  a  matter  to  which  I  can  scarcely  speak  confidently, 

it  depends  entirely  upon  many  elements  which  cannot  be  ascertained  with 

accuracy. 

327.  He  might  very  easily  run  out  his  lease? 

If  he  had  money  to  do  it,  or  even  if  he  had  not,  he  might,  of  course,  delay 
the  legal  proceedings  indefinitely. 

328.  Then,  in  the  case  of  the  law  of  hypothec  being  abolished,  it  would  be 
necessary  to  have  the  law  more  stringent  upon  that  point,  would  it  not,  for  the 
protection  of  the  landlord  ? 

So  far  as  my  study  of  the  question  is  concerned,  I  think  the  bankruptcy  of 
the  tenant  is  a  rare  case ;  what  I  mean  is  this,  that  if  the  tenant  becomes 
bankrupt  the  landlord  may  lose  his  term's  rent  no  doubt ;  but  probably  the 
best  thing  that  can  happen  to  him  is  that  the  tenant  should  go.  The  real 
case  in  which  the  operation  of  hypothec  is  important,  is  not  where  the  tenant 
becomes  bankrupt,  but  where  the  security  given  by  the  tenant  to  the  landlord, 
by  virtue  of  the  law  of  hypothec,  enables  the  landlord  to  go  on  with  the  tenant 
and  prevents  his  becoming  bankrupt. 

329.  Earl  of  CamperdaumJ]  But  do  you  not  think  that  if  you  abolish  all 
claims  on  the  part  of  the  landlord  over  other  creditors,  you  ought  to  give  him  the 
same  means  of  protecting  himself  as  they  have  ? 

He  would  have  them  in  the  abstract,  he  would  simply  be  a  creditor  for  the 
rent  when  his'  rent  became  due. 

330.  But  still  he  cannot  prevent  the  debt  from  continually  accruing ;  there 
is  a  lease  subsisting  between  him  and  his  tenant,  and  so  long  as  the  pro- 
visions of  that  lease  are  not  violated  there  is  no  means,  except  by  a  law,  which, 
as  has  just  now  been  stated,  is  a  long  process  of  recovering  the  land  from  the 
tenant,  and  of  course,  if  he  simply  is  an  ordinary  creditor,  he  is  to  that  extent 
placed  in  worse  circumstances  than  other  creditors,  is  not  that  so  ? 

As  far  as  the  rent  emerging  is  concerned,  he  would  not  be  worse  than  other 
creditors ;  on  the  contrary,  he  can  make  himself  better  by  fore-renting  his  farm. 
But  the  matter  of  removing  the  tenant  would  unquestionably  require  to  be 
provided  for  in  the  event  of  hypothec  being  abolished,  and  probably  a  much 
more  rapid  process  provided  for  getting  rid  of  a  tenant  who  has  not  paid  his 
rent. 

331.  But  fore-renting  a  farm  would  be  necessary,  in  order  that  a  landlord 
should  have  the  same  means  of  protecting  himself  as  other  creditors  have  at 
present  ? 

Yes,  unless  the  law  were  to  give  him  the  right  of  a  creditor  for  the  current 
rent,  although  the  conventional  time  of  payment  had  not  arrived. 

332.  Are  you  aware  whether  fore-renting  is  or  is  not  in  accordance  with  the 
usual  custom  of  letting  land  in  Scotland  ? 

I  should  say,  as  far  as  my  information  goes,  it  is  not  the  usual  custom. 

333.  And  it  would  be  a  considerable  disturbance  of  the  customs  generally 
accepted  in  the  country,  would  it  not,  if  fore-renting  were  to  be  the  usual 
practice  ? 

I  am  only  speaking  from  impression ;  and  my  impression  is  that,  even  if  the 
law  of  hypothec  were  abolished,  the  landlords  would  not  fore-rent  their  farms  ; 
I  think  they  would  find  in  the  present  state  of  matters  that  it  would  be 
impossible  to  do  so. 

334.  But  still,  in  order  effectually  to  protect  themselves,  such  a  proceeding  on 
their  part  would  be  necessary,  would  it  not,  to  afford  to  them  the  same  protection 
that  other  creditors  have  ? 

It  is  very  easy  to  put  cases  in  which,  apparently,  the  landlord  would  not  be 
a  creditor,  when  the  manure  merchant  or  seed  merchant  might  be ;  but  I. 
should  be  sorry  to  answer  that  question  categorically ;  I  rather  think  that  the 

landlord's 
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landlord's  position  is  a  supereminent  one,  and  that  he  has  a  good  deal  more  in  The  Right  Hon. 

his  power  than  an  ordinary  creditor ;  and  I  do  not  think  that  even  if  the  right  j^JS^S^fof 

of  hypothec  were  abolished,  he  would  stand  in  a  worse  position  than  other  Scotland,  m.p. 

creditors.  

335.  But  how  can  a  landlord  be  in  a  superior  position  when  it  is  ascertained      *       pn 
that,  according  to  the  arrangement  at  present  prevalent  in  Scotland,  his  rent 

must  necessarily  be  in  arrear  by  the  terms  of  the  lease,  while  at  the  same 
time  you  propose,  according  to  this  Bill,  to  give  him  no  priority  over  other 
creditors? 

That  rather  leads  me  into  the  more  general  question ;  but  there  are  many 
ways  in  which  the  landlord  might,  if  he  chose,  protect  himself ;  he  may  take 
security  from  his  tenant ;  he  may  take  payment  in  advance,  or  he  may  take  a 
deposit  in  security. 

336.  But  you  just  now  stated  that  he  was  in  a  superior  position,  without 
taking  into  account  the  fore-handed  renting  ? 

The  landlord  has  so  much  in  his  power  at  the  starting  of  the  tenant's  tenancy, 
that  I  am  not  prepared  to  say  that,  even  if  the  hypothec  were  abolished,  he 
would  be  any  worse  off ;  I  think  he  would  be  in  a  better  position  even  for  his 
reut  than  any  other  creditor ;  but  then  that  requires  a  considerable  elucidation 
of  my  general  views  upon  the  subject,  and  I  should  rather  not  enter  upon  them 
at  this  moment. 

337.  Earl  Graham.]  Still,  if  the  right  of  hyi>othec  were  abolished  altogether, 
and  the  landlord  did  not  take  a  fore-rent,  which  you  probably  think  he  would 
find  a  difficulty  in  doing,  would  it  not  be  a  fact  that,  whenever  a  half-year's  rent- 
was  not  due,  some  creditor  might  step  in  and  seize  everything  that  was  on  the 
farm,  whereas  the  landlord  could  not  seize  anything  till  the  half-year's  rent  was 
due,  so  that,  when  it  became  due,  there  would  be  nothing  on  the  farm  ? 

I  think,  put  in  that  way,  only  one  answer  can  be  given  to  that  question. 

338.  Lord  Saltoun.]  You  mentioned  that  the  landlord  could  secure  him- 
self by  taking  a  payment  at  the  beginning  of  the  term  or  getting  security ;  if  he 
took  a  payment  of  anything  like  a  proper  sum  to  secure  himself,  would  not  that 
be  almost  an  extinction  of  the  tenant's  capital ;  would  it  not  be  very  harsh  and 
very  unfavourable  to  the  tenant  to  make  him  sink  such  a  sum  as  that  ? 

No  doubt  the  operation  of  the  abolition  of  the  law  of  hypothec  would  sub- 
stantially be  to  deprive  the  tenant,  in  the  first  instance,  of  the  credit  with  the 
landlord  which  he  has  at  present  under  it.  Whether  the  extension  of  his 
credit  with  the  public  generally  would  make  up  for  that,  is  precisely  the  ques- 
tion which  the  proposal  for  abolition  involves. 

339.  Do  you  think  that  it  is  common  for  landlords  in  Scotland  to  demand  the 
security  of  a  sum  of  money  from  their  tenants  ? 

I  only  put  that  as  one  of  many  remedies  that  might  be  devised. 

340.  It  would  not  be  a  practical  one,  would  it  ? 

In  a  great  many  cases  it  might  be  so,  though  in  a  great  many  cases,  of  course, 
in  small  tenancies  it  would  be  absolutely  impossible. 

341 .  Chairman.]  With  regard  to  the  point  of  the  landlord  having  a  sum  paid 
down  by  way  of  security,  I  understood  you  just  now  to  say  that  he  might  ask 
not  simply  a  fore-rent,  but  have  a  lump  sum  paid  down  ? 

Yes. 

342.  But  by  the  terms  of  entailed  estates,  would  not  that  come  under  the 
denomination  of  a  grassum,  which  has  been  pronounced  to  be  illegal  ? 

I  think  not.  I  do  not  think  that  would  be  a  grassum,  because  the  landlord 
in  that  case  would  be  bound  to  repay  it  to  the  tenants  in  the  event  of  the  rents 
being  paid.  The  Committee  must  not  understand  that  1  am  suggesting  those 
illustrations  as  what  I  think  likely  to  occur.  1  do  not  think  they  are  likely  to 
occur,  but  I  stated  them  in  answer  to  the  categorical  question  which  was  put 
to  me,  to  show  that  I  was  unable  to  give  a  categorical  answer. 

343.  The  school  salary  and  the  stipend  are  charges,  are  they  not,  for  which 
the  landlord  is  liable,  whether  the  rent  is  paid  or  not  ? 

The  stipend,  of  course,  comes  out  of  the  teinds,  which  do  not  belong  to  the 
(45.)  e  3  landlord, 
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The  Right  Hod.      landlord,  or  at  all  events  belong  only  under  the  burden  of  the  stipend.     The 
Janus  Afoncreif*    schoolmaster's  salarv  again  is  by  law  payable,  half  by  the  landlord,  and  half 

Lord  Advocate  of    kw  Afl  *«»««*  " 

Scotland,  m.p.        by  the  tenant. 

uth  a  ril  i86q        ^44-  But  supposing  the  tenant  to  become  bankrupt,  and  to  declare  either  to 
p  9'   pay  no  dividend  or  to  pay  a  nominal  dividend,  would  not  the  landlord  be  still 

liable  for  the  stipend  and  school  salary  and  other  charges  of  that  kind,  such  as 
the  repairs  and  building  of  churches  and  manses  ? 
He  would  certainly. 

345-  He  is,  therefore,  in  a  worse  position  than  an  English  landlord  ;  because 
£  understand  that,  in  England,  tithes  and  rates  of  all  kinds  are  paid  by  the 
tenant,  and  deducted  by  him  from  the  rent  ? 

That  is  so. 

346.  Earl  Grey.']  But  the  landlord  is  equally  liable  for  the  tithe,  if  the  tenant 
being  insolvent  has  left  it  unpaid  r 

Yes,  I  suppose  the  tithes  must  answer  the  clergyman  at  any  rate. 

347.  Chairman^]  The  landlord,  as  the  noble  Earl  has  observed,  is  liable  in 
England  for  the  tithes,  all  other  burdens  being  deducted  from  the  tenant ;  but 
in  Scotland  the  landlord  is  liable  for  all  those  burdens,  is  he  not  ? 

For  some  of  them  ;  but  it  depends  entirely  upon  the.  taxing  Act  whether  he 
is  or  not. 

348.  Income  tax  is  paid  by  the  landlord  in  Scotland,  is  it  not  ? 
The  tenant  is  liable  under  the  statute  as  well  as  the  landlord. 

349.  The  tenant  is  liable  for  his  own  income  tax,  but  he  is  not  liable  for  the 
landlord's,  is  he  ? 

The  mode  in  which  it  is  collected  is  a  different  matter ;  I  cannot  at  this 
moment  speak  to  that ;  but  I  rather  think,  however,  the  landlord  pays  it ;  it 
simply  depends  upon  the  mode  of  collection. 

350.  I  think  you  were  a  Member  for  Edinburgh,  were  you  not,  in  the  year 
1866  ? 

I  was  for  eight  or  nine  years. 

P    351.  Were  you  Member  for  Edinburgh  when  Mr.  Carnegie's  Bill  was  intro- 
duced for  the  abolition  of  hypothec  ? 

No,  I  was  not  Member  for  Edinburgh  at  that  time. 

352.  Had  you  any  representations  from  your  constituents  on  the  subject  of 
urban  hypothec  ? 

1    I  think  there  is  a  very  strong  desire  to  maintain  urban  hypothec;  and  I 
have  never  had  any  representation  against  it. 

353.  Earl  of  Camperdown.']  Is  the  law  precisely  the  same  with  regard  to 
urban  hypothec  as  it  is  with  regard  to  the  agricultural  hypothec  f 

As  far  as  it  is  applicable  to  the  particular  kind  of  subject  it  is ;  as  I  have 
already  explained,  there  is  no  crop  for  the  year ;  the  furniture  is  there  to  answer 
the  landlord's  rent,  and  he  is  entitled  to  distrain  upon  it  for  his  rent ;  and  even 
furniture  hired  is  liable  to  hypothec. 

354.  Then  if  you  remove  the  law  in  the  one  case,  of  course  you  ought  to 
remove  it  from  the  other ;  what  applies  to  the  one  applies  equally  to  the  other? 

On  principle,  they  both  are  liable  to  the  same  objections,  if  objections  there 
are ;  and  to  a  certain  extent  also,  to  the  same  grounds  of  justification  ;  that  is 
to  say,  the  risk  of  the  landlord  in  the  one  case  is  really  not  less  than  his  risk  in 
the  other  ;  on  the  other  hand,  the  practical  distinction  just  now  is  that  there 
are  great  complaints  of  the  one,  and  no  complaints  of  the  other. 

355.  Can  you  imagine  a  perfectly  impartial  person  approving  of  the  law,  in 
one  case  under  which  he  lives,  and  disapproving  of  the  other,  with  which  he  has 
nothing  to  do  ? 

I  should  only  say  that,  looking  at  it  in  a  political  and  practical  way,  perhaps  the 
content  of  those  interested  in  the  one  case  should  operate  in  one  direction,  and  the 
discontent  in  another ;  but  I  do  not  in  the  least  mean  to  say  that  the  same 
principles  do  not  apply  to  both,  and  I  should  think  it  very  difficult  to  deal  with 
one  without  dealing  with  the  other, 

356.  Then 
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356.  Then,  it  is  your  opinion  that,  as  a  matter  of  principle,  the  two  cases  of  The  Right  Hon. 
urban  hypothec  and  agricultural  hypothec  ought  to  stand  or  fall  together,  so   James  Moncreiff, 

*  Ai_  •      •    1  j  11.       £.  JL     1  o  Lord  Advocate  of 

far  as  the  principle  and  equity  of  the  law  go?  Scotland,  m.p. 

Yes,  I  think  they  should.     My  impression  is  that  the  evils  on  the  one  hand.  

and  the  advantages  on  the  other,  have  been  largely  exaggerated.  14th  April  1869, 

357.  Lord  Saltoun.]  As  to  the  origin  of  the  law  of  hypothec,  I  did  not  quite 
hear  what  you  said.     Will  you  be  good  enough  shortly  to  repeat  it  ? 

Our  law  of  hypothec,  no  doubt,  has  been  derived  from  the  Roman  law,  and 
the  Roman  law,  as  methodised  on  the  Continent.  The  original  law  of  Scotland 
on  this  matter,  as  far  as  we  can  trace  it,  was  the  law  of  England,  because 
certainly  during  the  time  of  Edward  the  First,  a  great  deal  of  English  law  found 
its  way  into  Scotland ;  and  the  law,  as  far  as  it  is  traceable  in  the  Acts  of  Par- 
liament, was  a  law  of  distraint  or  distress  exactly  as  it  is  in  England  now ;  but 
gradually  that  disappeared,  and  was  supplanted  by  the  law  of  hypothec,  which 
is  founded  on  the  Roman  law,  borrowed  probably  from  France,  whence,  indeed, 
we  borrowed  most  of  our  customs  at  that  time. 

358.  Would  it  be  possible  to  ascertain  at  what  time  that  change  took  place  ; 
was  it  by  any  particular  statute  ? 

It  was  entirely  common  law,  and  was  never  the  subject  of  a  statute  until  the 
recent  statute  of  last  year  ;  but,  as  far  as  I  know,  the  word  hypothec  does  not 
occur  earlier  than  J  630,  or  thereabouts.  I  think  it  was  about  that  time  when 
it  was  first  introduced. 

359.  Do  you  know  whether  the  law  of  hypothec  in  France  is  of  the  same 
nature  as  our  law  ? 

I  know  nothing  with  sufficient  accuracy  to  give  the  Committee  any  informa- 
tion on  it ;  but  I  should  surmise  that  it  was  not  dissimilar  from  ours,  owing  to 
the  great  analogy  which  there  always  has  been  between  the  laws  of  Scotland 
and  of  France,  unless  the  Code  Napoleon  has  made  a  difference, 

360.  Lord  Colonsay.~]  And  the  law  of  Holland  also  ? 
And  the  law  of  Holland  also. 

361.  Earl  of  Doncaster.]  Do  you  know  whether  labourers  have  any  right  of 
hypothec  for  their  wages  ? 

Hired  servants  have. 

362.  You  said  that  hired  servants  had  ? 
Yes,  they  have  a  preference  for  their  wages. 

363.  Seamen  have  a  preference  for  their  wages,  have  they  not  ? 

Yes.     Farm  servants  have  a  preference  over  the  landlord  for  their  wages. 

364.  Lord  ScUtoun.~]  They  have  not  that  preference  by  the  law  of  hypothec ; 
it  is  not  the  law  of  hypothec  that  gives  that  preference,  is  it  ? 

Not  strictly  ;  it  is  higher  than  the  law  of  hypothec.  It  is  a  stronger  claim. 
The  servants  whose  labour  raises  the  crop,  have  a  preference  over  the  landlord. 

365.  Is  it  by  common  law  that  they  have  that  preference  ? 

By  common  law ;  at  least  I  think  there  is  no  special  provision  about  it. 
There  is  an  Act  of  Sederunt  of  177  99  an  Act  by  the  Court,  but  not  a  statute. 

366.  So  that,  in  fact,  they  have  a  higher  law  of  hypothec  than  the  landlord's 
hypothec  ? 

They  have. 

367.  Lord  Colonsay.~]  Do  you  know  whether  that  preference  to  farm  servants 
exists  in  England  ? 

I  do  not  know ;  it  exists  on  the  Continent. 

The  Witness  withdraws. 


(46.)  B  4 
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Mr.  ALEXANDER  FORBES  DOUGLASS  is  called  in;  and  Examined, 

as  follows : — 

.  ~  ~ r-  ,  368.  Chairman.]  You  are  Factor  for  Lord  Aberdeen,  are  you  not? 

A.  F.Douglass.         fm  J  ' 

14th  April  1869.       369.  How  long  have  you  been  in  that  position  ? 
For  nearly  five  years. 

370.  You  were  factor  to  Lord  Lothian  before,  were  you  not  ? 
Yes,  for  nearly  six  years* 

371.  From  your  experience  in  the  management  of  those  estates,  do  you 
consider  the  law  of  hypothec  advantageous  or  the  contrary  ? 

I  consider  it  advantageous. 

372.  What  is  the  usual  entry  and  time  of  payment  in  Lord  Aberdeen's 
estates  ? 

The  entry  is  at  Whitsuntide,  and  the  first  time  of  payment  after  the  reaping 
of  the  first  crop  ;  that  is,  nearly  a  year  and  a  half  after  entry,  or  practically  a 
year  and  eight  months. 

373.  So  that  a  tenant  gets  some  18  or  20  months'  credit  ? 

Yes. 

374.  Earl  Graham.']  Does  it  not  become  due  the  first  Whit-Sunday  ? 

No ;  it  becomes  due  for  the  first  time  the  Martinmas  after  reaping  the 
crop. 

375.  Chairman.]  Supposing  the  right  of  hypothec  abolished,  how  do  you  think 
that  the  landlord  would  endeavour  to  secure  himself;  would  he  have  recourse 
to  fore-rents  ? 

I  should  say  so,  and  in  all  the  farms  I  have  let  for  the  last  three  years  I  have 
made  provision  for  that  in  the  leases,  in  the  event  of  any  change  being  made 
in  the  law  ;  I  have  made  provision  that  the  rent  should  be  paid  in  advance  if 
any  change  is  made  in  the  law. 

376.  Are  you  to  give  any  deduction  from  the  rent  ? 
None. 

377.  Do  you  mean  to  say  that  the  tenant  will  pay  in  advance  the  same 
amount  as  he  is  paying  now  ? 

I  mean  to  say  that  the  landlord  has  the  power  to  exact  it  if  he  chooses. 

378.  Earl  Graham.]  But  do  you  not  think  that  it  would  interfere  very  much 
with  the  capital  of  the  tenant  if  he  had  to  pay  a  half-year  or  a  year's  rent  in 
advance? 

There  is  no  doubt  of  that  whatever. 

379.  And  Lord  Aberdeen's  tenants  have  generally  small  holdings,  have  they 
not? 

They  vary  from  five  acres  to  upwards  of  500. 

380.  Chairman.]  Then,  I  suppose,  as  you  have  made  that  agreement,  that 
Lord  Aberdeen's  tenants  will  be  able  to  comply  with  the  conditions  ? 

I  should  expect  so  ;  in  all  leases  that  I  have  entered  into  within  the  last 
three  years,  or  since  there  was  any  talk  of  abolishing  the  law  of  hypothec,  that 
agreement  has  been  made. 

381.  Earl  Minto.]  But  you  have  not  actually  exacted  the  rent  ? 
Not  at  all ;  I  merely  reserve  the  right  to  do  it. 

382.  Chairman.]  Have  you  on  Lord  Aberdeen's  estates  many  tenants, 
industrious  men,  with  a  small  capital  ? 

Yes,  a  good  many ;  there  are  altogether,  I  should  say,  upwards  of  950 
tenants. 

383.  As  it  is,  with  the  credit  which  they  get  from  their  landlord,  those  men 
are  able  to  pay  their  way  pretty  well,  I  suppose  ? 

The  rents  are  very  punctually  paid ;  1  have  no  complaints  to  make. 

384.  Do 
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384.  Do  you  think  that  will  continue  in  the  same  manner,  supposing  the  law  Mr. 

of  hypothec  is  abolished  ?  -*•  F.  Douglass 

I  am  not  so  sure  of  that. 


385.  At  all  events  there  would  be  a  difficulty,  would  there  not,  in  men  who 
have  perhaps  not  much  money,  but  who  are  industrious  and  hard-working, 
entering  upon  farms  for  the  first  time  ? 

I  think  it  would  operate  very  hardly  against  the  small  class  of  tenants,  and 
even  perhaps  against  the  larger  ones. 

386.  Do  you  think  that  the  present  system  has  a  good  effect  upon  the  cha- 
racter of  the  labourer  by  holding  out  a  prospect  of  his  being  able  to  acquire  a 
small  farm? 

I  cannot  say  that  I  approve  of  very  small  holdings ;  I  think  that  there  should 
be  few  under  such  a  size  as  would  give  work  for  a  pair  of  horses ;  I  mean  farms 
of  about  40  to  60  acres ;  when  you  get  much  below  that  I  do  not  think  they 
are  profitable  either  to  the  landlord  or  to  the  occupier. 

387.  Earl  Grey.']  Are  you  speaking  of  Scotch  or  English  acres  r 
I  am  speaking  of  imperial  acres  ;  English  acres. 

388.  Chairman.']  Have  you  any  tenants  of  that  kind  holding  farms  of  40  and 
60  acres,  who  have  originally  been  shepherds  or  stewards  ? 

Yes,  and  even  holding  larger  possessions  than  40  or  50  acres. 

389.  Do  you  think  that  the  landlord's  being  driven  to  exact  fore-rents  would 
tend  very  much  to  impede  that  process  ? 

I  think  it  would,  because  a  great  many  of  them  have  risen  from  the  fact  of 
having  that  advantage  to  begin  with. 

390.  Lord  Clandeboye.]  How  many  farms  are  there  on  Lord  Aberdeen's 
estate  of  between  15  and  40  acres  ? 

I  am  not  prepared  to  answer  that  question,  but  I  should  say  there  are  200  at 
any  rate. 

391.  Chairman.]  Had  you  any  difficulty  in  getting  the  consent  of  the 
tenants  on  entering  their  leases  to  sign  this  agreement ;  or  did  you  find  that 
some  refused  to  do  so,  and  that  you  had  to  offer  the  farms  to  other  persons  ? 

No  one  refused ;  no  one  made  any  complaint  about  it ;  the  farms  are  never 
as  a  ride  advertised,  and  they  have  always  been  let,  or  at  least  generally  let,  to 
the  old  tenant  if  he  chose  to  take  it. 

392.  The  farm  I  suppose  has  been  valued  towards  the  expiration  of  the 
lease  ? 

Yes. 

393.  Earl  Graham.]  Then  I  understand  that  you  put  in  a  clause  giving 
power  to  require  fore-rents  ;  but  it  was  an  understood  thing  that  you  would 
not  require  the  fore-rent,  and  you  did  not  require  it  ? 

The  fore -rent  would  only  be  required  provided  the  law  was  abolished  to  such 
an  extent  as  to  affect  the  landlord's  interest. 

394.  But  what  was  the  agreement  which  you  made  with  the  tenants  three 
years  ago  ? 

It  was  simply  a  clause  in  the  lease,  stating  that  in  the  event  of  the  law  of 
hypothec  being  abolished  the  landlord  reserved  a  power  to  himself  to  fore-rent 
the  farm. 

395.  Earl  of  Camperdovm.]  Supposing  that  the  law  is  abolished,  will  not  the 
effect  of  it  be  that  the  tenant  will  have  to  pay  up  the  year's  rent  that  he  is 
behind  ;  that  he  will  have  to  pay  the  rent  for  the  current  year,  and  that  he  will 
have  within  a  very  short  period  to  pay  the  rent  for  six  months  ? 

He  will  pay  the  rent  for  two  years  within  a  very  short  time. 

396.  Chairman.]  Might  I  ask  if  the  farms  which  you  let  on  those  conditions 
were  let  at  a  rent  about  equal  to  the  amount  of  the  valuation,  or  had  you  to 
make  any  deduction  ? 

I  made  no  deduction  ;  I  just  let  them  at  the  rent  at  which  they  were  first 
offered. 

(45.)  F  397.  Lord 


14th  April  1869. 


Digitized  by 


Google 


42  MINUTES   OF   EVIDENCE   TAKEN    BEFORE    SELECT   COMMITTEE 

Mr.  397.  Lord  Clandeboye.']  Is  there  much  competition  for  land  amongst  those 

A.  F.  Dougla*.    smau  tenants  ? 

14th  April  1869.       A  great  deal. 

398.  So  that  you  are  pretty  well  able  to  exact  what  terms  you  choose  ? 

I  never  do.  The  farms  are  always  let,  unless  for  some  good  reason,  to  the 
sitting  tenants,  if  they  choose  to  have  them  ;  they  are  not  put  up  to  compe- 
tition. 

399.  They  are  not  advertised  ? 
They  are  not  advertised  as  a  rule. 

400.  But  you  have  said  that  there  is  a  considerable  desire  to  hold  land,  and 
considerable  competition  among  those  small  farmers  ?  # 

Yes. 

401.  Consequently,  when  you  proposed  to  insert  this  provisional  clause  into 
your  lease,  you  had  no  difficulty  in  inducing  them  to  accept  it? 

None. 

402.  Chairman.']  It  is  said  very  often  by  the  opponents  of  the  law  of  hypothec 
that  the  result  of  the  law  is  to  raise  artificially  the  rents  to  such  a  height,  that 
in  fact  it  is  very  difficult  for  the  tenant  to  make  any  profit ;  but  the  fact  of 
your  tenants  being  able  to  pay  not  only  the  rent  due,  but  also  the  rent  in 
advance,  looks  rather  as  if  they  had  thriven  under  this  law,  does  it  not  ? 

I  believe  they  have. 

403.  Lord  Saltoun.]  What  is  the  general  extent  of  the  farms  on  Lord  Aber- 
deen's estates  ? 

The  largest  would  be  500  acres. 

a04    Is  there  no  larger  farm  that  500  acres  ? 

No  single  farm ;  and  the  general  run  would  be  about  150  or  200  acres. 
There  are  a  great  many  smaller  holdings. 

405.  Lord  Colonsay.]  Is  it  arable  land  ? 
Entirely  arable. 

406.  Earl  of  Camperdown.]  Have  you  often  had  occasion  to  put  the  law  of 
hypothec  into  force  ? 

Very  rarely. 

407.  Lord  Clandeboye.']    Has  this  provisional  clause  been  introduced  into 

an^enSinto^liaSe  leases  that  have  been  entered  into  since  the  time  referred  to. 

408.  And  some  of  those  have  been  leases  of  large  farms  ? 
They  have  been  leases  of  large  farms. 

409.  Have  the  large  tenants  been  as  ready  to  accept  it  as  the  small  tenants  ? 
Quite  so. 

410.  Earl  of  Morley.]  Would  not  that  affect  the  small  tenants  more  than  the 
large  ones  ? 

Yes. 

411.  Earl  of  Camperdown.]  If  the  law  of  hypothec  were  abolished,  what  is 
your  opinion  as  to  the  position  in  which  the  landlord  would  stand  as  compared 
with  other  creditors  ? 

I  think  he  would  not  be  in  an  equal  position  with  them. 

41 2.  Do  you  think  that  it  is  an  easy  thing  to  make  dealings  in  land  b^een 
landlord  and  tenant  ready  money  transactions,  the  same  as  between  a  shopkeeper 

"ft**!^^  to  do  it,  but  I  do  not  know  that  it  would  be  advantageous 

for  either  party.  , 

413.  You  would  have  to  alter  the  whole  custom  of  the  country  if  you  did  so, 

would  you  not  ? 

Precisely. 

Ay  a  Chairman.']  Supposing  the  law  of  hypothec  were  abolished,  and  the 
lanted  putTpoVan  e^ual  footing  with  other  creditors,  so  that  *  was  nece^ 
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sary  for  him  to  watch  the  tenant,  and  put  in  his  claim  whenever  the  rent  was,  Mr- 

we  will  say,  a  day  overdue,  would  it  not  add  considerably  to  the  expense  of  -^  F*  Dow1™*' 

management  on  large  estates  ?  14th  April  1869. 
I  believe  it  would,  to  a  great  extent.  — — 

415.  Lord  ScUtoun.]  Is  there  much  ground  still  to  be  reclaimed  in  your  part 
of  the  country  ? 

On  Lord  Aberdeen's  estate  there  is  not,  I  should  say,  perhaps  above  200 
acres,  and  in  the  country  generally  there  is  not  a  great  deal. 

416.  There  has  been  a  great  deal  reclaimed  within  the  last  50  years,  has 
there  not  ? 

I  should  think  the  area  of  the  agricultural  part  must  have  been  nearly 
doubled. 

417.  That  has  been  principally  done  by  small  tenants,  has  it  not  ? 
In  a  great  measure  it  has  ;  they  were  the  beginners  of  it. 

418.  Could  they  have  done  it  without  some  such  assistance  as  the  law  of 
hypothec  gave  ? 

I  think  not ;  because  a  great  many  of  them  had  no  capital  except  the  credit 
which  they  had  of  their  rent  and  their  own  physical  strength,  which  went  for 
so  much  more. 

419.  Lord  Rossie.]  They  could  not  have  borrowed  money? 
They  could  not  have  borrowed  money,  certainly. 

420.  Lord  Saltoun.]  And  at  the  time  when  they  reclaimed  those  lands,  there 
was  not  much  capital  in  the  country,  was  there  ? 

There  was  less  certainly  than  there  is  now. 

421.  So  that  there  was  not  capital  for  any  large  system  of  reclamation  ? 
Not  at  that  time  to  the  same  extent  as  there  is  at  present. 

422.  So  that,  in  fact,  it  was  the  small  tenants,  by  their  labour,  and  with  the 
assistance  they  got  from  the  law  of  hypothec,  that  brought  those  lands  into 
cultivation  r 

There  is  no  doubt  whatever  of  that. 

423.  Earl  of  Minto.]  Is  there  a  strong  feeling  amongst  the  tenantry  on  Lord 
Aberdeen's  estate  in  favour  of  the  continuance  of  the  law  of  hypothec  ? 

I  do  not  think  there  is  any  very  strong  feeling  one  way  or  the  other ;  they 
are  quite  satisfied  with  it. 

424.  Lord  Clandeboye.]  Does  the  landlord  build  the  farm  buildings  on  the 
small  farms  ? 

They  have  been  mostly  built  by  the  tenants  themselves. 

425.  At  the  expiration  of  the  lease  is  there  any  compensation  given  to  the 
tenant  ? 

The  arrangement  was  that  the  tenant  should  receive  half  a  year's  rent  for 
buildings  at  the  end  of  the  lease  if  they  were  built  according  to  certain 
conditions. 

426.  Earl  of  Doncaster.]  The  practice  has  been  to  give  the  slates  and  lime, 
leaving  the  tenant  to  put  them  together,  has  it  not  r 

The  practice  has  been  to  give  slates,  and  sometimes  wood,  and  the  tenant 
goes  to  the  expense  of  putting  them  up. 

427.  Lord  Clandeboye^]  Then  that  is  in  itself  a  security  to  the  landlord  of 
half  a  year's  rent  ? 

To  a  certain  extent  it  is,  but  that  is  done  away  with.  That  is  an  arrangement 
which  was  made  some  time  ago,  and  which  exists  still  in  3ome  cases ;  but  in  all 
the  leases  entered  into  now,  the  buildings  belong  to  the  landlord,  and  the  tenant 
has  no  claim  upon  them  at  the  end  of  the  lease,  having  had  his  claims  for  melio- 
rations discharged. 

428.  Earl  of  Camperdotm.]  Do  you  think  it  is  the  usual  practice  over  Scot- 
land, that  the  buildings  on  small  farms  should  be  built  by  the  tenant  ? 

I  do  not  know  exactly  what  is  the  practice,  but  1  think,  generally,  they  are 
built  by  the  tenant. 

(45.)  f  2  429,  Chairman.] 
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Mr.  429-  Chairman.']  Is  it  not  considered  in  our  part  of  the  country,  that  the 

A.  F.  Douglass,    system  of  buildings  being  put  up  by  the  tenants,  and  of  their  having  a  claim  for 
what  they  call  ameliorations,  is  rather  an  antiquated,  obsolete  and  bad  system  r 
i4th  April  1869.       yes ;  and  I  think  it  is  being  bought  up. 

430.  Earl  Graham.']  Was  not  the  origin  of  it,  in  reality,  that  that  land  was 
not  cultivated  at  all  some  50  years  ago,  and  that  those  leases  were  given  to  very 
small  tenants,  with  the  expectation  of  the  tenants  bringing  that  land  into 
cultivation  ? 

Certainly,  that  was  the  intention. 

43 1.  Earl  of  Camperdown.]  And  during  the  first  19  years  the  land  was  let  at 
a  nominal  sum,  was  it  not  ? 

It  was  very  low  rented. 

432.  It  being  understood  that  those  erections  on  the  land  were,  as  it  were, 
part  payment  ? 

Perhaps  that  may  have  been  the  understanding. 

433.  Lord  Saltoun.]  But  for  the  great  part  of  those  buildings  on  the  land, 
the  small  tenants  were  paid  at  the  termination  of  the  lease,  were  they  not  ? 

They  were  paid  for  to  the  extent  of  half  a  year's  rent. 

434.  They  were  paid  for  to  the  extent  of  whatever  might  have  been  the 
agreement  ? 

Precisely. 

435.  The  agreement  I  think,  on  an  entailed  estate,  is  to  the  extent  of  two 
years'  rent,  if  it  is  necessary,  is  it  not  ? 

It  is. 

436.  Lord  Clandeboye.]  What  is  the  length  of  the  lease  ? 
Nineteen  years. 

437.  Lord  Rossie.]  Are  all  the  leases  19  years  ? 

They  are  all  19  years,  except  for  very  small  possessions.  There  is  a  reser- 
vation in  their  case,  that  the  landlord  may  resume  possession  at  any  time  should 
he  see  fit. 

438.  Lord  Saltovn.]  It  is  a  very  customary  thing,  is  it  not,  to  give  a  lease 
for  seven  years  and  a  promise  under  certain  conditions,  there  being  in  fact  an 
agreement  in  that  lease,  that  it  is  to  be  extended  for  another  12  years  if  those 
conditions  are  complied  with  ? 

I  am  not  aware  of  that. 

439.  Lord  Colonsay.]  Is  there  another  way,  by  giving  a  lease  for  a  longer 
time  with  a  break  in  it  ? 

It  is  very  seldom  done,  I  think. 

The  Witness  is  directed  to  withdraw. 


Mr.  WILLIAM  SCOTT  is  called  in  ;  and  Examined,  as  follows  : 

Mr,  W.  Scott.         440.  Chairman.]  You  are  tenant  of  the  farm  of  Timpendean,  in  Lord  Lothian's 
*  — ^—  estate,  are  you  not  ? 

Yes. 

441 .  May  I  ask  what  is  the  amount  of  your  rent  ? 
About  800/. 

aa2   What  is  the  term  of  entry,  and  the  date  of  payment  ? 
^^fit  taday  to  the  g£ss  and  fallow  and  separation  of  the  crop,  and 
the  payment  is  at  Lammas  twelvemonth,  nearly  15  months  after  entry. 

aa*    Earl  Graham.]  Do  you  enter  the  arable  land  at  Whit  Sunday  ? 

The' portion  that  is  not  under  crop ;  the  outgoing  tenant  gets  the^^Pj 
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444.  Chairman.]  You  gave  evidence  before  the  Royal  Commission,  did  you     Mr.  W.  Scott. 
not,  against  the  law  of  hypothec  ?  i4th  April  1869. 

jl  es«  _„_——»«■»— 

445.  Are  you  still  unfavourable  to  the  law  ? 
Yes. 

446.  Will  you  give  your  reasons  ? 

Because  I  think  it  is  a  class  law,  quite  in  opposition  to  the  principles  of  free 
trade,  which  have  been  the  aim  of  this  country  for  a  good  while  now,  and 
I  think  landlords,  of  all  classes,  need  the  least  protection. 

447.  Earl  of  Camperdown.]  Then  your  opinion  is  the  same,  I  suppose,  with 
regard  to  the  urban  hypothec  as  well  as  agricultural  hypothec  ? 

The  urban  hypothec  is  equally  wrong  in  principle ;  but  it  is  not  so  perni- 
cious in  practice  in  respect  that  the  rent  of  a  house  is  a  small  item  to  the 
means  of  a  debtor  compared  with  what  the  rent  of  a  farm  is. 

448.  Chairman."]  You  stated  that  you  consider  the  law  wrong  in  principle ; 
but  now  you  say  you  consider  the  urban  hypothec  not  so  pernicious  in  practice  ; 
will  you  point  out  to  the  Committee  in  what  respects  you  consider  the  law  of 
hypothec,  as  regards  agricultural  subjects,  to  be  pernicious  in  practice? 

I  think  it  encourages  a  false  competition  for  land,  in  the  first  place  :  it  deters 
capital  from  coming  into  it,  and  it  stops  its  improvement. 

449.  Earl  Graham.]  Will  you  explain  how  it  does  either  one  or  the  other? 
It  puts  men  in  a  position  to  offer  for  farms  which  they  have  not  capital  to 

farm  properly. 

450.  Chairman.]  But  supposing  a  tenant  to  enter  now,  as  in  the  case  of  the 
farms  on  the  Lothian  estates,  and  to  get  15  months'  credit;  supposing  he  has 
a  certain  amount  of  capital  left  after  paying  for  the  crop  on  the  farm,  taking 
it  as  a  valuation,  has  he  not,  by  getting  15  months'  credit  from  his  landlord, 
a  larger  amount  of  capital  to  lay  out  upon  the  farm  in  the  purchase  of  manures 
and  other  things  of  that  kind,  than  he  would  have  if  the  rent  were  exacted 
beforehand  ? 

Decidedly.  Lord  Lothian  is  putting  all  his  rents  forward  six  months  as  the 
farms  come  out, 

451 .  The  rent  is  payable  at  the  end  of  nine  months,  is  it  not  ? 

It  is  payable  now  at  the  Candlemas  after  entry,  instead  of  the  Lammas,  for 
the  farms  that  have  been  out  of  lease  lately. 

452.  That  reduces  pro  tanto  the  capital  which  the  tenant  has  to  lay  out  on 
the  improvement  and  stocking  of  his  farm,  does  it  not? 

He  may  have  sufficient  capital  to  lay  out  upon  his  farm,  or  at  least  he  ought 
to  have  it,  or  he  should  not  take  the  farm  ;  he  should  take  a  farm  according  to 
his  means. 

453.  If  he  obtains  this  15  or  nine  months'  credit,  as  the  case  maybe,  is 
not  his  capital  larger  ? 

Decidedly  it  is  larger  by  half-a-year's  rent. 

454.  Then  he  has  more  ready  money  to  lay  out  on  the  improvement  of  his 
farm,  has  he  not  ? 

Yes,  of  course ;  he  must  take  a  farm  according  to  his  means,  knowing  when 
term  of  entry  and  his  term  of  payment  of  rent  are. 

455.  Then  I  do  not  quite  understand  your  objection,  because  it  appears  to  me 
that  so  far  from  having  less  capital  to  lay  out,  a  tenant  in  possession  of  a  given 
sum  has  more  capital  to  lay  out  under  the  present  system  than  if  he  was  required 
to  pay  his  rent  beforehand  ? 

I  quite  admit  that  fore-renting  a  farm  will  require  more  capital  for  it. 

4.56.  Do  you  not  think  that  if  the  right  of  hypothec  were  abolished,  and  the 
landowner  placed  in  the  same  position  as  other  creditors,  he  would  be  driven 
to  have  recourse  to  fore-hand  rents  in  security  ? 

That  would  be  just  a  matter  of  arrangement ;  if  he  was  particular  in  the 
choice  of  his  tenants,  I  do  not  see  that  he  would  require  from  them  any  further 

(45.)  f  3  fore-rents 
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Mr.  W.  Scott,     fore-rents  than  nine  months  after  entry ;   but  that  would  be  a  matter  for 
arrangement  between  landlord  and  tenant. 


1 4th  April  1869. 


457.  Earl  Graham^]  Would  you,  as  a  tenant,  prefer  to  pay  fore-hand  rent 
rather  than  pay  rent  18  months  later? 

If  I  were  competing  for  a  farm  which  was  publicly  advertised,  I  would  cer- 
tainly prefer  that  it  should  be  fore-rented. 

458.  Chairman.^  You  say  that  a  landlord  may  be  particular  in  the  choice  of 
his  tenants ;  you  mean,  I  suppose,  that  he  Would  require  to  be  particular  in 
getting  men  of  capital  ? 

Yes. 

459.  But  supposing  that  he  got  a  man  of  capital,  how  can  he  ascertain 
exactly  what  is  the  disposition  of  that  tenant ;  the  tenant  may  be  a  man  of  a 
speculative  turn  ;  and  he  may  speculate  largely,  as  some  tenants  do,  not  only  in 
cattle  which  are  fed  on  the  farm,  but  in  cattle  for  which  he  takes  turnips  and 
grass ;  he  may  pay  a  high  price,  and  the  price  may  fall,  and  he  may  fail  in 
consequence ;  how  is  the  landlord  to  ascertain  beforehand  the  particular  cha- 
racter of  each  tenant  in  that  respect  ? 

Unless  the  tenant  comes  from  a  great  distance,  I  do  not  think  that  there  is 
any  great  difficulty  in  ascertaining  his  previous  character ;  but  if  he  was  a  good 
farmer  I  do  not  think  the  landlord  would  be  at  any  great  loss,  supposing  the 
tenant  failed  just  immediately  before  he  paid  his  first  rent. 

460.  You  think  the  landlord  would  have  no  difficulty  in  ascertaining  whether 
the  tenant  was  a  man  of  a  speculative  turn  or  not  ? 

I  do  not  think  that  there  would  be  any  difficulty  at  all. 

461.  Have  you  never  heard  of  men  who  have  embarked  in  speculations  and 
failed,  those  speculations  being  unknown,  not  only  to  their  intimate  friends  but 
even  to  their  wives  ? 

Yes,  decidedly ;  I  have  heard  of  all  classes  doing  that ;  but  if  he  were  a  good 
farmer  it  would  not  be  any  loss  to  the  landlord. 

462.  Lord  Saltoun.")  Why  not? 

Because  he  would  have  spent  so  much  upon  the  land  that  it  would  be  more 
than  a  year's  rent  better  than  when  he  got  it. 

463.  Lord  Ro$sie.~]  Do  you  think  that  that  is  often  the  case  with  tenants 
who  fail,  even  men  of  capital  ? 

They  generally  take  the  land  at  higher  rents  afterwards. 

464.  Do  you  think  that  the  land  is  improved  by  a  tenant  having  had  posses- 
sion of  it.  Although  he  speculates,  as  the  noble  Earl  said,  in  cattle  or  other 
things,  does  he  not  starve  his  land,  or  does  he  benefit  his  land  ? 

He  may  do  either. 

465.  Lord  Saltoun.~\  But  to  carry  out  your  answer  to  its  proper  inference, 
the  benefit  given  to  the  land,  then,  is  to  stand  in  lieu  of  rent,  so  that  if  a  tenant 
did  so  well  to  his  land  that  he  could  return  it  at  the  end  of  his  lease  to  his 
landlord  immensely  improved,  he  ought  not  to  pay  any  rent  at  all  ? 

I  did  not  say  that  it  would  be  the  rents  of  a  whole  lease  better,  I  said  one 
year's  rent. 

466.  Lord  Clandeboye.]  Taking  such  a  case  as  Lord  Aberdeen's  estate,  where 
there  appears  to  be  a  very  large  number  of  very  small  tenants,  of  course.,  if  the 
right  of  hypothec  were  to  be  abolished,  then  the  main  reliance  of  the  landlord 
would  be  upon  the  solvency  of  his  tenant.  He  would,  as  you  have  observed, 
be  compelled  to  be  very  particular  in  the  choice  of  his  tenants  ? 

Decidedly. 

467.  In  such  a  case  as  I  have  alluded  to,  of  a  very  numerous  tenantry  holding 
very  small  forms,  might  not  that  induce  the  landlord  to  consolidate  those  farms 
in  the  hands  of  responsible  people  whose  solvency  he  could  better  secure  than 
would  be  the  case  with  very  small  tenants  holding  only  10  or  15  acres  ? 

1  think  10  or  15  acres  far  too  small  a  farm. 

468.  But  taking  the  actual  situation  of  things  as  it  has  been  described  to  us, 
would  not  that  be  the  tendency  on  such  an  estate  ? 

I  do 
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I  do  not  know  that  it  would ;  if  the  tenants  had  been  able  to  pay  their  rents     Mr.  W.  Scott. 

hitherto,  the  abolition  of  hypothec  should  not  make  them  worse  off  than  they  

were.  H&  April  1869. 

469.  It  might  make  the  landlord  more  particular  and  more  nervous,  might  it 
not? 

If  they  had  hitherto  paid  their  rents  well  I  do  not  see  why  the  landlord 
should  find  fault. 

470.  Chairman.']  You  have  just  said  that  you  do  not  think  there  ought  to  be 
small  holdings  ? 

Not  so  small  as  15  acres. 

471.  Why? 

Because  I  think  they  cannot  afford  to  keep  a  pair  of  horses  to  work  it. 

472.  It  is  not  so  profitable  ? 

No ;  and  more  than  that,  they  generally  set  their  children  to  work  to  make 
up  the  rent,  instead  of  sending  diem  to  school. 

473.  But  do  you  think  that  their  chances  of  paying  rent  are  as  good  as  those 
of  a  large  farmer  ? 

Not  upon  so  srnall  a  scale  as  10  or  15  acres. 

474.  Therefore  the  enterprise  of  a  small  tenant  is  more  precarious  than  that 
of  a  large  one,  is  it  not  ? 

It  may  not  be  more  precarious,  but  there  is  so  much  competition  for  those 
small  places. 

475.  They  have  generally  less  capital,  have  they  not  ? 

They  may  not  necessarily  have  less  capital  for  the  size  of  the  farm. 

476.  But,  as  a  fact,  they  generally  have  less,  have  they  not  ? 

Yes  ;  they  have  not  generally  one-fourth  of  the  capital  that  they  ought  to 
have ;  but  in  Lord  Aberdeen's  case  they  seem  to  have  had  too  much  capital  when 
they  built  the  houses  upon  the  land,  which  is  certainly  a  landlord's  duty. 

477.  Is  not  that  a  mere  conjecture  of  yours  ;  have  you  ever  seen  the  houses  ? 
I  have  been  in  Aberdeenshire. 

478.  Have  you  ever  seen  them? 

I  did  not  know  which  were  Lord  Aberdeen's  houses ;  but  I  have  been  in 
Aberdeenshire  once  and  again. 

479;  Earl  of  CamperdownJ]  You  say  that  you  think  that  a  farm  of  10  or  15 
acres  is  too  small ;  that  is  to  say,  that  you  disapprove  of  small  tenancies 
generally  ? 

I  disapprove  of  tenancies  as  small  as  that. 

480.  Is  it  not  the  fact  that  many  men  who  are  now  large  tenants,  started 
originally  as  small  tenants,  and  by  their  own  energy,  enterprise,  and  industry, 
have  got  on  in  the  world  ? 

It  is  a  fact  that  some  have  done  it ;  but  where  one  has  done  it,  twenty  have 
gone  backward. 

481.  You  have,  no  doubt,  been  in  the  north  of  Scotland,  and  must  have 
seen  that  the  great  proportion  of  the  tenants  are  those  very  small  holders  of  10 
or  15  acres? 

There  are  large  farms  in  the  north. 

482.  But  still  the  proportions  are  at  least  50  to  1,  I  should  think  ;  for 
instance,  on  Lord  Aberdeen's  estate  we  have  been  told  that  there  are  at  least  200 
small  holdings ;  it  is  not  probable  that  he  has  200  farms  paying  500/.  or  600  I 
a  year ;  but,  however,  you  are  against  this  principle  of  small  farming  altogether, 
are  you  not  ? 

Yes,  of  farms  as  small  as  10  or  15  acres* 

483.  You  said,  just  now,  that  you  thought  that  this  law  deterred  men  from 
employing  capital  on  the  land,  will  you  be  kind  enough  to  explain  how  capital  is 
deterred?  or  r 

By  bringing  in  competition  from  parties  who  have  no  capital;  others  are 
deterred  from  taking  their  capital  to  it,  because  the  profits  are  so  small. 

(46-)  M  484.  You 
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Mr.  W.  Scott.         484.  You  are  assuming  two  things ;  you  assume  first  of  all,  that  in  every 
,   .    .  case  the  landlord  takes  the  higher  rent  that  is  offered  to  him,  and  exercises  no 

4t     pri       9#   discretion  of  any  kind  as  to  what  the  real  value  of  the  land  is  ? 

Not  in  every  case  ;  there  are  landlords  who  do  not  do  that,  but  there  are  some 
who  do. 

485.  Do  you  think  that  the  great  majority  of  them  do  ? 

I  think  the  great  majority  of  land  is  too  high  rented ;  I  want  competition,  but 
I  want  competition  on  equal  terms ;  I  want  free  trade  competition. 

486.  Earl  Graham.]  Free  trade  competition  is  exactly  what  we  want ;  but 
you  do  not  want  free  trade  competition ;  you  want  that  the  landlord  should  have 
no  option  upon  the  subject  ? 

Perfectly  ;  but  abolish  the  law  of  hypothec,  and  then  the  landlord  may  take 
his  choice  of  a  tenant ;  I  have  no  objection  to  that. 

487.  Do  you  mean  to  assert  that  landlords  are  such  fools  as  to  let  large  farms 
to  men  who  have  no  capital,  and  refuse  men  who  have  a  good  capital  ? 

It  depends  upon  the  rent  offered. 

488.  Do  you  mean  to  say  that,  because  a  landlord  got  a  little  more  rent,  he 
would  take  a  man  without  capital  in  preference  to  a  man  who  had  capital? 

I  have  known  a  landlord  take  a  man  that  actually  became  bankrupt  before 
he  got  into  the  farm,  and  that  shows  that  he  might  take  a  man  without  capital. 

489.  Lord  Panmure.]  Did  that  man  become  bankrupt  by  any  money  he  laid 
out  upon  the  farm,  or  by  any  other  speculations  ? 

He  was  actually  so  much  in  debt  at  the  time  that  he  ought  to  have  been 
bankrupt,  and  he  became  bankrupt  perhaps  a  month  after  he  had  taken  the 
farm,  and  before  he  entered  upon  it. 

490.  Earl  Graham.']  What  had  the  law  of  hypothec  to  do  with  that  ? 

The  landlord  would  not  have  taken  the  man  without  making  due  inquiry  into 
his  means. 

491.  Do  you  mean  to  say  that,  generally  speaking,  landlords  do  not  inquire 
into  the  means,  as  far  as  they  can,  of  the  tenants  they  are  going  to  take  ? 

Some  of  them  do,  and  some  of  them  do  not. 

492.  Do  you  mean  to  say  that  the  generality  of  landlords  do  not  inquire  into 
the  means  of  those  who  apply  for  farms,  and  take  the  man  who  is  supposed  to 
be  likely  to  make  the  best  tenant  ? 

They  generally  take  the  offer  into  account  as  well  as  the  means,  and  it  is 
natural,  so  long  as  they  are  protected. 

493.  Earl  of  Camperdown.]  Take  such  a  case  as  you  suppose,  of  a  landlord 
who  has  a  farm  to  let ;  he  receives  the  offers  with  the  firm  determination  of 
taking  the  highest  offer,  whether  the  man  has  capital  or  not,  and  he  does  so  ; 
what  is  the  inevitable  consequence  of  that ;  that  the  tenant  becomes  bankrupt. 
He  first  of  all  begins  by  starving  the  land ;  and  then  naturally,  in  a  short  space 
of  time,  he  becomes  bankrupt.  Do  you  think  that  the  landlord,  in  a  short  time, 
will  not  learn  wisdom,  and  will  not  see  that,  losing  a  great  deal,  as  he  inevit- 
ably does  by  the  bankruptcy  of  eaoh  tenant,  he  must  have  recourse  to  a  wiser 
system,  and  see  who  his  tenants  are ;  and  do  you  not  think  that  that  will  right 
itself  in  time  ? 

Well,  it  seems  very  difficult  to  learn  some  folk  wisdom. 

494.  Earl  Grey.]  Do  you  consider  it  to  be  consistent  with  free  trade  prin- 
ciples that  the  State  should  prescribe  to  the  landlords  upon  what  system 
they  should  manage  their  estates  ? 

1  do  not. 

495.  Do  you  think  that  it  is  consistent  with  those  principles  that  they  should 
be  required  by  law  to  be  prudent,  and  to  choose  tenants  with  capital  instead  of 
others  ? 

Not  at  all. 

496.  Therefore,  if  under  the  present  law  the  landlord  is  improvident,  and 
chooses  tenants  without  capital,  that  is  his  own  affair,  is  it  not  ? 

Not  at  all  under  the  present  law,  because  he  is  protected  at  the  public 
expense ;  at  the  expense  of  other  creditors. 
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497.  From  whom  is  he  protected?  Mr-  W.  Soon. 
From  the  law  of  hypothec.                                                                                    14th  Apri,  l869 

498.  What  protection  does  that  give  him,  except  that  it  protects  him  for  a       ~ ~ — ~ 
single  year's  rental  ? 

He  can  sequestrate  for  the  present  rent  and  for  the  next  rent  in  security  as  well. 

499.  It  protects  him  for  the  rent  due,  and  for  rent  which  has  become  due 
not  more  than  three  months  before  the  conventional  term  ;  is  not  that  the  law 
at  present  ? 

He  can  sequestrate  for  the  rent  that  is  already  due,  and  for  the  next  half- 
year's  rent. 

500.  That  is  for  two  half-year's  rents  ? 
Yes. 

501.  It  protects  him  for  one  year's  rent,  but  it  gives  him  no  other  protec- 
tion, does  it  ? 

That  is  surely  quite  enough,  and  too  much. 

502.  May  I  ask  what  is  the  objection  to  giving  him  that  protection  ?  What 
unfair  advantage  does  that  give  him  ? 

He  very  frequently  takes  the  whole,  or  almost  the  whole,  means  of  the  tenant, 
where  the  other  creditors  get  nothing. 

503.  But  you  brought  it  forward  as  an  injury  to  the  public,  that  landlords 
should  be  allowed  to  let  their  land  to  tenants  without  capital  ? 

Under  the  present  law ;  I  was  taking  the  present  law  into  account. 

504.  Is  not  that  a  question  for  the  landlord's  own  consideration  ? 

As  soon  as  the  present  law  is  abolished,  it  is  a  question  for  the  landlord's  own 
consideration. 

505.  But,  even  under  the  present  law,  the  landlord  has  to  see  that  the  land  is 
not  injured  by  a  bad  tenant,  and  he  has  the  same  interest  in  preventing  the 
land  from  being  mismanaged,  has  he  not  ? 

Decidedly ;  but  the  landlord  runs  no  risk  at  the  present  time. 

506.  But  I  want  to  understand  distinctly  whom  you  consider  to  be  injured 
by  the  existing  law ;  is  it  those  who  are  competing  with  the  tenant  with  insuffi- 
cient capital,  or  is  it  somebody  else  ? 

I  consider  both  the  offerers  for  farms  and  the  public  are  injured.  I  mean 
those  with  whom  the  farmer  deals,  seed  merchants,  and  manure  merchants,  and 
the  parties  who  furnish  tiles,  and  lime,  and  cake,  and  so  on. 

507.  But  I  think  I  heard  you  say,  in  the  earlier  part  of  your  examination,  that 
if  you  were  competing  for  an  advertised  farm,  you  would  prefer  competing  under 
the  arrangement  of  paying  fore-rent  ? 

Decidedly  under  the  present  law,  because  I  would  be  pretty  sure  that  the 
man  who  would  be  prepared  to  pay  fore-rent  would  have  some  capital. 

508.  You  wish  to  have  fewer  competitors  in  the  market  against  you,  and  you 
think  that  it  would  be  therefore  for  your  advantage  that  it  should  be  restricted 
by  two  persons  who  have  not  as  much  capital  as  yourself? 

I  only  wish  to  be  restricted  from  those  who  have  not  enough  capital  for  the 
farm.     I  do  not  care  how  many  competitors  I  have. 

509.  But  is  it  not,  on  the  other  hand,  for  the  interest  of  a  man  who  is  a 
clever  farmer,  but  not  a  very  large  capitalist,  that  he  should  be  able  to  compete 
for  a  farm,  if  he  is  confident  that  he  can  manage  it  satisfactorily  ? 

He  ought  to  take  a  farm  according  to  his  means. 

510.  But  it  is  for  the  interest  of  that  man  that  he  should  be  allowed  to  com- 
pete for  that  farm,  is  it  not  ? 

If  the  farm  is  according  to  his  means,  it  is  both  for  his  interest  and  the  land- 
lord's that  he  should  compete  ;  but  if  the  farm  is  beyond  his  means,  then  it  is 
for  the  interest  of  neither,  if  the  law  were  abolished. 

511.  But  it  is  for  the  interest  of  the  landlord,  is  it  not,  that  as  many  persons 
as  possible  should  be  able  to  compete  for  the  farm  ? 

Decidedly. 

(45.)  G  512.  And 
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Mr.  W.  Scott.         5*2.  And  is  it  not  also  for  the  interest  of  the  poorer  class  of  tenants  that  the 
law  should  be  such  that  the  landlord  may  feel  that  he  can  safely  give  them  a 
14th  April  1869.    chance  of  taking  farms  ? 

Perfectly ;  but  that  would  be  making  class  law. 

513.  Therefore  the  persons  who  really,  according  to  your  view,  suffer  by  the 
existing  law,  are  the  rich  farmers,  who  would  have  a  better  chance  of  getting 
farms  on  favourable  terms  if  men  of  smaller  means,  but  of  intelligence  and 
activity,  were  excluded  from  favourable  competition? 

From  competition  to  which  no  person  ought  to  be  entitled. 

514.  Are  there  not  many  farmers  now  holding  large  farms  in  Scotland  who 
have  risen  from  very  small  means  under  the  advantage  of  the  present  law  ? 

There  are  more  that  have  risen  in  spite  of  the  present  law,  1  think. 

515.  Whether  they  have  risen  in  spite  of  it  or  in  consequence  of  it,  is  it  not 
the  fact  that  at  present  there  are  many  farmers  who  from  very  small  beginnings 
have  come  up  now  to  be  the  occupiers  of  large  farms  ? 

There  are  some. 

516.  You  know  some  such  persons,  I  have  no  doubt  ? 
Yes,  I  do. 

517.  Are  there  not  men  who  have  been  shepherds  and  stewards  of  farms 
who  have  risen  by  their  own  intelligence  and  perseverance  ? 

Yes,  but  far  more  have  gone  backwards. 

5 1 8.  And  have  not  many  of  those  men  in  the  outset  of  their  career  found  it 
a  great  advantage  to  be  enabled,  by  the  existing  state  of  the  law,  to  obtain 
farms  upon  favourable  terms  ? 

Everybody  wants  to  get  land  on  favourable  terms  if  they  can  get  it. 

519.  Do  not  those  persons  consider  now  that  they  are  enabled  to  compete 
for  farms  more  easily  than  they  would  if  fore-rents  were  required  ? 

They  can  compete  for  a  large  farm  more  easily  when  it  is  back-rented  than 
when  it  is  fore-rented  ;  but  then  they  would  just  take  a  less  farm  if  the  farms 
were  fore-rented.  Perhaps  instead  of  taking  a  farm  with  300  acres  they  would 
take  one  of  200  acres. 

« 

520.  But  is  not  the  result  of  the  answers  that  you  have  now  given  to  my 
questions  this :  that  the  great  benefit  that  you  look  to  from  an  alteration  of 
the  law  would  be  practically  restricting  the  competition  for  farms  to  men  who 
have  in  your  opinion  sufficient  capital  to  cultivate  them  ? 

Perfectly. 

521.  Lord  Panmure.']  You  said  just  now  that  you  considered  that  the  land 
in  Scotland  was  generally  too  high-rented ;  I  presume  you  have  studied  the 
results  of  the  letting  of  land  in  the  various  counties  of  Scotland  ? 

Yes,  1  know  a  good  deal  of  the  land  in  different  counties. 

522.  Is  it  your  opinion  that  the  land  in  Scotland  generally  is  let  at  too  high 
a  figure  ? 

I  think  it  is  let  at  a  rent  at  the  present  time,  taking  it  generally,  that  keeps 
men  of  capital  from  coming  to  farm  it. 

523.  Earl  of  Camperdown.]  Is  agriculture  in  Scotland  declining  at  the  present 
time? 

I  am  not  saying  that  it  is  declining,  but  I  say  that  it  would  improve  very 
much  faster  but  for  the  law  of  hypothec. 

524.  Lord  Panmure.]  I  wish  to  know  whether,  in  consequence  of  the  present 
law  of  hypothec,  the  tenant  entering  upon  a  farm  has  less  credit  at  his  banker's 
than  he  otherwise  would  have,  in  enabling  him  to  borrow  the  capital  in  order 
to  start  upon  bis  undertaking.  Under  the  law  as  it  stands  at  present,  supposing 
a  man  wanted  to  raise  500  I.  or  1,000 1  for  the  purpose  of  enabling  him  to  enter 
upon  his  farm,  would  he  have  less  facility  for  doing  it  than  if  the  law  of  hypothec 
were  abolished  ? 

Decidedly ;  he  has  less  facility  at  the  present  time  than  he  would  have. 

525.  If 
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525.  If  the  law  of  hypothec  were  abolished,  and  he  applied  to  a  bank  to      Mr.  W.  Scott. 
advance  him,  say,  1 ,000  /.  or  what  was  necessary  to  stock  his  farm,  he  would  have  

to  pay  interest  upon  that,  would  he  not  ?  uth  April  1869. 

Decidedly. 

526.  But  under  the  present  state  of  the  law,  does  he  not  get  credit  from  his 
landlord  for  at  least  15  months,  without  the  payment  of  any  interest  ? 

I  think  he  pays  a  very  large  interest. 

527.  Will  you  point  out  to  me  how  he  pays  anything  to  the  landlord  until 
the  first  rent  is  due,  namely,  at  the  end  of  15  months  ? 

When  we  are  offering  for  farms,  we  take  into  account  the  period  of  payment 
of  the  first  rent,  if  it  is  9,  or  15,  or  18  months,  and  we  make  the  rent  accord- 
ingly. We  say  so  much  capital,  and  of  course  we  make  our  calculations 
accordingly ;  but  by  the  rent  being  deferred  to  18  months,  of  course  the  farmers 
feel  that  they  are  enabled  to  offer  for  that  farm  more  than  they  would  be,  if  the 
rent  were  payable  at  six  months. 

528.  Is  it  not  the  fact  that  you  are  enabled  to  offer  more,  because  you  are 
enabled  to  put  your  whole  capital  into  it,  and  get  a  return  for  it  instead  of 
going  to  a  bank  to  borrow  the  money,  in  order  to  enable  you  to  enter  upon 
your  farm  ? 

If  the  rent  is  deferred,  the  rent  is  so  much  the  bigger ;  we  take  that  into 
account  in  offering. 

529.  Then,  in  your  opinion,  according  to  the  present  state  of  the  law,  the 
tenant  would  offer  a  higher  rent  for  a  farm  than  he  would  do  if  the  law  of 
hypothec  was  abolished  ? 

That  depends  totally  upon  the  circumstances,  and  upon  the  competition.  If 
the  law  were  abolished,  it  would  be  quite  certain  that  it  would  be  men  of  capital 
sufficient  for  the  farm  that  would  be  competing  for  it.  There  would  be  no  false 
competition  then. 

530.  You  know  that  there  are  in  Scotland  a  number  of  gentlemen-farmers 
who  follow  the  profession  of  land  valuators ;  are  you  not  aware  that  in  the 
management  of  a  vast  number  of  the  large  estates  in  Scotland,  before  a  landlord 
puts  his  farm  in  the  market,  it  is  valued  by  one  or  other  of  those  land 
valuators  ? 

I  am  quite  aware  of  that. 

531.  And  that,  generally  speaking,  the  rent  put  upon  it  by  those  land  valu- 
ators (who  are  of  your  own  profession)  is  about  the  figure  at  which  the  rent  is 
finally  fixed  ? 

In  some  cases  it  is,  and  in  some  it  is  not. 

532.  Has  it  not  become  the  case,  very  generally,  all  over  Scotland? 
No ;  I  do  not  think  it  is  generally  the  case. 

533.  If  that  were  the  case,  you  would  not  be  justified,  would  you,  in  saying 
that  the  land  under  such  management  was  too  highly  rented  ? 

It  may  be  too  highly  rented  for  aU  that. 

534.  Although  let  upon  the  opinions  of  this  class  of  gentlemen,  who  being 
farmers,  and  none  of  them  being  landlords,  practise  the  profession  of  land 
valuators  ? 

It  may  easily  happen  for  all  that,  that  other  land  not  so  valued  is  let  along- 
side of  it,  and  the  valuation  must  come  to  something  like  it,  or  the  offer  for  the 
farm  and  the  valuation  will  be  far  different,  and  they  must  be  influenced  to 
a  certain  extent  by  the  land  that  is  let  alongside  of  it  by  public  competition, 
and  which  has  not  been  valued. 

535-  L°*d  Saltoun.]  You  said,  I  think,  that  every  farmer  ought  to  take 
a  farm  proportionate  to  his  capital  ? 

I  think  it  the  proper  way  ;  I  mean  not  beyond  his  capital. 

536.  Is  it  your  opinion  that  a  good  economical  farmer,  with  a  less  capital, 
can  take  the  same  sized  farm  as  a  worse  farmer  with  more  capital ;  or  is  it  the 
capital  alone  that  decides  whether  a  farm  is  to  be  taken  ? 

They  must  both  be  taken  into  account. 

(45.)  G  2  537.  Still 
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Mr.  W.  Scott.         537.  Still,  is  it  not  the  case,  that  a  clever  man  with  less  capital  could  thrive 

~ upon  a  farm  where  a  man,  who  was  not  so  good  a  farmer,  with  more  capital 

14th  April  1869.    wouid  not  thrive  ? 

Decidedly ;  a  practical  man  would  be  able  to  take  a  farm  and  to  farm  it  pro- 
perly with  less  capital  than  a  party  coming  from  another  profession. 

538.  I  am  talking  of  the  difference  of  men,  and  not  of  profession ;  all  your 
friends  of  the  same  profession  as  yourself  are  not  men  of  equal  skill  and  intelli- 
gence or  energy,  are  they  ? 

Decidedly  not. 

539.  And  therefore  there  must  be  a  great  difference  between  them  ? 
Yes. 

540.  Then  a  clever  man  with  a  small  capital  can  farm  his  farm  to  the  same 
advantage  as  a  less  clever  man  with  more  capital,  can  he  not  ? 

There  may  be  a  little  difference ;  but  there  cannot  be  a  great  deal  of  differ- 
ence. 

541.  Do  you  not  know,  in  your  own  experience,  that  if  one  man  has  more 
capital  than  another,  if  he  is  a  very  clever  and  intelligent  man,  he  goes  ahead, 
where  a  stupid  man,  or  a  bad  farmer,  loses  ground  every  day  ? 

That  is  in  the  management ;  that  is  not  the  capital ;  for  instance,  if  we  are 
draining,  a  clever  man  cannot  get  the  drains  cut  much  cheaper  than  any  stupid 
man. 

542.  I  am  not  talking  of  any  particular  thing ;  but  if  a  farmer  has  a  lease, 
and  is  a  clever,  intelligent  man  with  less  capital,  will  he  not,  in  the  course  of 
his  lease,  be  a  more  thriving  man,  and  be  better  off  at  the  end  of  it,  than  an 
idle  and  unintelligent  man,  however  much  capital  he  may  have  ? 

Decidedly  the  clever  man  will  be  very  much  better  off  at  the  end  of  the  lease 
than  the  stupid  one. 

543.  Whatever  capital  each  has  at  the  beginning,  and  let  the  clever  man 
have  less  capital  at  the  beginning,  and  let  the  stupid,  unintelligent  man  have 
the  greater  capital  at  the  beginning,  will  not  the  clever  man  be  mure  likely, 
and  be,  in  fact,  certain  all  through  his  lease,  to  do  better  than  the  unintelligent 
man? 

Decidedly ;  there  is  no  doubt  about  it ;  and  that  will  occur  in  any  pro- 
fession. 

544.  Then,  how  would  you  make  capital,  and  capital  alone,  apply  to  the  size 
of  the  farm  that  a  man  is  to  take,  because  you  have  all  along  said  that  a  man 
should  not  take  more  than  his  capital,  applying  capital  as  a  fixed  mark  to  regu- 
late the  size  of  the  farm  ? 

As  I  said,  the  practical  man  will  do  with  less  capital  than  the  man  who  is 
unpractical,  and  the  clever  man  will  do  with  a  little  less  capital  than  the  stupid 
one ;  but  still,  however  clever  a  man  is,  he  cannot  do  without  a  certain  amount 
of  capital. 

545.  Then,  a  landlord  in  letting  his  farm  ought  to  take  all  that  into  account, 
and  not  to  be  guided  only  by  the  capital,  ought  he  not  ? 

Decidedly. 

546.  You  said  that  some  poor  men  who  were  small  farmers  had  risen,  but 
that  many  had  gone  back  ;  to  what  do  you  attribute  the  many  going  back  ? 

To  their  taking  the  farms  too  dear,  and  without  capital. 

547.  Not  to  their  idleness  ? 
Not  at  all  to  their  idleness. 

548.  Supposing  that  there  are  four  or  five  farmers  on  the  same  property, 
each  having  farms  of  from  40  to  60  acres,  pair-horse  farms,  and  that  their  rent 
is  much  about  the  same,  and  one  of  them  goes  ahead  and  becomes  a  large 
farmer,  or  that  two  out  of  the  four  or  five  go  ahead  and  gradually  become  large 
farmers,  while  the  others  go  back  and  do  not  become  so,  do  you  attribute  that 
to  the  others  having  less  capital  or  to  high  rents,  or  to  what,  supposing  that 
they  all  start  fair  ? 

It  may  be  attributable  in  that  case  to  good  luck,  to  a  certain  extent. 

549-  Do 


Digitized  by 


Google 


ON   THE   LAW   OF   HYPOTHEC   IN    SCOTLAND.  53 

549.  Do  you  not  think  it  is  something  more  than  good  luck?  Do  you  not      Mr  W  Scott 
think  it  is  energy  and  hard  work,  or  intelligence,  which  enables  a  man  to  take  '— — 

a  large  farm  with  less  capital  than  another  ?  14th  April  1869. 

A  little  less,  but  intelligence  without  capital  will  not  do  the  work.     Intelli-         

gence  must  be  there,  but  capital  must  be  there  also. 

550.  In  the  case  of  those  four  or  five  men  who  start  fair,  two  of  them 
winning  the  race  and  going  on,  do  you  not  think  that  it  is  their  own  intelli- 
gence and  hard  work,  and  hard  labour  and  industry  that  does  it  ? 

To  a  certain  extent. 

551 .  Then  you  do  not  think  that  the  law  of  hypothec,  which  affects  them  all, 
has  deterred  the  one  or  advanced  the  other  ? 

There  are  always  exceptions  to  rules.  Exceptions  prove  the  rule,  but  I  say 
it  is  generally  the  exception  if  they  have  succeeded. 

552.  Lord  Rossie.']  Do  you  consider  that  small  farms  yield  as  good  returns 
as  large  ones,  proportionately  ? 

I  do  not  see  why  they  should  not. 

553.  Are  not  the  expenses  on  a  small  farm  larger  in  proportion  than  on  a 
large  one  ? 

If  you  have  a  farm  of  200  or  300  acres,  the  expenses  will  be  just  as  large 
in  proportion  as  if  you  had  2,000  acres. 

554.  But  do  you  think  the  expenses  are  not  larger  on  a  smaller  farm  than  on 
a  larger  one  ? 

Decidedly. 

555.  Therefore  you  would  wish  a  friend  or  a  son  of  yours  (if  you  have 
one)  to  take  a  good-sized  farm  rather  than  a  small  one  ? 

Decidedly. 

556.  Supposing  you  or  any  farmer  had  a  large  family,  and  wished  to  start 
his  sons,  and  to  take  another  farm,  and  did  not  wish  to  withdraw  his  capital 
from  the  farm  which  he  had,  would  it  not  be  an  advantage  for  him  if  he  could 
get  an  advance  of  money  r 

Yes,  it  would  be  an  advantage  to  get  an  advance  of  money. 

557.  If  the  law  of   hypothec  was  abolished,  how  would  he  get  it? 
I  think  he  would  get  it  far  more  readily  if  the  law  were  abolished. 

558.  He  would  have  to  pay  a  good  interest  for  it,  would  he  not  ? 
Not  so  much  as  is  paid  under  the  present  law  of  hypothec. 

559.  But  if  the  landlord  advances  it,  as  he  does  in  fact  under  the  law  of 
hypothec  advance  it,  is  it  not  a  great  advantage  to  the  tenant  ? 

He  advances  it,  but  he  charges  a  very  high  percentage,  I  think. 

560.  What  is  the  very  high  percentage  which  the  landlord  charges  ? 

I  think  in  nine  cases  out  often,  10  per  cent,  is  charged.  The  longer  the  rent 
is  deferred  the  higher  rent  in  proportion  is  given. 

561.  But  if,  as  a  noble  Lord  has  said,  landlords  let  farms,  on  a  valuation  by 
competent  men,  not  taking  a  higher  offer  by  any  means,  but  being  quite  satis- 
fied with  a  good  tenant,  how  is  it  then  that  you  say  that  the  tenant  pays  10  per 
cent,  on  that  advance  in  that  case  ? 

He  gets  the  use  of  that  money  in  the  first  place.  Then  he  can  take  a  larger 
farm  in  the  second  place,  and  that  is  a  temptation. 

.562.  But  perhaps  if  he  has  1,000  /.  of  his  own,  not  having  to  pay  rent  until 
he  gets  return  for  that  money  laid  out  on  the  land,  it  may  be  equal  to  another 
1,000  /.,  or  another  500  /.  or  600  /.,  may  it  not  ? 

It  is  just  half  a  year's  rent,  or  a  whole  year's  rent,  whatever  the  length  of  time 
might  be. 

563.  Whereas  otherwise   he   would  have  to  borrow   or   pay  out  of  his 
capital  ? 
Yes. 

(45.)  G  3  564.  And 
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Mr.  W.  Scott.         564.  And  that  is  not  an  advantage,  you  think,  to  anybody  having  a  son  to 

14    -  P     l869-        I  think  it  is  very  doubtful  whether  it  is  an  advantage  to  have  it.     It  is  no 
advantage  to  the  tenant  to  have  deferred  rents. 

565.  Is  it  no  advantage  to  have  500  I.  or  1,000  I  advanced  to  him  without 
paying  any  interest  for  it  ? 

If  he  can  get  it  without  interest  it  is  certainly  an  advantage. 

566.  How  does  he  pay  any  interest  ? 

The  valuator  in  valuing  a  farm  must  necessarily  be  told  when  the  rent  is 
payable.  If  it  is  fore-rented,  the  valuation  will  be  less  than  if  it  were  back- 
rented. 

567.  Do  you  think  that  any  valuator  in  valuing  land  would  take  into 
account  the  fore-rent  ? 

Most  decidedly. 

568.  Then  he  does  not  look  to  what  the  land  yields,  but  he  looks  to  what 
the  rent  is  ? 

He  must  look  to  when  the  rent  is  payable.  For  instance,  I  took  a  farm 
some  six  weeks  ago  for  1,800  L  The  rent  hitherto  has  been  payable  18  months 
from  the  time  of  entry.  It  is  now  put  at  12  months  after  entry.  If  it  had 
been  kept  at  the  old  rent,  I  would  have  saved  900  L  during  the  whole  lease  ; 
and  that  was  naturally  taken  into  account  in  the  rental  offered  for  it ;  5  per 
cent,  on  a  half  year's  rent  was  45  I.  a  year,  and  the  person  valuing  the  farm 
would  take  that  into  account. 

569.  Was  it  valued  ? 
Yes,  it  was  valued. 

570.  Was  there  a  lower  rent  put  upon  it  than  there  was  before  ? 
No,  not  lower  than  it  was  before. 

571.  Lord  Saltoun."]  But  was  it  not  a  lower  rent  than  you  otherwise  would 
have  paid  ? 

It  would  have  been  higher  rented,  if  the  rent  had  been  18  months  deferred 
as  it  was  formerly. 

572.  You  got  it  so  much  cheaper  r 

Of  course  I  saved  the  interest  of  900 1,  during  the  lease,  and  it  was  entitled 
to  that  amount ;  to  4  or  5  per  cent,  on  the  900  I. 

573.  Earl  of  Doncaster.]  At  the  termination  of  the  lease,  when  is  the  last 
half  year's  rent  payable ;  is  it  payable  at  the  Whit-Sunday,  when  the  tenant 
leaves  the  farm,  or  has  he  nearly  a  year  to  pay  it  in  ? 

It  is  payable  six  months  after  leaving  the  farm. 

574.  That  is  after  the  reaping  of  the  crop  ? 
Yes,  after  the  crop  is  reaped. 

575.  Lord  Abinger.]  With  regard  to  sequestration,  do  you  happen  to  know 
any  instance  in  which  a  landlord  has  sequestrated  his  tenant's  crops  ? 

There  have  been  10  or  a  dozen  sequestrations  in  the  county  of  Roxburgh 
within  12  or  13  months. 

576.  Lord  Saltoun.']  Has  the  matter  been  pushed  to  the  sale  of  the  crops  ? 
They  have  come  or  are  coming  to  sale  ;  I  think,  if  I  mistake  not,  that  there 

have  been  eleven  sequestrations  in  the  county  of  Roxburgh  on  agricultural 
subjects  within  13  months. 

577.  Earl  of  Minto.]  Are  you  quite  sure  of  that  ? 

I  am  quite  sure ;  I  can  give  your  Lordships  the  papers  on  the  subject  if  you 
wish  for  them. 

578.  Lord  Panmure.]  With  regard  to  the  system  of  valuing  farms  in  Scotland, 
you  say  that  when  a  valuator  goes  over  the  farm,  he  takes  into  consideration  in 
valuing  the  farm  the  period  of  payment  of  rent ;  is  that  the  practice  generally 
in  valuing  farms  r 

I  think  it  must  necessarily  be  the  practice. 

579.  But  when  I  have  seen  a  farm  valued,  I  have  seen  the  farm  valued  field 
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by  field,  or  half  field  by  half  field ;  a  statement  being  made  of  what  every  acre      Mr.  W.  Scott, 
was  worth  ;  some  being  worth  10  s.,  some  worth  20  s.,  some  worth  30*.,  some        ,   TT. 
worth  40$.,  and  so  on ;  6urely  a  valuator  is  valuing  a  farm  analytically  (if  I  may     *4       pn  K  9' 
say  so)  upon  what  the  ground  will  produce  if  fairly  farmed,  is  he  not  ? 

I  do  not  see  how  it  is  possible  to  value  any  farm  without  knowing  the  period 
of  payment  of  rent  as  well  as  the  entry. 

580.  Then  you  say  that  that  is  a  material  consideration,  which  the  valuators 
of  farms  take  into  their  minds  when  they  are  valuing  land  ? 

It  necessarily  must  be. 

581.  Lord  Rossie.]  But  is  it  the  practice  to  do  it  ? 

Undoubtedly ;  I  have  valued  farms  for  proprietors  myself,  and  of  course  that 
is  taken  into  account. 

582.  Lord  Saltoun.]  Are  you  a  professional  valuator  ? 

I  am  more  professional  for  myself  than  for  the  public ;  but  I  have  valued, 
though  not  as  a  professional  valuator. 

583.  Lord  Rossie.]  Have  you  stated  that  in  your  valuation? 

I  knew  the  period  of  payment  of  rent  before  I  gave  in  my  valuation. 

584.  Lord  Saltoun.]  Have  you  valued  farms  for  neighbouring  farmers  or  for 
proprietors  ? 

For  both. 

585.  Chairman.]  I  understand  you  to  say  that  a  farm  under  the  present  law 
can  be  worked  for  a  less  capital  than  if  the  law  of  hypothec  were  abolished,  and 
that  that  law  enables  a  man  of  less  capital  to  take  and  work  a  farm  ? 

It  encourages  landlords  to  take  tenants  with  less  capital,  but  it  does  not  enable 
a  person  to  work  it  with  less  capital ;  if  the  farm  is  fore-rented,  of  course  the 
tenant  requires  a  little  more  capital ;  but  that  is  an  arrangement  between  land- 
lord and  tenant. 

586.  If  they  were  fore-rented  they  would  require  more  capital  than  under  the 
present  law  ? 

If  they  were  fore-rented  they  would  require  more  capital. 

587.  But  assuming  that  fore -renting  were  the  result  of  the  abolition  of  the 
law,  then  would  not  more  capital  be  required  to  work  a  farm  than  under  the 
present  system,  when  1 5  or  18  months'  credit,  as  the  case  may  be,  is  given  ? 

Yes,  decidedly. 

588.  If  the  same  result  could  be  obtained,  and  equally  good  crops  could  be 
grown  with  less  capital,  is  not  that  a  positive  advantage  ? 

They  would  not  be  grown  with  less  capital. 

589.  I  thought  you  said  just  now,  that  if  farms  were  fore-rented,  more 
capital  would  be  required  in  order  to  work  those  farms  ? 

You  are  borrowing  in  the  one  case  from  the  landlord,  and  paying  interest 
upon  it,  and  in  the  other  you  are  either  taking  your  own  money  or  borrowing 
it  from  some  person  else. 

590.  I  understood  your  case  to  be  that  the  present  law  of  hypothec  encouraged 
landlords  to  take  men  of  small  capital  who  competed  and  unduly  raised  the 
rents  against  men  of  large  capital  ? 

Yes,  but  they  are  paying  interest  to  the  landlord  for  that  capital. 

591.  I  was  not  asking  what  interest  they  paid,  but  whether  more  capital  was 
required? 

Decidedly ;  if  a  farm  is  fore- rented  it  requires  more  capital ;  there  can  be 
no  mistake  as  to  that. 

592.  You  said  that  the  landlord  required  no  protection,  because  in  general, 
where  a  tenant  failed  to  pay  his  rent,  and  had  to  leave  his  farm,  the  firm  was 
let  at  an  increased  rent  ? 

That  is  generally  the  case. 

593.  In  the  case  which  I  put  to  you,  of  a  man  who  is  speculative,  who  is,  in 
fact,  more  of  a  cattle  dealer  than  a  farmer,  would  not  a  farm  be  more  apt  to 
deteriorate  and  to  run  out  ? 

(45.)  G  4  If 
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Mr.  W.  Scott.         If  he  neglected  his  own  business,  of  course  it  would  deteriorate  ;  but  it  is 

the  landlord's  look-out,  in  letting  his  land,  to  choose  a  proper  tenant. 

14th  April  1869.  594  you  think  that  the  ian<jior(i  is  bound  to  look  out  and  ascertain  exactly, 
not  only  what  the  tenant  is  at  the  present  moment,  but  to  foresee  what  will 
happen  and  what  changes  will  take  place  during  the  man's  occupation  ;  do  you 
think  that  it  is  in  the  landlord's  power,  not  only  to  obtain  a  man  of  capital, 
but  to  obtain  a  tenant  who,  he  will  be  quite  sure,  will  not  enter  into  speculations 
during  the  term  of  his  lease  ? 

Because  he  is  entering  into  speculations,  it  does  not  necessarily  follow  that 
he  is  neglecting  his  farm ;  but  it  is  very  seldom  that  a  good  tenant  at  the 
beginning  of  a  lease  becomes  a  bad  one  afterwards. 

595.  Your  experience  is  mostly,  I  think,  with  regard  to  large  farms  ;  small 
arms  are  rare  in  the  border  counties,  are  they  not  ? 

We  have  them  from  15  to  20  acres  ;  but  those  are  quite  the  exception  unless 
around  the  towns.  In  the  more  rural  districts  there  are  perhaps  none  below 
100  acres. 

596.  Do  you  consider  that  the  opinion  which  you  have  expressed  with  regard 
to  hypothec  is  general  in  Roxburghshire  ? 

Yes. 

597.  And  in  Berwickshire  ? 
Yes ;  in  both  counties. 

See  Note  below.*        598.  Do  you  know  Mr.  Wilson,  of  Edington  Mains  ? 
I  do. 

599.  He  is  a  man  of  very  large  capital,  and  paying  a  very  large  rent,  is  he 
not? 

He  pays  a  considerable  rent,  but  I  know  nothing  as  to  his  capital. 

600.  He  is  considered  a  first-rate  farmer,  is  he  not  ? 
He  is  considered  a  great  authority  on  farming. 

601.  Did  he  not  give  evidence  before  the  Commission  in  favour  of  the  law 
of  hypothec  ? 

To  a  certain  extent. 

602.  Was  he  not  strongly  against  its  abolition  r 
He  was  against  its  total  abolition  at  that  time. 

603.  Earl  Graham.}  You  said  that  you  thought  the  law  of  hypothec  was  very 
unfair  upon  the  public ;  of  course  you  alluded  to  creditors,  such  as  seed  mer- 
chants, and  so  on.  Do  you  not  think  that  they  stand  upon  a  different  footing 
from  a  landlord,  inasmuch  as  if  a  seed  or  guano  merchant  sells  a  quantity  of 
guano,  he  can,  within  a  month,  or  two  months,  or  three  months,  claim  payment ; 
or  he  may  claim  ready  money ;  and  if  he  thinks  that  the  buyer  is  getting  into 
difficulties,  may  he  not  come  at  once  upon  him  and  get  payment  for  it; 
whereas  a  landlord  can  get  no  payment  for  six  months  or  a  year  after  ? 

The  guano  merchant  and  the  landlord  are  placed  upon  a  different  footing ; 
the  one  only  rents  the  occupation  of  his  land,  while  the  other  sells  the  whole 
commodity. 

604.  That  makes  no  difference,  does  it  ? 

I  beg  your  Grace's  pardon ;  I  think  it  makes  a  very  material  difference.  He 
is  giving  away,  in  the  one  case,  both  principal  and  interest,  and  in  the  other  he 
is  merely  giving  interest. 

605.  But  the  guano  merchant  will  get  everything  back,  whereas  if  the  guano 
merchant  gets  everything  before  the  time  of  the  rent  being  due,  the  landlord 
will  get  nothing  at  all,  so  that  there  is  a  risk  which  places  them  on  a  different 
footing  ? 

If  the  landlord  does  not  get  the  money,  he  has  certainly  got  the  manure,  if 
it  is  put  upon  the  farm. 

606.  If 

*  The  Chairman  has  since  received  a  letter  from  Mr.  Wilson,  in  which  he  states  that  he  is  now  in 
farour  of  the  abolition  of  the  law  of  hypothec. — Vide  Appendix 
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606.  If  the  landlord  could  have  weekly  tenants,  as  in  a  town,  he  would  be  Mr.  W.  Scott. 
upon  the  same  footing  as  the  man  who  sells  goods  to  the  person,  but  as  he  - — - 
cannot  get  anything  for  a  year  to  come  he  is  not  at  all  upon  the  same  footing;  14t      p         9* 
is  not  that  so  ? 

That  is  an  arrangement  between  landlord  and  tenant,  the  same  as  the  other 
is.  If  I  am  going  to  take  a  farm,  it  is  an  arrangement  between  the  landlord 
and  myself  when  the  rent  is  payable,  and  it  is  in  the  power  of  the  landlord  to 
make  it  fore-rented,  the  same  as  it  is  in  the  power  of  the  guano  merchant  to 
make  his  money  payment  a  ready  money  payment. 

607.  Lord  Panmure.']  Supposing  that  the  law  was  changed,  do  you  imagine 
that  the  guano  merchant  and  the  seed  merchant  would  give  their  guano  and 
their  seed  to  a  tenant-farmer  a  bit  cheaper  than  they  do  at  present  ? 

It  might  be  very  little  cheaper,  but  it  certainly  ought  to  be  something 
cheaper,  because  they  do  not  run  the  same  amount  of  risk. 

608.  Do  you  think  that  where  a  small  landed  proprietor  of  an  estate  of  700 
or  800  acres  farms  his  own  land,  and  his  creditors  have  recourse  to  his  land 
for  all  the  debts  he  may  owe  them,  he  at  this  moment  gets  his  guano  or  his  seed 
one  halfpenny  cheaper  from  the  guano  merchant  or  the  seed  merchant  than  the 
tenants  of  the  neighbouring  farms  ? 

I  do  not  know  that  he  does ;  the  good  generally  have  to  pay  for  the  bad. 

609.  But  that  argument,  that  owing  to  the  increased  security  for  the  pay- 
ment of  their  bills,  the  guano  merchant  and  seed  merchant  would  deal  more 
leniently  with  the  tenant,  is  rather  in  word  than  in  fact,  is  it  not  ? 

I  do  not  see  that.  If  the  guano  merchant  had  less  risk  to  run,  he  could 
do  with  a  less  profit. 

610.  But  I  ask  you,  as  a  practical  man,  whether  you  think  that  the  abolition 
of  the  law  of  hypothec  would  make  the  least  difference  to  the  tenant  as  to  the 
price  of  his  guano  or  his  seed  ? 

That  is  a  matter  which  none  of  us  will  be  able  to  know  till  we  try  it. 

611.  Earl  Graham.]  I  believe  you  hold  a  farm  of  800  acres  ? 
Five  or  six  times  of  that  size. 

612.  But  you  have  several  brothers  also,  have  you  not,  who  have  farms  ? 
Yes  ;  I  have  some  other  farms  myself. 

613.  Your  father,  I  believe,  began  with  small  means? 
Yes. 

614.  Then  the  law  of  hypothec  has  certainly  not  done  your  family  any 
harm? 

I  think  it  has.  If  your  Lordships  will  read  the  evidence  which  I  gave  before 
the  Commission  in  Edinburgh,  you  will  see  that  my  father  lost  the  first  farm 
which  he  had  by  a  party  taking  it  without  sufficient  capital,  who  only  remained 
a  couple  of  years  in  it ;  and  that,  I  think,  was  decidedly  a  loss. 

615.  But  your  father  commenced  with  very  little  capital,  did  he  not  ? 

Yes  ;  I  am  saying  that  he  lost  his  first  farm  at  the  end  of  the  lease,  instead 
of  the  lease  being  renewed.  A  party  took  it  with  insufficient  capital ;  and  he 
was  one  who  I  am  quite  sure  never  would  have  been  taken  for  the  farm  but  for 
the  law  of  hypothec. 

616.  Was  it  right  that  your  father  should  have  his  first  farm  ;  is  it  certain 
that  he  had  quite  sufficient  capital  according  to  your  present  views  ? 

It  seems  that  he  had  sufficient  capital  to  pay  everybody. 

617.  Lord  Rossie."]  That  was  under  the  law  of  hypothec,  of  course  ;  he  did 
not  pay  for  15  months,  I  suppose  ? 

He  paid  at  nine  months. 

6 1 8.  Lord  PanmureJ]  If  he  had  been  called  upon  under  the  present  law  to 
pay  fore-hand  rents,  would  he  not  have  had  some  difficulty  in  starting  ? 

It  is  a  very  difficult  question  what  is  fore-hand  rent.  Fore-hand  rent  is  gene- 
rally called  at  Candlemas  after  entry,  and  that  was  the  time  of  payment  which 
my  father  had. 

(45.)  4  H  619.  If 
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Mr.  W.  Scoit.         g1p    If  he  was  called  upon  to  enter,  say  at  Whitsuntide,  on  his  grass  land,  and 

w     i   q*      to  P*y  a  rent  *n  t*ie  November  following  for  a  crop  which  he  had  not  realised, 
HthApnl  1869.    j  shouJd  caU  that  a  fore.hand  rent  ? 

My  father  paid  at  Candlemas. 

620.  Lord  Abinger.']  I  think  you  stated  a  short  time  since  that  you  had  been 
in  the  habit  of  valuing  farms  both  for  landlords  and  for  tenants,  and  that  in 
those  valuations  you  have  always  considered  the  point  whether  the  rent  was 
beforehand,  or  at  what  time  the  first  half  year's  rent  was  to  be  payable.  Sup- 
posing that  to  be  what  you  stated,  what  is  the  percentage  of  increase  of  rent  that 
you  would  put  upon  the  valuation,  in  proportion  to  the  credit  which  was  allowed 
by  the  landlord  to  the  tenant  upon  his  entering  the  farm  ? 

I  would  put  five  per  cent,  on  the  half-year's  rent  upon  the  period  of  pay- 
ment. 

621.  Do  yoii  mean  five  per  cent,  per  a.mum  upon  any  sum  that  is 
payable  ? 

Five  per  cent,  on  a  half-year's  rent.  If  the  year's  rent  is  1,000  /.,  five  per 
cent,  on  a  half-year's  rent  would  be  25  /.  difference  in  the  rent,  of  course ;  if  it 
were  12  months,  it  would  be  50  /. 

622.  Then  do  you  mean  that  you  put  on  at  the  rate  per  annum  of  five  per 
cent,  or  10  per  cent.,  because  if  you  charge  5  per  cent,  for  six  months  it 
amounts  to  10  per  cent,  per  annum  ? 

Five  per  cent,  per  annum  on  the  half-year's  rent. 

623.  But  do  you  not  think  that  if  the  landlord  grants  that  advance,  and 
practically  advances  that  sum  of  money  to  the  tenant,  he  has  as  much  right  to 
the  interest  as  if  the  tenant  got  it  anywhere  else  ?  Is  the  tenant  in  a  worse 
position  from  his  landlord  lending  him  the  money,  than  if  he  had  to  borrow  it 
from  a  bank  i 

He  would  be  in  a  worse  position  in  this  way :  that  if  he  is  short  of  money  in 
the  one  case,  the  creditor  would  get  a  better  dividend  than  in  the  other. 

624-  But  I  am  talking  of  the  man  himself  ? 

He  is  in  a  worse  position  to  get  money  or  goods  for  his  farm. 

625.  Do  you  think  that  a  man  would  be  in  a  worse  position  to  get  money 
from  his  banker  if  he  already  owed  his  banker  500  /.  than  if  he  owed  his 
banker  nothing,  and  came  into  his  farm  with  the  privilege  of  being  allowed  to 
pay  his  rent  six  months  after  date  ? 

I  do  not  think  he  would  be  less  likely  to  get  it  if  he  was  fore-rented,  because 
there  would  be  just  the  same  risk  to  run. 

626.  But  you  said  that  it  would  be  more  difficult  for  him  to  obtain  money  from 
the  bank  if  the  landlord  allowed  him  six  months'  credit,  and  that  you  thought 
he  would  get  money  more  easily  from  the  bank  though  he  had  got  money  from 
the  bank  before  ;  it  would  make  no  difference  to  the  man,  would  it,  whether 
he  owed  the  bank  the  money  or  whether  he  owed  the  landlord  the  money  ? 

It  would  make  no  difference  to  the  man  to  whom  he  owed  the  money^  if  he 
did  owe  it,  but  it  might  make  a  difference  to  his  creditors. 

627.  Earl  of  Morley.]  In  the  case  of  mortgages,  if  this  law  of  hypothec  was 
abolished,  would  it  not  be  much  more  difficult  for  a  landlord  to  raise  money 
upon  land  ? 

I  do  not  think  the  difference  would  be  perceptible.  It  is  not  usual  for  landed 
property  to  be  borrowed  upon  to  its  full  value ;  and,  in  the  next  place,  pro- 
prietors scarcely  ever  have  four  or  five  tenants  failing  at  once.  There  would  be 
as  much  from  the  good  tenants  as  would  pay  the  interest. 

628.  Chairman.]  I  suppose  that  the  question  of  lending  money  upon  heritable 
securities  is  not  a  question  to  which  you  have  particularly  turned  your 
attention  ? 

I  have  thought  of  it. 

629.  We  have  had  evidence  from  solicitors  and  people  of  that  kind,  that 
it  would  be  very  much  more  difficult  for  the  landlord  to  obtain  money  for  the 
improvement  of  his  estates  or  for  other  purposes ;  those  persons,  I  presume, 
you  would  consider  to  be  more  cognizant  of  the  matter  than  yourself  ? 

I  think 
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I  think  it  would  make  scarcely  any  perceptible   difference  a  large  landed      Mr#  jjr  Scott. 
proprietor  having,  perhaps,  one  tenant  failing  in  a  year.  

630.  You  assume  that  only  one  tenant  fails  in  the  year ;  but  may  not  a  great    14th  APnl  l8"9* 
many  fail  ?  ~~     " 

On  one  estate  I  think  it  would  be  certainly  quite  enough. 

631.  Lord  Clandeboye.]  You  stated,  did  you  not,  that  the  present  law  dis- 
courages the  application  of  capital  to  land  ? 

Yes. 

632.  What  do  you  consider  is  the  per  centage  which  an  agriculturist  should 
look  for  on  his  investments  ? 

That  is  a  question  that  ought  to  be  reserved  for  farmers,  and  not  given  to 
the  public,  I  think. 

633.  Lord  Saltoun.]  If  this  law  were  abolished  and  fore-rents  were  the  con" 
sequence,  do  I  understand  you  to  say  that  a  man  having  to  pay  the  rent  before" 
hand,  and  requiring  more  capital,  could  not  take  such  a  farm  as  he  would 
occupy  under  the  present  system  ? 

He  could  not  take  the  same  farm  if  it  were  fore-rented ;  but  he  would  just 
take  a  less  one  in  proportion  to  his  means. 

634.  A  man  who  had  500  acres  would  then  take  a  farm  of  300  or  400 
acres  ? 

Yes. 

635.  Then  a  man  who  had  40  acres  would  have  to  take  something  under  that, 
I  suppose  ? 

Yes. 

636.  And  a  poor  man  who  has  a  small  farm  would  have  to  descend  to  a 
labourer's  condition,  would  he  not  ? 

I  think  he  would  ascend. 

637.  But,  however,  he  must  become  a  labourer  without  a  farm  at  all  ? 

Yes  ;  I  know  of  one  farm  in  my  own  district  where  there  have  been  I  should 
think,  within  my  recollection,  at  least  a  dozen  tenancies  from  shepherds  and 
stewards,  and  such  like,  and  every  one  of  them  has  been  obliged  to  give  up  the 
same  farm  from  taking  it  with  too  little  capital. 

638.  Lord  Rossie.]  What  sized  farm  are  you  speaking  of? 
It  would  be  about  130  or  140  acres. 

639.  Lord  Saltoun.]  But  taking  the  farmers  of  40  or  50  acres,  do  you  mean 
to  assert  as  a  general  rule  that  all  the  pair-horse  farms  in  Scotland  are  con- 
stantly changing  hands  ? 

Not  at  all ;  I  do  not  say  that  they  change  hands  more  than  the  larger  farms 
do  ;  I  am  giving  an  instance  of  parties  taking  land  without  sufficient  capital, 
and  I  say  that  instead  of  descending  to  be  a  labourer  or  a  shepherd,  they 
would  be  in  a  much  better  position.  They  had  saved  a  little  money  when 
shepherds  and  stewards,  which  they  lost  when  they  became  farmers. 

640.  Then  they  had  better  have  remained  shepherds  and  stewards  ? 
Yes. 

641 .  Then  they  had  better  not  rise  ? 
They  had  better  not  have  changed. 

642.  Lord  Rossie.']  The  expenses  of  working  a  farm  now  are  larger  than 
they  used  to  be,  are  they  not  ? 

Very  much  ;  everything  is  more  expensive.  It  takes  double  the  capital  that 
it  took  perhaps  30  years  ago.  There  is  so  much  manure,  and  cake,  and  every- 
thing to  apply  to  the  land  now,  that  it  requires  a  very  different  capital  now  from 
what  it  required  20  or  30  years  ago. 

643.  Earl  of  Minto.]  In  order  that  there  may  be  no  misunderstanding  as  to 
your  opinion,  I  wish  to  ask  you  this  question :  you  are  a  great  friend  to  free 
competition  on  general  grounds,  are  you  not  ? 

Yes. 

(45.)  H  2  644.  Your 
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Mr.  W.  Scott         644*  Your  objection,  as  I  understand,  to  this  law  is  that  it  affords  an  artificial 

—         encouragement  to  tbe  competition  of  persons  who  have  insufficient  capital,  and 

14th  April  1869.   1  imagine  that  your  objection  would  be  equally  great,  would  it  not,  if  there 
— —       were  the  same  artificial  encouragement  given  to  the  dealers  in  manure,  or  in 
any  other  commodity,  as  is  now  given  to  the  candidates  for  farms  ? 
Decidedly. 

645.  Lord  Colonsay.1  Did  I  correctly  understand  you  to  say  that  you  did 
not  think  the  deferred  rent  was  any  advantage  to  a  tenant  instead  of  fore- 
rent  ? 

If  he  has  capital  for  his  farm,  it  is  no  advantage  at  all. 

646.  Generally  speaking,  you  think  that  a  deferred  rent  is  not  an  advantage 
to  a  tenant  ? 

It  ought  not  to  be  an  advantage. 

647.  But  as  a  general  proposition,  do  you  think  that  a  deferred  rent  is  not 
an  advantage  to  the  tenant  ? 

It  is  a  question  that  is  almost  impossible  to  answer ;  if  I  were  answering  it 
for  myself,  I  would  rather  have  a  farm  fore-rented. 

648.  Do  you  think  that  it  is  an  advantage  to  the  landlord  to  have  the  rent 
postponed  ? 

Yes,  if  they  put  it  to  public  competition. 

649.  Supposing  there  were  no  hypothec  at  all,  do  you  think  it  would  be  an 
advantage  to  the  landlord  ? 

I  am  merely  making  the  remark,  and  I  am  not  referring  to  hypothec  at 
all;  if  it  is  put  to  public  competition,  a  deferred  rent  brings  more  com- 
petitors. 

650.  I  am  not  talking  of  competition,  but  I  am  putting  a  proposition ;  if 
you  let  a  farm  to  a  tenant  and  he  pays  a  deferred  rent,  is  that  a  gain  to  the 
landlord  ? 

Decidedly,  when  there  is  more  competition  for  it. 

651.  I  think  you  said  that  a  deferred  rent  enabled  a  man  of  small  capital  to 
work  the  farm  ? 

Decidedly. 

652.  And  if  he  is  a  man  of  skill,  it  enables  him  to  do  with  a  small  capital 
what  otherwise  would  have  required  a  large  capital,  does  it  not  ? 

It  enables  him  to  do  with  less  capital,  but  at  the  same  time  he  has  the 
interest  to  pay. 

653.  I  am  not  talking  about  interest  just  now ;  but  does  it  not  enable  him 
with  a  smaller  capital  to  produce  the  same  out  of  the  land  as  might  have  been 
produced  by  a  larger  capital  if  the  rent  had  not  been  deferred  ? 

Decidedly ;  there  can  be  no  mistake  about  that. 

654.  Do  you  think  it  a  disadvantage  to  the  country  that  the  produce  of  the 
land  should  be  produced  by  a  small  amount  of  capital,  or  do  you  think  that  a 
larger  amount  of  capital  should  be  required  to  produce  the  same  result  to  the 
country  ? 

There  would  be  no  less  capital  required  in  the  country. 

655.  But  if  the  country  receives  the  same  return  out  of  the  produce  of  the 
land  by  the  application  to  it  of  a  small  portion  of  the  capital  of  the  country  as 
it  would  receive  by  the  application  of  a  larger  portion  of  the  capital  of  the 
country,  is  not  the  country  a  gainer  ? 

Decidedly ;  but  that  is  a  literal  impossibility ;  the  landlord  wants  the  money, 
and  of  course  if  the  landlord  got  the  money  earlier  it  would  be  applied  to  some 
different  purpose. 

656.  If  the  smaller  capital  is  applied  to  the  trade,  and  with  that  small  capital 
so  applied  to  the  trade,  he  produces  the  same  results  as  by  applying  a  larger 
capital  to  that  trade,  is  not  the  profit  and  the  benefit  both  to  the  country  and 
to  the  tenant  greater  ? 

You  must  take  both  the  landlord  and  the  tenant  together  in  calculating  the 
capital  required  for  producing  those  results. 

657.  I  am 
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657.  I   am  talking   of    the  interest   of  the   farm  and  the  result  to   the  Mr.  W.  Scott. 

country  ?  14th  April  1869. 

You  must  take  into  account  the  production  of  the  crop,  and  in  the  produc-  

tion  of  the  crop,  both  the  landlord  and  the  tenant  must  be  taken  into  account ;  [See  ^ ote  below .*] 
there  is  no  less  capital  required  between  them. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  CLERK  BRODIE  is  called  in ;  and  Examined,  as  follows : 

658.  Chairman.']  You  are  a  Writer  to  the  Signet  in  Edinburgh,  are  you  Mr.  J.  C.  Brodie 
not? 

Yes. 

659.  Are  you  a  commissioner  for  some  very  large  estates  ? 
I  am. 

660.  Lord  Panmure.']  You  are  acquainted  with  the  nature  and  operation  ol 
the  law  of  hypothec  in  Scotland,  are  you  not  ? 

I  am. 

661.  We  have  befen  told,  and  we  have  read  in  various  statements  here  and 
elsewhere,  that  that  law  is  an  exceptional  law ;  do  you  consider  that  the  law  of 
hypothec  in  Scotland  can  be  in  any  manner  called  an  exceptional  law  r 

I  do  not. 

662.  It  is  part  of  the  common  law  of  Scotland,  and  it  has  also  been  recog- 
nised by  a  special  statute,  has  it  not  ? 

There  are  statutes  which  recognise  its  existence,  and  it  is  also  akin  to  a  law 
in  existence  in  England,  which  is  called  the  law  of  distress ;  and  it  exists  I 
believe  in  a  good  many  countries  on  the  Continent. 

663.  It  exists  over  other  subjects  than  merely  agricultural  produce,  does  it 
not? 

Over  several  other  subjects. 

664.  Can  you  state  of  your  own  knowledge  whether  a  similar  law,  a  law 
founded  upon  the  same  basis,  exists  in  other  countries  as  well  as  in  Scotland 
and  in  England  r 

I  cannot  state  it  of  my  own  knowledge,  but  it  is  so  laid  down.  I  have  no 
personal  experience  of  the  laws  of  other  countries. 

665.  The  landlords'  right  under  the  law  of  hypothec  is  perfectly  notorious 
to  all  parties  who  enter  into  any  transactions  with  them,  is  it  not  ? 

Quite  notorious. 

666.  Supposing  a  landlord  wishes  to  raise  money  upon  his  estate,  do  you 
think  that  he  would  have  the  same  facilities  for  raising  that  money  if  the  law 
of  hypothec,  which  is  his  security,  were  abolished  ? 

Anything 

*  The  Chairman  has  since  received  the  following  letter  from  Mr.  Scott : — 

My  Lord,  Timpendean,  19  April  1869. 

I  have  now  to  submit  to  your  Lordship  the  enclosed  statement  of  facts  in  corroboration  of  my  evidence 
as  to  the  landlord's  security  for  rent,  which  I  hope  you  will  lay  before  your  Lordship's  Committee,  and  if 
convenient  append  to  my  evidence,  as  I  was  not  asked  the  question  as  to  my  expenditure  on  the  land. 

I  have,  &c. 
The  Right  Honourable  the  Earl  of  Airlie,  Chairman.  WUL  Scott. 

I  may  further  state  that  it  has  cost  me  during  the  last  12  months, — 

£. 

For  Drains,  about     -------                ....  350 

„    Lime,  about         ------------  1,950 

„    Cake  (for  feeding),  about   ----------  1,300 

„    Artificial  Manure,  about      ----------  1,140 

„    Rye  Grass  and  Clover  Seeds,  &c.  &c.  &c.  -------  330 

My  total  rental  is  above  5,000  /.,  and  with  my  brothers  included  about  15,000  /. 

Will.  Scott 

(45.)  H  3 
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Mr.  J.  C.  Brodu.       Anything  that  tends  to  unsettle  security  for  rent  must  interfere  with  the 
landlord's  ability  to  raise  money  upon  his  estate. 

667.  In  your  opinion,  does  the  law  of  hypothec  give  to  the  landlord  any 
greater  rights  over  his  estates,  or  any  greater  preference  to  other  creditors  than 
that  to  which,  as  the  owner  of  the  land;  he  is  strictly  entitled  ? 

I  think  it  gives  him  no  more  than  he  is  entitled  to  in  reason  and  justice, 

668.  It  extends  only  to  one  year's  crop,  does  it? 
Over  the  crop  it  extends  only  to  one  year's  rent,  and  it  is  the  rent  of  that 

particular  crop. 

669.  You  are  manager  of  extensive  estates,  and  you  have  had  a  great  deal  to 
do  with  the  management  of  estates  since  the  law  was  altered  in  1867  ;  have  you 
had  many  instances  of  landlords  acting  upon  the  law  of  hypothec,  and  putting 
in  claims  in  preference  to  other  creditors  ? 

The  law  of  hypothec  produces  a  feeling  of  security  between  landlord  and 
tenant.  The  bringing  it  into  active  operation  by  sequestration,  and  still  more 
by  sale  under  sequestration,  is  comparatively  rare  ;  but  in  introducing  a  feeling 
of  security  between  landlord  and  the  tenant,  its  operation  is  most  beneficial. 

670.  I  believe  that  leases  in  Scotland  are  generally  given  for  a  period  of  19 
years  ? 

They  are. 

671.  Has  that  been  more  for  giving  the  tenant  the  benefit  of  expenditure 
upon  his  farm  than  for  any  benefit  which  accrues  to  the  landlord  ? 

A  period  of  19  years  is  considered  to  be  advisable  in  order  to  give  the  tenant 
a  fair  profit  upon  the  expenditure  which,  it  is  presumed,  under  a  lease  of  that 
duration,  he  mil  lay  out  upon  the  farm. 

672.  I  think,  under  the  present  law,  it  is  the  practice  in  Scotland  to  exact 
from  a  tenant,  on  entering,  no  payment  for  crop,  generally  speaking,  for  15 
months,  and  on  some  occasions  for  a  longer  period  ? 

That  is  so. 

673.  Then,  in  fact,  the  tenant  receives  the  loan  of  15  months'  rent,  and  in 
some  instances  21  months'  rent  of  the  farm  during  the  whole  currency  of  his 
lease  at  no  interest  at  all  ? 

Yes. 

674.  Is  not  that  an  advantage  which  tenants  in  general  would  prefer  to 
having  to  go  to  a  banker  and  borrow  money  upon  a  fixed  interest  ? 

Certainly  they  would,  and  to  tenants  it  is  a  manifest  advantage-  Suppose  the 
period  to  be  12  months,  the  tenants  gain  in  interest  upon  a  19  years'  lease  is 
very  nearly  one  year's  rent,  because  20  years'  interest  at  5  per  cent,  exactly 
replaces  the  capital. 

675.  All  this  objection  to  the  law  of  hypothec  has  been  got  up  within  the 
last  few  years  in  Scotland,  has  it  not  ? 

Yes. 

676.  So  far  as  following  grain  into  the  market  was  concerned,  that,  I  sup- 
pose, you  consider  was  an  unjust  privilege  given  to  the  landlord,  and  very 
properly  abolished  ? 

1  think  it  was  very  properly  abolished.  If  that  privilege  had  not  existed,  we 
should  probably  never  have  heard  of  the  present  agitation. 

677.  Then,  as  a  manager  of  estates,  is  it  your  opinion  that  the  tenantry 
generally  have  derived  benefit,  or  otherwise,  from  the  law  as  it  at  present 
stands  ? 

I  have  not  the  least  doubt  that  they  have  derived  very  great  benefit 
from  it. 

678.  Has  it  led,  in  your  opinion,  to  the  granting  of  those  long  leases  which 
have  been  so  beneficial  generally  to  the  interests  of  agriculture  in  Scotland  ? 

It  is  very  well  known  that  half  a  century  ago  the  tenantry  of  Scotland  were, 
comparatively  speaking,  men  of  little  or  no  capital;  and  it  is  quite  impossible 

to 
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to  conceive  that  under  those  circumstances  the  landlords  of  Scotland  would  Mr-  J-  &  Mrodie* 
have  let  their  land  upon  19  years  leases,  if  the  law  of  hypothec  had  not  existed. 


679.  Have  not  tenants  entering  upon  farms  capable  of  improvement,  in 
consequence  of  this  law  of  hypothec,  been  enabled  to  lay  out  sums  upon  the 
improvement  of  their  farms,  which  they  otherwise  would  not  have  been  able 
to  do  ? 

Yes  ;  the  present  tenantry  of  Scotland,  either  in  their  own  persons  or  in  the 
persons  of  their  immediate  predecessors,  have  derived,  in  my  opinion,  the 
greatest  benefit  from  that  law. 

680.  You  have  seen  many  farmers  who  have  given  strong  evidence  against 
the  longer  existence  of  this  law  of  hypothec,  and  who  are  advocating  the 
repeal  of  the  law  of  hypothec ;  have  you  seen  many  of  those  farmers  who  have 
been  in  that  position,  to  which  they  have  been  raised  either  by  the  benefit  of 
this  law  of  hypothec  to  themselves  or  their  forefathers,  holding  the  large  farms 
which  they  hold  at  present  ? 

I  know  several  persons  in  that  position. 

681.  Supposing  that  the  law  of  hypothec  were  abolished,  do  you  think  that 
that  would  lessen  the  competition  for  farms,  which  is  said  by  some  to  be  too 
great  at  present  ? 

In  some  cases  it  would  lessen  competition.  I  do  not  think  the  competition 
for  farms  is  excessive  at  present. 

682.  Do  you  think  that  it  would  be  rendered  less  if  the  law  of  hypothec  was 
abolished  ;  would  it  have  the  effect  of  depriving  the  landlord  of  as  large  a 
selection  of  tenants  upon  an  advertisement  of  the  farm  as  he  receives  at 
present  ? 

It  would  operate  to  prevent  parties  with  small  capital  from  being  able  to  offer 
for  so  large  farms  as  they  could  otherwise  offer  for. 

683.  Then  it  would  have  the  effect,  would  it  not,  of  preventing  active  and 
industrious  men  from  rising  in  the  class  of  life  to  which  they  belong,  from 
being  perhaps  originally  labourers  upon  the  farm,  or  tenants  of  small  farms  to 
become  tenants  of  larger  farms  ? 

Yes.     It  would  be  attended  in  that  respect  with  great  disadvantages. 

684.  If  the  law  of  hypothec  were  abolished,  and  forehand  rents  were 
exacted,  would  not  the  effect  upon  farmers,  who  at  present  hold  middling  farms, 
as  to  their  being  able  to  remain  in  the  possession,  and  to  carry  on  the  cultiva- 
tion of  those  farms  at  the  end  of  their  present  leases,  be  that  they  would 
have  to  pay  the  rent  for  not  only  the  last  half  of  the  year  of  their  current 
lease,  but  the  first  half  of  the  year  of  their  prospective  lease  ? 

They  would. 

685.  Would  not  that  be  so  severe  a  call  upon  men  of  ordinary  capital 
and  skill  and  activity,  that  many  of  them  would  not  be  able  to  renew  their 
leases  and  to  remain  upon  the  land  where  their  families  may  have  been  for 
years  ? 

I  believe  that  in  many  cases  that  would  be  so  ;  the  capital  which  otherwise 
they  would  expend  upon  the  land  would  be  absorbed  in  making  those  payments 
to  the  landlord. 

686.  If  the  law  of  hypothec  was  abolished,  do  you  think  that  the  condi- 
tions which  landlords  put  into  their  leases  with  regard  to  the  manner  of 
cultivating  farms  would  be  more  or  less  stringent  than  they  are  at  present  ? 

I  have  no  doubt  they  would  be  much  more  stringent. 

687.  At  present  very  little  is  said  in  the  general  currency  of  leases  as  to  the 
mode  in  which  a  farm  is  to  be  farmed  ;  as  to  the  quantity  of  dung,  for  instance, 
which  is  required  to  be  put  upon  it,  and  a  variety  of  other  terms  of  that  de- 
scription ? 

I  have  never  seen  any  lease  which  specified  what  amount  of  dung  should  be 
laid  upon  the  farm.  The  only  provision  which  is  usual  in  leases  is  that  no 
manure  made  upon  the  farm  shall  be  taken  away  from  it ;  but  everybody  knows 
that  if  only  manure  made  upon  a  farm  were  applied  to  it,  the  farm  would  be 

(45. )  h  4  utterly 
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Mr.  J.  C.  Brodie.  utterly  run  out.    It  is  only  the  law  of  hypothec  which  enables  landlords  to 
allow  tenants  so  much  latitude  in  these  matters  as  they  do  at  present. 

688.  And  if  the  law  of  hypothec  was  abolished,  would  there  be  more 
stringent  provisions  put  into  the  leases  with  regard  to  the  management  of  land 
than  there  are  at  present  ? 

I  have  no  doubt  of  it. 

689.  You  have  heard  part  of  the  evidence  which  Mr.  Scott  gave  with 
reference  to  the  law  of  hypothec  injuring  the  claims  of  the  manure  mer- 
chants and  other  creditors  of  the  farmers  ;  do  you  think  that  the  manure 
merchant,  and  the  seed  merchant,  and  other  creditors  of  the  farmer  would  be 
disposed  to  deal  with  the  farmer  upon  better  terms  if  the  law  of  hypothec  was 
abolished  than  they  do  at  present  ? 

I  thiuk  it  quite  obvious  that  they  would  not  do  so. 

690.  In  fact,  would  the  tenant  farmer  get  any  advantage  from  the  repeal  of 
the  law  ? 

I  think  not.  Tenant  farmers  are  not  the  only  customers  of  manure  mer- 
chants, and  the  price  is  the  same  to  all.  I  do  not  see  therefore  why  an 
alteration  which  affects  only  tenant  farmers  should  affect  the  price  of  the  com- 
modity. 

691.  Is  it  your  opinion  that  the  security  which  the  landlord  derives  from  the 
present  law  of  hypothec  runs  very  nearly  upon  all  fours  with  ail  the  securities 
which  those  who  advance  money  upon  estates  and  upon  mortgages  are  entitled 
to  receive  ? 

I  see  no  material  difference.  The  proposal  is  that  the  landlord  shall  be 
deprived  of  the  security  which  he  has  at  present  for  his  rent.  Yet  the  law 
acknowledges,  in  various  instances,  the  propriety  of  security  being  given; 
for  instance,  where  money  is  lent  upon  a  landed  estate,  there  is  the  security 
of  a  heritable  bond.  Security  has  the  same  effect  in  all  cases,  that  is  it  limits 
the  amount  available  for  the  general  creditors  of  the  party  granting  the  security. 
It  is  not  alleged  in  the  case  of  bondholders  that  the  general  creditors  are  injured 
by  the  granting  of  bonds,  and  that  therefore  security  by  bonds  ought  not  to  be 
allowed ;  and  if  security  by  bond  is  to  be  allowed  to  a  heritable  creditor,  I 
cannot  conceive  upon  what  just  ground  the  landlord  can  be  denied  the  security 
for  his  rent-  The  security  for  his  rent  is  over  the  subject  which  he  entrusts 
to  the  tenant,  and  it  is  part  of  the  arrangement  between  him  and  the  tenant 
that  that  security  shall  be  given.  It  does  not  appear  to  me  that  there  is  any 
more  objection  in  point  of  principle  to  the  granting  of  that  security  than  to 
the  granting  of  security  by  way  of  heritable  bond. 

692.  The  landlord  in  Scotland  pays  the  larger  proportion  of  public  burdens 
upon  his  estate,  does  he  not  ? 

He  does,  with  the  exception  of  the  poor  rate,  which  he  shares  with  the 
tenant. 

693.  Then,  whether  the  landlord  gets  his  rent  from  the  tenant  or  not,  he  is 
liable  for  all  the  rates  which  are  charged  upon  his  land  ;  the  maintenance  of 
the  Church,  the  payment  of  the  schoolmasters'  stipend,  the  school-houses,  and 
all  those  public  charges  are  first  charged  upon  him,  are  they  not,  whether  he 
gets  his  rent  or  not  ? 

They  must  all  be  paid  though  he  should  get  no  rent  at  all. 

694.  And,  in  addition  to  that,  any  money  which  he  may  have  borrowed  for 
the  improvement  of  his  estate  or  for  other  purposes  has  to  be  paid  by  him 
whether  he  gets  his  rent  or  not  ? 

That  is  so. 

695.  Would  you  therefore  consider  it  fair  that  he  should  not  have  fair  and 
honest  security  for  that  rent,  out  of  which  he  has  to  pay  all  those  charges  ? 

I  would  not.  It  seems  to  me,  for  the  interest  of  agriculture,  that  you  should 
maintain  the  system  of  long  leases  in  Scotland,  which  has  been  of  the  greatest 
possible  benefit  both  to  landlord  and  tenant,  and  to  the  soil  of  the  country ;  and 
I  cannot  see  how  it  can  be  expected  that  you  can  maintain  that  system  as  it  now 
exists,  if  you  declare  by  statute  that  it  shall  be  unlawful  for  the  landlord  to 
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have  any  security  for  his  rent.     I  say  if  you  declare  by  statute  that  it  shall  be  Mr.  /.  C.  Brodie. 
unlawful  for  him  to  have  any  security  for  his  rent,  because  if  you  allow  him  to   14th  Aprii  l86^ 

have  the  security,  he  is  quite  sure  to  take  it,  and  it  is  only  by  making  it  

unlawful  for  him  to  have  the  security  that  he  can  be  deprived  of  it. 

696.  Supposing  that  it  should  be  considered  desirable  to  maintain  the  present 
right  of  the  landlord  under  hypothec  in  Scotland,  and  the  rights  of  landlords 
under  the  law  of  distress  in  England,  would  you  see  any  objection  to  having  a 
general  law  applicable  to  both  countries  which  should  apply  to  that  subject  ? 

I  think  if  any  alteration  is  to  be  made  in  the  law  of  Scotland,  it  would  be 
most  unfair  to  make  that  alteration  without  reference  to  the  state  of  things 
which  prevails  in  England.  It  would  be  unjust  to  the  landlords  in  Scotland  to 
deprive  them  of  the  law  of  hypothec,  if  you  are  to  maintain  the  law  of  distress 
in  England ;  and  therefore  if  any  alteration  is  to  be  made  in  the  law  of  hypothec, 
I  think  that  alteration  ought  to  be  made  upon  due  consideration  not  merely 
of  the  Scotch  law  of  hypothec,  but  of  the  English  law  of  distress,  and  of  the 
security  which  a  landlord,  whether  in  Scotland  or  England,  ought  to  have  for 
his  rent. 

697.  Chairman^]  In  your  experience,  have  you  known  cases  in  which  the 
tenant  had  got  into  temporary  difficulties  from  low  prices  or  bad  seasons,  or 
other  causes  of  that  kind  (rinderpest  is  suggested  by  a  noble  Lord  on  my  right), 
when  landlords  have  been  able,  by  the  security  they  enjoy  under  the  present 
law  to  give  indulgences  to  the  tenants  ? 

I  have  known  many  cases  of  that  kind. 

698.  Have  you  known  cases  of  that  kind  in  which  the  landlords  would  have 
been  forced  to  press  their  rights  at  once,  having  been  put  on  the  same  footing 
with  general  creditors,  in  which  case  those  tenants  would  not  have  been  able 
to  meet  the  claims  in  full,  either  of  their  landlords  or  of  the  general  creditors, 
but  yet  in  which,  in  consequence  of  the  indulgence  which  was  given  them,  the 
tenants  have  been  able  to  right  themselves,  and  to  meet  the  claims  of  all 
parties  r 

In  cases  such  as  your  Lordship  is  alluding  to,  the  law  of  hypothec  has  acted 
most  beneficially  both  to  landlord  and  tenant ;  it  has  often  saved  the  tenant 
from  very  ruinous  consequences  which  must  otherwise  have  resulted. 

699.  It  must  also  have  acted  advantageously  for  the  general  creditor,  because 
in  the  case  of  a  tenant  becoming  bankrupt  and  paying  a  few  shillings  in  the 
pound,  the  general  creditor  would  have  suffered  as  well  as  the  landlord,  would 
he  not? 

Certainly  he  would. 

700.  Lord  Rossie.]  In  managing  estates,  I  suppose  you  prefer  having  those 
estates  where  the  farms  are  a  good  size,  do  you  not? 

It  altogether  depends  upon  the  part  of  the  country.  In  a  very  large  portion 
of  Scotland  you  necessarily  have  not  only  small  farms,  but  very  small  farms  ; 
and  perhaps  it  is  in  those  districts  of  country  that  the  law  of  hypothec  acts  most 
beneficially.  The  law  of  hypothec  is  in  those  parts  of  the  country  to  which  I 
am  now  referring  a  very  great  benefit  to  the  agriculture  of  the  country. 

70 1 .  And  what  would  become  of  this  district  where  there  are  a  number  of 
small  farms,  if  money  was  not  in  fact  advanced  by  the  landlord  ? 

It  must  interfere  very  much  indeed  with  the  agricultural  arrangements  at 
present  subsisting ;  to  what  exact  extent  it  would  interfere  with  them,  or  what 
would  be  the  precise  arrangement  that  would  be  made  under  a  new  system, 
it  is  not  easy  for  anyone  to  say  ;  but  this  may  be  said,  without  any  hesitation, 
that  it  would  dislocate  the  existing  relations  of  landlord  and  tenant,  and  be 
highly  prejudicial  both  to  the  one  and  the  other. 

702.  In  collecting  rents,  you  would  rather  have  an  estate  to  collect  where 
the  farms  are  large,  would  you  not  ? 

•  In  counties  such  as  East  Lothian,  Mid  Lothian,  or  Berwickshire,  where  you 
have  very  large  farms,  the  management  is,  of  course,  much  more  easy  than  in 
highland  properties  where  there  is  a  multitude  of  small  tenants. 

703.  And  you  have  to  deal  with  men  of  more  capital  ?  • 
Yes,  with  quite  a  different  class  of  people,  men  of  considerable  capital  and 

some  position  ;  and  in  the  other  case  with  small  people  of  very  small  means. 
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Mr.  T.  O.  Brodie.        704.  Mr.  Scott  states  that  if  the  law  of  hypothec  were  abolished,  there 

— -  would  not  be  so  much  competition  for  large  farms  ;  do  you  agree  with  him  in 

14     April  1  69.  ^^  0pinion; 

No,  I  do  not  think  Mr.  Scott  is  right  in  that.  His  complaint  is  of  men  not 
bred  to  the  business  coming  in  and  offering  rents  which  he  conceives  to  be 
higher  than  the  land  is  worth.  That  could  not  be  prevented  by  rents  being 
made  forehand.  If  the  men  have  neither  skill  nor  capital,  their  offers  will  be 
of  no  avail ;  but  if  they  have  capital,  they  may  and  will  offer  whether  the 
rent  be  forehand  or  not ;  I  therefore  do  not  see  that  in  the  cases  to  which  Mr. 
Scott  alluded  it  is  reasonable  to  suppose  that  forehand  rents  would  have  the 
effect  which  he  anticipates,  of  preventing  men  from  offering  who  have  the 
ability  to  offer,  and  are  determined  !o  do  so. 

70.5.  But  it  would  affect  men  of  experience  as  farmers,  and  prevent  many  of 
them  from  being  able  to  offer,  would  it  not  ? 

It  would  prevent  many  a  man  who  may  have  the  skill  and  energy  and  ability 
in  every  way  to  manage  a  farm  properly  and  beneficially  for  himself,  and  for  the 
soil  from  being  an  offerer.  That  appears  to  me  to  be  not  beneficial  to  the 
public,  but  the  reverse. 

706.  Mr.  Scott  also  admitted  quite  truly,  that  the  expenses  of  management 
of  a  small  farm  are  heavier  in  proportion  than  those  of  a  large  farm  ? 

There  is  no  doubt  they  are. 

707.  Then  taking  Mr.  Scott's  view  to  be  right,  that  there  would  be  fewer 
competitors,  the  landlords  then  would  have  to  reduce  the  size  of  their  farms  in 
order  to  admit  of  the  farmers  with  less  capital  having  a  chance,  and  in  order 
to  q;et  further  competition  for  farms  and  not  to  be  in  the  hands  of  large 
capitalists,  they  would  have  to  reduce  the  farm  so  as  to  enable  small  capitalists 
to  come  in  ? 

It  might  be  so,  but  I  am  quite  unable  to  see  the  injustice  to  a  man  of  skill 
and  capital  in  allowing  others  to  compete  with  him  for  a  farm.  It  is  said  to  be 
against  the  principles  of  free  trade,  but  upon  those  principles  there  should  be 
free  competition,  and  I  think  men  of  skill  and  capital  are  amply  protected  by 
the  possession  of  that  skill,  because  they  know  what  a  farm  is  worth,  and  they 
will  not  offer  more,  and  I  must  say  that  in  my  experience  they  do  not  do  so. 

708.  In  the  case  of  men  with  skill  and  without  capital,  would  not  their  only 
chance  be  with  the  small  farms  ? 

No  doubt  a  person  thus  prevented  from  competing  for  a  farm,  which  under 
the  present  system  he  would  be  perfectly  able  to  take,  would  be  obliged  to  go 
lower  in  the  scale,  and  to  content  himself  with  a  farm  of  small  dimensions. 

709.  Therefore,  it  would  be  an  encouragement  in  obtaining  small  farms,  the 
produce  of  which  is  procured  at  a  greater  expense  ? 

It  would  have  that  tendency. 

710.  Earl  of  Minto.\  You  said  that  you  thought  that  the  law  of  hypothec  in 
Scotland  could  not  well  be  altered  unless  the  law  of  distress  in  England  were 
altered  at  the  same  time ;  what  are  the  grounds  of  that  opinion  ? 

It  seems  to  me  that  the  landed  proprietors  in  both  ends  of  the  island  ought 
to  be  placed  by  the  Legislature  upon  an  equal  footing.  I  believe  that  at 
present,  having  regard  to  the  difference  of  system  which  prevails  in  the  two 
countries,  the  law  of  distress  and  the  law  of  hypothec  are  as  nearly  equal  as 
could  well  be ;  and  if  it  is  considered  that  the  law  of  hypothec  should  be 
abolished,  I  cannot  conceive  upon  what  just  principle  how  it  is  that  the  law  of 
distress  can  be  maintained. 

711.  In  fact,  you  would  wish  to  bring  the  laws  of  the  two  countries,  not  only 
in  this  case  but  in  other  cases,  into  conformity  ? 

Certainly  ;  I  think  it  important  that,  as  far  as  may  be  consistently  with  the 
different  systems  that  prevail  in  the  two  countries,  there  should  be  the  same 
law  in  both  ends  of  the  island,  and  as  the  system  in  England  has  given  no 
dissatisfaction,  and  worked  well  for  the  proprietary  and  the  land,  I  think  it 
would  be  improper  to  deal  with  the  law  of  hypothec  in  Scotland  by  itself;  I 
tnink  you  should  take  up  the  entire  subject,  and  consider  what  would  be  a  just 
and  equal  law  for  the  whole  country. 
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712.  May  I  ask  whether  in  what  you  say  now  you  would  include  Ireland  ?       Mr.  J.  C.  Brodie. 

Yes,  Ireland  may  be  excepiional  in  some  cases,  but  I  know  of  no  reason  for        ^  A — -  oc 
1    j*       -i.--.u-                                                                                                                                 Mth  April  1869. 
excluding  it  in  this  case.  *  i ^ 

713.  Lord  Saltoun.}  Do  you  think  that  the  advocates  for  the  abolition  of  the 
law  of  hypothec  in  Scotland  would  be  glad  to  accept  the  law  of  distress  as  it 
is  in  England  instead  of  it  ? 

No,  I  do  not  think  so  ;  the  law  of  distress  in  England  is,  as  I  understand  it, 
of  this  nature,  that  the  landlord  has  an  absolute  security  for  one  year's  rent 
without  any  reference  at  all  to  crop  ;  as  against  creditors  his  right  extends  only 
to  one  year's  rent,  but  as  against  the  tenant  it  extends  to  six  years'  rent.  In 
some  respects  therefore  the  law  of  distress  is  more  favourable  to  the  landlord 
than  the  law  of  hypothec ;  the  law  of  hypothec,  as  far  as  regards  the  stock 
upon  the  farm,  may  give  a  security  for  the  past  year's  rent,  and  also  a  security 
for  the  current  year's  rent ;  but  that  does  not  occur  frequently,  because  there 
is  a  security  for  more  than  one  year's  rent  only  where  at  a  particular  time  of 
the  year  a  proceeding  has  been  taken  which  is  necessary  for  that  purpose.  In 
my  experience  the  cases  are  comparatively  rare  in  which  the  landlord  has  a 
security  even  over  the  stock  for  more  than  one  year's  rent. 

714.  My  question  was  only  whether  you  thought  the  law  of  distress  would 
be  favourably  received  by  those  who  wish  to  abolish  the  law  of  hypothec  in 
Scotland  ? 

I  doubt  extremely  if  Mr  Scott,  and  other  gentlemen  who  think  with  him, 
would  be  at  all  satisfied  to  introduce  into  Scotland  the  law  of  distress.  I 
believe  that  they  would  much  rather  remain  as  they  are. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  CLAY  is  called  in ;  and  Examined,  as  follows :  Mr.  J.  Clay. 

715.  Chairman.]  You  are  Tenant  of  Kerchester,  are  you  not  ? 
I  am. 

7 1 6.  And  you  are  at  present  President  of  the  Scottish  Chamber  of  Agricul- 
ture, are  you  not  ? 

Yes. 

717.  Might  I  ask  what  amount  of  rent  you  pay  ? 
£.  3,600. 

7 1 8.  What  is  the  time  of  entry,  and  the  date  of  payment  of  rent  ? 

They  are  nearly  all  different.  At  Kerchester  I  am  18  months ;  at  Winfield, 
18  months;  at  Wedderlie,  12  months;  at  Lantonlees,  six  months;  and  for 
grass  land  that  we  sometimes  take  we  are  allowed  six  months,  with  five  per 
cent,  discount  off  for  ready  money. 

719.  That  is  for  grass  parks,  is  it  f 
Yes. 

720-  At  the  rate  of  five  per  ceut.  per  annum? 
Yes. 

721.  Do  you  concur  in  the  unfavourable  opinion  which  Mr.  Scott  expressed 
as  to  the  operation  of  the  law  of  hypothec  ? 

Yes  ;  I  am  in  favour  of  abolishing  it. 

722.  Will  you  shortly  give  your  reasons  For  that  opinion? 

In  a  tenant's  point  of  view,  it  creates  false  competition ;  it  puts  credit  against 
ready  money,  and  I  think  that  is  not  a  sound  principle. 

723.  Then,  do  you  think  it  is  objectionable  that  a  tenant  should  have  credit 
for  his  rent  ? 

In  competing  for  a  farm,  I  would  go  at  once  to  giving  landlords  the  prin- 
ciple of  fore-renting  the  farm. 

724.  Do  you  mean  by  fore-renting  that  a  man  should  pay  down  half  a  year's 
rent  in  advance,  supposing  that  he  enters  at  Whitsunday  ? 

Fore-renting,  we  consider  in  Scotland,  is  entering  at  Whitsunday  and  paying 
(45.)  I  2  at 
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Mr.  J.  Clay.      at  Martinmas,  on  pastoral  farms  ;  on  arable  farms,  it  is  entering  at  Whitsunday 
and  paying  at  Whitsunday  twelvemonths. 


14th  April  1869. 


725.  Earl  of  Minto.]  That  is,  in  fact,  only  six  months'  credit,  is  it  not  ? 
Six  months'  credit. 

726.  Chairman.']  Of  course  it  is  a  mere  matter  cf  contract,  and  of  course  if 
the  landlord  chose  it  would  be  open  to  him  to  say  u  I  will  not  let  a  farm  unless 
I  have  half  a  years  rent  paid  down  at  entry "  ? 

Decidedly. 

727.  Do  you  think  that  would  be  a  better  arrangement  than  the  present 
arrangement,  under  which  you  get  nine,  or  15,  or  18  months'  credit,  as  the  case 
may  be  ? 

I  think  not  so  much  for  the  tenant ;  but  the  general  public  are  not  put  in  a 
sound  position. 

728.  Why? 

Because  if  anything  goes  wrong  with  the  tenant,  the  landlord  gets  his  20  s. 
in  the  pound,  while  the  manufacturers  of  manure,  and  the  saddlers,  joiners, 
blacksmiths,  and  so  on,  are  only  receiving  a  dividend  on  the  principal. 

729.  But  is  there  not  this  difference  between  the  rent  and  the  claims  of  other 
creditors,  that  every  one  knows  what  is  the  amount  of  rent  to  be  paid,  and 
therefore  the  dealers  who  supply  goods  to  the  farmer  can  take  that  into  con- 
sideration ;  while  on  the  other  hand,  it  is  impossible  for  the  landlord  to  ascer- 
tain what  may  be  the  amount  of  the  tenant's  liabilities. 

It  is  difficult  for  either  the  landlord  or  the  people  who  supply  the  farm  to 
know  the  tenant's  liabilities. 

730.  But  do  not  the  people  who  supply  the  tenant  know  exactly  the  amount 
of  rent  which  the  tenant  has  to  pay  ? 

They  may  do  that. 

731.  A  landlord,  on  the  other  hand,  cannot  possibly  know  the  liabilities 
which  the  tenant  may  have  ? 

He  has  equal  privileges  to  know,  as  well  as  any  of  the  people  that  he  employs 
and  buys  from. 

732.  But  is  there  not  that  difference  between  the  position  of  the  landlord  as 
against  the  general  creditors,  and  the  position  of  the  general  creditors  as  against 
the  landlord,  that  the  general  creditor  knows  exactly  the  amount  of  the  land- 
lord's claims,  and  can  take  them  into  account ;  but  that  the  landlord  cannot 
know  the  amount  of  the  tenant's  liabilities  ? 

I  think  if  any  one  has  a  privilege  it  is  the  landlord. 

733.  I  am  not  speaking  of  a  privilege,  but  I  am  asking  whether  the  general 
creditor  does  not  know  the  exact  amount  of  rent  which  the  tenant  has  to  pay, 
and  therefore  can  take  that  into  his  calculation  ? 

I  do  not  know  that  the  general  public  know  the  amount  of  rent  that  we  pay. 

734.  Is  there  not  a  valuation  roll  published  in  every  county  ? 
Yes,  but  everybody  does  not  see  it. 

735.  But  is  it  not  accessible  ? 
It  is  accessible. 

736.  Cannot  people  possess  themselves  of  a  copy  of  the  valuation  roll  upon 
payment  of  7  s.  6  d.  ? 

I  believe  they  can  see  it ;  but  as  a  question  of  practical  working,  I  do  not 
believe  they  do  inquire  into  the  rents. 

737.  They  do  not  inquire,  because  they  do  not  think  it  worth  while.  I  may 
take  it,  I  suppose,  that  everybody  knows  the  amount  of  rent  that  you  pay  for 
your  farm  ? 

I  do  not  think  they  do. 

738.  You  have  no  objection  to  tell  them,  I  suppose  ? 
None. 

739.  Karl  of  Minto.']  I  suppose  the  question  that  is  really  interesting  to  the 
creditors  is  not  what  amount  of  rent  is  due*  but  whether  the  tenant  is  likely  to 
be  solvent  or  insolvent  r 

That  is  of  more  interest  to  him. 
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740.  Lord  Clandeboye.]  Admitting  (which  I  am  disposed  to  do  from  my  ex-  Mr^  _*%• 
perience  in  Ireland)  that  this  favourable  position  of  the  landlord  has  a  tendency  ^  A  .{ i86 
to  enlarge  competition,  do  you  think  that  that  evil,  taking  it  for  whatever  it 

may  amount  to,  is  a  greater  evil  than  if,  by  an  alteration  in  the  law,  the  land- 
lords were  induced  to  insist  not  only  upon  the  forehand  renting  such  as  is  under- 
stood in  Scotland,  but  upon  the  preliminary  payment  of  half  a  year's  rent  on  a 
tenant  entering  into  the  occupation  of  a  farm  ? 
It  is  a  greater  evil. 

741.  Lord  Rossie.]  When  you  say  the  general  public,  whom  do  you  call  the 
general  public  ? 

We  have  now-a-days,  with  an  increased  expenditure  to  deal  with,  manure 
merchants,  cake  merchants,  saddlers,  blacksmiths,  and  so  on. 

742.  You  mean  those  who  are  employed  as  tradesmen  or  otherwise,  and  from 
whom  the  farmers  purchase  ? 

I  will  give  you  a  case  this  year,  which  has  been  rather  an  unfortunate  one 
for  us.  1  have  bought  cake  and  feeding  materials,  to  keep  the  stock  this 
year,  to  the  amount  of  above  2,200  I. ;  another  part  of  the  public  is  the  manure 
merchant  supplying  bones  and  guano,  &c.  That  on  my  farms  this  year  amounts 
to  nearly  900  /.,  making  an  outlay  of  3,100  l.  Those  are  the  general  public  who 
come  under  these  observations. 

743.  And  who  suffer  by  the  law  of  hypothec? 

They  suffer  by  the  law  of  hypothec  in  this  way  ;  when  the  landlord  gets  his 
20  s.  in  the  pound,  of  course  they  must  get  so  much  less,  there  not  being  an 
equal  division. 

744.  But  there  is  great  competition  between  those  parties,  is  there  not  ? 
There  is. 

745.  So  that,  as  we  have  heard,  you  do  not  think  the  farmer  would  benefit 
in  the  way  of  getting  these  manures  very  much  cheaper  ? 

They  would  be  cheaper,  the  landlord  getting  the  largest  share ;  the  unequal 
division  gives  the  merchant  less,  and,  of  course,  to  cover  bad  debts,  he  must  put 
a  little  more  upon  his  produce. 

746.  But  is  not  the  price  of  manures 'regulated  by  competition  ? 

But  if  the  enterprise  is  burdened  by  that  principle,  it  must  require  more  to 
be  put  on  to  cover  bad  debts. 

747.  Or  else  it  may  make  a  less  profit  to  the  manure  merchant  ? 
Of  course,  we  all  go  in  for  profit. 

748.  But  you,  as  a  farmer,  know  that  you  are  besieged  by  manure  merchants  ^ 
cake  merchants,  and  others,  to  take  their  produce,  are  you  not  ? 

I  know  that,  to  my  cost,  this  year. 

749.  Therefore,  the  price  is  regulated  by  those  people,  is  it  not  ? 

But  they  must  regulate  the  price  by  the  bad  debts  they  make ;  people  must 
lay  on  some  of  their  bad  debts  on  the  good  payers. 

75°-  But  is  not  the  price  regulated  by  competition,  and  by  supply  and 
demand  ? 

By  competition,  but  if  there  are  bad  debts  made  they  must  increase  their 
price. 

751.  By  the  evidence  given  before  the  Commission,  it  appears  that  the  bad 
debts  made  by  manure  merchants,  in  comparison  to  the  amount  that  they  deal  in, 
are  very  trifling,  and,  therefore,  it  would  not  go  to  fix  the  price  of  manure, 
would  it  ? 

In  the  long  run,  in  a  business  point  of  view,  it  must  regulate  it. 

752.  But  would  you  not  say,  also,  that  it  is  owing  to  this  competition  that 
they  give  such  long  credit  sometimes  ? 

It  may  be  so  ;  I  have  not  been  in  the  habit  of  either  giving  or  taking  credit. 

753.  Have  they  no  means  of  ascertaining  the  circumstances  of  a  farmer? 
It  is  very  difficult. 

(450  1 3  754.  Do 
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Mr.  J.  Clay.  754-  Do  not  you  yourself  go  about  the  country  and  see  whether  a  man  is 

*  doing  well  or  not  ? 

14th  April  1869.       I  hare  much  more  important  business  in  hand;  and  there  are  difficulties  in 
knowing. 

755-  Generally  speaking,  if  you  see  a  man  threshing  out,  you  would  say  he 
was  wanting  money,  would  you  not  ? 
It  looks  ominous. 

756.  And  you  see  his  stacks  diminishing  in  size  sometimes  ? 
Yes,  there  are  all  those  circumstances. 

757.  It  is  pretty  well  known,  in  fact,  among  farmers,  is  it  not,  when  a  man  is 
in  difficulties  ? 

They  may  have  a  shrewd  guess. 

758.  Therefore,  a  man  like  a  manure  merchant  or  other  person,  who  has  a 
commodity  to  sell,  would  be  wise  if  he  made  some  inquiries  ? 

They  have  not  the  same  opportunities. 

759.  But  they  might  do  so  if  they  chose,  might  they  not  ? 
They  might. 

760.  And,  therefore,  to  some  degree  at  all  events,  you  will  admit  that  it  is 
their  fault  if  they  make  bad  debts  ? 

I  would  not  be  just  admitting  the  whole  of  it. 

761 .  But,  generally  speaking,  it  is  the  business  of  a  merchant,  before  he  trusts 
anybody,  to  inquire  into  his  circumstances,  is  it  not  ? 

I  have  wound  up  several  farm  estates,  where  the  tenant  was  well  trusted  up 
*o  the  very  day  of  his  bankruptcy. 

762.  Lord  Saltoun.]  In  this  case,  no  doubt  it  is  very  difficult,  as  you  say,  to 
be  perfectly  certain  whether  a  man  is  going  wrong  or  getting  into  difficulties ; 
but  is  it  not  the  case  that,  though  a  merchant  cannot  tell  what  amount  of 
liabilities  or  what  amount  of  difficulties  he  may  be  under,  there  is  one  liability 
that  he  can  be  quite  certain  as  to  his  having,  that  being  his  rent  ? 

He  may  not  know  his  rent. 

763.  But  is  it  not  the  case  that  he  has  the  power  of  ascertaining  it,  if  he 
chooses  to  take  proper  precautions  and  proper  means  of  doing  so  r 

I  do  not  know  if  it  is  generally  done. 

764.  But  is  it  not  in  the  power  of  any  manure  merchant,  or  anyone  in  the 
county  who  chooses  to  take  proper  precautions  to  do  so,  to  ascertain  the  amount 
of  a  farm  rent  and  the  time  at  which  it  is  payable  ? 

It  can  be  done. 

765.  Chairman.']  Cannot  the  manure  merchant  or  the  cake  merchant  pro- 
tect himself  by  dealing  for  ready  money  in  the  same  way  as  you  hare  suggested 
the  landlord  could  ? 

Yes. 

766.  In  that  case,  if  he  chooses  to  make  bad  debts,  he  does  it  at  his  own 
peril  and  risk,  does  he  not? 

The  same  as  the  landlord  would  if  the  law  of  hypothec  was  done  away  with. 

767.  We  have  it  in  evidence  that,  even  if  a  landlord  put  it  into  his  agree- 
ment, and  makes  it  a  condition  of  the  lease,  that  non-payment  of  rent  shall 
forfeit  the  lease,  some  time  must  elapse  before  he  can  put  the  law  into  execu- 
tion for  the  purpose  of  ejecting  the  tenant,  and  during  that  time  the  rent  is 
accruing  ;  therefore  the  position  of  a  landlord  is  in  that  respect  different  from 
that  of  a  manure  merchant  or  cake  merchant,  is  it  not,  inasmuch  as  the  mer- 
chant can  stop  the  supply  immediately,  and  the  landlord  cannot  ? 

I  would  put  it  into  the  lease  that  the  landlord  should  have  a  perfect  right  to 
eject  the  tenant  when  he  does  not  pay  his  rent. 

768.  But  we  have  it  from  some  lawyers  and  other  gentlemen,  that  even  when 
that  condition  was  in  the  lease  it  could  not  be  put  in  force  immediately,  but 
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hat  the  landlord  is  obliged  to  apply  to  the  sheriff  and  take  other  steps  of  that       Mr-  J-  claV* 
kind,  and  that  during  that  time  fresh  rent  is  accruing?  7 

I  do  not  know  the  legal  point  of  it,  but  I  should  imagine  very  few  days    14tt  A^  l869* 
should  elapse  before  they  can  drive  out  the  tenant,  and  the  landlord  would  be        ™ 
perfectly  justified  in  doing  so. 

769.  Earl  of  Minto.]  And  you  would  not  be  disposed  to  question  the  pro- 
priety of  making  it  easy  fur  a  landlord  to  quit  himself  of  a  tenant  who  is 
insolvent  ? 

I  should  think  it  most  advisable  to  do  so. 

770.  Lord  Saltoun.]  You  have  said,  in  answer  to  a  question  of  mine,  that 
the  manure  merchant  could  inform  himself,  if  he  chose  to  take  proper  precau- 
tions, of  that  liability  of  the  tenant  for  his  rent,  and  the  time  at  which  it  was 
payable ;  will  you  tell  me  whether  the  landlord  has  any  positive  and  certain 
means  of  being  able  to  inform  himself  of  the  liabilities  of  his  tenant  similar  to 
those  certain  means  that  the  manure  merchant  has  ? 

I  think  that  factors,  being  so  closely  connected  with  bank  agents,  have  more 
opportunities  than  any  other  class  of  men  I  know. 

771.  I  do  not  ask  you  whether  the  factor  has  better  information  than 
another  man,  or  any  such  general  question,  but  I  ask  you  the  particular  ques- 
tion whether  the  landlord  has  the  same  facility  and  the  same  power  of  ascer- 
taining his  tenant's  debts  that  the  manure  merchant  or  anyone  else  of  that 
class  has  of  ascertaining  the  tenant's  rent  and  his  liabilities  ? 

Will  your  Lordship  allow  me  to  answer  you,  whether  you  mean  through  his 
factor  ? 

772.  I  will  simply  ask  you  the  categorical  question,  has  he  the  same  power? 
No  ;  because  the  landlords  do  not  generally  live  in  our  country  as  much  as 

we  would  like  them,  and,  therefore,  they  do  not  know  the  position  of  the 
tenantry  ;  but  through  the  factor,  I  think  the  landlord  has  a  better  opportunity 
of  knowing  the  position  of  his  tenant,  either  by  the  tenant  threshing  the  stacks, 
or  by  decreasing  the  stock  on  the  farm :  it  should  be  his  duty  to  know. 

773.  Lord  kRossie.~\  Do  you  think  then  that  the  object  of  this  proposed 
abolition  is  to  reduce  the  amount  of  competition  ? 

No  ;  to  put  the  competition  on  a  sound  basis. 

774.  And  thus  of  course  diminishing  the  amount  of  persons  who  would  be 
able  to  compete  for  farms  ? 

1  do  not  want  any  artificial  protection. 

775.  Earl  of  Mi?ito.]  Artificial  competition  created  by  an  artificial  law,  is  what 
you  object  to,  is  it  not : 

I  object  to  artificial  competition  created  by  an  artificial  law.  My  Lord  Airlie 
made  a  remark  about  Mr.  Wilson's  evidence.  Mr.  Wilson,  I  see,  says — "  I  have 
come  to  a  pretty  decided  opinion  that  the  law  as  it  stands,  operates  injuriously 
to  the  whole  agricultural  interest,  including  both  landlord  and  tenant." 

776.  Chairman.']  Do  you  observe  that  Mr.  Wilson  went  on  to  say  that  he  was 
against  the  abolition  of  the  law  r 

He  says, "  It  appears  to  me  that  it  has  in  very  numerous  cases  led  to  persons 
being  accepted  as  tenants  of  farms,  who  undoubtedly  did  not  possess  adequate 
capital  ;**  and  then  he  says,  "  Where  I  have  had  the  opportunity  of  examining 
lists  of  offerers  for  farms,  I  have  observed  that  the  men  of  least  means  were 
usually  most  reckless  in  their  offers."  Then  he  goes  on  to  say,  to  follow  the 
whole  (because  I  do  not  want  to  quote  one  passage  without  quoting  another), 
€t  That  effect  of  the  law  is  of  very  frequent  occurrence  in  my  observation,  and 
I  think  it  is  the  worst  effect  of  all.  I  cannot  say  that  I  see  my  way  to  a  total 
abolition  of  the  law,  because  I  think  the  landlord  should  have  a  reasonable 
security ;  but  I  think  it  should  be  shortened  considerably  in  its  operation." 

777«  In  fact,  was  not  Mr.  Wilson  against  the  abolition  of  the  law,  although 
he  was  in  favour  of  a  modification  of  it  ? 

The  first  part  which  1  read,  perhaps,  rather  qualifies  the  statement  which 
you  made. 

(45.)  I  4  778.  Is 
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Mr.  J.  Clay.  778.  Is  there  anything  which  you  wish  to  add  to  your  evidence  r 

— ; —  There  has  been  a  great  deal  said  about  small  tenants.     They  are  a  class  of  men 

14th  April  i86y.  whom>  of  course,  I  believe  every  one  of  us  regards  with  a  considerable  amount  of 
admiration,  for  the  way  they  have  struggled  on  ;  but  I  believe  that  hypothec  has 
been  more  injurious  to  them  as  a  class  than  to  any  others. 

779.  Lord  Clandeboye.']  Will  you  explain  that  a  little  further  ? 

Because  I  think  they  have  not  much  capital  to  begin  with.  I  am  only  speaking 
from  what  I  have  seen  in  Berwickshire  and  Roxburghshire  ;  and  as  for  talking 
about  tenants  of  15  and  20  acres,  they  should  take  to  the  spade.  But  as 
far  as  I  have  seen,  they  have  had  harder  lives  and  harder  labour,  and  plenty  of 
them  would  be  better  off  as  hired  stewards  or  useful  shepherds,  1  believe, 
taking  their  content  and  their  peace  of  mind,  and  considering  their  pocket  too, 
that  they  would  then  be  richer  men  at  the  end  of  19  years  than  if  they  took 
farms.  I  have  seen  some  of  them  return  to  the  old  state  again.  While  they 
have  the  farms,  they  do  not  work  1 0  hours  a  day  only,  they  work  day  and 
night ;  and,  in  an  educational  point  of  view,  our  small  tenants'  families  are  put  ta 
work  at  an  earlier  age  than  our  agricultural  labourers'  children  would  be,  just 
to  eke  out  a  hardly-earned  rent. 

780.  From  your  experience,  you  would  think  that  a  well  paid  labourer  is 
better  off  than  a  struggling  small  tenant  ? 

I  would  rather  be  a  Lammermuir  shepherd  or  principal  foreman  than  a  small 
tenant. 

781.  Lord  Rossie.']  You  are  only  speaking  of  one  district,  are  you  ? 
I  am  only  speaking  of  one  district. 

782.  Are  you  aware  that  the  small  tenants  in  the  north  are  in  quite  a 
different  position  from  what  they  are  in  East  Lothian  ? 

I  cannot  speak  to  that. 

783.  Chairman.']  You  have  expressed  an  opinion  that  their  position  is  not  so 
advantageous  ;  that  cannot  be  their  opinion,  I  presume,  or  they  would  not  offer 
for  the  forms  ? 

I  am  expressing  my  own  opinion  from  what  I  have  seen  of  so  many  people 
taking  farms  for  two  or  three  years  and  then  having  to  retire.  I  know  four  or 
five  small  farms  myself  which  have  been  given  up  time  after  time,  and  the  last 
state  of  the  tenants  has  been  a  great  deal  worse  than  the  first. 

784.  Lord  Clandeboye.)  Then  the  injurious  way  in  which  the  law  of  hypo- 
thec operates  as  against  those  small  farmers,  in  your  opinion,  is  that  it  encou- 
rages them  to  become  small  farmers  ? 

No,  I  do  not  say  that  exactly. 

785.  Did  you  not  say  that  you  considered  this  law  of  hypothec  had  been  a 
greater  disadvantage  to  the  small  farmers  than  to  auy  other  class  of  agricul- 
turists in  Scotland  ? 

Yes ;  because  the  landlord  requires  the  hypothec  more  over  them,  as  they 
have  not  so  much  capital ;  of  course  there  is  greater  competition  from 
that  class,  and  really  they  are  like  to  run  each  other  off  the  course. 

786.  The  existence  of  the  law  of  hypothec  induces  the  landlord  to  consent 
to  allow  a  small  tenant  to  enter  upon  the  occupation  of  his  land,  does  it  not  ? 

Yes,  with  little  or  no  capital ;  because  he  is  secured  by  his  hypothec. 

787.  Therefore,  the  position  of  a  small  tenant  being  precarious,  nothing  but 
that  security  would  induce  the  landlord  to  allow  him  to  exist  r 

Many  of  the  landlords  would  not  take  some  of  them  if  there  was  not  that 
hypothec.  They  would  either  become  small  tenants,  or  those  that  took  small 
farms  would  have  to  take  farms  a  little  smaller. 

788.  Lord  Colonsay.~]  Of  what  class  of  farmers  do  you  speak  when  you 
speak  of  small  farms  where  you  have  seen  those  events  occurring  ? 

Farms  of  from  60  to  80  acres  of  arable  land. 

789.  With  two  pair  of  horses  ? 

No,  scarcely  one  ;  many  of  them  eke  out  a  livelihood  by  carting  coals,  and 
so  on. 

790.  What; 
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790.  What  will  be  the  amount  of  the  rent  that  those  people  pay  ?                         Mr.  J.  Clay. 
The  rent  of  land,  I  believe,  is  higher  than  in  large  farms ;  but  this  comes  — 

against  the  landlord,  in  the  case  of  small  farms,  that  there  are  more  small  stead-    14th  April  1869. 
ings  to  keep  up. 

791.  But  what  is  the  rent  which  is  paid  in  those  small  farms  to  which  you 
allude  ? 

Fifty  shillings  to  60  s.  the  imperial  acre,  or  perhps  70  s. 

792.  Earl  of  Minto^]  Is  not  that  a  very  high  average  for  them- 
It  is  good  land  ;  Mr.  Wilson  puts  the  land  at  4  /. 

793.  Lord  Colonsay.~\  But  you  think  that  those  people  in  that  unfortunate 
position  were  persons  who  would  probably  have  to  pay  from  100/.  to  150/. 
a  year  ? 

Yes. 

794.  Lord  &altoun.~]  You  do  not  speak  of  Scotland  generally,  do  you  ? 

1  am  only  speaking  of  what  has  come  under  my  own  observation  ;  we  hear  a 
great  deal  of  small  tenants  being  so  long  upon  the  estate ;  Lord  Dalhousie  or 
Duke  of  Argyle  spoke  of  the  tenants  for  having  been  on  their  estates  for  gene- 
rations ;  I  think  it  says  very  little  for  the  profession  if  it  has  not  in  200  years 
lifted  them  above  the  paltry  position  in  which  they  now  are  ;  it  says  very  little 
for  what  either  farming  or  hypothec  has  done  for  them. 

795.  Lord  Colonsay.']  Have  not  small  tenants  in  a  great  many  cases  risen  to 
be  large  tenants  ? 

Yes  ;  but  they  say  that  families  have  been  for  generations  small  tenants  on 
their  estates. 

796.  In  some  parts  of  the  country,  probably,  a  farm  of  200  /.  is  not  consi- 
dered a  small  farm  r 

We  are  accustomed  to  large  farms  in  Roxburghshire  ;  one  of  the  arable  farms 
1  lease  just  now  from  the  Duke  of  Roxburgh  is  nearly  1,300  acres  ;  and  there 
are  many  about  the  same  extent. 

797.  Lord  Saltoun.]  You  say  that  it  says  very  little  for  the  system  that  those 
persons  have  not  raised  themselves  to  larger  farms  ;  but  of  course  they  could 
only  do  so  by  dispossessing  their  smaller  neighbours,  given  a  certain  amount 
of  acreage  ? 

That  is  a  landlord^  question. 

798.  But  I  ask  you  the  plain  question,  without  asking  you  whether  it  is  a 
landlord's  question  or  not ;  could  it  be  done  in  any  other  way  than  by  dispos- 
sessing others  ? 

No. 

799.  Lord  Colonsay.]  Does  it  not  often  happen  that  even  in  the  case  of 
small  farmers  who  have  remained  on  the  land  for  generations,  you  sometimes 
see  that  members  of  their  families  get  on  very  well  away  from  the  families 
altogether  ? 

-Yes.  __ 

800.  They  send  out  shoots  which  thrive  very  well,  do  they  not  ? 
Yes  ;  in  a  more  profitable  profession  than  farming. 

801.  At  one  time,  200  or  300  years  ago,  of  course  in  your  own  part  of  the 
county  in  Berwickshire  and  Roxburghshire,  the  farms  were  in  small  holdings, 
were  they  not  ? 

They  were  more  than  half  the  size  of  what  they  are  now,  many  of  them. 

802.  Therefore  a  certain  number  of  people  must  have  gone  in  order  to  make 
room  for  the  farms  ? 

They  have  emigrated  ;  in  one  farm  next  to  mine  the  man  could  do  little  or 
nothing,  and  he  emigrated,  and  the  farm  was  thrown  into  another, 

803.  Earl  of  Minto.]  In  your  experience  have  you  known  any  cases  of  hard- 
ship in  which  the  landlord  has  been  paid  what  is  due  to  him,  and  the  small 
trader,  the  smith  or  carpenter  of  the  village,  has  gone  without  his  payment  ? 

I  do.  It  does  not  do  to  mention  names,  but  I  know  a  case  in  which  the 
landlord  let  the  farm  to  a  gentleman  considered  to  be  in  good  circumstances. 
He  farmed  four  or  five  years,  and  improved  the  farm  greatly,  and  went  on 

(45.)  K  improving 
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Mr.  J.  Clay.      improving  it;  he  failed,  I  think,  to  the  extent,  on  two  or  three  farms,  for  19,000  /. 

— —  or  20,000  /.     He  became  a  bankrupt,  and  the  general  creditors  got  under  7  *.» 

:4th  April  1869.    while  the  landlord  got  his  20  $.  in  the  pound ;  and  he  let  his  farm  by  the  energy 

of  the  person  who  failed  and  the  improvements  made  by  the  money  owed  to  the 

creditors  for  200 1,  a  year  increase  of  rent. 

804.  Lord  Saltoun.]  Can  you  state  to  the  Committee  what  was  the  cause  of 
that  man's  failure  ? 

He  had  no  capital  to  begin  with,  and  I  think  he  used  more  lime  and  manures 
than  he  ought  to  have  done,  and  what  he  had  money  to  pay  for. 

805.  Then  it  was  his  farm  which  caused  him  to  fail  r 

It  was  the  farms,  by  being  burdened  with  debt  and  bank  interest. 

806.  Did  he  engage  in  any  speculations  of  any  sort  or  kind  ? 

On  this  particular  /arm  which  I  mean  he  had  laid  out  about  3,000  /.  or 
4,000/. 

807.  That  was  bad  farming,  I  suppose? 
No,  it  was  not. 

808.  Would  it  not  be  equally  bad  farming  to  lay  out  an  excess  as  to  lay  out 
too  little  ? 

I  cannot  say  that  we  have  anything  of  that  kind  in  our  country. 

809.  Earl  of  Camperdown.]  Is  it  your  experience,  in  the  majority  of  cases, 
that  tenants  who  become  bankrupt  have  benefited  the  condition  of  their 
farms? 

There  are  exceptions  in  both  ways ;  this  farm  about  which  I  am  talking 
was  largely  improved,  and  other  farms  keep  at  just  about  the  same  standard, 
but  the  exception  is  those  which  are  not  decreased  in  condition. 

810.  Do  you  think  that,  taking  the  general  average  of  circumstances,  it  is  for 
the  benefit  of  the  landlord  that  his  tenant  should  become  bankrupt  ? 

No ;  because  it  gives  him  a  great  deal  of  bother. 

811.  Earl  of  Minto.\  Do  you  know  of  any  cases  of  sequestration  lately  in  the 
counties  of  Roxburgh  and  Berwick  ? 

I  do ;  more  last  year  than  I  have  known  for  several  years. 

812.  Lord  Saltoun!]  What  was  the  nature  of  the  farms  upon  which  the 
sequestrations  took  place ;  were  they  principally  arable  or  grazing  ? 

Mostly  arable. 

The  Witness  is  directed  to  withdraw. 


Mr.  GEORGE  SHEPHERD  is  called  in ;  and  Examined,  as  follows : 

Mr.  G.  Shepherd.       813.  Chairman.]    Arb    you    tenant    of  the    farm    of  Shethin,    on    Lord 

Aberdeen's  estate  r 

Yes. 

814.  May  I  ask  what  rent  you  pay  ? 
£.  620  a  year. 

815.  The  farm,  I  suppose,  is  for  the  usual  term  which  Mr.  Douglas  gave  us, 
viz.,  15  months'  credit? 

Yes. 

816.  You  are  a  large  breeder  of  short  horns,  are  you  not  ? 
I  was  at  one  time,  and  I  still  breed  a  few. 

81 7.  That  is  a  business  which  requires  a  large  capital,  does  it  not  ? 
Yes,  it  does. 

818.  Do  you  concur  in  the  opinions  which  have  been  given  by  Mr.  Scott  and 
Mr.  Clay ;  do  you  consider  the  law  of  hypothec  injurious,  or  on  the  contrary, 
do  you  consider  it  advantageous  ? 

I  do  not  consider  it  injurious  ;  I  consider  it  an  advantage. 

819.  Will 
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8 1 9.  Will  you  point  out  to  the  Committee  the  advantages  of  the  law  ?  Mr.  G.  Shepherd. 
I  think  it  enables  tenants  from  the  humbler  ranks,  such  as  overseers,  and  so  — 7 

on,  to  get  farms,  when  they  would  not  otherwise  be  able  to  do  so.  *4*  Ap™1 1869- 

820.  Have  you  many  instances  in  Aberdeenshire  of  men  rising  in  that  way  ? 
We  have  a  great  many, 

821.  Rising  in  the  first  instance  to  a  small  farm,  and  gradually  getting  on  to 
a  larger  farm  ? 

Yes. 

822.  Are  those  people  who  you  think  would  not  have  been  able  to  do  so  had 
it  not  been  for  the  effect  of  the  law  of  hypothec  ? 

Undoubtedly. 

823.  Do  you  think  that  it  has  had  a  good  effect  upon  the  condition  of  the 
agricultural  population  generally  in  encouraging  habits  of  industry  r 

Yes,  and  perseverance. 

824.  Your  cattle  men  in  Aberdeenshire  are  celebrated,  as  well  as  your  cattle, 
are  they  not  r 

They  are  generally. 

825.  Earl  of  Camperdown.~\  Supposing  that  the  law  of  hypothec  were 
abolished,  do  you  think  that  a  system  of  fore-hand  renting  would  come  into 
practice  ? 

It  is  more  than  likely,  I  should  think. 

826.  But  unless  that  system  of  fore-handed  rental  were  to  come  into  practice, 
supposing  that  a  new  lease  were  made  at  the  present  time,  do  you  think  that 
the  landlord  would  be  in  the  same  position  as  any  other  creditor  '? 

Yes,  I  should  think  so,  if  the  farm  was  fore-rented. 

827.  From  what  we  have  heard  from  a  witness  who  appeared  this  morning, 
I  gather  that  in  that  part  of  the  world  in  which  you  live  the  rents  are  gene- 
rally 18  months  behind,  is  that  so  ? 

Yes,  generally. 

828.  If  the  landlord  has  no  right  at  ail  prior  to  any  other  creditor,  he  ought, 
ought  he  not,  in  justice  to  be  allowed  to  have  some  power  of  immediately  re- 
entering upon  his  land  the  moment  that  he  thinks  there  is  a  probability  that  he 
will  not  be  paid,  just  as  any  creditor;  for  instance,  the  manure  merchant,  if 
he  thought  you  would  not  pay  him  for  his  goods,  would  not  sell  them  to  you  ? 

Yes. 

829.  Do  you  think  that,  in  justice,  the  landlord,  if  the  law  of  hypothec  is 
done  away  with,  ought  to  have  some  speedy  right  of  entering  upon  his  land  ? 

Undoubtedly  he  ought  to  have  that. 

830.  Lord  Saltoun.']  You  have  been  a  long  time  in  Aberdeenshire,  have  you 
not? 

Yes,  I  have  been  all  my  days  there. 

831.  You  must  know  the  wonderful  increase  of  cultivation  which  has  taken 
place  within  the  last  50  years  ? 

Yes,  it  has  doubled,  or  even  more  I  might  almost  say. 

832.  In  your  opinion,  taking  into  consideration  the  circumstances  of  the 
country,  and  the  amount  of  capital  which  was  there  50  years  ago,  could  that 
possibly  have  been  done  if  the  law  of  hypothec  had  not  existed  ? 

I  should  say  it  has  greatly  promoted  it. 

833.  Chairman.]  Have  you  reason  to  believe  that  the  favourable  opinion 
which  you  have  expressed  as  to  the  law  of  hypothec  is  pretty  generally  shared 
by  your  neighbours  and  tenants  on  the  Aberdeen  estate  ? 

I  think  they  never  think  of  it ;  I  seldom  hear  of  it.  I  never  recollect  an 
instance  of  its  being  exercised  at  all. 

834.  If  they  never  think  of  it,  I  suppose  they  have  not  much  reason  to  com- 
plain of  it  ? 

No. 

(45.)  K  2  835.  Nor 
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Mr.  #.  Shepherd.       835.  Nor  the  traders  ? 

No ;  they  take  very  little  interest  in  it. 

14th  April  1869. 


836.  Have  you  heard  any  strong  opinions  expressed  by  merchants  and 
traders  who  supply  you  with  manure  ? 

In  Aberdeen  there  are  sometimes  meetings,  and  some  noisy  people  who  talk 
against  it. 

837.  I  suppose  that  the  people  who  are  dissatisfied  with  the  law  are  much 
more  likely  to  make  themselves  heard  than  the  people  who  are  pleased  with  it, 
because  the  people  who  are  satisfied  with  it  have  no  occasion  to  hold  meet- 
ings? 

No. 

838.  I  have  here  the  report  of  a  discussion  at  the  Scottish  Chamber  of 
Agriculture  on  the  14th  of  October  1865;  were  you  present  at  that  discus- 
sion ? 

I  was  not. 

839.  I  see  that  the  gentleman  who  opened  that  discussion,  Mr.  Russell,  says, 
*'  The  sympathy  expressed  for  small  farmers,  so  far  as  regards  the  eastern  side 
of  Scotland,  is  now  entirely  out  of  place  ;  the  steeds  are  all  gone  that  are  worth 
the  stealing/'  I  suppose  that  means  that  there  is  no  occasion  to  continue  the 
law  because  there  are  no  men  in  humble  circumstances  now  getting  into  small 
farms,  does  that  consist  with  your  experience  ? 

Not  at  all. 

840.  Lord  Saltoun*~]  There  is  a  considerable  amount  of  improvement  of  land 
going  on  even  now  in  Aberdeenshire  and  Banffshire,  is  there  not  ? 

There  is. 

841.  And  principally  by  the  small  tenants  ? 
Yes,  by  crofters  and  small  tenants. 

842.  There  is  still  in  even  the  best  lands  of  Aberdeenshire  a  great  deal  of 
draining  and  other  things  to  be  done,  is  there  not  ? 

There  is  still  a  great  deal  to  be  done,  but  in  the  part  where  I  live  there  is  not 
much  to  be  done. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Friday  next, 

Twelve  o'clock. 
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Die  Veneris,  16°  Aprilis  1869. 


LORDS    PRESENT: 


Lord  Privy  Seal. 
Earl  of  Doncaster. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  Grey. 
Earl  of  Mia  to. 
Earl  of  Morley. 


Lord  Saltoun. 
Lord  Rossi  e. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Port  man. 
Lord  Clandeboye. 


The  EARL  OF  AIRLIE,  in  the  Chair. 


Mr.  WILLIAM  GOODLET,  is  called  in  ;  and  Examined,  as  follows : 

843.  Chairman.]  You  are  the  tenant  of  the  farm  of  Bofehaw,  on  the  estate    Mr'  w-  GoodleU 

ofLordSouthesk?  #  «uT7~o« 

Yem  16th  April  1869. 

844.  What  rent  do  you  pay  for  that  farm  ? 
I  pay  now  1,175  I. 

845.  You  have  been  President  of  the  Scottish  Chamber  of  Agriculture,  and 
I  think  you  are  now  a  member  of  it  ? 

Yes. 

846.  Your  attention  haa  been  turned,  of  course,  to  the  law  of  hypothec,  and 
you  gave  evidence  as  to  it  before  the  Commission,  did  you  not  ? 

I  did. 

847.  Will   you   state   what  your    present    opinion  is  as    to   the  law   of 
hypothec  r 

My    present    opinion   is,  that  it    is    a   bad  law,    both  for    landlord    and 
tenant. 

848.  What  are  your  reasons  for  that  opinion? 

I  have  various  reasons  for  it.  In  the  first  place,  I  think  the  law  of  hypothec 
is  very  hurtful  to  the  smaller  class  of  tenantry.  I  know  that  at  the  time  that 
we  were  making  the  investigation,  previous  to  the  Royal  Commission  being 
appointed,  we  got  a  list  of  the  sequestrations  which  had  taken  place  in  the 
eastern  part  of  Perthshire,  for  the  years  1863  and  1864,  and  I  think  there  were 
59  sequestrations,  of  which  52  were  for  rents  under  200  /.,  and  only  seven 
for  rents  above  that  amount.  In  Forfarshire  a  good  many  men  during  the 
Crimean  war,  when  farming  was  a  good  business,  got  into  farms  without  suffi- 
cient capital,  and  many  of  those  men  failed.  In  Forfarshire  there  were  more 
men  sequestrated  possessing  large  farms  and  paying  large  rents  who  became 
bankrupt  at  the  time,  so  that  the  sequestrations  in  Forfarshire  might  be  one- 
half  small  tenants,  and  the  other  half  large  tenants.  In  Kincardineshire,  again, 
there  were  about  59  sequestrations,  and  those  were  all  small  tenants. 

(45.)  k  3  849.  Earl 
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Mr.  W.  Goodlet.        849.  Earl  Graham.']  What  do  you  call  small  tenants  ? 

—  I  should  call  those  small  tenants  who  possess  land  under  200?.  rent,  but  the 

16th  April  1869.    very  smau  tenants  have  holdings  of  from  1  /.  upwards. 

850.  Were  those  sequestrations  generally  of  the  very  small  tenants  ? 

They  would  run  from  50  /.  up  to  200  /.  There  may  have  been  tenants  of 
less  amount  than  that,  but  I  cannot  say  positively. 

85 1 .  Chairman."]  There  were  a  large  number  of  tenant  farmers  examined, 
were  there  not,  before  the  Royal  Commission  ? 

There  were. 

852.  How  many  tenant  farmers,  paying  rent  under  200/.  a  year,  were 
examined  ? 

I  do  not  know. 

853.  Were  there  six  ? 

That  was  not  the  fault  of  the  witnesses  who  complained  of  the  law. 

854.  I  am  not  imputing  it  to  the  witnesses ;  but  supposing  that  out  of  50 
witnesses,  only  four  who  were  tenants  paying  a  rent  under  200  I.  a  year,  would 
it  not  be  the  case  that  the  larger  farmers  would  be  represented  before  that 
Commission  to  a  much  greater  extent,  and  their  opinions  were  much  more 
represented  than  the  opinions  of  the  small  class  of  tenants  ? 

I  should  think  so. 

855.  Earl  Graham.]  Do  you  not  think  that,  quite  independently  of  the 
law  of  hypothec,  it  is  probable  that  those  very  small  tenants  are  more  likely  to 
be  bankrupt  than  men  with  larger  farms  ? 

The  view  I  take  of  it  is,  that  amongst  those  very  small  tenants  under  the 
law  of  hypothec  there  is  much  greater  competition  than  among  the  farmers  of 
a  higher  class,  and  this  competition  and  the  way  in  which  they  enter  upon  the 
farms  with  little  capital,  brings  up  the  rents  to  be  above  what  I  would  consider 
they  ought  to  be.  Generally  speaking,  there  is  no  class  so  highly  rented  as  the 
small  tenants,  and  the  consequence  is  that  those  men  who  offer  with  insufficient 
capital,  when  a  bad  time  comes,  go  to  the  wjdl  and  suffer ;  I  think  that  the  law 
of  hypothec  is  injurious  even  to  the  landlords.  Sequestrations  frequently  occur, 
and  fictitious  rents  are  often  offered  in  this  competition,  which  are  really  not 
paid.  The  law  of  hypothec,  in  my  opinion,  is  more  for  the  interestof  the  lawyers 
than  of  any  other  party. 

856.  Chairman.]  I  wish  to  draw  your  attention  to  the  evidence  which  you 
gave  before  the  Commission :  I  understand  you  to  say  that  you  are  now  in 
favour  of  the  abolition  of  the  law  of  hypothec  ? 

I  am  come  to  that.  At  one  time,  when  I  gave  this  evidence,  I  was  under 
the  impression  that  if  a  modification  of  the  law  could  have  been  made,  some- 
thing like  what  1  proposed,  or  a  modification  to  the  extent  of  one  year's  rent  in 
favour  of  the  landlord,  it  would  have  removed  the  serious  objections  which  I  had 
to  the  law ;  but  in  the  amendment  of  the  law,  instead  of  going  even  to  the  ex- 
tent to  which  the  Royal  Commission  recommended  and  the  Lord  Chancellor's 
Bill  proposed,  the  House  of  Lords  actually  made  it  more  stringent  by  continuing 
the  power  to  sequestrate  for  the  whole  year's  rent,  instead  of  half-yearly,  as  the 
Lord  Chancellor  had  it  originally  in  his  Bill. 

857.  That  is  an  objection  to  the  Act ;  but  do  you  think  that  the  Act  might 
be  further  extended  and  improved  ? 

It  was  not  extended  to  the  extent  that  the  Royal  Commission  recommended ; 
it  fell  short  of  it. 

858.  But  are  you,  or  are  you  not,  in  favour  of  the  total  abolition  of  the  law 
of  hypothec,  or  do  you  retain  the  opinion  which  you  expressed  before  the 
Royal  Commission  ? 

I  am  now  in  favour  of  the  total  abolition  of  the  law  of  hypothec,  because  I 
think,  after  all  the  consideration  which  I  have  given  it,  that  it  is  a  great  evil  not 
only  to  the  tenantry,  but  is  injurions  to  the  landlords  themselves. 

859.  Before  the  Commission  you  said,  <c  I  do  not  think  the  landlord's  hypo- 
thec should  be  done  away  with  altogether ;  I  would  limit  the  hypothec  to  three 

months 
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months  after  the  last  legal  term  of  payment,  allowing  the  landlord  a  preference    Mr.  W.  Goodlet. 

over  creditors  doing  diligence  during  the  currency  of  the  year,  and  to  make  his  

hypothec  effectual  by  sequestration  and  sale  at  any  time  within  three  months    l6th  APril  l869- 

after  the  last  term  of  payment ;"  and  you  go  on  to  say,  "  I  would  do  away  with         ~ 

all  distinction  between  crop  and  stocking.     Everything  should  be  available  for 

the  landlord's  claim ;  nay,  if  turnips  were  let  by  a  tenant  to  another  person  to 

be  eaten  by  his  cattle  in  the  byres  of  the  tenant,  i  think  these  cattle  should  be 

liable  to  the  landlord's  hypothec,  if  necessary,  because  the  landlord  binds  the 

tenant  to  have  the  farm  properly  slocked,  and  the  stocking  should  be  the  tenants, 

and  if  a  third  party  comes  in  and  diminishes  that  security  it  should  be  at  his 

own  risk."  Then  you  go  on  to  say,  "  I  approve  of  the  principle  of  the  law,  but 

I  object  to  the  extent  to  which  it  is  carried  and  to  the  separation  of  the  stocking 

from  the  crop ;"  what  has  led  you  to  depart  from  those  opinions  which  you 

expressed  before  the  Royal  Commission  ? 

There  is  just  one  remark  which  I  would  make  in  reference  to  what  your 
Lordship  has  been  reading.  Those  terms  which  I  alluded  to  were  what  are 
called  legal  terms,  and  not  the  conventional  terms,  which  makes  a  very  material 
difference,  if  the  conventional  terms  were  extended  perhaps  18  months  or  two 
years  beyond  the  legal  terms. 

860.  You  then  expressed  an  opinion  in  favour  of  the  principle  of  the  law, 
with  modifications ;  you  now  say  that  no  modifications  will  meet  the  case, 
but  that  the  law  ought  to  be  abolished ;  what  has  led  you  to  change  your 
opinion  r 

What  has  led  me  to  change  my  opinion  is  simply  that  I  h$ve  considered  the 
subject  much  more  than  I  had  done  then.  I  held  an  opinion  at  that  time,  as 
I  told  your  Lordship  before,  that  that  law  might  have  been  modified  to  a 
certain  extent,  which  would  have  given  a  certain  degree  of  relief ;  and,  had 
that  been  the  case,  I  thought  it  would  be  unwise  to  contend  for  total  abolition 
against  such  a  powerful  body  as  the  landowners  of  Scotland,  and  that  we  ought 
to  be  content  with  such  a  change.  But  my  idea  now  is,  that  this  amendment 
is  not  likely  to  be  got,  and,  moreover,  I  think  further  that  the  abolition  of  the  law 
would  be  a  benefit  to  all  parties  except  the  lawyers. 

861.  You  say  that  the  amendment  of  the  law  is  not  likely  to  be  got ;  are 
you  more  likely  to  get  an  abolition  of  the  law  than  an  amendment  ot  the 
law  ? 

The  law  was  amended,  and  instead  of  my  objection  being  taken  away,  the 
objection  remained  quite  as  stringent  as  ever.  My  great  objection  to  the  law 
of  hypothec  is,  that  it  allows  a  landlord  to  secure  two  years'  rent  out  of  only 
one  crop. 

862.  I  find  in  your  evidence,  that  there  were  some  matters  of  which  you 
complain,  apart  from  the  question  of  the  limitation  of  your  rent;  I  find  that  you 
complain  of  the  power  to  follow  grain  on  the  part  of  the  landlord,  and  that  you 
wish  the  time  within  which  the  sequestration  should  take  effect  to  be  limited. 
I  find  that  you  objected  to  secret  sequestrations,  and  were  anxious  that  pub- 
licitv  should  be  given  to  sequestrations  ;  have  not  those  changes  been  effected 
by  the  Act  of  1867? 

Yes,  partly. 

863.  Lord  Panmure.]  You  say  they  have  been  partly  effected;  have  they 
not  altogether  been  effectual  ? 

I  am  not  very  sure  about  that.  The  time  for  sequestration  is  not  limited,  and 
I  think,  in  reference  to  cattle  taken  into  farms  to  graze,  there  is  a  pretty  stringent 
clause  in  the  Lord  Chancellor's  Bill. 

864.  Chairman.]  Are  you  aware  that  with  reference  to  cattle  taken  in  to 
graze,  the  amount  for  which  the  cattle  are  liable  now  is  only  the  consideration 
paid  for  the  turnips  or  grass  consumed  ? 

My  reading  of  Clause  5  of  the  Act  is  this :  I  take  the  meaning  of  it  to  be  that 
the  cattle,  &c,  so  long  as  they  are  on  the  farm,  are  liable  to  hypothec,  whether 
the  stipulated  "  payment"  be  made  or  not  to  the  lessee,  and  afterwards  even,  if  the 
cattle,  &c.  have  got  into  the  hands  of  third  parties,  if  that  "payment"  remains  un-  • 
paid,  or  to  the  extent  that  it  remains  unpaid,  they  may  be  sequestrated ;  that  is  to 
say,  that  although  they  get  into  the  hands  of  a  third  party,  they  may  be  sequestrated 
even,  if  the  "payment"  has  not  been  made  to  the  lessee,  and  the  man  who  sells 
them,  or  the  owner  may  have  taken  them  to  the  market  and  sold  them,  even 
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Mr.  W.  Goodlet.    although  he  had  not  paid  the  tenant  for  his  grazing,  but  had  pocketed  the  price, 

and  the  proprietor  might  come  and  sequestrate  those  cattle  in  the  hands  of  a 

16th  April  1869.    ^ini  party.     Now  that  is  quite  as  stringent  as  the  old  law. 

865.  Would  any  tenant  allow  the  cattle  to  be  removed  without  receiving 
payment  ? 

Frequently. 

866.  Lord  Panmure.]  In  fact,  the  tenant  would  trust  a  salesman  to  that 
extent  ? 

Yes. 

867.  But  he  would  do  that  upon  his  own  responsibility,  would  he  not  ? 

No  doubt ;  but  if  he  was  in  arrear  with  rent,  if  the  landlord  stepped  in  and 
put  on  his  sequestration  and  found  he  had  not  enough  on  the  farm  to  pay  it, 
he  would  sequestrate  the  cattle  ;  even  if  I  had  bought  them  and  had  them  in 
my  possession,  if  the  iC  payment "  had  not  been  made  to  the  tenant  by  the 
man  that  took  the  turnips. 

868.  Chairman.]  You  stated  before  the  Commission  that  you  were  in  favour 
of  the  principle  of  the  law  of  hypothec,  and  of  "  allowing  the  landlord  a  pre- 
ference over  creditors  doing  diligence  during  the  currency  of  the  year."  I  do 
not  understand  how  the  circumstance  that  the  law  of  1867  does  not  go  quite 
far  enough  to  meet  your  views,  affects  or  modifies  your  views  as  to  the  principle  ? 

I  may  mention  that  that  opinion  as  to  being  in  favour  of  the  principle  of  the 
law  was  partly  drawn  from  me  by  the  Chairman ;  in  fact,  he  put  me  in  a  corner, 
and  I  had  to  say  that  I  approved  of  the  principle  ;  but  in  reality,  even  at  that 
time,  I  was  very  doubtful  of  the  principle,  but  I  am  altogether  satisfied  now 
that  the  principle  of  the  law  is  bad ;  so  that  it  does  not  matter  what,  under 
different  circumstances,  I  said,  thre  or  four  years  ago. 

869.  What  do  you  mean  by  saying  that  you  were  put  in  a  corner  ;  I  suppose 
you  answered  the  questions  how  you  liked  r 

He  asked  me  if  I  had  any  personal  objection  to  the  law ;  I  said  I  had  no 
objection  to  it  so  far  as  I  was  personally  concerned.  He  said,  "Well,  then, 
you  have  no  objection  to  the  principle  of  it,"  and  having  proposed  a  modifi- 
cation of  the  law,  I  necessarily  acquiesced  in  the  principle.  We  then  began 
to  get  into  a  conversation.  A  good  deal  of  what  I  said  was  not  taken  down 
in  the  evidence,  as  the  Chairman  thought  it  would  be  well  that  I  should  ex- 
plain myself  fully  to  them,  and  he  merely  put  down  what  was  considered  my 
evidence  without  the  explanations  given,  and  I  accepted  it. 

870.  Lord  PanmureJ]  Was  not  all  the  evidence  taken  down  by  a  shorthand 
writer  ? 

The  Chairman  on  the  occasion  when  I  was  bringing  out  my  ideas  in  reference 
to  this  amendment  of  the  law,  requested  the  shorthand  writers  not  to  take  down 
this,  but  just  allow  me  to  explain  myself  more  fully  to  them.  I  believe  the 
object  was  to  get  a  fuller  explanation  of  the  view  that  I  was  going  to  give 
them. 

871.  And  this  fuller  explanation  was  not  taken  down  by  the  shorthand 
writer  to  your  satisfaction  ? 

The  explanations  I  gave  were  not  taken  down,  but  my  evidence  was  taken 
down  to  my  satisfaction,  and  the  evidence  which  I  gave  completely  records  my 
true  statements  in  reference  to  the  amendments,  but  what  I  mean  to  say  is, 
that  everything  that  was  spoken  at  the  time  was  not  taken  down. 

872.  Chairman.]  Had  you  not  an  opportunity  of  correcting  the  proof? 
I  bad. 

873.  I  think  you  said  just  now  in  giving  your  reasons  against  the  law,  that 
you  thought  rents  were  unduly  raised  by  competition,  in  consequence  of  the 
facilities  which  were  given  to  landlords  to  take  tenants  without  capital,  about 

.  whom  they  would  be  more  particular  if  it  were  not  for  the  security  given  by  the 
law  of  hypothec  ;  is  that  part  of  your  case  r 

Yes.  I  should  say  that  the  encouragement  which  the  law  and  practice  of 
Scotland  gives  to  men  of  insufficient  capital  to  take  farms,  is  something  like  the 
following  :  First,  back  rents ;  second,  the  law  which  secures  rents  by  giving  a 
preference  to  the  landlord  over  other  creditors,  secures  those  back  rents.     The 
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next  reason  why  men  of  insufficient  capital  get  into  farms,  is  that  there  is  a  practice    Mr.  W.  Goodlet. 
very  prevalent,  in  Forfarshire  at  any  rate,  of  farmers  now  letting  their  turnips      6  h  7~~T 

and  grass  to  dealers  or  middlemen,  who  take  these,  and  of  course  buy  in  the  cattle       - 

and  eat  up  the  tenants'  turnips  and  reap  the  profit  of  it.  A  tenant  of  in- 
sufficient capital  is  not  able  to  buy  cattle  to  stock  his  farm,  but  lets  his  turnips 
to  those  middlemen,  and  they  take  them  at  a  certain  rent,  and  upon  that  rent 
they  are  of  course  enabled  to  reap  the  profit  which  the  tenant  should  make 
if  he  had  the  capital  himself.  Again,  when  those  men  get  leases  from 
a  noble  proprietor,  or  from  any  landed  proprietor,  it  gives  them  a  certain 
standing  in  the  market-place ;  they  are  considered  men  of  some  respectability  and 
substance,  and  they  deal  in  the  market-place  with  those  who  have  transactions 
to  make  with  them,  and  they  get  a  greater  amount  of  credit  as  farmers.  The 
last  reason  that  I  would  give  is  the  letting  of  land  by  tender.  When  land  is 
let  by  tender,  you  will  always  find  men  of  insufficient  means  ready  to  offer  much 
more  than  the  land  is  worth.  I  have  myself  no  doubt  that  many  of  the  landed 
proprietors  do  their  best  to  get  good  tenants,  and  tenants  of  capital ;  but  there 
is  such  an  excessive  competition  for  land  by  all  sorts  of  people,  that  when  those 
small  farms  come  to  be  let  you  will  always  find  a  great  number  of  men  com- 
peting for  them,  who  should  not  get  them,  along  with  others  who  probably 
would  be  very  good  tenants. 

874.  Lord  Panmure.]  Do  you  mean  by  letting  by  tender,  letting  by  public 
advertisement  ? 

Yes,  and  taking  in  offers.  The  reasons  now  given  are  those  which  occur  to 
me,  as  encouragement  for  men  of  insufficient  capital  to  come  forward  and  take 
farms.  Then  I  believe  that  the  reason  which  encourages  landlords  to  let  them 
farms  may  be,  perhaps,  the  higher  rent  promised.  Then  there  is  the  security 
which  the  law  gives  them  for  that  rent,  and  perhaps,  it  may  be,  that  it  may  give 
a  little  more  political  influence  over  that  class  of  tenantry,  for  it  is  generally  found 
that  men,  when  they  are  hard  up,  are  more  easily  swayed  in  their  political  opinions, 
and  I  should  say  that  the  bad  result  of  letting  land  to  such  men  are  these  :  the 
first  is  inferior  farming  and  the  deterioration  of  the  land ;  the  next  is,  that  the 
buildings  and  the  fences  are  allowed  to  get  out  of  order,  and  the  whole  place 
gets  a  ruinous  look ;  the  next  result  is,  that  inferior  servants,  at  lower  wages,  are 
employed ;  boys  and  girls  are  often  employed  to  do  the  work  of  men  and  women  ; 
and,  fourthly,  it  is  an  encouragement  to  bothies  and  the  bothy  system,  and  all 
the  evils  attendant  upon  it.  The  cottages  are  neglected,  and  there  are  too  few 
of  them  on  many  of  the  farms  ;  and  last  of  all,  the  land  is  left  unimproved.  Those 
are  the  bad  results  which  I  think  arise  from  the  encouragement  which  is  given 
to  men  of  insufficient  means  to  enter  upon  farms,  and  this  law  of  hypothec  goes 
a  great  way  to  bring  about  those  evils. 

875.  Earl  Graham.]  You  said  that  the  law  of  hypothec  led  to  letting  by 
tender  ;  but  if  a  tenant  is  leaving  a  place  how  is  the  landlord  to  make  it  known 
that  he  wants  a  tenant  to  come  unless  he  advertises  ? 

In  our  county,  and  I  believe  all  over  Scotland,  when  a  farm  is  out  of  lease,  if 
it  is  advertised  in  the  papers  it  is  generally  known  throughout  the  county ; 
there  is  such  a  demand  for  farms. 

876.  Do  you  mean  that  it  is  known  without  advertisement  r 

It  is  often  known  in  the  district  in  which  the  farm  is  situate,  without  adver- 
tisement ;  but  if  it  is  advertised  in  the  newspapers  that  will  be  sufficient  inti- 
mation that  the  farm  is  to  let.  What  I  mean  by  tenders  is,  that  the  landlord 
takes  in  offers  for  the  farm. 

877.  How  is  he  to  let  the  farm  without  taking  in  offers  ? 

Many  of  our  landed  proprietors  do  not  do  so.  but  they  get  the  farms  valued, 
or  they  know  their  men,  and  their  factors  ought  to  know  the  value  of  their 
estates,  and  they  let  them  without  advertising  them.  Many  landlords  think  that 
it  is  an  advantage  to  advertise  their  farms,  and  get  in  strangers  about  them. 
They  will  advertise,  and  get  perhaps  a  good  tenant. 

878.  Do  you  mean  that  a  landlord  ought  to  let  to  some  of  the  tenants  of  his 
-  own  district,  and  not  to  any  man  from  a  distance  ? 

That  is  not  my  meaning ;  my  meaning  is,  that  your  Lordships,  or  whoever 

are  the  owners  of  the  land,  should  have  a  full  and  free  and  fair  competition  for 
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Mr.  W.  Qoodlet.    the  letting  of  it.    But  what  we  complain  of  is,  that  we  do  not  get  a  fair  compe- 

tition  ;  men  who  have  sufficient  substance  to  stock  their  farm  and  carry  it  on, 

16th  April  1869.    are  met  by  men  who  have  no  sufficient  capital,  and  those  men  who  have  no 

sufficient  capital  are  encouraged  to  come  and  offer,  owing  to  the  law  of  hypothec 

giving  facilities  for  such  men  to  enter  into  leases. 

879.  Chairman.']  1  understand  that  in  your  own  case,  both  from  what  you 
said  at  the  beginning  of  this  inquiry,  and  also  from  what  you  said  before  the 
Commission  (which  is  quite  consistent  in  that  respect  with  what  you  have  said 
now),  that  you  have  no  reason  to  complain  of  this  undue  raising  of  rents  :  I 
observe  that  you  said  before  the  Commission,  Cc  1  offered  for  my  farm  what  I 
considered  a  fair  rent ;  I  cannot  say  that  I  suffered  from  any  undue  competition 
in  taking  it  "  ;  yoa  stated  that  before  the  Commission,  and  you  confirmed  that, 
I  think,  in  the  preliminary  part  of  this  inquiry  ? 

Quite  true  ;  1  cannot  say  that  I  suffered  anything  from  the  competition  which 
occurred  then.  At  that  time  the  competition  was  not  so  great  as  it  has  latterly 
become,  but  I  consider  it  to  be  a  hardship  to  be  in  a  trade  in  which  a  number 
of  men  of  insufficient  capital  are  encouraged  to  be  in  the  same  line  of  business, 
because  when  they  go  to  the  market-place,  those  men  are  of  en  obliged  to  sell 
their  grain,  or  cattle  or  stock,  in  order  to  raise  money,  and  when  they  go  to 
buy  cattle  again,  they  have  to  pay  a  little  higher  price  for  them  than  they 
would  have  to  do  if  they  took  no  credit.  If  you  are  in  a  class  which  works  in 
that  sort  of  way,  you  cannot  carry  on  your  business  with  the  same  advantage 
as  you  would  do  if  you  were  among  men  who  have  sufficient  funds  for 
carrying  it  on. 

880.  You  stated  that  you  thought  the  operation  of  the  law  peculiarly  in- 
jurious to  the  small  tenants,  and  that  is  also  confirmed  by  your  evidence  before 
the  Commission.  You  say,  "  I  dare  say  the  bulk  of  the  good  tenantry  in 
Scotland  have  raised  themselves  from  small  beginnings,  though  not  within  the 
last  generation.  1  do  not  know  that  the  smaller  tenants  who  have  raised 
themselves  would  have  been  able  to  pay  fore-rents  at  the  time  they  began. 
In  Forfarshire,  the  industrious  small  tenants  are  as  able  to  pay  forehand  rents 
as  the  industrious  large  tenants  are."  What  is  your  reason  for  thinking  that 
there  are  no  tenants  in  the  present  day  who  have  risen,  or  are  rising,  or  who 
may  rise  from  u small  beginnings"  ? 

In  my  own  experience,  I  know  very  few  men  who  have  risen  in  the  present 
day  from  being  labourers,  or  ploughmen,  or  shepherds,  from  small  beginnings, 
to  be  farmers.  There  are  one  or  two  here  and  there,  but  these  men  have  risen 
not  because  of  the  law  of  hypothec,  but  because  they  were  men  of  shrewd  and 
intelligent  mind*,  and  knew  what  they  were  about,  and  by  their  industry  and 
exeri  ion  they  raised  themselves ;  but  1  do  not  know  a  single  individual  who  has 
raised  himself  from  that  class  to  be  a  farmer,  except  probably  one  or  two  land 
stewards.  My  own  grieve  has  a  farm ;  he  was  grieve  to  me  before  I  came  to 
reside  on  the  place,  and  he  managed  my  farm,  but  he  was  above  an  ordinary 
grieve  ;  he  was  a  man  that  could  transact  business  in  the  market-place  ;  he  was 
accustomed  to  deal  in  cattle  and  horses,  and  that  man  got  a  farm,  but  he  got  it 
because  I  assisted  him  to  take  it.  In  reference  to  the  smaller  class  of  tenantry, 
such  as  those  possessing,  it  may  be,  from  5  to  10,  or  15  or  20  acres  ;  those  men 
in  my  opinion  would  be  much  better  off  as  grieves  or  labourers,  than  in  the 
position  of  small  occupants. 

881.  Does  not  your  experience  lie  rather  in  the  eastern  part  of  Forfarshire  in 
which  you  reside,  and  which  may  be  described  as  a  district  of  large  farms  ;  are 
not  the  small  farms  in  Forfarshire  mostly  in  the  northern  and  western  parts  of 
the  county  ? 

Yes ;  but  I  have  resided,  during  my  lifetime,  in  various  parts  of  Scotland. 
I  was  for  five  years  a  factor  on  Lord  Blantyre's  estate  in  the  west  of  Scotland, 
,  and  for  a  long  time  I  was  a  factor  in  East  Lothian.  My  father  was  a  small 
farmer ;  he  had  a  life-rent ;  rents  were  easier  in  those  days ;  he  paid  half-a- 
crown  an  acre  for  the  little  bit  of  land  which  h6  possessed,  and  it  was  sub -let 
at  a  good  deal  higher  rent  when  he  died.  That  lease  has  expired,  but  while  I 
resided  there  as  a  young  man,  I  was  well  acquainted  with  the  small  farms  round 
about  Kirriemuir  and  round  about  the  noble  Chairman's  estate  ;  and  I  know 
the  western  parts  of  Forfarshire  almost  as  well  as  I  know  the  eastern  part. 

882.  You 
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882.  You  say  that  formerly  the  small  tenant  could  not  have  paid  fore-hand  Mr#  ff^OoodUt. 
rents,  but  that  now  "  in  Forfarshire  the  industrious  small  tenants  are  as  able  !  6th  April  i 869. 

to  pay  fore-hand  rents  as  the  industrious  large  tenants  are  " :  when  do  you  fix       _ 

the  time  at  which  the  industrious  small  tenants  in  Forfarshire  became  able  to 

pay  fore-hand  rents  ? 

1  believe  that  is  so ;  I  believe  you  will  find  among  the  industrious  class  of 
small  tenants,  some  who  are  quite  as  fit  for  their  occupations  as  the  large 
tenants  are  for  theirs.  I  may  mention  that  I  have  known  a  great  many  men 
get  into  farmfrin  Forfarshire  who  have  not  risen  from  being  labourers  or  from 
small  beginnings,  such  as  men  who  have  been  grieves  or  land  managers.  I 
think  men  have  taken  farms  in  Forfarshire  from  almost  all  the  professions  and 
trades  you  could  name  ;  butchers,  wrigtits,  potatoe  merchants,  wood  merchants, 
auctioneers,  drapers,  butlers,  veterinary  surgeons,  sons  of  professional  men, 
bankers,  &c,  have  all  been  taking  farms  in  Forfarshire  to  my  knowledge  ;  and 
many  of  those  men,  when  the  bad  times  came,  had  to  go  to  the  wall,  and 
were  sequestrated. 

883.  Lord  Panmure.]  In  your  experience,  can  you  state  that  many  sequestra- 
tions have  taken  place  in  the  district  with  which  you  hare  been  best  acquainted 
of  late  years  ? 

Not  so  many  of  late  years  ;  they  were  more  numerous  about  the  time  of  the 
Royal  Commission  inquiry  ;  previous  to  that  they  were  very  numerous.  On 
one  small  estate,  not  far  from  the  noble  Chairman's  property,  there  were  i  2 
sequestrations  in  two  years. 

884.  Was  that  owing  to  the  high  rent  for  which  the  land  was  let,  or  was  it 
owing  to  the  neglect  of  the  tenants  who  occupied  the  land  ? 

I  think  it  was  owing  to  a  gentleman  having  had  the  management  of  the  pro- 
perty who  entertained  very  high  notions  as  to  the  value  of  land.  He  went  on 
expending  money  and  improving  the  buildings,  and  he  let  the  farms  at  high 
rents  to  those  wood  merchants,  and  such  like  men.  Two  or  three  sequestrations 
occurred,  and  it  was  exposed  in  the  Bankruptcy  Court,  and  we  saw  the  state  of 
matters  when  we  read  the  evidence  there.  The  consequence  was,  that  upon 
that  estate,  I  do  not  know  whether  the  rents  were  paid  or  not,  but  many  of  the 
tenants  were  ruined.  There  was  one  man  who  had  been  a  land  steward  on  the 
home  farm,  he  got  a  farm,  and  after  he  had  been  in  it  a  year  or  two,  he  also  failed. 

885.  I  gather  from  your  evidence  that  you  would  prefer  to  see  the  agriculture 
of  Scotland  carried  on  by  men  as  a  profession,  and  that  the  men  who  carry  it 
on  should  be  men  wjio  are  bred  regularly  to  the  profession,  and  that  you  will 
object  to  any  other  parties  of  other  professions  coming  in  to  take  farms,  and  to 
constitute  themselves  as  farmers,  who  have  not  been  bred  to  it,  and  who  do  not 
know  something  of  the  profession  ;  do  I  gather  that  rightly  or  wrongly  ? 

Your  Lordship  has  taken  me  up  to  a  certain  extent  wrongly.  I  think  that 
it  is  far  best  for  farmers  to  be  bred  to  the  profession,  for  although  it  is  looked 
upon  by  many  people  as  the  profession  of  schoolmasters  used  to  be  looked  upon, 
viz.,  that  anyone  is  fit  for  a  schoolmaster,  or  that  anyone  is  fit  for  a  farmer,  it 
strikes  me  that  unless  he  has  begun  young,  and  had  a  good  professional  training, 
he  will  not  very  readily  make  a  good  farmer.  But  that  is  not  the  point.  I 
have  no  objection,  so  far  as  competition  for  land  is  concerned,  provided  a  law 
does  not  exist  whereby,  in  that  competition,  the  landlords'  rents  are  secured, 
although  they  take  for  tenants  men  who  have  not  the  means  to  carry  on,  and 
who  promise  higher  rents  for  the  land  than  it  is  really  worth.  I  have  no 
objection  to  a  fair  competition.  Take  away  the  law,  and  you  may  take  any 
tenant  you  like. 

886.  Lord  Rossic]  Is  the  competition  for  land  now  as  great  as  it  was  at  the 
time  of  the  Commission  Royal  ? 

I  think  it  is  about  the  same. 

8^7.  Lord  Panmure.]  You  say  that  a  great  many  of  those  people  have 
entered  the  profeflpion  without  sufficient  capital  to  carry  on  their  farms  ;  is  it 
consistent  with  your  knowledge  whether  the  rents  which  those  people  have 
offered  for  farms  have  been  paid,  or  whether  the  majority  of  them  have  failed 
in  carrying  out  the  contracts  which  they  have  made  r 

A  good  many  of  them  have  failed  to  carry  out  the  contracts.  Some  farms 
(45.)  L  2  have 
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Mr.  W.  Goodlet.   have  been  let  three  or  four  times  in  the  course  of  nine  years,  although  all  of 
— 7  them  got  1 9  years'  leases  to  begin  with.     First,  one  tenant  was  sent  out,  then 

i      Apn  i    9.    anotjierj  an(j  then  another,  until  at  last  the  land  was  let  at  a  lower  rent. 

888.  Could  you  point  out  to  the  Committee  any  instances  of  that  ? 

I  know  various  instances,  but  I  do  not  want  to  become  personal.  I  state  it 
as  a  fact  which  I  believe  and  know  to  be  true,  but  I  do  not  want  to  bring  for- 
ward any  iostances  against  individuals.  I  know  that  on  some  landed  estates 
there  are  very  few  sequestrations,  almost  none.  On  well-managed  properties 
there  are  none.  Upon  Lord  Blantyre's  estates,  during  all  the  time  1  managed 
them,  I  do  not  think  that  we  had  above  one  or  two  sequestrations. 

889.  To  what  do  you  attribute  that  circumstance? 

To  carefulness  in  selecting  your  tenants,  and  taking  care  that  you  know  the 
value  of  what  you  are  letting,  and  getting  a  fair  and  honest  rent.  If  you  let  a 
farm  of  400/.  or  500/.  rent  at  100/.  above  its  value,  you  cannot  but 
expect  that  the  man  must  go  to  the  wall,  unless  he  is  independent  of  his 
farm  altogether. 

890.  According  to  your  experience,  is  it  consistent  with  your  knowledge  that 
lands  are  let  at  that  extravagant  rate  either  in  the  district  in  which  you  live,  or 
generally  throughout  Scotland  ? 

1  do  not  know  so  much  throughout  Scotland,  but  I  know  that  upon  his 
Lordship's  estates  in  the  west  country  the  rents  are  fairly  put,  and  there  was  a 
very  good  class  of  tenants  when  I  was  on  it.  There  are  estates  in  the  county 
of  Forfar  where  the  rents  are  extravagantly  high,  where  sequestrations  are 
frequent,  and  where  the  management  is  bad.  I  know  other  estates  where  there 
are  some  of  the  farms  fairly  enough  rented,  while  others  of  them  are  rather 
highly  rented.  I  believe  there  are  no  tenantry  more  comfortable  than  on  the 
noble  Chairman's  estates  in  Forfarshire,  as  far  as  I  know. 

891.  We  will  not  deal  with  particulars,  but  in  those  cases  where  you  say  that 
owing  to  high  rents  sequestrations  have  been  frequent,  is  not  that  very  much 
to  the  disadvantage  of  the  landlord  ? 

It  is  very  much. 

892.  Do  you  think  that  the  landlord  would  encourage  such  a  proceeding, 
which  is  to  tend  so  much  to  his  disadvantage  ? 

.  I  think  that  if  he  knew  his  business  he  would  not ;  but  many  landlords  are 
really  not  sufficiently  conversant  with  their  tenantry,  and  do  not  know 
practical  agriculture  sufficiently,  and  they  trust  their  estates  in  the  hands  of 
Edinburgh  writers  and  town  lawyers,  who  are  as  ignorant  of  farming  as  some 
others.  The  consequence  is  that  it  is  a  very  prolific  source  of  income  to  the 
jawyers. 

893.  Do  you  think  that  such  landlords  exist  to  any  extent,  in  point  of  numbers, 
in  Scotland  ? 

I  do  not  think  that  they  are  very  numerous,  but  in  fact  they  are  supported 
by  the  great  body  of  good  landlords. 

894.  Are  they  not  very  much  the  exceptions  to  the  rule  ? 
But  they  are  exceptions,  which  are  supported  by  this  law. 

895.  But  this  law  only  supports  them  so  far  as  one  year's  rent  goes, 
does  it  r 

It  supports  them  I  think  as  far  as  two  years'  rent  go. 

896.  Will  you  show  to  the  Committee  how  a  landlord  under  the  Act  of  1867 
is  protected,  as  far  as  two  years'  rent  go  ? 

Supposing  a  farm  to  be  let  with  entry  at  Martinmas,  and  that  the  rents  are 
paid  at  Candlemas  and  Lammas,  the  year  after  reaping  the  crop. 

897.  If  the  entry  is  at  Martinmas,  will  you  explain  when  the  tenant  is  called 
upon  to  pay  his  first  rent  ?  # 

Say  that  at  Martinmas  1869  is  the  entry,  he  is  called  upon  in  general  to  pay 
his  first  rent  at  Candlemas  and  Lammas  1871,  after  reaping  the  first 
crop.  There  are  three  months  after  that  to  make  his  rent  effectual  by  seques- 
tration ;  that  is  three  months  after  Lammas  1871. 

898,  Three 
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898.  Three  months  after  February  1871  ?  Mr-  w*  Goodlet' 
After  Lammas  1871 ;  Lammas  is  the  last  term  of  payment.  l6th  April  l869 

899.  But  the  first  term  of  payment  is  Candlemas,  is  it  not  ?  *     ~~ 
The  first  term  of  payment  is  Candlemas,  but  the  landlord  is  entitled  to 

sequestrate  after  a  full  year's  rent  is  due  for  one  year.  After  Lammas  1871,  a 
factor  will  put  on  a  sequestration  against  a  man  who  has  not  paid  his  rent ; 
the  rent  of  the  crop  of  1870 ;  and  when  he  is  putting  on  that  sequestration,  he 
may  also  put  on  sequestration  on  the  growing  crop,  to  secure  it  against  any 
other  person,  till  the  rent  is  paid  in  1872  ;  so  that  that  is  two  years'  rent  which 
sequestration  can  secure  to  the  landlord,  while  only  one  year's  crop  remains 
to  pay  it. 

900.  Lord  Saltoun.]  There  is  no  growing  crop  three  months  after  Lammas, 
is  there  ? 

Not  three  months  after,  but  he  could  sequestrate  the  crop  in  the  stack  yard 
then. 

901.  Lord  Rossie.]  It  is  for  that  crop,  whether  it  is  growing  or  whether  it  is 
in  the  stackyards,  that  he  sequestrates,  is  it  not  ? 

You  can  secure  your  rent  by  the  crop  in  the  stackyard. 

902.  But  it  is  only  on  the  growing  crop  and  when  it  is  in  the  stackyard  that 
you  can  secure  your  rent  ? 

But  there  is  a  rent  in  arrear  in  18/1. 

903.  Lord  Saltoun.]  But  vou  cannot  secure  the  rent  of  1870  on  the  crop  of 
1871  ? 

No,  but  that  rent  can  be  secured  by  sequestrating  the  horses  and  cattle,  &c,  on 
the  farm  that  would  pay  the  rent. 

904.  Lord  Rossie.]  But  I  do  not  understand  how  there  are  two  crops  ? 

You  can  sequestrate  two  years'  rent  at  the  same  time,  because  you  can 
sequestrate  after  Lammas  1871  for  the  rent  which  was  due  at  that  time,  and 
you  can  sequestrate  the  crop  growing  in  1871  for  the  rent  that  is  to  fall  due  in 
1872.  There  are  two  years'  sequestration  which  you  have  over  the  goods  of 
the  tenant,  whether  crops  or  not, 

905.  But  for  the  crop  of  1871,  it  is  only  three  months  after  Lammas  1872 
that  you  can  sequestrate  r 

You  can  sequestrate- before  the  rent  is  due. 

906.  Earl  Graham.]  Is  it  not  the  case  that  you  must  go  before  a  sheriff  and 
give  all  sorts  of  reasons,  and  you  are  liable  to  actions  for  damages,  so  that 
practically  you  cannot  sequestrate  for  the  coming  rent  ? 

It  is  very  frequently  done. 

907.  Lord  Rossie.]  But  it  is  not  legal,  is  it? 
I  believe  it  to  be  quite  legal  under  the  Act. 

908.  Lord  Panmure]  Is  it  not  very  much  the  practice  in  the  district  in  which 
you  reside  for  landlords  to  have  their  farms  valued  before  putting  them  into  the 
market  ? 

Yes,  upon  large  estates  it  is. 

909.  In  valuing  those  farms,  does  the  valuer  take  into  his  consideration  more 
than  the  simple  capacity  of  the  land  to  bear  certain  crops  r 

The  locality  would  go  a  certain  length,  and  other  advantages. 

910.  Locality,  climate,  and  the  capacity  of  the  land  to  bear  certain  crops, 
would  be  taken  into  consideration  ? 

Quite  so. 

911.  Is  there  anything  more  which  he  would  take  into  consideration  ? 

Of  course  he  would  require  to  be  informed  of  the  conditions  of  the  lease,  be- 
cause the  rent  to  be  given  would  depend  a  good  deal  upon  the  conditions  of 
the  lease.  For  example,  if  it  was  a  condition  that  the  rent  should  be  payable  at 
the  terms  we  spoke  of  just  now,  as  is  the  practice  in  our  part  of  the  country,  then 
the  valuator  knows  that,  also  the  conditions  of  cropping,  and  all  the  conditions 

(45.)  l  3  attached 
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Mr.  W.  Ooodiet.  attached  to  the  let ;  and  he  knows  also  when  the  rents  are  payable.  But 
~1      7  supposing  that  on  your  Lordship's,  or  any  other  estate  in  Forfarshire,  the  terms 

loth  April  1869.  Qf  payment  were  changed,  and  instead  of  being  back -rented  the  tenants  were 
~ "~  "  fore-rented,  then  that  would  come  into  the  consideration  of  the  land  valuator, 
and  he  would  naturally  say  that  the  rent  must  be  somewhat  reduced,  because 
you  get  your  rent  earlier.  If  your  Lordship  will  turn  to  the  evidence 
which  was  given  to  Mr.  Makgill  of  Fife,  I  think  you  will  find  how  he  estimates 
that.  At  page  146  he  says,  "  1  think  one  effect  of  the  abolition  of  the  law 
would  be  that  the  landlords  would  find  it  necessary  for  their  own  security  to 
insist  on  fore-hand  rents.  Take  the  case  of  a  tenant  paying  1,000  /.  a  year  rent, 
with  a  Martinmas  entry ;  instead  of  being  called  on  to  pay  his  first  half-year's 
rent  at  the  next  Whit  Sunday,  which  he  would  probably  be  if  hypothec  did  not 
exist,  he  gets  credit  till  the  second  term  of  Candlemas  after  entry;  that 
is  nine  months,  and  the  same  for  his  second  instalment ;  which  at  5  per 
cent,  is  37 1-  10s.,  and  for  a  19  years'  lease,  712  /.  10$.  The  direct  effect  of  the 
law  being  thus  practically  to  increase  the  tenant's  capital  by  that  amount ;  it  is 
clearly  a  mistake  to  complain  of  it  as  curtailing  his  credit."  Then  he  goes  on 
to  another  subject,  but  it  is  quite  obvious  that  if  the  rent  is  to  be  paid  nine 
months  or  12  months  earlier,  if  you  have  not  the  money  you  must  borrow  it, 
and  you  cannot  borrow  it  without  paying  a  per-centage,  and  therefore  the  per- 
centage must  be  deducted  from  the  rent, 

gi-2.  Lord  Privy  Seal]  How  could  it  increase  the  tenant's  capital,  inasmuch 
as  he  must  borrow  the  amount  or  pay  it  out  of  the  capital  which  he  has,  be- 
cause what  is  taken  away  cannot  be  added  ? 

1  do  not  believe  that  it  does  increase  the  man's  capital,  and  therefore  I  think 
he  is  wrong. 

9 1 3.  Lord  RossieJ]  You  have  read  that  evidence,  have  you  not  ? 
I  have,  mostly. 

014.  And  you  do  not  agree  with  it? 

I  do  not  agree  with  that  remark,  but  I  agree  with  the  first  part  of  it. 

915.  Lord  PortmanJ]  Does  it  not  increase  the  capital  so  far  as  it  requires 
more  capital  to  take  the  farm  ? 

It  would  require  more  capital  to  take  the  farm. 

9 1 6.  Although  this  does  not  increase  the  capital,  does  it  not  require  an  in- 
creased capital  on  the  part  of  the  tenant  ? 

No  doubt  of  it. 

91 7.  Lord  Panmure.]  Suppose,  in  the  event  of  the  law  of  hypothec  being 
abolished,  that  a  tenant  comes  to  take  a  farm,  and  has  to  pay  a  fore-handed  rent, 
he  might  have  to  borrow  the  money  in  order  to  enable  him  to  meet  that  de- 
mand, might  he  not  ? 

He  might. 

qi  8,  And  he  would  have  to  borrow  from  a  bank,  would  he  not  ? 
Or  from  his  friends. 

919.  From  persons  who  would  expect  to  have  interest  paid  upon  the  money 
advanced  ? 

No  doubt  they  would. 

920.  Under  the  present  system  of  things  the  credit  given  to  the  tenant  is 
given  by  the  landlord,  is  it  not,  without  any  interest  accruing  upon  that 
advance  ? 

That  was  what  I  was  explaining  before  ;  that  the  rent  being  back-rent,  the 
tenant  necessarily  would  give  a  higher  rent  than  if  it  were  fore-rented. 

021.  On  account  of  the  landlord  having  advanced  so  much  of  his  capital, 
which  advance  continues  during  the  whole  period  of  the  lease  to  the  extent  ot 

one  year  ?  .  .... 

I  do  not  think  that  your  Lordship  and  I  are  seeing  it  in  the  same  light. 

922.  Under  the  present  system  of  a  farm  being  back-rented,  does  not  the 
landlord  lie  out  of  his  rent  for  the  first  year's  crop  ;  a  whole  year,  and  some- 
times a  whole  year  and  a-half  ? 

I  do 
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I  do  not  think  that  the  landlord  lies  out  of  his  rent  all  that  time,  because  it    Mr.  W.  Goodkt. 
is  very  nearly  a  year  or  a  year  and  a-half  before  the  tenant  has  realised  the  j^isto. 

crop  which  he  has  grown,  and  then  he  begins  to  pay  his  rent  at  the  Candlemas    l         p  ' 

and  Lammas  of  1871,  after  he  has  realised  the  crop  of  1870.  But  if  the  rent 
was  to  be  put  on  earlier,  at,  for  instance,  the  legal  terms  of  payment,  which 
would  be,  in  the  case  of  a  Martinmas  entry,  the  first  rent  being  paid  at  Whit 
Sunday,  and  the  next  at  the  Martinmas  following,  then  he  would  have  paid  the 
rent  before  he  had  got  anything  from  the  farm ;  so  that  in  point  of  fact,  he 
would  be  fore-renting  his  farm,  or  paying  rent  for  it  before  he  had  actually 
reaped  it. 

923.  But  that  is  not  the  practice  at  present,  is  it  ? 

On  some  estates  it  is,  but  not  very  many,  I  believe ;  but  there  are  some 
counties  where  fore-renting  is  more  common. 

924.  1  am  referring  now  to  back-renting.  Is  it  not  the  fact  that  when  a 
landlord  back-rents  his  farm,  he  does  not  put  the  first  year's  rent  into  his 
pocket  until  some  time  after  entry  ? 

Not  until  18  months  after  entry.  Of  course  he  has  from  Martinmas  to 
Martinmas,  and  then  from  Martinmas  to  Lammas  ;  it  would  be  18  or  21  months 
after  entry. 

'925.  Then,  in  point  of  fact,  he  his  giving  the  tenant  credit  for  that  money 
during  the  greater  period  of  that  time,  is  he  not  ? 

Yes. 

926.  AniS  lying  out  of  the  interest  of  that  money  ? 

If  I  get  back-rented,  as  it  were,  I  pay  perhaps  pretty  high  interest  for  it,  in 
the  shape  of  increased  rent. 

927.  That  is  another  question ;  I  only  ask  you  whether  it  is  not  the  fact, 
that  tenants  paying  rent  under  leases  and  under  the  operation  of  the  present 
law,  do  get  from  their  landlords  a  certain  amount  of  credit  without  interest 
paid  upon  it? 

They  are  allowed  a  certain  amount  of  credit ;  but  the  law  of  hypothec  (and 
that  is  my  great  objection  to  it)  does  not  throw  the  risk  on  the  landlord. 
The  landlord  can  give  the  credit  at  the  expense  of  the  public. 

928.  Cut  the  landlord  gets  no  interest  for  the  credit  which  he  gives,  does  he? 
He  gets  increased  rent,  which  is  the  same  thing. 

929.  Lord  Privy  Seal.]  Assuming  that  the  landlord  will  charge  an  increase 
of  rent  equivalent  to  the  amount  of  interest  which  the  tenant  would  have  to 
pay  if  he  advanced  the  money  for  the  rent,  is  there  any  difference  upon  that 
point  in  the  position  of  the  tenant  whether  he  is  back-rented  or  fore-rented  ? 

I  think  he  is  in  a  worse  position  by  having  the  back-rent,  because  you  have 
assumed  that  he  could  not  borrow  the  money  so  easily  as  from  the  landlord  ;  I 
hold  that  it  is  the  dearest  way  of  borrowing  money  of  all. 

930.  I  did  not  assume  that  he  was  borrowing  money  more  or  less  easily,  but 
I  assumed  that  he  would  borrow  money  upon  the  same  terms  ? 

He  would  borrow  money  much  cheaper  I  think,  because  he  has  to  enter 
into  competition  for  the  farms  with  back-rents  with  men  of  insufficient  capital ; 
there  are  those  men  whom  we  call  men  of  straw,  and  who  will  offer  any  rent, 
and  the  rents  are  raised ;  and  if  the  back-rents  were  taken  away,  those  men 
could  not  so  easily  compete  for  the  farms,  because  they  would  not  be  able  to 
pay  the  rent.  If  they  are  hard  up  as  it  is,  they  would  be  ten  times  worse  if  the 
rents  were  put  forward. 

931.  Lord  Panmure.]  Supposing  a  change  were  made  in  the  law  as  you 
suggest,  you  would  not  propose  to  extend  that  to  existing  covenants,  would  you  ? 

Certainly  not.     I  would  allow  all  the  old  covenants  to  wear  out. 

932.  You  have  lately  renewed  the  lease  of  your  own  farm,  have  you  not? 
Yes. 

933-  Is  there  any  covenant  in  that  lease  with  reference  to  a  change  in  the 
law  of  hypothec  ? 

I  do  not  think  there  is. 

(45.)  L  4  934.  Supposing 
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.Mr.  W.  Goodlet.       g3^  Supposing  that  the  law  were  changed  to-morrow   during  the  whole 
16th  April  1869.  currency  of  your  new  lease,  you  would  be  under  the  operation  of  the  old  law, 

would  you  not  ? 

Certainly, 

935-  Lord  Saltoim.]  You  have  been  speaking  of  valuations ;  when  a  valuator 
is  called  in  by  a  proprietor  to  value  a  farm  upon  his  estate,  with  respect  to  the 
letting  of  that  farm  to  a  particular  tenant,  is  the  valuation  as  between  the 
landlord  and  the  tenant,  or  is  it  to  give  the  landlord  a  correct  idea  of  the  real 
produce  to  be  made  out  of  that  farm,  and  therefore  of  the  value  of  that  farm, 
so  that  he  may  be  able  to  know  the  value  of  what  he  is  dealing  with  ? 

I  believe  for  both  purposes. 

936.  But  which  is  the  general  purpose  ? 

I  am  not  sure  but  that  they  are  both  alike  general,  but  I  should  say  that  the 
more  usual  way  of  valuing  for  a  proprietor  is  when  he  is  going  to  let  his  farm 
again  to  a  tenant;  and  if  he  is  the  old  tenant,  if  he  is  a  man  that  is  in  a  fair 
standing  with  his  landlord,  and  pays  his  rent  and  conducts  himself  properly, 
upon  many  estates  the  proprietor  gets  the  farm  valued  by  a  land  valuator,  and 
if  the  rent  suits  the  tenant  he  gets  the  offer  of  the  farm  at  that  rent. 

937*  Is  that  the  general  way  when  a  tenant  is  going  to  keep  on  his  farm  ? 
It  is  pretty  common  that  way. 

938.  But  if  a  proprietor  was  not  going  to  keep  on  his  tenant,  and  was  going 
into  the  market  to  let  his  land,  would  the  valuation  be  as  between  him  and  the 
tenant,  or  would  it  be  merely  to  give  him  a  correct  idea  of  the  value  of  the 
land  ? 

I  think,  generally,  the  landlord  likes  to  know  the  value  of  his  land.  He  puts 
a  land  valuator  over  his  estate,  if  there  are  a  few  farms  out  of  lease,  and  he 
values  the  whole  of  them.  I  myself  have  valued  farms  on  estates,  some 
of  them  were  advertised,  and  some  of  them  were  let  to  the  old  tenants  ;  but 
the  object  of  the  valuation  in  that  case  was  to  ascertain  what  was  the  real  fair 
mercantile  value  of  the  farm. 

939.  You,  in  taking  the  valuation,  go  over  the  land  almost  acre  by  acre,  do 
you  not  ? 

We  look  at  the  land. 

940.  You  judge,  do  you  not,  what  the  produce  of  that  land  would  be  r 

I  would ;  and  I  would  judge  also  generally  of  the  state  of  the  rental  of  the 
country  round  about,  and  how  other  lands  were  let,  and  various  considerations 
would  be  taken  into  account. 

941 .  Would  you  take  into  account  the  price  of  grain  and  cattle  for  an 
average  of  years  ? 

You  would  require  to  average  that  a  little,  because  some  years  it  is  much 
higher.  Some  land  valuators,  who  are  very  largely  employed,  have  such  a 
facility  of  valuing  that  they  can  give  it  very  easily  by  a  run  over,  taking  the 
general  appearance  of  the  place ;  in  fact,  if  you  understand  the  business  you 
are  not  long  upon  the  farm  before  you  can  form  a  pretty  good  guess  of  what 
it  is  worth. 

942.  But  still  the  produce  is,  of  course,  the  main  point,  is  it  not  ? 

No  doubt  that  is  at  the  bottom  of  it ;  but  the  ground  may  be  made  to  pro- 
duce more  by  good  farming.  If  you  have  a  hungry  farmer,  and  hungry  farm- 
ing, any  rent  is  too  high  for  him ;  but  if  you  have  a  good  farmer  who  is  willing 
to  lay  out  his  means  in  bringing  up  the  farm  to  a  high  condition,  he  is  able  to 
give  a  good  rent  for  it. 

943.  Lord  RossieJ]  In  valuing,  what  difference  do  you  make  on  account  of 
its  being  not  fore-handed  rent  ? 

Supposing  the  rent  of  a  farm  to  be  1,000  /.,  if  it  was  to  be  fore-rented  instead 
of  back-rented,  I  would  consider,  at  any  rate,  that  there  should  be  a  difference 
of  not  less  than  5  per  cent. ;  in  fact,  it  should  be  probably  more. 

944.  If  the  law  were  changed  would  it  be  necessary  for  landlords  to  have 
forehanded  rents  ? 

I  do  not  think  it  would  be  absolutely  necessary  for  safety.     Although  I  think 

that 
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that  if  rents  were  fore-handed,  it  would  certainly  be  safer  for  the  landlords.  Mr.  W.  Gfaodku 
Still,  with  a  good  tenant  having  plenty  of  stock  on  his  farm,  and  his  land  being  ~    7 

in  a  high  state  of  cultivation,  the  landlord's  rent  is  far  safer  than  it  is  with  the  l6a*  APni  l8G9- 
law  of  hypothec. 

945.  But  you  cannot  always  be  sure  of  a  man's  not  getting  into  difficulties  ; 
after  you  have  let  a  farm  for  19  years  to  a  man  who  is  perhaps  a  fir3t-rate 
farmer ;  he  may  be  speculating  in  other  things,  and  then  how  would  you 
secure  the  landlord,  he  having  given  his  land  away  for  19  years  ? 

I  think  that  if  the  rent  remained  a  certain  time  unpaid,  after  a  certain  date, 
it  would  be  quite  right  for  the  proprietor  to  resume  possession,  and  just  to  say, 
"  If  the  rents  are  not  paid  you  must  give  it  up." 

946.  Do  you  know  any  cases  where  the  landlords  have  had  to  resume  pos- 
session ? 

They  very  seldom  need  to  do  so  under  the  present  law,  because  the  land  is 
back-rented,  and  therefore  the  landlord  can  always,  by  virtue  of  his  hypothec, 
get  his  rent. 

947.  But,  supposing  that  the  present  law  did  not  exist,  how  would  he  recover 
his  rent  ? 

Of  course,  if  there  was  no  law  of  hypothec,  any  proprietor  in  dealing  with  a 
man  in  difficulties  would  have  to  rank  along  with  the  other  creditors ;  but  if 
there  was  no  law,  I  believe  that  the  management  of  estates  would  be  so 
arranged  that  a  back  going  tenant  would  be  pulled  up  much  quicker  than  is  the 
case  now.  I  knew  a  case  in  East  Lothian,  a  good  while  ago,  where  a  man  was 
kept  in  his  farm  during  the  whole  19  years'  lease,  sequestrations  being  laid  on 
one  after  another,  and  the  creditors  could  not  touch  him. 

948.  Is  there  any  mode  of  getting  rid  of  a  tenant  who  does  not  pay  except 
by  sequestrating? 

Yes,  of  course ;  if  a  tenant  does  not  fulfil  a  bargain  with  you,  you  are  quite 
entitled  to  go  to  the  courts. 

949.  But  how  long  would  that  take  ? 

It  would  take,  of  course,  a  day  or  two ;  you  have  merely  to  present  a  petition 
to  the  sheriff.  * 

950.  But  supposing  the  tenant  objects,  what  then  ? 
If  the  tenant  objects,  let  him  pay  his  rent  or  walk. 

951.  How  are  you  to  get  rid  of  a  tenant  with  a  19  years'  lease,  who  does  not 
pay  his  rent,  and  refuses  to  move  ? 

I  have  no  doubt  it  would  be  very  easily  accomplished  by  a  slight  alteration 
in  the  leases,  by  creating  an  irritancy  in  the  lease  in  the  event  of  the  bargain 
not  being  fulfilled,  so  that  if  the  tenant  fails  to  fulfil  it  on  any  of  those  points 
which  are  mentioned  in  the  lease  as  an  irritancy,  then  of  course  you  could 
remove  him. 

952.  Lord  Panmure.]  Are  those  irritant  clauses  ever  introduced  into  leases 
at  present  ? 

They  are  ;  they  are  in  my  own  lease. 

953.  Lord  JRossie.']  Have  you  ever  heard  of  a  case  in  which  the  procedure 
has  been  so  expeditious,  that  within  six  months  the  tenant  has  been  got 
rid  of? 

In  some  cases  the  men  have  got  into  difficulties  and  become  bankrupt ;  and 
in  one  farm  I  know  there  were  three  tenants  in  the  course  of  seven  years, 
although  each  of  those  tenants  had  had  a  1 9  years'  lease  of  it,  so  that  they  must 
have  been  turned  out  some  way  or  other. 

954.  Lord  Saltoun.]  They  must  have  been  either  turned  out,  or  have  left  ? 
They  were  turned  out ;  they  became  bankrupts,  and  had  to  leave  the  farm. 

955.  Have  you  ever  known  a  case  in  your  experience  when  a  tenant  has 
refused  to  leave,  and  where  law  proceedings  have  been  taken  to  oblige  a.  tenant 
to  leave  his  farm  ? 

I  do  not  recollect  any  particular  case. 

9.56.  Lord  Rossie.]  You  stated  that  this  increased  rent  is  always  at  the 
expense  of  the  public ;  who  are  the  public  ? 

(45.)  M  Those 
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Mr.  W.  GoodUt.       Those  who  deal  with  the  tenant;  any  one  who  has  transactions  with  him, 

— -   _     and  lends  him  money.     It  is  his  creditors  in  fact  who  are  the  public.     If  it  was 

ibtti  April  iwg.  j^g  estftt^  that  Wftg  ^ded  amongst  all  the  creditors,  the  landlord  taking  his 

share  with  the  rest,  of  course  they  would  not  be  placed  in  a  comparatively 

disadvantageous  position. 

957.  Which  of  the  creditors  do  you  think  would  have  a  right  to  come  in  ? 
1  think  that  all  creditors  would  have  the  right. 

958.  Do  you  mean  for  money  lent  ? 

Creditors,  for  money  lent,  just  as  much  need  protection  as  the  landlord. 

959.  Do  you  think  that  farmers    engaged  in   other   business   should  all 


come  in  / 

I  mean  that  when  a  man  becomes  a  bankrupt,  it  is  but  fair  that  what  we  call 
the  assets  should  be  fairly  and  equally  divided  among  his  creditors.  If  a  land- 
lord has  allowed  a  tenant  to  get  into  arrears,  and  has  allowed  the  arrears  to 
accumulate,  and  has  not  taken  care  to  look  after  his  own  interests,  of  course  he 
is  just  like  the  other  creditors,  and  should  suffer  accordingly. 

960.  Lord  Clandeboye.]  When  you  stated  that  you  thought  that  the  present 
law  was  more  prejudicial  to  the  small  tenants  than  to  the  large  tenants,  did  you 
mean  in  the  same  sense,  that  is  to  say,  in  the  sense  of  increasing  competition  ? 

Yes ;  I  mean  that  too.  My  reason  for  believing  it  to  be  injurious  to  the 
smaller  tenants  is,  that  the  number  of  sequestrations  is  much  more  numerous 
among  that  class ;  and  I  know  for  a  fact  that  these  farms  are  higher  rented 
farms  than  perhaps  my  own  farm,  and  farms  of  the  size  that  I  occupy.  We 
get  into  these  farms  I  would  say  at  a  fair  rent ;  but  when  it  comes  to  the  very 
small  farms,  there  is  such  a  host  of  men  anxious  to  get  in,  men  who  should 
never  get  into  farms  (I  named  a  few  of  them),  that  the  competition  becomes  so 
great,  that  I  believe  no  class  of  farmers  pay  so  much  rent  as  the  small  arable 
farmers  do. 

961.  That  is  very  natural;  but  do  you  attribute  this  competition  to  the 
number  of  competitors  or  to  the  existence  of  the  law  of  hypothec  ? 

I  attribute  it  to  the  existence  of  the  law  of  hypothec.  Were  it  not  for  the 
law  of  hypothec  those  men  could  not  compete,  because  they  would  not  have 
money  to  stock  the  farms.  Men  without  money  would  never  think  of  coming ; 
but  I  have  given  a  few  reasons  why  men  without  money  take  land,  and  I  say 
that  the  law  of  hypothec  is  at  the  bottom  of  that  evil ;  and  were  it  done  away 
with  those  men  could  not  take  the  land,  because  they  would  not  have 
capital  to  stock  it,  and  no  man  would  let  land  to  a  flesher  or  any  other  of  those 
tradespeople  and  professions  that  I  mentioned,  unless  he  could  show  that  he 
had  sufficient  capital  to  stock  it. 

962.  Lord  Saltoun.']  Would  not  the  effect  of  that  be,  the  man  would  merely 
take  a  smaller  place  ? 

In  the  county  of  Forfar  at  one  time,  shortly  after  the  Crimean  war,  when 
farmers  were  doing  well,  and  getting  good  prices,  and  the  rent  of  land  was 
rising,  it  was  a  great  object  to  get  a  farm  if  possible,  and  a  good  many 
men  took  large  rented  farms,  with  rents  of  400  /.,  500  /.,  600  /.,  or  even  700  ?., 
who  had  not  as  much  money  as  would  have  bought  the  horses  necessary  to  be 
put  upon  the  farm,  independently  of  anything  eke,  and  yet  those  men  got  into 
those  farms,  by  what  means  I  know  not,  but  they  got  them. 

963.  But  my  question  was,  whether  the  effect  of  the  abolition  of  the  law  of 
hypothec  would  not  be,  that  those  men  of  whom  you  speak,  having  to  pay  a 
fore-handed  rent,  would  take  smaller  farms,  and  not  be  debarred  from  compe- 
tition on  the  land  altogether  ? 

Certainly ;  if  they  got  farms  at  all. 

964.  In  answer  to  a  noble  Lord,  who  asked  you  a  question  just  now,  did  you 
not  say  that  it  would  debar  them  from  competition  ? 

I  meant  that  it  would  debar  them  from  competition  for  these  particular  farms 
above  their  means. 

965.  Not  from  competition  for  the  land  ? 
Not  at  all. 

966.  Lord 
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966.  Lord  Clandeboye-]  Are  you  of  opinion  that  the  competitors  for  the  Mr.  W.  Goodlet. 
small  farms  in  Scotland  have  less  capital  in  proportion  even  to  the  size  of  their  l6tb  ^prji  x^g. 
farms  than  the  applicants  for  large  farms  ? 

Many  men  apply  for  large  farms  who  have  very  little  capital  too ;  but  1  think 
the  great  want  of  the  tenantry,  both  large  and  small,  is  the  want  of  capital. 

967.  Lord  Rossie.]  Farming  takes  more  capital  now  than  it  did  some  years 
ago,  does  it  not  ? 

It  does. 

968.  And  small  farms  really  do  not  pay  ;  you  would  not  recommend  a  son  of 
yours,  for  instance,  to  take  a  farm  of  150  I.  or  200  /.  a  year,  would  you? 

Not  if  I  could  stock  a  farm  worth  more  for  him. 

969.  There  is  less  profit  to  be  derived,  and  he  must  work  more  himself,  must 
he  not  ? 

Of  course  there  must  be  less  profit,  because  there  is  less  capital  employed  ; 
but  it  is  astonishing  what  one  can  lay  out  on  a  farm  if  you  stock  it  up  to  the 
highest  scale. 

970.  But  it  is  more  expensive  to  work  a  smaller  farm,  is  it  not  ? 
It  is  a  little  more  expensive,  perhaps. 

97 1 .  For  instance,  one  cattle  man  may  look  after  a  large  number  of  cattle  as 
well  as  after  a  small  number  of  cattle  ? 

Yes,  in  a  large  farm  you  have  men  for  every  department  of  the  work ;  you 
have  your  grieve  and  barn  man,  and  cattle  man,  and  so  on. 

972.  Lord  Portman.]  In  case  of  the  bakkruptcy  of  a  tenant  in  whose  lease 
there  is  no  condition  of  forfeiture  for  bankruptcy,  how  are  you  going  to  get 
rid  of  a  tenant  if  he  does  not  pay  his  rent,  and  he  determines  to  stay  on  ? 

According  to  the  evidence  which  has  been  given,  it  would  not  touch  existing 
leases.  All  existing  leases  would  be  got  quit  of  quite  easily,  although  the  law 
were  abolished  to-morrow,  and  in  the  new  leases,  of  course,  the  landlords  can 
put  in  irritant  clauses,  and  protect  themselves. 

973.  I  understand  that  your  answer  to  my  question  is  that  you  proposed  to 
protect  all  existing  leases  ? 

Yes. 

974.  With  regard  to  the  question  of  the  valuation  of  the  farm,  you  have 
stated  certain  elements  in  forming  a  valuation  of  a  farm ;  is  there  not  this 
element  also,  viz.,  the  payments  to  be  made  by  the  incoming  tenant  to  the 
outgoing  tenant? 

Of  course  it  would  be  also  taken  into  consideration  in  letting  the  farm 
whether  there  are  fore-payments  to  be  made  at  entry,  and  that  would  certainly 
have  an  effect  upon  the  rent. 

975-  Would  it  not  have  a  very  large  effect  ? 

That  depends  upon  the  amount.  In  Scotland  it  is  not  nearly  so  much  as  in 
the  better  cultivated  parts  of  England.  In  Lincolnshire,  I  understand  they  have 
something  like  a  tenant-right ;  that  is  to  say,  they  get  payments  for  unexhausted 
manure,  and  they  get  certain  other  payments  which  will  amount,  according  to 
the  evidence  given  by  one  of  the  gentlemen  before  the  Royal  Commission  (I 
think  either  Mr.  Makgill  or  Mr.  Higgins),  to  somewhere  about  I  /.  an  acre. 

976.  Be  it  what  it  may,  will  it  not  be  necessary  for  the  valuer  to  take  into 
consideration  the  payments  to  be  made  by  the  incoming  tenant  to  the  out- 
going tenant  ? 

To  a  certain  extent. 

977.  In  addition  to  that  calculation,  is  it  not  also  necessary  to  take  into  con- 
sideration the  actual  condition  of  the  land  ? 

Undoubtedly. 

97 5.  Therefore  there  are  other  elements  to  be  taken  into  consideration  are 
there  not>  as  well  as  the  produce  likely  to  come  from  the  land  in  a  good  state 
of  cultivation  ? 

No  doubt,  although  often  in  valuing  farms  sufficient  allowance  is  not  made 
for  unexhausted  improvements. 
(  45.)  m  2  979.  When 
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Mr.  W.  Goodlet.  979.  When  you  complain  of  the  system  of  letting  land  by  tender,  you  would 
~~  probably  mean  to  include  in  your  objection  to  it  that  there  is  not  sufficient 

i6thApni  69.  examination  of  all  those  elements  which  are  necessary  to  make  a  true  valuation 
of  the  farm.  For  instance,  I  tender  for  a  farm  because  I  want  to  get  a  farm  ; 
you  object  to  the  landlord  receiving  my  tender  for  two  reasons  which  you  have 
stated ;  is  it  not  also  another  strong  reason  against  dealing  by  tender  that  all 
those  elements  necessary  to  the  formation  of  a  correct  valuation  are  not  so 
likely  to  be  examined  into  as  they  would  be  by  dealing  in  a  more  open  manner  ? 
I  believe  that  those  elements  are  not  all  sufficiently  taken  into  account  by 
land  valuators ;  they  often  value  more  offhand  than  by  going  into  a  very  full 
detail  of  all  the  elements  connected  with  it ;  but  while  that  is  the  case,  letting 
by  tender  brings  in  many  men  to  offer  for  land  who  do  not  know  the  value  of  the 
land,  and  they  will  offer  often  a  good  deal  more  than  the  farm  is  worth ;  I  can 
give  an  illustration  of  one  case  that  has  occurred  in  my  experience  ;  I  will  not 
give  the  name,  but  I  shall  merely  mention  what  happened.  I  valued  a  small 
place  at  about  47/.  or  50/. ;  it  was  let  to  a  man  who  had  offered  above  100/. 
at  80/. ;  he  possessed  it  for  a  year  or  two,  and  of  course  had  to  leave,  and  it  was 
relet  at  the  valuation,  or  something  like  the  valuation,  I  had  put  upon  it ;  that 
is  an  illustration  of  how  far  men  offering  for  farms  will  be  wrong  in  valuing  land, 
and  the  differences  that  you  will  find  among  the  offers  are  astonishing ;  I  have 
no  doubt  that  noble  Lords  who  are  in  the  habit  of  receiving  offers  must  know 
that  the  differences  between  offers  are  very  extraordinary. 

980.  Lord  Privy  Seal.]  When  tenders  are  made  for  a  contract,  is  it  not  the 
fact  that  frequently  there  is  a  most  remarkable  difference  in  the  amount  of  the 
tenders  ? 

Sometimes. 

981.  Have  you  ever  had  any  experience  of  tenders  for  contracts? 

Yes ;  when  I  was  factor  in  the  west  country  I  used  sometimes  to  receive 
tenders. 

982.  What  is  the  difference  which  you  establish  as  regards  law,  which  makes 
anything  peculiar  in  the  fact  that  the  tenders  for  renting  land  are  very  often 
different  in  amount  ? 

Because  there  are  very  often  a  good  many  men  who  will  tender  for  farms 
who  are  exceedingly  anxious  to  get  into  them,  and  who  will  offer  a  higher  sum 
than  they  are  worth,  in  the  hope  that  they  will  afterwards  get  a  deduction ;  in 
other  cases  they  offer  from  ignorance. 

983.  Is  not  that  answer  precisely  applicable  to  all  tenders,  viz.,  that  men 
very  often,  in  the  hope  of  getting  further  business,  tender  for  contracts  at  a 
less  amount  than  they  can  do  the  work  for,  and  that  in  other  cases  their  tenders 
are  made  in  ignorance  ? 

It  will  sometimes  happen.  But  I  think  the  answer  to  that  is  this :  that  men 
who  have  means  (I  am  not  speaking  of  men  having  large  capital,  for  it  does 
not  matter  whether  it  is  a  large  or  small  tenant),  means  sufficient  for  the 
undertaking,  are  careful  how  they  offer  for  farms ;  but  to  a  man  who  has  little 
or  no  capital  to  lose,  and  who  wants  to  get  in  and  make  a  dash  at  it,  it  is  of 
no  consequence  to  him  what  he  offers. 

984.  Lord  PortmanJ]  You  stated,  did  you  not,  in  your  last  answer  to  me, 
that  valuators  are  not  alway  so  accurate  in  their  valuations  as  you  would  wish 
them  to  be,  but  that  they  are  somewhat  offhand  in  their  calculations  ? 

I  mean  that,  in  valuing  farms,  all  those  elements  which  your  Lordship  has 
been  speaking  about  are  not  always  in  the  mind  of  the  valuator.  He  has  not 
all  those  elements  before  him,  but  he  has  such  a  knowledge  of  the  rent  of  the 
land,  and  of  valuing  farms,  as  to  enable  him  to  do  it  without  going  into  first 
principles,  and  looking  at  all  the  elements  that  constitute  rent.  It  is  sufficient 
if  he  can  look  at  the  farm  and  form  his  opinion  as  to  the  appearance  of  it,  the 
crops  grown  upon  it,  the  state  of  the  land,  and  the  position  that  the  place 
occupies,  whether  it  is  near  a  town,  or  whether  it  is  at  a  distance,  and  many 
other  questions  that  come  up  to  the  mind  almost  instantaneously.  He  does 
not  require  to  go  into  all  those  details  in  every  case  of  valuation,  because  if  he 
is  an  experienced  valuator,  he  has  all  those  details,  in  a  great  measure,  fixed 
upon  his  mind  before. 

985.  As 
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985.  As  I  understood  in  the  former  part  of  your  evidence,  you  attributed     Mr.  W.  Qoodiet* 
the  undue  increase  of  the  rent  of  land  somewhat  to  the  ignorance  of  the  land-  "T    " 
owners  who  have  to  deal  with  tenants ;  is  not  the  increase  of  the  rent  rather  to     l        pn  1^** 
be  attributed  to  the  valuer,  such  as  you  have  last  described,  than  to  the  land- 
lord, who  you  supposed  was  desirous  to  get  as  much  as  he  could,  without 

having  the  knowledge  to  teach  him  when  he  was  asking  too  much  ? 

I  think  that  that  increase  may  be  owing  to  many  reasons,  but  if  your  Lord- 
ship will  put  the  question  a  little  more  clearly  to  my  mind,  I  will  try  to 
answer  it. 

986.  Is  it  the  fault  of  the  landlord,  or  is  it  the  fault  of  the  valuer,  that  the 
farm  is  rated  beyond  its  value  ? 

It  is  sometimes  the  fault  of  both. 

987.  Chairman.']  With  regard  to  those  valuations,  are  not  the  persons  who 
value  farms  generally  themselves  practical  farmers  ? 

They  are  generally  practical  men. 

988.  Why  should  you  suppose  that  they  would  put  an  extreme  value  upon 
the  farms  without  taking  into  consideration  the  circumstances  ? 

You  are  assuming  that  all  these  farms  about  which  I  have  been  speaking 
have  been  valued  by  land  valuators ;  but  there  is  a  good  deal  of  land  let  without 
calling  in  the  land  valuator. 

989.  Earl  Graham.]  If  the  law  of  hypothec  was  done  away  with  altogether, 
I  suppose  you  expect  that  the  times  of  payment  after  entry  would  be  changed, 
and  that  the  landlords  would  not  allow  them  to  be  15  or  18  months  after  the 
day  of  entry  ? 

I  think  the  tendency  would  be  to  bring  the  payment  of  rent  a  little  closer  up, 
but  I  do  not  suppose  it  would  be  necessary  for  the  safety  of  the  landlord  that 
it  should  be  what  they  call  fore-rented.  Still  I  think  it  would  be  better  for  all 
parties  if  the  rent  were  brought  a  little  closer  up. 

990.  The  expression  u  fore-renting  "  is  very  often  used,  but  it  is  not  exactly 
known  what  fore-renting  means.  Many  people  suppose,  do  they  not,  that  fore- 
renting  means  that  there  should  be  a  payment  down  at  the  time  of  entry  ? 

That  is  one  mode  of  fore-renting ;  but  what  I  should  call  fore-renting  would 
be  something  like  the  legal  terms  of  payment ;  for  example,  if  you  enter  at 
Martinmas  the  first  half-year's  rent  is  payable  at  Whit  Sunday,  and  the  next  at 
Martinmas  following. 

991.  That  would  be  the  probable  result,  would  it  not  ? 

I  think  it  would  scarcely  be  that,  because  I  think  that  if  the  proprietors 
really  knew  the  men  they  were  dealing  with,  and  the  tenantry  upon  their 
estates,  it  would  not  be  necessary  to  have  the  rent  made  so  close  up  as  that. 

992.  Of  course  between  Martinmas  and  Whit  Sunday  a  man  could  have 
nothing  at  all  to  pay  his  rent  with  ? 

Nothing  at  all,  so  that  the  landlord  would  run  no  risk  in  extending  it  a  little 
further  out. 

993.  But  putting  aside  that  question,  if  the  law  of  hypothec  was  done  away 
with,  if  the  landlord  had  the  slightest  doubt  about  the  tenant,  he  must  make 
him  pay  his  rent  the  moment  it  becomes  due,  must  he  not  ? 

Clearly  ;  and  I  think  that  would  be  a  very  proper  thing  to  do. 

994.  Lord  Panmure.]  Supposing  that  I  were  to  show  you  an  instance  in 
East  Lothian  in  which,  in  anticipation  of  an  alteration  in  this  law,  the  landlord 
had  relet  to  the  old  tenant  a  large  farm,  upon  the  principle  of  fore-handed  rent, 
and  that  upon  the  day  that  the  tenant  paid  the  last  half-year  of  his  old  rent 
he  had  agreed  to  pay  the  first  half-year  of  his  new  rent,  that  rent  being  an 
increased  rent ;  do  you  not  think  that  landlords  would  be  rather  tempted,  if 
the  law  was  done  away  with,  to  protect  themselves  in  that  way  ? 

I  think  it  would  be  likely  that,  to  a  certain  extent,  they  would  protect  them- 
selves in  that  way ;  but  your  Lordship  has  put  an  extreme  case. 

995.  That  is  a  case  in  which  the  proprietor  of  the  farm  told  me  that  he  had 
let  the  land  upon  a  new  lease  upon  a  fore-hand  rent  of  that  description,  viz., 
that  upon  the  same  day  that  the  tenant  paid  the  last  half-year  of  his  old  rent, 

(450  m  3  he 
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Mr.  W.  Goodlet.    ^e  engages  to  pay  the  first  half-year  of  his  new  rent  in  advance,  before  he  had 

6th  A   U  i  86q    evcr  even  sown  or  r^P^  *he  croP  on  which  he  paid  it.    Do  you  not  think  that 
— — —  9§  that  system  would  be  likely,  if  the  law  of  hypothec  were  abolished,  to  be  adopted 
generally  by  landlords  for  their  protection  ? 

I  do  not  think  such  an  extreme  practice  would  be  adopted  generally,  though 
it  might  be  adopted  in  some  instances ;  but  I  believe  that  if  it  was  adopted 
generally  it  would  be  found  that  the  landlord  was  paying  a  little  too  dear  in 
the  shape  of  getting  less  rent. 

996.  In  this  case  it  is  done  upon  a  considerably  increased  rent  ? 

The  farm  was  probably  a  very  good  bargain  before,  and  if  it  was  a  very  good 
bargain  before,  of  course  an  increase  of  rent  is  a  thing  which  might  naturally 
have  been  expected. 

997.  Lord  Saltoun.]  You  stated,  did  you  not,  that  the  law  of  hypothec  had 
the  effect  of  bringing  into  competition  with  professional  farmers  a  number  of 
other  men  who  were  not  professional  farmers,  and  who  were  without  sufficient 
capital,  and  so  on  ? 

I  did  not  say  that  I  complained  of  men  from  other  trades  coming  in ;  the 
law  of  hypothec  allows  them  to  come  in. 

998.  I  did  not  say  that  you  complained  of  it,  but  you  stated,  did  you  not, 
that  the  law  of  hypothec  had  the  effect  of  bringing  in  other  competitors  besides 
professional  farmers  ? 

Not  at  all ;  that  is  not  the  objection  that  I  have,  nor  do  I  think  the  law  of 
hypothec  has  that  effect.  What  I  said  was,  that  the  law  of  hypothec  has  the 
effect  of  bringing  in  men  (it  does  not  matter  who  they  are)  with  insufficient 
means  from  any  profession,  whether  farmers  or  others ;  but  if  a  man  has  suffi- 
cient means,  although  he  is  not  a  farmer,  by  all  means  let  him  come  into 
competition. 

999.  In  your  district,  have  a  great  number  of  those  men  obtained  farms  ? 
Undoubtedly  all  those  that  I  enumerated  have  obtained  farms. 

1000.  Of  all  those  men  who  have  obtained  those  farms,  have  the  greater  pro- 
portion been  ruined  and  gone  to  the  bad  ? 

A  very  considerable  number  of  them. 

1001.  Has  it  been  the  rule  that  they  should  go  to  the  bad,  or  has  it  been 
what  may  be  called  the  exception ;  for  instance,  have  three-fourths  of  them 
gone  to  the  bad,  or  have  one-fourth  of  them  gone  to  the  bad  ? 

I  should  consider  that  fully  a  half  of  them  have  gone  to  the  bad,  but  I  have 
not  looked  into  that. 

1002.  Do  you  know  whether  that  is  the  case  in  other  districts  over  the 
country  generally  ? 

I  am  not  aware  of  any  county  in  Scotland  where  competition  for  land  has 
been  so  great  as  in  Forfarshire.  Both  in  East  Lothian  and  in  the  western 
parts  there  has  not  been  so  much  competition,  and  I  cannot  speak  to  other 
districts  so  distinctly  as  I  can  to  my  own. 

1003.  You  know  Forfarshire,  Kincardineshire,  Banffshire,  and  Aberdeenshire, 
do  you  not  ? 

A  little ;  but  I  know  Kincardineshire  pretty  well ;  beyond  Aberdeen  I  am  not 
so  well  acquainted  with  the  farms. 

1004.  You  stated  just  now,  did  you  not,  that  one  of  the  effects  of  the  law  of 
hypothec,  and  of  this  back-rent  system,  was,  that  land  would  be  left  unim- 
proved? 

What  I  meant  was,  that  if  a  bad  tenant,  with  insufficient  means,  got  into  a 
farm,  bad  results  follow. 

1005.  But  you  implied  that  as  one  of  your  reasons  against  the  law  of  hy- 
pothec ? 

Because  1  say  the  law  of  hypothec  gives  great  encouragement  to  those  men 
to  get  in. 

1006.  What  is  your  idea  as  to  the  extent  of  improvement  in  all  the  north- 
east of  Scotland  during  the  last  50  years  ? 

I  do 
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I  do  not  know  beyond  Forfarshire,  and  a  little  of  Kincardineshire ;  but  as  for    Mr.  u\  Good/et. 
Forfarshire,  I  should  almost  say  that  the  farming  in  Forfarshire  is  not  in  many           ~  ~Z     6 
respects  so  good  as  it  was.  l        p 9' 

1007.  But  my  question  was,  what  was  the  amount  of  waste  land  taken  in 
during  the  last  50  years  ? 

Land  may  be  taken  in  and  cropped,  and  yet  left  unimproved.  What  I  mean 
by  improved  land,  is  land  that  is  drained  and  fenced,  and  put  into  proper 
manurial  condition  for  carrying  crops,  and  not  left  in  a  run-out  poverty  stricken 
state,  as  much  of  it  is ;  I  draw  my  conclusions  from  our  annual  shows  of  cattle 
We  have  fine  animals  shown  in  Forfarshire,  but  they  are  only  kept  by  a  few. 
The  great  bulk  of  the  tenants  do  not  show  any  animals.  Long  ago,  when  I  was 
a  young  man,  I  remember  that  almost  all  the  farmers,  or  at  least  a  great  many 
more  than  there  are  now,  were  exhibitors  at  those  shows.  It  is  just  a  few  of 
the  landed  proprietors  and  one  or  two  of  the  tenants  who  now  show  cattle. 

1 008.  Lord  Privy  Seal.]  I  suppose,  in  reality,  your  objection  may  be  stated 
to  be  not  to  fair  competition,  but  to  the  law  of  hypothec  as  introducing  a  com- 
petition which  would  not  exist  if  there  were  not  the  law  of  hypothec  ? 

Certainly. 

1009.  Earl  of  MintoJ]  You  say  there  are  numerous  cases  of  sequestration; 
in  those  cases  do  the  landlords  get  paid  in  full  what  is  due,  and  are  there  many 
cases  in  which  other  creditors  receive  very  little  ? 

Very  often  the  landlords  are  almost  always  paid  in  full,  and  the  creditors  in 
general  get  very  little. 

The  Witness  is  directed  to  withdraw. 


Mr.  PETER  BELL,  is  called  in ;  and  Examined,  as  follows  : 

1010.  Chairman.']  You  are  tenant  of  the  farms  of  Cransley,  Gillchorn,  and       Mr.  P.  Bell. 
"Burnton,  are  you  not  ?  — — 

Yes. 

1011.  Where  are  those  farms  situated  ? 

Cransley  is  in  Perthshire,  and  Gillchorn  and  Burnton  are  in  Forfarshire. 

101 2.  From  whom  do  you  hold  these  farms  ? 

Cransley  is  owned  by  Sir  Patrick  Murray ;  Gillchorn.  by  Major  Raitt ;  and 
Burnton  by  John  Mudie,  Esq. 

1013.  What  rent  do  you  pay  for  those  farms  altogether? 
About  2,400 1. 

1014.  You  heard  the  evidence  of  Mr.  Goodlet ;  do  you  concur  in  the  opinion 
given  by  him  as  to  the  operation  of  the  law  of  hypothec  ? 

I  think  the  law  of  hypothec  is  certainly  a  very  good  thing.  Had  it  not 
been  for  it,  I  do  not  think  I  could  have  been  in  the  position  that  I  am  in  just 
now. 

1015.  You  have  found  the  advantage  of  it  in  your  own  case  at  all  events  ;  were 
you  able  to  enter  on  your  first  farm  with  a  smaller  capital  than  otherwise  you 
would  have  found  it  necessary  to  employ  ? 

Certainly,  I  was. 

1016.  Do  you  consider  that  if  hypothec  were  abolished,  the  landlord  would  be 
obliged  to  have  recourse  to  fore-handed  rents  ? 

I  should  say  so.  . 

1017.  Do  you  think  that  a  tenant's  capital  is  more  advantageously  employed 
in  improving  his  farm,  by  the  use  of  a  year  or  15  months'  rent,  for  which  he  gets 
credit  from  the  landlord,  and  on  artificial  manure,  and  feeding  stufts,  and 
matters  of  that  kind,  than  it  would  be  in  paying  the  rent  fore-handed  ? 

I  do. 

(45.)  m  4  loi 8.  Have 
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Mr.  P.  BeU.  1 01 8.  Have  any  of  your  family  derived  benefit  from  the  operation  of  the  law 

i6thAHi869.    as  weU  as  yourself?  ^u,rux. 

I  must  say  that  they  all  have  derived  an  advantage  from  the  law  of  hypothec ; 

they  have  got  their  rents  18  months,  and  perhaps  a  little  more,  in  their  pos- 
session, whereas  paying  fore-handed  rent  would  have  deprived  them  of  that 
capital  for  the  improvement  of  their  farms. , 

1019.  Have  you  any  brothers  occupying  farms  at  present? 

Yes ;  I  had  eight  brothers,  although  they  are  not  all  alive ;  there  is  one  dead, 
and  we  are  managing  the  farm  amongst  us  for  his  widow  and  family. 

1020.  Can  you  give  the  Committee  any  idea  as  to  the  total  amount  of  rent 
which  is  paid  by  yourself  and  your  brothers  ? 

About  8,500  /. 

1021.  And  you  think  it  would  have  been  impossible,  but  for  the  law  of 
hypothec,  for  them  to  have  taken  those  farms  ? 

I  know  it  would  have  crippled  my  father  a  good  deal  to  have  put  us  into  the 
farms  that  we  now  occupy  had  it  not  been  for  the  law  of  hypothec. 

1022.  It  is  said  that  if  the  law  were  abolished  the  tenants  could  borrow  the 
money  from  bankers  on  good  terms,  and  that  the  facility  that  they  would  get  in 
this  way  would  be  more  than  an  equivalent  to  them  for  having  to  pay  fore- 
handed rents  ;  is  that  your  opinion  ? 

I  would  like  better  to  get  the  landlord's  money ;  I  think  that  any  bankers 
could  come  down  upon  us  at  any  time  they  liked,  whereas  it  is  the  landlord's 
interest  as  well  as  ours  to  keep  us  right ;  and  I  think  that  getting  the  landlord  s 
money  is  far  better  than  finding  security  to  a  bank. 

1023.  Do  you  find  that  your  credit  or  the  credit  of  your  family  has  been 
injured  in  any  way  by  this  law  of  hypothec  ? 

I  do  not. 

1 024.  You  and  your  family  have  quite  the  facilities  that  you  could  wish  for 
obtaining  money  for  the  cultivation  of  your  farm  ? 

Yes. 

1025.  Lord  Saltoun.]  If  you  get  into  difficulty,  who  is  more  likely  to  treat 
you  kindly,  the  landlord  or  the  banker  ? 

1  would  say  the  landlord. 

1026.  Chairman.]  There  has  been  something  said  as  to  fore-hand  rents.  On 
Sir  Patrick  Murray's  estates,  on  which  you  are  a  tenant,  is  it  a  fact  that  in  all 
the  new  leases  an  agreement  has  been  put  in,  that  in  the  event  of  the  law  of 
hypothec  being  abolished,  the  rent  is  to  be  paid  fore-handed  ? 

I  could  not  say  positively,  but  I  understand  that  the  rent  has  to  be  paid  fore- 
handed, Sir  Patrick  Murray  allowing  a  per-centage  upon  the  rent  paid. 

1027.  Allowing,  I  suppose,  5  per  cent,  discount? 
I  understand  that  to  be  about  the  per-centage. 

1028.  Supposing  that  the  law  of  hypothec  were  abolished,  and  supposing  that 
the  tenant  were  to  pay  fore-handed  rent,  and  receive  discount,  would  it  be  any 
advantage  to  him  to  receive  discount  from  the  landlord,  and  then  to  have  to 
borrow  the  money  from  a  banker  to  pay  his  rent ;  it  would  be  really  a  double 
operation,  would  it  not  ? 

I  would  say  so. 

1029.  Is  it  true,  as  far  as  your  experience  goes,  that  half  the  tenants,  men 
who  have  risen  from  small  beginnings,  who  are  enabled  to  take  land  by  the 
existing  law  of  hypothec,  eventually  fail  ? 

I  would  not  say  so. 

1030.  Lord  RossieJ]  You  are  acquainted  with  many  of  the  farmers  in  Perth- 
shire, and  all  your  district,  are  you  not  ? 

I  am. 

1031.  Do  you  know  many  of  them  who  began  with  small  means  at 
first? 

I  know  a  number  of  them. 

1032.  And 
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1032.  And  who  are   now   holding  large  farms,   and  who    are  considered       Mr.  P.  Bell. 
wealthy  ?  !6th  April  1BG9. 

Yes,  I  know  farmers  who  are  holding  large  farms,  and  who  have  risen  up,  

and  who  could  not  have  got  on  but  for  the  benefit  of  the  law  of  hypothec. 

1033.  And  who  have  learnt  their  experience  as  practical  men? 

Yes,  they  had  experience  when  they  began,  and  they  have  carried  on. 

1034.  Have  you  known  cases  where  men  with  plenty  of  capital,  but  without 
experience,  have  taken  farms  and  not  succeeded  ? 

Yes. 

1035.  You  have  known  some  such  cases  on  my  property,  have  you  not  ? 
Yes,  I  was  thinking  of  that  just  now ;    and  men  have  come  in  with  little 

capital,   and  have  gathered   experience   and  gathered   money  at   the   same 
time. 

1036.  Did  you  know  also  a  relation  of  yours,  one  of  my  best  tenants,  who 
began  with  but  little  capital,  and  took  his  second  farm,  and  left  capital 
besides  ? 

Yes. 

1037.  And  you  would  not  say  that  it  is  the  custom  in  that  neighbourhood  to 
let  farms  by  competition,  taking  the  highest  rents  for  them  ? 

No  ;  and  I  do  not  think  it  is  the  custom  altogether.  The  landlords  generally 
like  the  highest  rent. 

1038.  But  they  also  inquire  into  the  character  of  the  tenant,  do  they 
not  ? 

They  always  inquire  into  the  character  of  the  tenant  that  they  are  giving  the 
land  to. 

1039.  Lord  Saltoun.~]  The  man  most  likely  to  have  experience  is  a  good 
farm  servant,  is  he  not  ? 

Yes ;  for  instance,  my  Lord  Kinnaird  has  a  tenant  named  McGregor,  at 
Carmichaels,  who  is  a  very  good  tenant,  and  who  has  risen  from  small  beginnings. 

1040.  Lord  Clandeboye.~]  Why  could  not  a  small  tenant  get  into  a  farm 
without  the  law  of  hypothec  ? 

If  he  had  to  pay  fore-handed  rent,  that  takes  away  the  money  that  he  would 
otherwise  have  to  employ  for  the  stocking  of  the  farm,  and  the  purchase  of 
manure,  and  what  not. 

1041.  Then  do  you  take  it  for  granted,  that  if  there  was  not  a  law  of 
hypothec,  it  would  be  necessary  for  the  landlord's  protection  that  he  should  in- 
sist upon  fore-handed  rent  ? 

I  should  say  so.  He  would  need  fore-handed  rent  or  some  other  cognate 
means  for  protection  to  himself. 

1042.  Lord  Rossie.']  Then  the  fact  of  the  tenants  having  the  use  of  the 
landlord's  capital  is  an  advantage,  is  it  not,  for  all  manure  merchants  and 
others  ? 

I  should  say  so. 

1043.  He  is  enabled  to  lay  out  that  money  in  the  improvement  of  his  farm, 
and  to  purchase  manure  ? 

Yes. 

1044.  Whereas  if  he  had  not  that  advantage  he  would  have  less  capital 
with  which  to  improve  the  land,  would  he  not  ? 

He  would. 

1045.  And  you  say  that  the  land  has  been  improved  by  this  outlay  of  land- 
lord's capital  ? 

Yes. 

1046.  Lord  Panmure.]  Do  you  think  that  if  the  law  of  hypothec  were 
abolished,  and  the  farmer's  stock  and  crop  and  other  goods  were  made  equally 
divisible  amongst  all  the  creditors,  the  manure  merchant  or  the  seed  merchant 
would  give  him  his  manure  or  seed  a  bit  cheaper  than  he  gets  it  at 
present  ? 

(45.)  N  I  do 
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Ml  p*  Be0*  I  do  not  think  that  the  manure  merchant  would  sell  it  one  farthing  cheaper 

than  he  does  just  now. 

1047.  In  the  districts  with  which  you  are  acquainted,  are  sequestrations  fre- 
quent ? 

Not  very  frequent. 

1048.  Are  they  very  much  more  the  exception  than  the  rule? 

Yes. 

1049.  How  many  years  is  it,  in  your  estimation,  since  this  question  of  hypo- 
thec began  to  be  stirred,  as  it  is  now  ? 

I  could  scarcely  answer  that  question,  but  it  is  four  or  five  years,  I  think. 

1 050.  About  six  years  ago  there  was  hardly  anything  at  all  heard  of  it,  was 
there? 

No. 

10.51.  Do  you  think  that  since  the  disturbance  has  taken  place  about  the 
law  of  hypothec,  the  system  of  farming  has  been  much  worse  than  it  was  four 
or  five  years  ago  ? 

I  should  think  not. 

1052.  Has  it  been  much  better  ? 
It  has  been  better,  in  my  opinion. 

1 053.  Do  you  think  it  has  been  better  owing  t6  any  prospect  of  the  law  of 
hypothec  being  abolished  ? 

I  would  not  say  so. 

1054.  With  regard  to  the  relations  between  landlord  and  tenant  under  the 
law  of  hypothec,  you  know  what  they  are  up  to  this  present  moment ;  do  you 
think  that  if  the  law  of  hypothec  were  abolished  the  relations  and  the  interests 
between  landlord  and  tenant  would  continue  to  be  as  satisfactory  as  they 
are  at  present  ? 

I  do  not  think  they  would. 

1055.  Would  not  the  landlord  be  obliged  for  his  own  protection  to  put  more 
stringent  clauses  into  his  leases,  and  to  look  more  closely  after  his  tenants  than 
he  does  at  present  ? 

I  would  say  so. 

1056.  And  therefore  the  relations  between  them  would  not  be  likely  to  remain 
so  kindly  as  they  are  at  present  ? 

Probably  not. 

1057.  Lord  Privy  Seal]  You  said  that  the  relations  of  tenant  and  landlord 
might  not  be  so  good  if  the  law  of  hypothec  were  abolished ;  that  answer  of 
yours  would  apply  to  the  relation  between  the  landlord  and  a  tenant  of  question- 
able solvency,  would  it  not  ? 

I  would  say  so. 

10.58.  But  can  you  give  any  reason  why  the  relations  between  a  landlord  and 
a  solvent  tenant  should  be  any  less  satisfactory  after  the  abolition  of  the  law  of 
hypothec  than  they  are  now  ? 

I  cannot  answer  that  question  very  well,  but  I  see  no  reason  why  there  should 
be  any  unkindly  feeling  between  a  landlord  and  perfectly  solvent  tenant. 

1059.  Would  it  not  be  an  advantage  to  the  landlord  that  he  should  have  to 
do  with  as  few  insolvent  tenants  as  possible  ? 
I  would  say  that. 

106  ».  Therefore  if  the  abolition  of  the  law  of  hypothec  would  rather  tend  to 
diminish  the  number  ©f  insolvent  tenants,  would  not  that  be  an  advantage  to 
the  landlord  r 

I  should  say  so. 

u>6 1 .  Chairman.']  With  regard  to  the  question  which  the  Lord  Privy  Seal 
has  just  asked,  does  it  not  sometimes  happen  that  a  tenant  gets  into  temporary 
difficulties,  either  from  a  succession  of  bad  seasons,  or  from  low  prices,  and 
that  then  the  landlord,  relying  upon  the  security  of  the  hypothec,  is  enabled  to 
give  him  indulgence,  and  he  pulls  through,  paying  the  landlord  and  all  his 

creditors 
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creditors  in  full,  when  perhaps  if  the  landlord  had  been  obliged  immediately  to        Mr,  P.  Bett. 
be  down  upon  the  tenant,  the  landlord  and  the  other  creditors  would  also  have      j6th  April  l869 

received  a  composition  of  so  much  in  the  pound  ?  

I  think  your  Lordship  is  right  in  saying  that  the  tenant  will  often  pull 
through  by  getting  a  little  time. 

1062.  May  I  ask  how  long  you  have  been  engaged  in  farming  ? 
About  40  years.     I  began  in  1826. 

1063.  And  you  have  now  these  three  large  farms,  for  which  you  pay  2,400  I. 
a  year,  so  that  in  your  case,  at  all  events,  the  starting  from  small  beginnings 
has  not  ended  in  ultimate  insolvency,  nor,  I  believe,  in  the  case  of  your  eight 
brothers  ? 

No,  we  have  all  been  very  fortunate. 

1064.  Lord  Panmure.']  Do  you  know  anything  of  the  law  of  distress  in 
England? 

No. 

1065.  You  know,  I  suppose,  that  such  a  law  does  exist? 
I  believe  so,  but  I  do  not  know  anything  about  it. 

1  j66.  You  cannot  speak  as  to  the  recourse  that  a  landlord  in  England  has 
to  protect  himself  for  the  payment  of  his  rent  by  any  law  similar  to  the  law  of 
hypothec  in  Scotland  ? 

No,  I  cannot. 

1067.  But  if  such  a  law  did  exist  in  England,  do  you  suppose  that  it  would 
survive  very  long  after  a  similar  law  was  abolished  in  Scotland  ? 

I  would  say  not. 

1068.  Lord  SaltounJ]  If  the  law  of  hypothec  were  abolished,  the  landlord 
would  have  to  be  more  particular  about  the  solvency  of  his  tenant,  would  he 
not? 

Certainly,  or  have  recourse  to  fore-handed  rents. 

1069.  Could  he  discover  that  in  any  way  except  by  making  inquiries  about 
him,  either  himself  or  through  his  factor  ? 

I  would  think  the  best  way  to  do  it  would  be  to  make  inquiry, 

1070.  Would  not  his  making  constant  inquiries,  as  to  whether  his  tenants 
were  solvent  or  insolvent,  be  a  very  nasty  process,  and  lead  to  a  good  deal  of 
bad  feeling  ? 

I  think  it  would  be  a  very  unpleasant  thing. 

1071.  Earl  of  Minto.li  Do  you  think  that  the  abolition  of  the  law  of  hypothec 
would  induce  landlords  to  make  careful  inquiry  into  the  solvency  of  persons 
who  hold  their  farms,  or  who  might  be  candidates  for  their  farms  ? 

Yes,  I  would  say  so. 

1072.  You  think  that  it  would  increase  the  desire  of  landlords  to  make  full 
inquiry  on  that  head  ? 

It  would. 

1073.  Lord  Rossie."]  In  that  case,  during  the  currency  of  the  lease,  the  land- 
lord must  be  always  looking  sharp  after  his  tenant,  must  he  not  ? 

Yes. 

1074.  Lord  Privy  SealJ]  Will  you  be  good  enough  to  give  any  reason  why 
that,  would  not  be  a  good  result  ? 

I  would  have  no  reason  to  think  that  he  should  not  do  it.  Every  person  has 
a  right  to  look  out  for  themselves. 

1075.  Lord  Rossie.~)  But  do  you  think  that  the  inquiring  int  >  a  man's  cir- 
cumstances during  the  currency  of  a  lease  would  be  advantageous  ? 

I  would  not  say  that  it  would  be  advantageous  or  very  pleasant. 

1 076.  Lord  Saltoun.]  Would  the  landlord  have  to  make  more  particular  in- 
quiries into  the  solvency  of  his  tenant  during  the  currency  of  the  lease,  if  the 
law  of  hypothec  was  abolished,  than  he  has  to  make  now  ? 

Certainly. 

(45.)  N  2  1077.  Chairman.] 
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MrP.BdL  1077.  Chairman.']  Do  you  not  find,  as  a  general  rule,  that  landlords  look 

"7TT  ftfi      pretty  sharply  when  tenants  are  offering  for  farms,  as  to  their  probable  solvency, 
1        prl  l    0#    all(j  tb^  they  are  anxious  to  get  men  of  capital  and  of  skill  also,  if  they  can  get 
them,  even  under  the  present  system  ? 

I  think  it  is  but  right  that  they  should  do  so. 

1078.  But  do  you  not  find  that,  under  the  present  system,  landlords  are  very 
anxious  to  get  men  of  capital,  if  they  can,  as  tenants  of  their  farms  ? 

I  would  say  that  they  would  like  to  get  men  of  capital  if  they  possibly 
could. 

1079.  Lord  Privy  Seal.']  Do  you  think  that  when  a  tenant  is  in  such  a  posi- 
tion that  he  is  unable  to  pay  a  half-year's  rent,  it  is  often  for  his  own  advantage 
that  the  landlord  should  suffer  him  to  continue  in  a  farm  ? 

If  he  is  not  able  to  pay  his  rent  then  the  landlord  ought  not  to  continue  him 
in  the  farm,  unless  his  difficulties  are  merely  temporary. 

1 080.  But  is  it  often  for  the  tenants'  advantage  that  when  he  is  in  such  a 
condition  he  should  continue  in  his  farm  ? 

I  would  not  say  so ;  although  I  have  known  instances  to  the  contrary. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  COOPER  is  called  in  ;  and  Examined,  as  follows  : 

Mr.  J.  Cooper.         108 1.  Chairman.]  You  are  tenant  of  a  farm  and  also  a  Manure  Merchant 
—  and  Corn  Dealer  in  Dundee,  are  you  not  ? 

Yes. 

1082.  You  gave  evidence  before  the  Commission  in  1865,  did  you  not : 
Yes. 

1083.  You  stated  at  that  time  that  you  were  doing  business  to  the  amount 
of  about  100,000/.? 

Yes. 

1 084.  I  think  you  said  that  your  losses  by  bad  debts  from  farmers  the  year 
before  amounted  to  200  L  ? 

I  think  so. 

1085.  And  that  your  largest  losses  from  bad  debts  incurred  by  farmers  were 
400  I  ? 

Yes. 

1086.  That  was  in  1865,  when  it  was  not  necessary  that  sequestration 
should  be  registered  ? 

Yes. 

1087.  Since  then  an  Act  has  been  passed,  has  it  not,  which  makes  it 
necessary  that  sequestrations  should  be  registered,  and  therefore  that  the 
public  should  know  when  a  farmer  is  in  such  difficulties  that  sequestration  is 
required  ? 

Yes. 

1088.  Can  you  give  the  Committee  any  idea  of  the  per-centage  of  losses 
from  bad  debts  incurred  by  farmers,  which  you  have  sustained  since  the  passing 
of  the  Act  of  1867? 

I  do  not  think  they  have  been  so  large,  to  the  best  of  my  recollection. 

1089.  By  the  evidence  you  gave  in  1865,  your  losses  amounted  to  200  I.  on 
transactions  of  100,000  /.,  did  they  not? 

I  do  not  recollect  the  exact  words  I  used,  but  I  do  not  sell  above  20,000  /.  to 
30,000  /.  worth  of  manures  to  farmers.  The  other  portion  is  in  purchasing 
grain. 

1090.  On  20,000?.  to  30,000/.  your  losses  would  be  200/.,  that  would  be 

three-quarters  per  cent,  would  it  not  ? 

Thereabouts,  I  think. 

1 09 1 .  And 
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1091.  And  you  say  that  since  then  the  per-centage  of  your  losses  has  been     jy>#  jm  cooper. 

I  could  not  say  precisely  that  it  has  been  less,  but  I  do  not  think  it  has  been        h    p     '    9* 
so  much.     We  had  a  period  of  very  bad  times  previous  to  that,  and  I  think 
that  farmers  have  been  rather  improving  their  position  since  that. 

1092.  In  those  bad  years  when  things  were  in  a  depressed  state,  when  the 
law  of  hypothec  was  not  amended,  your  losses  amounted  to  three-quarters  per 
cent.,  but  they  are  not  so  large  now  ? 

They  are  not ;  but  we  always  look  for  a  small  loss  yearly. 

1093.  Considering  that  in  1865  you  were  doing  a  business  of  about  100,000  L 
a  year,  the  law  of  hypothec  does  not  seem  to  have  interfered  much  with  your 
prosperity  either  as  a  manure  merchant,  or  as  a  farmer,  or  as  a  corn  dealer  ? 

I  do  not  know  that  it  has  particularly  done  so.  There  is  no  doubt  that  if 
the  law  of  hypothec  had  not  been  in  existence,  1  should  not  have  met  with  some 
of  those  losses  which  I  did  sustain,  but  1  have  been  extremely  fortunate ;  I  am 
pretty  well  acquainted  with  the  tenantry  in  the  district  in  which  I  deal,  and  I 
have  avoided  making  many  bad  debts,  but  in  those  cases  to  which  I  refer,  the 
dividends  were  extremely  small  in  consequence  of  the  landlord  having  secured 
everything. 

1094.  But  whether  the  law  of  hypothec  had  been  in  existence  or  not,  I 
apprehend  you  would  have  laid  your  account  to  have  met  with  some  losses  ? 

Every  person  must  lay  his  account  to  meet  with  some  losses,  who  is  in 
business. 

1095.  Then  the  amounts  which  you  have  been  damaged  by  the  law  of 
hypothec,  is  the  difference  between  three-quarters  per  cent,  and  the  per-centage 
which  you  would  have  lost,  if  the  law  had  not  been  in  existence,  is  it  not  r 

No ;  in  the  case  of  the  taking  of  my  own  farm  it  was  taken  at  a  very  bad 
period,  shortly  after  the  Crimean  war,  and  I  had  to  compete  with  one  person 
who  has  since,  I  believe,  got  into  difficulties. 

1096.  I  was  asking  now  as  to  your  business  as  a  manure  merchant,  and  not 
as  to  your  business  as  a  farmer,  and  I  was  endeavouring  to  ascertain  how  far 
the  law  of  hypothec  had  operated  injuriously  to  you  in  that  respect  ? 

My  answer  to  that  is,  that  if  it  had  not  been  for  that  law  of  hypothec  my 
loss  would  have  been  still  less,  because  some  of  the  dividends  were  most 
miserably  small,  and  the  landlords  secured  everything. 

1097.  Earl  of  Doncaster.]  I  suppose  that  you  did  not  put  in  your  claim  for 
your  debt  until  after  the  sequestration  had  been  issued  and  put  in  on  the  part 
of  the  landlord  ? 

Very  likely  ;  I  had  been  claiming  ray  debt  from  time  to  time,  but  had  not 
succeeded  in  recovering  it. 

1 098.  But  you  had  the  power  of  recovering  it  by  process,  had  you  not,  if  you 
had  wished  it  ? 

Yes,  until  sequestration  was  applied  for. 

1099.  In  fact  you  might  have  sequestrated  it,  might  you  not? 

You  could  not  sequestrate  unless  by  the  usual  course  of  proceedings  against 
a  man  in  the  ordinary  way,  and  by  rendering  him  bankrupt. 

1 1 00.  Chairman.']  You  say  in  your  evidence  before  the  Commission,  "  For  the 
raising  of  the  crop,  it  is  necessary  that  the  landlord,  the  manure  merchant,  and 
the  seed  merchant,  should  contribute ;"  I  suppose  you  consider  that  because 
manure  is  necessary  for  the  raising  of  the  crop,  therefore  the  manure  merchant 
is  entitled  to  rank,  in  the  event  of  insolvency,  equally  with  the  landlord  ? 

Yes,  I  say  so. 

1101.  But  then  you  go  on  to  say,  "  I  knew  a  case  where  a  party  from  Dundee 
took  a  farm  in  Strathmore ;  the  farm  was  not  over-rented,  but  after  cultivating 
it  for  several  years  he  got  into  difficulties  through  speculations,  &c,  and  the 
result  was,  that  the  landlord  took  the  benefit  of  a  clause  in  his  lease,  enabling 
him  to  put  an  end  to  it  in  the  event  of  bankruptcy."  In  that  case  it  appears 
from  your  evidence,  that  the  man  got  into  difficulties  from  speculations ;  and 

(45.)  N  3  supposing 


Digitized  by 


Google 


102  MINUTES   OF   EVIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE 

Mr.  /.  Cooper,     supposing  that  there  had  been  no  law  of  hypothec,  the  creditors  to  whom  he 

— 7-  incurred  debts  in  consequence  of  those  speculations,  would  have  ranked,  would 

16th  April  1869.    tjley  no^  eqUaUy  with  the  landlord,  and  equally  with  the  manure  merchant  ? 

—  That  party  was  in  a  state  of  comparative  insolvency  when  he  took  this  place. 

He  had  no  means ;  he  stated  in  his  examination  before  the  sheriff  that  he 

commenced  without  any  capital  at  all ;  in  fact  he  was  behind  when  he  took  the 

place. 

1 102.  But  the  manure  merchant  would  not  have  derived  the  whole  benefit, 
even  if  the  law  of  hypothec  had  been  abolished,  because  he  would  have  had  to 
share  not  only  with  the  landlord,  but  with  those  other  parties  to  whom  the 
tenant  was  indebted,  in  consequence  of  his  speculations  ? 

Of  course  the  manure  merchant  would  have  had  to  rank  with  the  others. 

1103.  Lord  Rossie.]  There  is  great  competition  between  manure  dealers,  is 
there  not  ? 

Yes,  there  is  very  great  competition  ;  there  is  that  in  all  sorts  of  trades  now- 
a-days. 

1 104.  And  that  very  much  regulates  the  price,  does  it  not  ? 
It  does. 

1 105.  I  suppose  you  generally  inquire  into  the  circumstances  of  any  tenant 
before  you  deal  largely  with  him  ? 

I  inquire  into  the  circumstances  of  every  person,  whether  he  is  an  agricul- 
tural tenant  or  not.     Every  prudent  merchant  should  do  that. 

1 1 06.  Do  you  find  any  great  difficulty  in  ascertaining  a  tenant's  circum- 
stances ? 

We  have  less  difficulty,  I  must  freely  admit,  now  than  we  had  before,  because 
we  know  when  a  man  is  sequestrated,  and  before  we  did  not. 

1107.  Lord  Panmure.]  Do  you  think  that  if  the  law  of  hypothec  were 
abolished  altogether,  your  losses  would  be  so  diminished  as  to  leave  you  with 
none  at  all  ? 

I  would  not  go  that  length,  but  I  should  say  that  I  should  then  get  a  fairer 
chance  along  with  the  landed  proprietor  ;  and  I  see  no  reason  why  the  landed 
proprietor  should  get  the  preference  over  me  as  a  merchant.  On  the  contrary, 
when  a  tenant  becomes  bankrupt,  the  landlord  has  always  his  land,  but  in  my 
case  my  property  is  gone.  Now,  it  may  be  said  that  the  landlord  does  not 
receive  such  a  large  per-centage  as  the  merchant  receives,  and  therefore 
should  not  run  the  same  risk ;  but  the  best  answer  to  that  is,  that  within 
the  last  20  years,  since  the  repeal  of  the  Corn  Laws,  we  all  know  that  land 
has  risen  very  much  in  value,  and  that  landlords  who  were  in  possession  of 
property  20  years  ago  are  now  receiving  a  very  large  rate  of  interest  for  the 
capital  which  the  land  was  worth  at  that  time. 

1108.  Lord  Privy  Seal.]  That  would  apply  to  Scotland  only,  I  suppose  ? 

I  am  speaking  as  to  Scotland ;  I  may  mention  for  the  information  of  the 
Committee,  that  it  is  well  known  that  upon  some  properties  in  Forfarshire, 
which  have  been  remarkably  well  managed,  upon  which  capital  has  been 
largely  expended,  the  per-centage  is  something  extraordinary  during  the  last 
few  years.  In  1856  the  rental  of  Cortachy,  according  to  the  valuation  roll, 
was  4,21 1  /.  In  1 868  it  is  7,080  /.,  making  an  increase  of  68  per  cent.  I  have 
no  doubt  that  there  must  have  been  a  great  deal  of  money  laid  out  here  by  the 
landlord  to  have  brought  such  a  large  increase  of  rent  as  this  which  has 
taken  place ;  and  this  confirms  me  in  the  belief  which  1  have  held  all  along, 
that  if  the  law  of  hypothec  were  totally  abolished,  and  increased  capital 
brought  to  bear  upon  the  land  both  by  the  landlord  and  the  tenant  in  place 
of  rents  falling,  they  would  gradually  increase. 

1109.  Lord  Panmure.]  You  say  that  the  manure  merchant  and  the  seed 
merchant,  and  other  creditors,  ought  to  be  put  in  the  same  position  with  the 
landlord ;  and  that  in  the  event  of  failure  taking  place  upon  the  farm,  they 
should  have  equal  claims ;  are  you  not  aware  that  the  landlord  of  a  farm  is 
bound  for  payments  upon  his  land,  with  which  the  seed  merchant  and  the 
manure  merchant  have  nothing  whatever  to  do  ? 

I  am  quite  aware  of  that,  but  still  they  pay  their  taxes  to  the  nation. 

1110.  And 
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mo.  And  whether  the  landlord  gets  his  rent  or  not  he  is  obliged  to  pay  all  Mr'  Jn  CooPer' 

those  obligations  to  which  he  is  subject,  is  he  not  ?  ^^  ^prj|  ^q9 

He  is ;  but  he  is  still  always  in  a  better  position  than  the  manure  merchant,       

because  he  gets  his  property  back. 

1 1  f  1.  But  he  gets  his  property  back  minus  all  that  he  has  had  to  pay  for 
public  burdens,  and  minus  all  the  rent  besides,  does  he  not? 
Yes,  if  he  is  not  able  to  recover. 

iii2.  Do  you  not  think  that  the  landlord  who  has  to  pay  all  those  burdens 
upon  the  land  is  entitled  to  some  protection,  at  all  events,  for  the  recovery  of 
the  rent,  so  as  to  enable  him  to  meet  those  demands  ? 

He  certainly  has  a  strong  case  there ;  but  still  it  is  balanced  by  the  fact  that 
he  always  gets  back  his  property,  whereas  the  manure  merchant  gets  back 
nothing. 

1113.  May  not  he  get  his  property  back  so  deteriorated  that  it  will  require 
perhaps  an  additional  year's  rent  to  put  it  right  again  r 

Sometimes  that  is  the  case,  but  I  have  known  instances  to  the  contrary. 

1114.  That  is  another  risk,  is  it  not? 
Yes. 

1115.  Supposing  that  a  landlord  has  had  occasion  to  borrow  money  upon 
his  estate,  do  you  suppose  that  his  creditors  will  give  him  any  law.  When 
they  come  to  claim  their  interest  upon  the  money  borrowed,  will  he  not  have 
to  pay  that  also  in  addition  to  the  loss  which  he  may  sustain  upon  his  farm  ? 

Of  course  he  will. 

1116.  Under  all  those  circumstances,  do  you  not  think  the  landlord  has  a 
better  right  to  be  secured  in  his  rent  than  the  other  creditors  of  the  tenant 
to  whom  he  lets  the  farm  ? 

No,  I  cannot  see  that ;  I  adhere  to  the  statement  which  I  have  already 
made,  that  the  fact  of  the  landlord  getting  back  his  property  will  counter- 
balance any  supposed  right  which  he  might  have  of  preference  over  the 
manure  merchant. 

1117.  Even  though  that  property  is  subject  to  claims  upon  it  which  he  must 
pay,  whether  he  gets  his  rent  or  not  ? 

That  is  my  view.- 

1118.  Lord  Privy  Seal.]  Is  there  not  some  fallacy  in  saying  that  the  land- 
lord gets  back  his  property,  inasmuch  as  the  landlord  has  not  parted  with 
property  to  the  tenant,  but  has  parted  with  the  use  of  that  property  in  return  for 
a  certain  rent ;  and  if  the  tenant  fails  to  pay  his  rent,  how  does  the  landlord  get 
back  his  property  ? 

He  gets  back  the  land. 

1119.  The  comparison  which  you  make,  as  I  understand,  is  between  manure 
which  has  been  sold  to  the  tenant,  and  which  was  the  property  of  the  manure 
merchant  before  he  sold  it,  and  that  which  the  landlord  has  parted  with  to  the 
tenant,  which  is  the  use  of  the  land  for  a  given  rent.  The  landlord  has  not 
parted  with  the  property  in  the  land,  but  with  the  use  of  the  land  ;  how  do  you 
make  out  that  the  same  rule  applies  in  both  cases  ? 

The  only  way  in  which  I  see  it  is  this :  I  have  already  explained  that  the 
landlord  gets  back  his  land,  and  it  is  the  same  in  value  ;  but  the  manure  mer- 
chant, or  the  other  creditor,  gets  back  merely  the  dividend,  which  is  generally 
a  much  smaller  proportion  than  the  value  of  the  land. 

1 1 20.  You  say  that  the  landlord  gets  back  his  property,  but  has  the  landlord 
ever  parted  with  his  property  ? 

He  has  in  a  manner  parted  with  it ;  he  has  let  it  for  a  series  of  years. 

ii2i.   Has  not  the  landlord  parted  with  the  use  of  his  property  for  a  given 
term  ? 
He  has. 

1122.  Does  the  landlord  get  back  the  use  of  his  property  for  that  terra  ? 
He  cannot  get  it  for  the  whole  term,  of  course. 

(45.)  n  4  1123.  But 
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Mr.  /.  Cooper.         1 1 23.  But  does  he  get  back  the  use  of  his  property  at  the  time  which  is 

-,.  r~7  o*       concerned  in  the  non-payment  of  rent? 
16th  April  1869.  Ye^  jf  the  tenan(.  ig^t  out 

1 1 24.  Supposing  that  I  let  my  land  from  year  to  year,  and  that  the  tenant 
owes  me  a  year's  rent,  and  that  I  Jail  to  get  back  that  year's  rent ;  how  have  I 
got  back  that  which  I  gave  to  the  tenant  ? 

If  you  fail  to  get  your  rent,  you  cannot  get  it  back. 

1 1 25.  Then  how  have  I  got  back  my  property  in  any  sense  more  than  the 
manure  merchant  has  got  back  his  property  ? 

Your  Lordship  is  holding  that  the  rent  is  property ;  I  hold  that  the  land  only 
is  property. 

1 126.  I  wish  to  establish  a  perfectly  fair  comparison,  as  far  as  I  can,  between 
that  which  the  landlord  has  parted  with  and  that  which  the  manure  merchant 
has  parted  with.  The  landlord  has  parted  not  with  the  ownership  of  the  pro- 
perty, but  with  the  use  of  the  property  for  a  given  rent ;  and  the  manure 
merchant  parts  with  his  manure  in  return  for  a  given  sum  of  money ;  will  you 
explain  in  what  sense  the  manure  merchant  does  not  get  back  his  property  in 
just  the  same  way  as  the  landlord  gets  back  his  property  ? 

As  the  law  presently  exists,  the  landlord  can  sequestrate  and  recover  his  rent 
in  spite  of  the  merchant,  but  the  creditor  can  do  nothing  while  that  sequestra- 
tion is  on. 

1 1 27.  Would  it  not  be  more  correct  to  say,  not  that  the  landlord  is  compen- 
sated by  getting  back  his  property,  but  that  he  has  a  better  security,  owing 
to  the  law,  for  getting  back  that  which  he  has  covenanted  to  give  to  the 
tenant  ? 

That  is  the  correct  way  of  stating  it. 

J 128.  Do  you  think  that  there  is  this  difference  between  the  position  of  the 
landlord  and  that  of  the  manure  merchant  (taking  him  as  an  example),  that 
whereas  the  person  who  sells  manure  or  any  other  article  to  the  tenant  can,  if 
he  does  not  get  paid,  stop  the  supply ;  the  landlord  who  has  let  his  land  upon 
lease  cannot  stop  the  use  of  that  land  without  proceeding  in  a  court  of  law  to 
an  action  for  ejectment  ? 

If  his  rent  is  not  paid  he  can  do  it. 

1 1 29.  Supposing  that  the  law  of  hypothec  is  abolished,  is  it  not  the  case 
that  during  the  time  that  he  is  bringing  this  action  which  the  tenant  may 
defend,  and  which  may  continue  over  some  months,  an  additional  debt  has 
become  due  from  the  tenant  to  the  landlord,  which  is  not  the  case  with  the 
manure  merchant  ? 

I  do  not  think  that  your  Lordship  understands  the  law  of  Scotland.  The 
landlord  can  sequestrate  in  two  hours,  or  perhaps  less,  as  soon  he  gets  the 
sheriff's  signature. 

1 1 30.  Supposing  that  the  law  of  hypothec  was  abolished,  would  there  not 
be  this  difference  between  the  position  of  the  landlord  as  a  creditor  of  the 
tenant,  and  the  position  of  any  other  creditor  of  the  tenant;  that  the  landlord 
could  not  recover  his  rent,  except  by  a  process  of  law,  and  during  the  time  that 
that  process  of  law  was  going  on,  an  additional  debt  would  accrue  between  the 
landlord  and  the  tenant,  whereas  the  other  creditors  of  the  tenant  can  stop  the 
supplies,  and  prevent  any  additional  debt  from  accruing  ? 

If  the  landlord's  debt  was  due,  the  landlord  could  take  immediate  action. 
According  to  the  law  of  Scotland,  he  could  present  a  petition  to  the  sheriff  to 
ask  the  tenant  to  show  cause  why  the  estate  should  not  be  sequestrated.  The 
landlord  would  still  have  his  remedy  if  the  law  of  hypothec  were  abolished  to- 
morrow. 

1131.  He  would  have,  however,  to  proceed  by  process  of  law,  would  he 
not? 

He  would,  of  course. 

1132.  Could  you  tell  me  how  long  that  would  take,  on  an  average,  in  Scot- 
land? 

So  far  as  Scotland  is  concerned,  if  a  landlord  had  rent  due  to  the  amount  of 

1,000/., 
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1,000  /.,  and  the  tenant  would  not  pay  him,  all  he  would  have  to  do  would  be  Mr#  Jm  CooPer' 

to  present  a  petition  to  the  sheriff,  asking  his  Lordship  to  ask  the  tenant  to  16th  April  1869. 

show  cause  why  his  estate  should  not  be  sequestrated.     If  he  could  show  no        ~ 

good  grounds,  the  sheriff  would  immediately  grant  sequestration,  by  answering 
the  landlord's  petition. 

1 133.  Would  that  be  done  within  a  month  ? 

It  might  be  in  24  hours.  The  sheriff  would  very  likely  issue  an  interlocutor, 
calling  upon  the  tenant  to  show  cause  why  the  estate  should  not  be  seques- 
trated ;  and  if  the  cause  shown  was  not  satisfactory,  the  sequestration  would 
take  place. 

1 134.  Lord  Saltoun.]  If  the  tenant  defended  it,  how  long  would  it  take  ? 
The  tenant  could  only  defend  it  upon  showing  the  sheriff  good  cause  why  he 

should  defend  it.  I  do  not  think  that  to  any  petition  presented  to  any  sheriff, 
setting  forth  that  the  rent  was  due,  any  tenant  could  set  up  any  counter-oppo- 
sition showing  cause  why  the  sheriff  should  not  sequestrate  the  estate  because 
the  rent  was  due.  He  could  do  it  at  any  time.  A  sheriff  would  never  allow 
the  right  to  lie  over. 

* 1 35.  Chairman.]  Have  you  not  a  remedy  in  your  own  hands,  as  a  manure 
merchant,  by  dealing  for  ready  money  ? 

Yes ;  of  course  every  merchant  has  that ;  but  we  cannot  always  get  ready 
money.  Farmers  are  very  slow  paying  men.  They  are  excellent  men  for  ask- 
ing for  money  from  you  ;  but  some  of  them  do  not  pay  very  fast.  I  have  no 
doubt  that  I  would  get  payment  from  my  friend  Mr.  Bell,  whose  evidence  I 
have  heard,  and  who  pays  very  well ;  but  all  farmers  are  not  alike  in  that 
respect. 

11 36.  Lord  Panmure.]  But  you  must  have  met  with  very  few  exceptions  in 
that  way,  when  your  losses  have  only  been  three-quarters  per  cent.  ? 

I  have  naturally  tried  to  select  as  safe  men  as  1  possibly  could. 

1 137.  Chairman.]  Would  you  propose  to  abolish  the  urban  hypothec  ? 

I  said  no  at  the  time  of  the  Royal  Commission ;  but  although  I  am  in  favour 
of  a  total  abolition  of  hypothec,  still  I  do  not  think  that  the  country  is  ripe  for 
a  total  abolition  of  the  urban  hypothec.  There  seems  to  be  no  agitation  upon 
the  subject  whatever.  Indeed,  I  may  frankly  admit,  that  although  1  stated 
before  the  Commission  that  I  was  strongly  in  favour  of  the  abolition  of  the 
law  of  hypothec  as  far  as  agriculture  was  concerned  (and  I  am  still  of  that 
opinion),  I  regret  that  Mr.  Carnegie  has  introduced  this  Bill  so  soon  after  the 
last  Bill  became  law.  I  should  have  been  very  glad  if  Mr.  Carnegie  had  seen 
cause  to  wait  to  see  what  effect  this  law  would  have  upon  the  country.  That 
is  my  candid  opinion  of  it. 

1138.  You  go  on  to  say,  "  I  see  no  reason  why  an  upholsterer  should  sell 
furniture  upon  credit."  Why  would  it  be  easier  for  an  upholsterer  to  get  ready 
money  than  a  manure  merchant  ? 

It  is  generally  supposed  that  when  a  man  marries  he  ought  to  be  in  a  posi 
tion  to  keep  a  wife,  and  therefore  to  pay  for  the  furniture. 

1 1 39.  Lord  Panmure.]  With  regard  to  a  remark  which  you  have  just  now 
made,  may  I  suppose  it  to  be  your  opinion  that,  in  dealing  with  the  relations  of 
landlord  and  tenant,  and  in  dealing  with  tne  possession  of  land  in  general,  it  is 
not  good  policy  to  be  always  tampering  with  the  subject  by  changes  in  the  law, 
and  by  Acts  of  Parliament  ? 

I  have  stated  just  now,  that  I  would  have  preferred  that  Mr.  Carnegie  should 
have  delayed  for  a  Short  time  to  see  what  effect  it  would  have  upon  the 
country. 

1140.  When  a  law  is  passed  bearing  upon  so  great  an  interest  as  that,  it 
would  be  but  fair  to  allow  some  time  to  elapse,  to  see  whether  that  law  is 
working  with  good  effect  or  not  ? 

I  have  stated  so,  but  still  it  does  not  alter  my  opinion  that  in  this  free-trade 
country,  sooner  or  later,  we  shall  come  to  a  total  abolition  of  the  law,  both 
agricultural  and  urban.  I  may  mention,  that  I  have  often  heard  it  stated  and  set 
forth,  that  the  law  as  it  at  present  exists,  tends  to  keep  small  tenants  on  the  land. 
I  have  looked  over  the  valuation  rolls  of  the  occupiers  of  land  in  various  parishes 

(45.)  O  of 
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Mr,  7.  Cooper.  0f  t^e  county  of  Forfar  in  the  years  1862-63  and  1867-68,  and  under  the 
x6th  April  1869.  operation  of  the  law  as  it  now  exists,  I  find  that  the  small  class  of  tenants  are 
rapidly  diminishing.  I  find  that  in  1862-63  the  occupiers  of  land  in  Forfar- 
shire amounted  to  2,297.  In  1867-68,  they  are  2,201,  being  a  decrease  of 
96  tenants.  That  fully  convinces  me  that  the  present  law  does  not  tend  to 
keep  small  tenants  in  their  holdings.  On  the  contrary,  we  are  gradually,  so  far 
as  Forfarshire  is  concerned,  getting  into  large  farms  as  fast  as  we  possibly  can. 
I  should  not  like  to  be  too  personal,  but  I  see  that  it  is  in  operation  even  on 
the  noble  Chairman's  property.  I  do  not  know  any  reason  why  it  should  be  so, 
but  1  see  that  in  the  parish  of  Cortachy  there  were  apparently  4 1  occupiers  of 
land  in  1862-63,  whereas  now  there  are  only  34. 

1 141.  With  reference  to  that  point,  do  you  not  think  that  the  terms  "  occu- 
piers of  land  "  may  have  applied  to  parties  who  occupied  pendicles  as  sub- 
tenants, as  it  were,  under  large  farmers  ? 

No  sub-tenant  would  be  taken  in,  but  the  occupiers  of  land  are  taken  in. 

1 142.  May  not  the  occupiers  of  pendicles  during  leases  held  hy  tenants,  have 
been  included  in  that  list  which  you  hare  alluded  to  in  1861-62. 

No;  the  valuation  roll  is  entirely  made  up  of  occupiers  of  land,  not  sub- 
tenants ;  so  a  person,  holding  what  is  called  a  pendicle  from  a  farmer,  is  never 
put  upon  the  valuation  roll. 

1143.  Lord  Privy  Seal']  Do  you  think  that  the  abolition  of  the  law  of 
hypothec  would  tend  to  increase  the  size  of  farms  ? 

I  do  not.  On  the  contrary,  I  think  it  would  tend  to  diminish  them,  and  would 
tend  to  assist  small  tenants  to  get  land.  That  is  my  view.  1  have  held  that 
from  the  beginning,  and  I  strongly  adhere  to  it  still.  I  think  that,  if  the  law  of 
hypothec  were  entirely  abolished,  landlords  would  see  it  to  be  for  their  interest 
to  run  less  risk  than  they  would  have  to  do  by  lettiug  large  tracts  of  land  in  the 
hands  of  one  man. 

1 144.  Lord  Panmure."]  Then  you  admit  that  they  must  run  some  risk  ? 
They  must  run  some  risk ;  but  1  think  they  would  run  less  risk  if  some  of 

those  large  farms  were  put  into  small  holdings,  because  however  careful  a  man 
may  be  in  selecting  a  tenant,  he  may  turn  out  differently  in  the  course  of  four 
or  five  years,  and  the  landlord  may  run  a  very  great  risk  with  large  holdings, 
whereas  if  they  were  small  holdings  the  risk  would  be  less,  being  more  divided. 

1 145.  Lord  Privy  Seal]  If  the  landlords,  after  the  law  of  hypothec  was 
abolished,  took  their  rents  in  advance,  would  not  the  risk  be  very  small  ? 

Yes ;  but  I  do  not  think  they  would  ask  it  in  advance ;  I  have  a  higher 
opinion  of  the  landed  aristocracy  of  Scotland. 

1 146.  Will  you  explain  why  taking  their  rents  in  advance,  should  lower  your 
opinion  of  the  landlords  r 

I  did  not  say  that  it  would  lower  my  opinion  of  them,  but  I  say  that  I  have 
a  better  opinion  of  them  than  to  think  that  they  would  ask  it,  because  there  is 
no  subject,  that  I  am .  aware  of,  that  is  let  in  Britain  for  which  payment  is 
asked  in  advance ;  1  do  not  think  there  is  a  single  case  where  rent  is  asked 
forehanded. 

1 147.  Lord  Privy  Seal]  If  the  law  of  hypothec  in  Scotland,  and  the  law  of 
distress  in  England,  were  abolished,  would  it  not  be  a  very  obvious  course  for  the 
landlords  to  take  their  rents  in  advance  ? 

Yes  ;  but  I  understand  that  there  is  a  difference  between  the  law  of  hypothec 
in  Scotland  and  the  law  of  distress  in  England.  Perhaps  some  of  the  noble 
Lords  will  correct  me  if  I  am  not  right,  but  1  understand  that  the  law  of  distress 
in  England  only  secures  six  months'  rent. 

1148.  Chairman.]  You  are  perfectly  correct  in  what  you  stated  with  regard 
to  what  has  taken  place  on  my  estates,  which  you  have'  pointed  at  very  par- 
ticularly, and  I  believe  you  are  perfectly  correct  in  stating  that  that  is  the  case 
in  Forfarshire,  and  throughout  Scotland ;  but  does  that  prove  that  the  law  of 
hypothec  is  not  favourable  to  small  tenancies  ;  may  not  the  law  of  hypothec 
be  favourable  to  small  occupations,  and  may  there  not  also  be  other  causes  in 
operation  which  may  lead  to  the  aggregation  of  small  holdings  into  large  ones  ? 

There 
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There  may  be  other  causes,  but  I  think  that  it  is  a  very  strong  argument  (or  Mr.  J.  Cooper. 

at  least  it  appears  so  to  my  mind)  that  when  our  tenantry  are  decreasing,  at  

all  events,  the  law  of  hypothec  is  not  favourable  to  the  small  tenantry  being  16th  April  1869. 

kept  in  existence.  

1149.  Lord  Rossie.]  The  expense  of  farming  is  much  more  than  it  was 
25  years  ago,  is  it  not  ? 

It  has  enormously  increased. 

1 150.  And  therefore  the  profits  of  farming  are  less,  are  they  not  ? 

I  would  not  be  prepared  to  say  that.  We  can  take  more  out  of  the  soil  now 
than  was  done  25  years  ago. 

1151.  Is  it  not  the  case  that  it  is  not  so  great  an  advantage  to  take  a  small 
farm,  inasmuch  as  a  small  farm  will  not  yield  so  great  a  profit  unless  a  man 
works  himself  as  a  small  farmer  does  ? 

I  think  that  small  farms,  as  a  rule,  are  let  very  high  ;  in  fact,  there  is  such 
a  rage  to  get  into  those  places  that  in  many  cases  they  offer  far  more  than  a 
place  is  worth.  The  factor  of  one  of  the  largest  properties,  if  not  the  largest 
property,  in  Forfarshire,  told  me  the  other  day  that  he  had  a  small  place  to  let, 
and  several  parties  sent  in  offers  for  it ;  but  the  whole  of  them  were  so  high 
that  he  told  them  all  they  had  better  go  home  and  consider  of  it,  and  make  a 
fresh  offer,  for  that  he  could  not  conscientiously  let  it  to  one  or  the  other  of 
them,  and  expect  them  to  pay  the  rent. 

1152.  But  a  small  place  will  not  pay  a  man  as  well  as  a  large  one,  will  it  ? 
It  will  not.     Any  man  taking  50  or  60  acres  of  land  and  working  it  has  a 

very  poor  living.  As  an  instance,  I  may  mention  that  in  my  residence  where 
I  live  myself,  I  can  see  from  my  own  house  the  premises  of  nearly  30  dairy* 
men.  I  am  intimately  acquainted  with  all  those  men ;  they  attend  my  sales ; 
nine-tenths  of  them  had  been  agricultural  labourers,  and  in  conversations  which 
I  have  had  with  them  myself,  when  I  have  asked  them  the  question  why  they 
came  here  and  took  up  a  dairy,  and  had  ten  or  a  dozen  cows,  and  whether 
they  could  not  rather  have  taken  a  piece  of  land,  I  think  without  a  single 
exception  they  have  told  me  that  they  cannot,  by  taking  land,  make  nearly  so 
good  a  living,  and  cannot  lay  out  their  money  to  that  advantage  that  they  do 
in  this  way,  because  they  can  get  their  children  put  into  the  works  in  the 
neighbourhood,  and  so  on.  In  fact  a  man  laying  out  200  L  or  300  /.  upon  a 
dairy  will  get  three  times  the  return  from  it  which  he  can  get  from  any  small 
farm,  however  liberal  the  landlord  may  be. 

1 1 53.  The  question  I  put  to  you  was  as  to  the  reason  for  which  you  say  that 
small  farms  are  diminishing,  and  are  thrown  into  large  ones  because  they  can 
be  better  and  more  profitably  conducted  ? 

In  my  own  neighbourhood  there  are  four  notable  instances  which  have 
occurred  within  the  last  year  or  two  ;  two  fine  farms  which  had  families  upon 
them,  recently  were  given  up,  and  they  have  been  recently  let,  with  two  excellent 
steadings  upon  them  and  two  fine  dwelling-houses,  to  one  man.  In  another 
parish  there  was  a  farm  recently  to  let  also  in  the  same  way,  and  it  has  been 
taken  by  a  neighbouring  tenant ;  and  the  two  farms  have  been  amalgamated 
together.  In  another  parish  the  same  circumstances  occurred.  In  the  parish 
of  Auchterhouse,  where  the  noble  Lord  is  a  large  proprietor,  a  notable  instance 
has  occurred  ;  a  farm  recently  came  to  be  let  in  that  locality.  The  adjoining 
farm  was  occupied  by  a  brother ;  they  had  never  been  offered  to  the  public ; 
there  are  two  splendid  pteadings  upon  them.  Of  course,  the  noble  Chairman 
is  entitled  to  let  his  property  as  he  thinks  fit,  and  I  have  nothing  to  say  against 
that.  It  has  been  let  to  the  other  brother,  and  the  result  is  that  the  dwelling, 
house  is  to  let,  and  it  is  in  the  public  papers  at  this  moment,  and  a  very  excel- 
lent house  it  is.  The  law  of  hypothec,  as  it  at  present  stands,  is  rapidly  tending 
to  increase  the  size  of  the  farms,  and  to  diminish  the  number  of  the  farms,  and 
1  have  proved  it. 

1 154.  Do  you  not  think  that  a  man,  if  he  has  capital,  is  able  to  manage  a 
larger  concern,  whether  it  is  agricultural  or  a  business  in  town,  at  a  cheaper 
rate  than  a  small  concern,  and  that,  therefore,  if  you  have  capital  you  can  get 
more  return  from  a  larger  concern  r 

(45.)  O  2  Yes, 
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Mr.  J.  Cooper.  Yes,  it  is  natural  that  that  should  be  so  ;  but  I  maintain  that  there  is  ample 
— —  capital  among  the  agricultural  population  themselves  to  take  farms  without  any 

lfth  April  1869.  assistance  from  the  landlord.  If  you  offered  to-morrow,  50  or  60  acres  in  For- 
farshire, at  a  fair  moderate  rent,  you  would  get  numerous  tenants  who  would 
come  forward  and  pay  the  money  to  the  landlord  when  he  thought  fit. 
There  may  be  exceptions,  but  as  a  rule,  there  is  ample  capital  among  the 
small  people. 

1155.  Lord  Panmure.]  Do  you  object  to  the  landlords  letting  their  land  by 
tender  ? 

I  do  not. 

1 1 56.  t)o  you  think  that  the  laudlord  ought  to  have  a  fair  option  of  getting 
as  many  offers  as  he  can,  provided  he  selects  judiciously  from  among  them  ? 

I  think  so,  and  I  think  that  it  would  be  a  very  great  improvement  if  they 
would,  instead  of  sending  to  the  Lothians  for  a  valuator  to  value  land  in  Forfar- 
shire, select  a  man  in  the  county  itself,  where  a  farm  is  to  let  I  believe, 
with  the  greatest  deference  to  some  of  those  large  valuators,  that  individual 
would  give  just  as  good  a  valuation. 

1 157.  Earl  of  Minto.]  Your  opinion  is  in  favour  of  the  total  abolition  of  the 
present  law  of  hypothec,  and  the  abolition  of  the  preferential  rights  of  land- 
lords  ? 

Yes. 

1 158.  Does  your  opinion  go  to  this  extent,  that  you  would  abolish  the  prefer- 
ential right  of  farm  servants  to  their  wages  ? 

If  the  law  of  hypothec  were  abolished,  I  am  not  aware  whether  it  would 
affect  the  agricultural  labourer. 

1 159.  Is  not  the  preferential  claim  of  the  labourer  over  all  other  creditors  to 
his  wages,  somewhat  analogous  to  the  right  which  the  landlord  has  now  under 
the  law  of  hypothec  ? 

It  may  be  so. 

1 1 60.  Lord  Panmure.*]  The  claim  of  the  servants  who  work  upon  the  farm, 
is  preferential  to  the  landlord's  hypothec,  is  it  not  ? 

Yes ;  I  am  aware  of  that. 

n  61.  Supposing  the  landlord's  hypothec  to  be  abolished,  and  that  he  is  put 
upon  a  par  with  everybody  else,  would  it  be  reasonable  that  the  parties  who 
worked  the  farm  under  the  tenant  should  not  be  exactly  upon  the  same  par  with 
all  other  parties  ? 

They  should  be  put  on  a  par ;  but  the  working  men  are  getting  now  as  shrewd 
as  their  betters ;  and  they  would  just  say  to  their  master  when  they  go  to 
engage  with  him,  "  Well,  now  we  have  no  security  for  payment ;  we  ask  you 
to  pay  us  weekly  in  place  of  once  in  six  months." 

1 162.  Would  it  not  be  natural  for  the  landlord  to  take  the  same  course  with 
regard  to  his  laud  ? 

He  is  quite  entitled  to  do  anything  he  pleases. 

1163.  Do  you  not  think  that  ultimately  where  landlords  had  to  pay  large 
public  burdens  and  to  pay  the  obligations  which  they  are  bound  to  pay,  they 
would  be  obliged  to  protect  themselves  by  calling  upon  their  tenants  to  pay 
rent  for  which  they  have  no  other  security  ? 

1  have  already  explained,  that  in  my  opinion  (and  I  believe  that  it  is  a  sound 
one)  there  need  be  no  difficulty,  at  least  so  far  as  my  neighbourhood  is  con- 
cerned, in  any  landlord  having  ample  protection.  There  is  such  a  demand  for 
land,  that  he  will  have  no  difficulty  in  securing  a  tenant,  with  sufficient  capital 
to  be  a  protection  to  himself. 

1 164.  But  supposing  that  the  tenant  enters  into  other  speculations  over  which 
the  landlord  has  no  control,  and  which  he  cannot  anticipate,  then,  unless  the 
landlord  protects  himself  by  demanding  that  the  rent  shall  be  paid  down  then 
and  there,  he  having  himself  obligations  to  pay,  he  will  not  run  the  risk  of 
losing  the  whole  of  his  rent  by  those  speculations,  of  not  being  able  to  meet  his 
own  obligations  ? 

I  have  already  said  that  I  think  that  the  landlord  should  run  the  risk  with 
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other  people.     I  see  no  reason  why  any  man  in  getting  his  living,  however  he      Mr- J*  CooP^' 
gets  it,  should  run  a  less  risk  than  others.  16th  April  1869. 

1165.  Lord  Rossie.]  Is  there  not  a  difference  where  leases  are  granted  for 
19  years? 

I  do  not  see  that  it  makes  much  difference,  because  the  landlord  can  always 
protect  himself  by  putting  an  end  to  the  lease. 

1 166.  Lord  Panmure.']  Do  you  think  there  is  no  risk  in  the  repeal  of  the  law 
of  hypothec,  that  the  landlords,  instead  of  letting  their  land  to  tenants,  may 
be  forced  for  their  own  protection  to  take  their  land  into  their  own  manage- 
ment, or  to  let  it  in  shorter  leases  than  they  do  at  present  ? 

I  do  not  think  so ;  I  think  that  it  would  be  for  the  advantage  of  the  landlord 
that  he  should  always  continue  the  19  years'  leases;  it  has  been  proved  very 
conclusively  that  we  have  progressed  very  much  more  (with  the  greatest 
deference  to  the  English  noblemen  who  may  be  present  here)  in  agriculture 
in  Scotland  than  has  been  done  in  England  upon  short  leases ;  we  are  far 
ahead  of  the  English  farmers  upon  that  account,  and  I  attribute  that  to  the 
effect  of  the  long  leases  in  inducing  the  tenant  to  expend  a  greater  amount  of 
capital. 

1 167.  But  all  that  has  been  done  under  the  law  of  hypothec,  has  it  not  ? 
Yes,  and  I  have  no  doubt  that  it  will  be  so  when  the  law  of  hypothec  is  done 

away  with. 

The  Witness  is  directed  to  withdraw. 


Mr.  THOMAS  LANDALE  is  called  in ;  and  Examined,  as  follows. 

1168.  Chairman.']  You  are  Tenant  of  the  Farm  of  Rhynd,  near  Perth,  are    Mr.  T.  Landak. 
you  not  ? 

Yes. 

1 169.  From  whom  do  you  hold  that  farm  ? 
From  the  Earl  of  Wemyss. 

1 170.  What  rent  do  you  pay  ? 

It  is  regulated,  to  a  certain  extent,  by  the  price  of  grain;  it  is  from  1,200/. 
to  1,400/. 

1171.  How  long  have  you  occupied  the  farm  ? 
Nine  or  ten  years. 

1 172.  Had  you  been  farming  before  that  period? 

Yes  ;  I  was  farming  in  Fifeshire  before,  and  till  a  couple  of  years  ago. 

1 173.  Do  you  consider  the  law  of  hypothec  advantageous,  or  the  contrary  ? 
Very  advantageous. 

1 1 74.  Why  do  you  think  so  ? 

It  has  allowed  a  certain  class  of  men,  with  practical  knowledge  and  limited 
capital,  to  go  into  the  management  of  land,  and  to  improve  it,  and  to  bring  it 
to  the  state  in  which  farming  in  Scotland  is  now,  which  they  could  not  have 
done  but  for  the  law  of  hypothec. 

1 175.  Lord  Rossie.]  You  have  known  cases,  I  suppose,  of  practical  men  being 
able  to  take  farms,  in  consequence  of  this  law  ? 

Most  of  the  principal  farmers  that  I  know  are  men  who,  either  by  themselves 
or  by  their  fathers  before  them,  have  held  considerably  smaller  holdings,  and 
have  been  enabled,  by  the  law  of  hypothec,  as  one  lease  came  out,  perhaps  to 
take  two  farms. 

1 1 76.  Do  you  not  think  that  the  evidence  which  you  have  heard  here  from 
Forfarshire  relates  to  that  particular  district,  and  the  particular  circumstances 
of  that  district  ? 

I  think  it  is  not  correct  evidence  at  all,  or  at  least  I  do  not  agree  with  it. 

(45.)  O3  1177.  You 
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Mr.  T.LandaUu        \  1 77.  You  would  not  say  that  it  was  applicable  to  Perthshire  and  Fifeshire  ? 

I  think  not.     For  instance,  in  my  experience  sequestration  is  quite  an  excep- 

16th  April  1W9.    tjon^  an(j  t^e  jaw  Qf  hypQ^ec^  untii  this  case  in  the  west  county  some  years 

ago,  was  never  heard  of.  But  for  this  law,  I  do  not  think  the  farmers  in  Scot- 
land would  be  in  the  same  position  as  they  are  in  now.  Two  or  three  of  my 
old  servants,  who  have  just  raised  themselves  from  ploughmen,  now  hold  farms 
of  from  50  to  100  acres,  and  I  have  not  the  least  doubt  that,  by  the  time  their 
leases  are  out,  they  will  be  able  to  extend  their  holdings,  and  that  is  the  reason, 
perhaps,  of  those  small  holdings  getting  fewer  in  number. 

1 178.  Are  you  well  acquainted  with  the  farm  servants  in  Scotland  ? 
Yes. 

1 1 79.  Do  you  not  think  it  very  desirable  that  men  who  have  been  foremen 
on  farms  should  have  the  prospect  of  rising  ? 

Distinctly ;  it  is  the  only  inducement  they  have. 

1180.  And  that  prospect  is  only  to  be  held  out  by  their  being  able  to  take 
farms  with  a  limited  capital  ? 

Yes ;  and  I  think,  besides,  a  deal  of  land  has  been  brought  into  cultivation 
which  would  never  have  been  cultivated  but  for  the  practical  energy  of  those 
men,  and  I  think  that  if  you  do  away  with  the  law  of  hypothec  those  men  must 
disappear  altogether,  and  a  lot  of  that  land  will  go  out  of  cultivation  again. 

1181.  Therefore  the  evidence  that  we  have  heard  is  limited  to  particular 
districts,  either  where  there  are  very  large  farms,  like  East  Lothian  and  Rox- 
burgh* or  round  Dundee  and  in  Forfarshire  ? 

I  do  not  think  that  it  would  apply  generally  over  the  country,  or  in  any 
county  that  I  have  anything  to  do  with.  If  you  do  away  with  the  law  of 
hypothec,  the  landlord  has  no  security  at  all  for  his  rent,  and  he  must  get  it 
in  some  way,  either  by  forehanded  rent  or  in  some  other  way.  I  do  not  think 
that  rent  payable  at  Whit  Sunday  and  Martinmas  is  forehanded  rent.  Take  the 
instance  of  the  manure  merchant ;  if  a  tenant  enters  at  Martinmas  and  pays 
his  first  half-year's  rent  at  Whit  Sunday,  and  his  second  half-year's  rent  at 
Martinmas,  it  is  quite  possible  that  the  manure  merchant  may  supply  a  lot  of 
manure,  a  great  deal  more  perhaps  than  the  tenant  wants ;  and  the  tenant  may 
sell  that  ag.jin  and  pay  the  manure  merchant  and  reap  his  crop  and  thresh  it  out, 
and  the  landlord  cannot  demand  his  rent  till  Martinmas,  and  the  crop  might 
then  be  all  threshed  out.  I'  think  if  you  are  going  to  abolish  the  law  of  hypo- 
thec, you  must  have  forehanded  rent,  by  paying  the  first  half  year's  rent  when 
you  enter,  and  the  second  half-year's  rent  at  Whit  Sunday,  and  that  plan  must 
be  adopted  to  make  the  landlords  secure.  There  appears  to  me  to  be  a  fallacy 
in  regard  to  backhanded  rents  ;  my  opinion  has  always  been  as  far  as  rent  is 
concerned,  that  it  is  a  mutual  arrangement  between  a  proprietor  and  a  tenant, 
that  the  landlord  says,  "  I  cannot  farm  all  this  land  myself,  and  I  will  give  you 
the  use  of  it  for  a  certain  consideration."  I  do  not  think  the  rent  is  naturally 
due  until  the  produce  of  the  land  is  in  the?  tenant's  hands,  so  that  the  general 
public  cannot  complain  of  this  portion  which,  in  reality,  belongs  to  the  landlord, 
and  does  not  belong  to  the  tenant  at  all,  being  secured  by  law  to  the  landlord 
to  whom  it  belongs.  I  do  not  consider  the  landlord  as  a  creditor,  because  the 
tenant  has  the  land  only  in  keeping  for  the  landlord  till  he  threshes  out  his 
corn,  and  if  you  put  the  manure  merchant  in  the  same  position  as  the  landlord, 
you  are  making  the  landlord  a  security  to  the  manure  merchant.  You  find 
that  in  all  new  countries ;  I  found  it  to  be  so  in  the  Colonies  and  in  America ; 
there  people  buy  land,  and  they  cannot  farm  it  themselves,  and  they  give  men 
who  emigrate  there  with  families  and  little  capital  a  portion  of  it,  and  they 
divide  the  produce.  It  is  the  same  thing  here,  but  the  division  of  the  produce  has 
come  to  be  nominally  stated  as  rent.  That  does  not  belong  to  the  general  public 
at  all ;  it  belongs  to  the  proprietor,  and  never  belonged  to  the  tenant,  and  hence 
the  reason,  I  believe,  of  grain  rents.  Some  of  your  farms  are  entirely  grain,  and 
you  may  go  and  demand  the  payment  in  grain,  but  instead  of  that  you  have 
the  fiar's  prices.  I  think  the  result  of  the  abolition  of  the  law  would  be  that 
having  forehanded  rents  they  would  be  all  money  rents ;  you  have  feu  duties 
and   ministers'    stipends,  and  all  those  things  to  pay,  and  if  the  law  were 
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abolished  you  would  have  to  alter  altogether  the  relation  between  landlord  and     Mr.  T.  LandaU. 
tenant. 


1182.  Chairman.'}  You  appear  to  have  been  in  the  Colonies  and  in  the 
United  States  ? 

I  have. 

1183.  I  believe  it  is  the  practice  in  the  United  States  for  persons  to  let  land, 
stipulating  for  a  share  of  the  produce  a  certain  amount,  say,  of  cotton.  Sup- 
posing the  tenant  to  become  insolvent,  has  the  landlord  an  absolute  right  to 
that  cotton  for  which  he  stipulates,  or  can  the  other  creditors  come  in  and  make 
any  claim  ? 

I  understand  it  to  be  in  this  way ;  that  it  is  by  arrangement  with  a  third 
party.  For  instance,  a  general  merchant  or  some  other  business  man  is  had 
recourse  to,  and  the  whole  of  that  produce  is  consigned  to  that  house  and  half 
is  handed  back  to  the  tenant,  and  half  goes  to  the  proprietor  or  whatever  the 
proportion  is. 

1184.  It  is  often  said  that  the  law  of  hypothec  is  a  remnant  of  the  feudal 
system  and  an  antiquated  and  obsolete  custom ;  I  suppose  that  in  the  United 
States  feudal  laws  are  not  likely  to  be  enforced? 

'1  hey  could  not  bring  the  land  into  cultivation  in  any  other  way,  and  I  believe 
a  great  deal  of  the  land  in  Scotland  would  never  have  been  cultivated  but  for 
this  law  of  hypothec. 

1 1 85.  Lord  Panmure.]  Then  you  do  not  subscribe  to  the  evidence  that  the 
law  of  hypothec  is  an  exceptional  law  r 

Not  at  all ;  it  is  quite  clear  that  if  a  man  lends  500  /.  he  has  not  only  security 
in  the  shape  of  a  bond,  but  he  has  security  for  the  payment  of  his  interest ;  I 
do  not  see  why  a  landlord  should  not  have  a  lien  over  the  produce  of  his  land 
in  the  same  way  as  a  shipowner  has  a  lien  over  cargo  for  freight. 

1 1 8fi.  In  fact  the  landlord  lends  his  land  upon  what  is  analogous  to  a  bond, 
and  he  has  a  right  to  security  for  the  payment  of  the  interest  ? 

Certainly.  There  has  been  a  great  deal  said  about  leases  ;  I  think  if  you  do 
away  with  the  law  of  hypothec  you  will  almost  do  away  wi.h  leases,  because 
you  require  to  be  very  stringent  with  the  tenant,  and  not  to  allow  him  to  get 
into  arrear,  and  in  many  cases  we  know  that  a  little  judicious  indulgence  by  a 
landlord  in  enabling  a  tenant  to  tide  over  difficulties  has  allowed  the  tenant 
not  only  to  pay  his  landlord,  but  to  pay  the  rest  of  his  creditors. 

The  Witness  is  directed  to  withdraw. 


16th  April  1869. 


Mr.  WILLIAM  HAY,  is  called  in ;  and  Examined,  as  follows : 

1187.  Chairman.]  Are  you  the  Provost  of  Dundee?                                              Mr.  W. Hay. 
I  am.  #  

1 1 88.  How  long  have  you  held  that  office  ? 
Two  years. 

1189.  Has  your  attention  been  turned  to  the  question  of  urban  hypo- 
thec? 

It  has.  The  town  council  petitioned  twice  against  any  alteration  in  the  law, 
conceiving  that  there  being  no  objection  stated  to  the  law  within  burghs,  and, 
in  their  opinion,  it  being  the  most  beneficial  law  for  the  tenant,  any  alteration  of 
the  law  would  be  most  prejudicial  to  the  tenants  and  occupants  of  property  in 
many  ways.  Just  now  it  is  a  settled  rule  of  the  country,  and  everyone  knows 
and  deals  accordingly,  that  the  landlord's  rent  is  a  preferential  burden.  There 
is  no  deception  and  no  injury  to  anyone,  because  all  parties  hold  it  to  be  a 
settled,  well-known,  and  established  rule.  The  consequence  is  that  a  poor  man, 
or  a  man  in  ordinary  circumstances  of  middle  life,  has  no  difficulty  in  getting  an 
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Mr.  W.  Hay.     occupancy  upon  fair  terms,  the  same  terms  as  a  wealthier  man,  and  the  conse- 
— m  quence  is,  that  it  gives  an  impetus  to  competition  and  fair  dealing  in  the  burghs- 

1 6th  April  1869.  gut  if  y0U  removed  this  security  by  changing  this  law,  then  no  proprietor 
would  deal  except  upon  a  special  understanding.  He  would  require  the 
tenant  to  find  personal  caution  or  security  in  the  first  place,  which  many 
would  be  unable  to  do,  and  if  he  could  not  do  it,  he  would  charge  forehanded 
rent  as  a  sort  of  security  and  bonus  upon  the  rent.  The  consequence  would  be 
a  great  injustice  to  the  great  mass  of  the  people,  and  it  is  so  understood.  In 
the  towns  we  have  never  had  the  slightest  objection  whatever  to  the  present 
law,  and  I  should  very  much  object  to  any  change,  not  for  myself,  although  I 
am  very  largely  connected  with  property  in  the  burgh.  My  family  and  my 
wife's  sisters  and  family  have  nearly  3,000  I.  rental  from  property  in  the  burgh. 
But  in  every  case,  if  you  abolish  the  law,  I  would  make  a  special  agreement 
requiring  a  security;  there  is  nothing  to  prevent  it.  Even  supposing  you 
repeal  the  law  of  hypothec,  a  person  comes  and  says,  "  I  want  a  shop  or  a 
house ;"  you  would  say,  "  You  must  sign  a  certain  agreement  transferring  your 
furniture  or  your  goods  to  me  in  security  for  the  rent."  No  person  could  pre- 
vent that,  and  no  law  could  prevent  it ;  it  would,  therefore,  be  causing  additional 
expenses  to  the  tenants. 

1190.  Would  that  agreement  hold  in  the  case  of  furniture  which  had  not 
been  paid  for,  because  we  have  the  opinion  of  the  Lord  Advocate  and  others 
that  agreements  of  that  kind  would  be  invalid  if  the  law  of  hypothec  were 
repealed  ? 

I  should  think  you  would  not  put  a  proprietor  of  land  or  of  houses  in  a 
worse  position  than  a  merchant  supplying  goods,  I  do  not  ask  a  party  to  deal 
with  me.  I  live  upon  the  rents  of  my  property,  and  I  must  secure  myself. 
You  are  using  my  heritage,  and  you  must  give  me  some  security ;  those  are 
my  terms,  and  if  you  do  not  deal  with  me,  there  is  an  end  of  it. 

1191.  Have  you  any  reason  to  believe  that  the  opinion  which  you  have  ex- 
pressed, and  which  appears  to  be  shared  by  the  Town  Council,  is  the  opinion  of 
the  majority  of  the  people  in  Dundee. 

I  have  not  the  slightest  doubt  of  it.  There  has  not  been  the  smallest  com- 
plaint whatever.  I  can  give  statistics  to  show  the  bearing  of  it  in  Dundee.  We 
have  8,000  dwelling-houses  at  a  rental  of  between  5  /.  and  10  /.,  or  at  an  aggre- 
gate rental  of  about  51,900  /.  For  houses  below  5  I.  the  payments  are  generally 
fortnightly  or  monthly.  We  have  rental  above  that  for  houses  of  10/.  and 
upwards,  of  about  58,000  I.  We  have  1,320  shops,  at  a  rental  of  32,000  /.  We 
have  800  workshops,  yards,  stables,  and  coachhouses,  at  a  rental  of  about 
11,000  /.,  making  a  total  rental  of  about  150,0007.  for  house  property,  besides 
shops,  yards,  &c,  the  entire  rental  of  the  burgh,  including  the  rental  of  houses 
under  5  /.  and  of  manufactories,  being  368,000  /. 

1192.  Lord  Panmure.]  Do  you  find  any  difficulty  in  collecting  those  rents 
under  the  present  system,  and  are  there  any  complaints  against  it  ? 

No. 

1 193.  Chairman.]  Did  you  attend  the  Convention  of  Royal  Burghs  ? 

I  did  not ;  but  there  was  a  member  sent  from  the  town  council  to  represent 
the  council,  and  the  Convention  of  Royal  Burghs  petitioned  against  the  Bill. 

1 1 94.  So  that  we  may  take  it  that  the  opinion  of  the  majority  of  the  burghs 
in  Scotland  is  against  the  abolition  of  the  law  ? 

Decidedly. 

1 195.  Lord  Panmure.]  You  have  seen  a  great  deal  of  what  has  been  going  on 
in  agricultural  subjects ;  do  you  think  there  is  much  difference  of  principle 
between  the  urban  hypothec  which  protects  proprietors  in  towns  and  the  land- 
ward hypothec  which  protects  the  proprietors  of  land  ? 

The  principle  is  identical. 

1 196.  It  would  be  as  unjust  to  abolish  the  one  as  it  would  be  to  abolish  the 
other  ? 

I  think  it  would  do  more  harm  to  tenant  farmers. 

The  Witness  is  directed  to  withdraw. 
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Mr.  WILLIAM  KILGOUR,  is  called  in ;  and  Examined,  as  follows ; 

1 1 97.  Chairman.]  You  are  a  proprietor  in  Aberdeenshire,  are  you  not  ?  Mr«  W«  Kilgour. 

I  am  ;  at  Tulloch,  near  Aberdeen ;  it  adioins  Lord  Aberdeen's  property  „  ~    ~  n„ 

'  J  r     r      J  16th  April  1869, 

1198.  Near  Aberdeen  are  there  not  a  considerable  number  of  small  holdings  ?       — — — — 
A  great  many. 

1199.  Do  you  reside  a  good  deal  upon  your  estate  ? 

Not  much ;  I  sometimes  go  down  there,  and  sometimes  I  let  the  house. 

1 200.  Are  you  conversant  with  what  goes  on  there  ? 
Yes. 

1201.  Do  you  consider  that  the  law  of  hypothec  has  been  advantageous,  not 
as  regards  your  own  particular  interests  so  much  as  regards  the  occupiers  of 
those  small  holdings  ?  % 

I  should  say  it  has  most  decidedly,  I  have  listened  as  well  as  I  could  to  the 
evidence  which  has  been  given  by  those  gentlemen  who  have  been  examined 
to-day  before  the  Committee  to-day.  In  the  first  place,  as  regarded  the  gentle- 
man whom  you  first  examined,  I  could  not,  so  far  as  my  own  observation  went, 
make  out  in  what  respect  hypothec  had  been  disadvantageous  to  him.  As  regards 
the  second  gentleman  who  was  examined,  I  could  make  out  that  it  had  been 
most  beneficial  to  him  ;  and  I  think  that  that  has  been  the  general  tendency  of 
what  has  taken  place  to-day.  Some  of  the  observations  which  were  made  I 
think  by  some  of  the  parties,  relative  to  the  letting  of  farms  by  landlords,  were 
not  exactly  called  for,  because  my  own  impression  is,  although  I  am  a  small 
proprietor,  that  landlords  always  prefer  to  retain  an  old  tenant  who  has  paid  his 
rent  well  at  a  more  moderate  rent  even  than  a  total  stranger  who  may  come  on 
the  property  would  pay.  At  any  rate,  that  has  been  my  case.  I  have  let  two 
or  three  of  my  small  farms  to  the  tenants  who  are  there  at  less  rent  than  I ' 
could  have  got  from  other  men ;  and  it  is  always  my  intention  to  prefer  a  man 
whom  I  know  to  one  about  whom  I  know  nothing,  even  if  he  would  give  a  few 
pounds  more  rent.  I  do  not  myself  see  that  hypothec  is  at  all  injurious  to  any 
man  who  is  a  man  of  good  standing  principles.  It  is  nothing  but  a  name  to 
him  ;  but  as  regards  the  owner  of  property,  it  is  more  than  a  name,  and  in 
case  nature  does  not  give  that  man  good  crops,  and  so  forth,  then  the  land- 
owner has  a  claim  for  his  rent,  and  the  hypothec  is  his  security.  The 
laws  are  made  to  protect  the  good,  and  are  only  injurious  to  the  bad. 
I  shall,  with  your  Lordships'  permission,  state  what  are  my  ideas  and  views 
about  hypothec  in  some  of  its  bearings,  which  perhaps  have  not  been  entered 
upon  to-day  ;  I  have  endeavoured  to  study  it  as  well  as  I  could  upon  fair  prin- 
ciples. The  abolition  of  this  law  will  be  most  severely  felt  by  landowners  whose 
property  chiefly  consists  of  small  farms  and  land  now  waste  that  they  desire  to 
bring  into  cultivation  ;  also  by  small  farmers  and  crofters,  who  being  possessed 
of  but  little  capital,  a  few  implements,  and  farming  stock,  under  this  law  can 
obtain,  and  have  intrusted  to  them  the  working,  by  their  labour,  the  productive 
power  and  yield  of  the  land.  Under  the  law  of  hypothec,  the  landowner  holding 
security  for  the  value  at  which  he  estimates  the  yield  of  the  land,  entrusts  the 
realisation  of  that  portion  which  is  his  to  the  farmer  to  sell  at  the  period  when 
the  market  is  most  favourable,  he,  the  landowner,  always  retaining  his  right  or 
property  therein,  that  is  to  the  extent  of  that  portion  fixed,  and  which  in  other 
words  may  be  termed  rent ;  this  rent  in  former  years  used  to  be  made  over,  or 
handed  over,  in  stipulated  quantities  of  corn,  oil,  &c.  &c,  to  the  owner  of  the 
land;  whereas  now  money  represents  the  same,  and  in  a  similar  way 
has  to  be  handed  over  to  the  landowner  to  whom  it  belongs,  he  never  having 
ceded  his  title  to  it.  The  farmer,  moreover,  on  his  part  engages  or  binds 
himself  to  cultivate  the  land  according  to  approved  principles  of  agricul- 
ture, and  by  which  means  he  calculates  to  be  enabled  to  realise  for 
himself  over  and  above  that  increase  or  produce  which  belongs  to  the 
landowner,  and  may  be  termed  rent,  a   considerable  extra  yield  for  himself, 
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Mr.  W.  KUgour.  an(*  *n  which  his  landlord  no  more  participates  than  he  can  in  the  yield  that 
*  — belongs  to  the  landlord,  and  which  yield,  or  rent,  never  having  been  ceded  or 

i6th  April  1869.  given  to  the  tenant  by  the  landowner,  can  never  be  an  asset  of  a  bankrupt 
farmer.  The  landowner  requires  the  farmer  to  hand  him  the  produce  or  money 
which  belongs  to  him  at  certain  periods,  and  it  is  the  duty  of  the  farmer  to 
realise  that  with  which  he  is  entrusted  in  time  to  fulfil  his  trust  engagement. 
The  landowner  cannot  be  said  to  give  the  tenant  credit,  for  a  man  cannot  be 
said  to  credit  another  with  what  he  never  had  himself.  The  tenant  is  simply 
entrusted  with  the  collection  of  what  belongs  to  the  landowner,  his  lien  or  title 
to  which  he  has  never  parted  with.  The  small  farmer  or  crofter  often  springs 
up  from  steady  working  grieves,  also  from  the  labouring  agricultural  popula- 
tion, who  are  enabled  under  hypothec  to  obtain  and  lease  a  tract  of  land,  build 
their  own  small  houses,  and  in  the  course  of  their  lease  of  19  years  render  those 
acres,  which  previously  only  served  as  breeding  places  for  grouse,  land  well  cul- 
tivated, and  able  not  only  to  support  and  feed  themselves  and  families,  but  also 
to  hand  over  a  rent  to  those  who  have  encouraged  them.  These  classes  of  men 
are  amongst  the  most  industrious  classes  in  Scotland,  and  produce  the  best 
labourers  on  farms,  &c.  Government  should  do  its  utmost,  as  well  as  all  landlords, 
to  retain  them  in  the  country,  and  the  best  way  of  so  doing  is  affording  the  land- 
owner the  continuation  of  that  security  hitherto  possessed  by  him,  namely  hypothec. 
For  should  the  landowner,  if  it  is  abolished,  demand  fore-rent,  or  what  the  land 
has  not  yielded,  what  will  this  class  do  ?  The  answer  is  simple  :  Emigrate. 
Now,  however  rich  and  fertile  a  country  may  be,  it  is  worthless  if  there  is 
no  population.  Scotland  is  a  country  thinly  populated,  and  which  can  spare 
none  of  its  hands,  and  if  these  are  driven  away,  its  present  uncultivated  soil  will 
continue  so.  The  Lands  Improvement  Companies  will  in  vain  seek  employ- 
ment for  their  funds  ;  no  one  will  want  them  if  labour  is  not  to  be  had.  And 
what  will  be  the  position  of  the  large  farmer  ?  Why,  he  will  find  labour  for 
higher  owing  to  this  outcry,  by  which  he,  having  assisted,  will  have  deprived 
himself  of  his  chief  want,  and  competition  far  greater  from  abroad,  consequent 
upon  driving  to  emigrate  those  whose  competition  at  home  is  but  a  bagatelle, 
but  who  will  shortly  then  help  to  inundate  the  country  with  foreign  productions. 
Should  such  a  disadvantageous  course  be  pursued,  which  will  deprive  the 
country  of  labour,  and  enhance  its  value,  its  effect  on  landed  property  will  be 
serious.  The  large  farmer  (speculative)  possibly  may  calculate,  "  If  I  can  get 
rid  of  competition,  so  much  the  better;  also  of  hypothec,  my  object 
is  to  obtain  greater  facilities  from  my  bankers,  by  giving  them 
greater  security  for  advances,  &c.  to  me,  which  will  be  the  case  if  hypothec 
is  done  away  with."  The  manure  dealer  will  argue  the  same,  and  then  en- 
deavour to  make  the  payment  for  his  manure  become  due  to  him  from  the 
tenant  at  a  date  prior  to  the  tenant  having  to  hand  over  the  rent  to  the  land- 
lord. One  simple  question  is  this  :  has  Scotland  progressed  or  not  under  the 
law  of  hypothec  ?  Have  the  Land  Improvement  Companies  succeeded  in  in- 
vesting their  funds  ?  If  so,  and  which,  I  think,  every  one  mu*t  admit  is  the 
case,  that  hundreds  and  thousands  of  acres  are,  and  have  been,  improved  under 
existing  laws,  why  not  then  let  well  alone  ?  To  a  steady  farmer  of  means  the 
law  of  hypothec  matters  not ;  but  to  the  speculative  farmer,  who  goes  out  of 
his  legitimate  cultivation  of  the  soil,  it  does,  as  it  acts  as  a  check  upon  hira, 
and  not  only  adds  to  the  security  of  his  landlord,  as  he  cannot  so  easily  indulge 
in  these  propensities,  but  prevents  his  being  permitted  to  overdraw  his  account 
at  his  bankers.  A  ship  holds  a  lien  over  cargo  for  freight,  and  can  demand 
freight  for  each  package  prior  to  delivery ;  the  same  a  warehouse  on  goods. 
But  even  these  do  not  present  the  producing  power  or  yielding  increase  caused 
by  cultivation  of  the  soil  arising  out  of  the  earth.  In  my  humble  opinion  the 
abolition  of  hypothec  will— 1st,  cause  landlords  to  demand  fore  rent  or  two 
satisfactory  sureties  for  due  fulfilment  of  the  lease  in  full. 

1 202.  Lord  Panmure.']  Will  you  explain  what  you  mean  by  fore-rents  ? 
Gash  down  on  entry. 

1203.  Immediately  on  entry  ? 

Certainly ;  the  abolition  of  the  law  of  hypothec  will  cause,  secondly,  short 
leases ;  third,  drive  small  farmers  and  crofters  out  of  the  country ;  fourth,  con- 
sequently cause  labour  to  become  scarce  and  higher  ;  fifth,  prevent  cultivation, 
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extending  of  waste  lands,  &c.     The  existence  of  the  law  of  hypothec   being    Mr-  W.  Kilgour. 

known  to  every  one,  it  can  do  injustice  to  none ;  but  supposing  it  abolished,  how    lgA     ril  l8G 

might  the  case  stand  ?  Could  a  banker  then  advance  money  to  the  speculative 

farmer  or  other,  and  demand  a  bill  of  sale  over  his  stock  and  crop,  &c,  and 

holding  that  security  ;  if  the  farmer  fails,  secure  by  the  same  the  advances  he 

has  made  in  full,  and  leave  whatever  is  over  to  the  general  other  creditors, 

amongst  whom  the  landlord  would  rank  ?  If  such  would  be  the  case,  the  abolition 

of  hypothec  is  simply  depriving  the  landlord  of  his  property  in  the  land,  and 

handing  that  as  security  to  the  banker  or  other  with  whom  the  landowner  never 

had  a  transaction.     I  maintain  that  a  party  has  no  more  right  to  consider  rent 

an  asset  of  a  bankrupt  farmer  than  a  bankrupt  landlord's  creditor  has  to  demand 

that  portion  of  the  produce  of  the  earth  which  belongs  to  the  tenant  farmer  as 

an  asset  of  the  bankrupt  landlord. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Wednesday  next, 

Twelve  o'clock. 
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Die  Mercuric  21°  Apilis,  1869. 


LORDS    PRESENT: 


Lord  Pbivy  Seal. 
Earl  of  Doncastbr. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  Grey. 
Earl  of  Minto. 
Earl  of  Mokley. 


Earl  of  Camperdowk. 
Lord  Saltoun. 
Lord  Rossie. 
Lord  Panmctre. 
Lord  A  singer. 
Lord  Clani*&boye. 


The  EARL  OF  AIRLIE,  in  the  Chair. 


Mr.  GEORGE  HOPE,  is  called  in ;  and  Examined,  as  follows : 

1204.  Chairman.]  You  are  tenant  of  Fenton  Barns,  in  the  county  of  Had-      Mr.  G.  Hope. 
dington,  are  you  not  ?  21it  April  l8g9. 

Yes.  _ 

1205.  From  whom  do  you  hold  ? 

Lady  Mary  Nisbet  Hamilton  and  the  Right  Honourable  Mr.  Nisbet  Hamilton 
are  the  proprietors  ;  I  have  another  farm  from  them  at  Dirlton,  besides  Fenton 
Barns,  and  the  rent  of  the  two  farms  is  from  1,800  /.  to  2,000  I. 

1 206.  Were  you  a  member  of  the  Commission  on  Hypothec  ? 
I  was. 

1207.  You  dissented  from  the  report  of  the  majority  of  the  Commissioners, 
did  you  not  ? 

I  did. 

1208.  In  that  dissent,  at  page  25,  you  set  out  by  saying,  "  While  we  have 
signed  the  foregoing  report,  we  so  far  dissent  from  it,  inasmuch  as  we  consider 
it  to  have  been  conclusively  established  that  the  law  of  hypothec  in  regard  to 
agricultural  subjects  in  Scotland,  confers  an  amount  of  preference  in  favour  of 
landlords  not  only  opposed  to  the  established  principles  of  commercial  law  and  the 
tendency  of  all  recent  legislation,  but  which  is  in  itself  also  manifestly  unjust. 
By  means  of  decisions  of  the  Supreme  Courts  alone,  and  these  decisions  obtained 
at  a  very  early  period,  proprietors  in  Scotland  have  become  possessed  of  powers 
and  privileges  for  the  security  and  recovery  of  rents  unknown  in  England  and 
Ireland,  where  payment  is  enforced  under  statutory  enactments."  With  respect 
to  that  paragraph  first  of  all,  in  what  respects  does  the  law  of  hypothec  confer  an 
amount  of  preference  in  favour  of  landlords,  which  is  unjust  and  opposed  to 
the  established  principles  of  commercial  law  ? 

The  law  of  hypothec  confers  a  preference  for  two  years'  rents  in  favour  of  land- 
lords, that  is  for  the  rent  which  is  due  for  one  year,  and  the  rent  which  has  come 
due ;  while  in  commercial  law  I  understand  that  all  preferences  are  objected  to. 
It  is  the  object  of  the  law  to  prevent  those  preferences. 
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Mr.  G.  Hope.  *  209.  Then  I  understand  that  you  object  not  only  to  the  amount  of  preference 

but  to  the  landlord  having  any  preference  at  all,  and  that  you  consider  that 

21st  April  1869.     unjust? 

— ~— — -—  J  do  not  see  any  good  reason  for  the  landlord's  preference. 

1210.  Then  I  need  hardly  ask  you  whether  you  consider  that  the  injustice  of 
the  law  would  be  got  rid  of  if  it  were  assimilated  to  the  law  of  distress  in 
England  and  Ireland  r 

In  England  and  in  Ireland  the  landlord  cannot  enforce  any  diligence  against 
a  tenant  until  the  rent  is  actually  due,  but  in  Scotland  they  do  so. 

1211.  But  I  ask  you,  if  the  injustice  of  the  law  would  be  got  rid  of  if  it  were 
assimilated  to  the  law  of  England  and  Ireland  ? 

Not  altogether ;  but  it  would  be  very  much  reduced. 

1212.  I  understand  that  the  principle  which  you  lay  down  is  this,  that  it  is 
unjust  and  contrary  to  the  principles  of  commercial  legislation  that  any  one 
creditor  should  have  a  preference  over  any  other  creditor  ? 

Yes. 

1213.  If  a  landowner  borrows  money  on  the  security  of  his  estate,  and  fails  to 
pay  the  interest,  and  the  mortgage  is  foreclosed,  does  not  the  mortgagee  take 
precedence  of  the  unsecured  creditor  if  the  estate  is  not  sufficient  to  satisfy  the 
claims  of  the  mortgage  ? 

He  does ;  but  dfealing  in  land  is  something  different  from  ordinary  commercial 
transactions,  because  in  Scotland,  at  all  events,  there  are  registers  where  the  title 
deeds  of  the  owners  of  the  land  are  registered ;  and  if  he  grants  a  bond  upon  his 
estate  it  is  registered  also.  The  subject  is  there,  and  you  cannot  take  it  away. 
It  shows  who  is  the  owner  of  it,  and  when  the  money  is  borrowed;  the 
person  that  lends  the  money  practically  becomes  the  owner  of  the  property 
upon  which  the  bond  is  made. 

1214.  Where  is  the  distinction  in  point  of  principle  between  a  capitalist  who 
lends  the  use  of  his  money  for  a  consideration  and  the  landowner  who,  for  a 
consideration,  lends  to  a  tenant  the  use  of  his  land  ? 

I  consider  the  land  as  being  simply  an  instrument  by  which  I  operate  ;  I  am 
a  manufacturer  of  wheat  and  oats,  or  of  beef  and  mutton  ;  I  pay  for  the  use  of 
this  land,  and  I  could  not  even  do  that  unless  I  dealt  also  with  other  creditors, 
such  as  the  guano  merchant  and  others ;  I  could  not  pay  the  rent  that  I  had 
promised  to  pay  without  having  dealings  with  or  getting  into  debt  with  them  too. 

1214.*  You  say  that  land  is  an  instrument ;  is  not  money  an  instrument  also; 
is  money  of  any  use  except  in  so  far  as  it  is  an  instrument  of  exchange  with  which 
commodities  may  be  purchased ;  money  will  not  clothe  a  man  or  feed  him,  wiM  it  ? 

Money  is  an  instrument  only  by  which  a  man  may  be  clothed  or  fed. 

1215.  You  say  also  that  the  land  cannot  be  made  of  any  use  except  for  the 
assistance  of  the  manure  merchant  ? 

I  could  not  pay  my  rent,  nor  farmers  generally,  unless  it  was  for  the  assistance 
of  the  manure  merchant. 

121b.  Take  the  case  of  a  proprietor  farming  his  own  land,  manure  is  a9  ne- 
cessary to  him,  is  it  not,  as  it  is  to  a  tenant  to  make  the  land  produce  crops ; 
but  if  the  land  is  mortgaged,  and  the  mortgage  is  foreclosed,  will  not  the  claim 
erf  the  mortgagee  take  precedence  over  the  claim  of  the  merchant  ? 

In  so  far  as  the  land  is  concerned;  I  do  not  know  whether  the  mortgagee 
would  have  a  preference  over  other  creditors  for  the  growing  crop,  or  the  horses 
and  carts.    The  land  is  generally  more  than  sufficient  to  pay  the  rent. 

1217.  You  stated  also  that  there  was  a  difference  between  mortgages  and 
rent  in  this  respect,  that  all  mortgages  have  to  be  registered,  but  practically,,  as 
a  matter  of  fact,  is  not  the  amount  of  rent  paid  for  a  farm  perfectly  well 
known ;  is  there  not  a  valuation  roll  published  every  year  which  any  one 
can  see? 

Yes,  but  I  still  think  that  there  is  a  considerable  difference  between  a  person 
that  lends  money  to  a  landowner  and  a  tenant  in  a  farm,  because,  as  I  stated 
before,  the  claim  of  the  lender  of  the  money  is  upon  the  land  itself,  whereas  the 
landlord's  claim  upon  the  tenant  is  simply  upon  the  moveable  material  that 
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may  be  on  the  place,  and  which  the  tenant  may  sell  and  dispose  of  at  any  time,  and      Mr.  G.  Hope. 
which  cannot  be  brought  back,  while  the  land  cannot  be  sold,  and  it  is  always    2l8t  A  ril  l8^9 
there  ;  if  there  is  once  a  bond  registered  upon  it,  it  is  good  against  all  purchasers.       , 

1218.  You  express  a  doubt  as  to  whether  the  mortgagee  would  have  a  claim 
upon  the  moveables  in  the  event  of  the  land  not  being  able  to  satisfy  his  claim  ; 
do  you  positively  state  your  opinion,  as  a  person'  of  authority,  to  be  that  I  can- 
not state  positively  the  state  of  the  law,  but  the  mortgagee  would  not  have 
a  claim  upon  the  moveables  ? 

It  is  not  likely  that  he  would  require  to  have  a  claim,  because  the  land  is  very 
seldom  bonded  up  to  the  whole  amount  of  its  value. 

j  2 1 9.  I  am  asking  as  to  the  principle,  and  not  as  to  what  is  likely  to  happen ; 
will  you  proceed  to  state  your  other  objections  to  the  law  ? 

I  think,  in  the  first  place,  that  the  law  is  unjust  to  those  with  whom  the 
farmers  have,  dealings,  such  as  guano  merchants,  manure  merchants,  seedsmen, 
and  others,  but  I  think  it  is  also  prejudicial  to  the  interests  of  the  tenants  and 
to  the  landlords,  and  to  agriculture  generally  ;  that  is  my  experience  of  it,  or 
the  opinion  I  have  formed  of  its  working. 

1 220.  Why  do  you  think  it  is  prejudicial  to  the  interests  of  both  the  landlords 
and  the  tenants,  and  of  agriculture  generally  ? 

The  landlords  are  often  tempted  to  take  men  with  less  capital  than  is  neces- 
sary for  profitable  management,  who  promise  a  higher  rent,  and  who  do  not 
ultimately  improve  the  property,  but  rather  diminish  its  value ;  they  certainly 
do  not  make  the  improvements  upon  it  that  men  with  more  capital  would  do. 

1221.  Earl  Graham.']  Both  yourself  and  other  witnesses  have  stated  that,  but 
do  you  state  that  you  know  as  a  fact  that  it  is  a  common  practice  for  landlords 
to  take  men  without  capital  if  they  can  get  others  who  have  capital  ? 

I  cannot  say  that  I  know  of  any  landlord  who  actually  does  so,  but  I  know  of 
cases  where  it  looks  very  much  as  if  it  was  the  rent ;  that  that  was  the  only 
thing  which  tempted  them  to  take  the  men  I  allude  to. 

1222.  But  why  do  you  state  that  it  is  the  practice  when  you  cannot  actually 
vouch  that  it  is,  and  when  you  say  that  on  the  whole  you  believe  that  most 
landlords  do  not  do  it  ? 

I  have  seen  tenants  taken,  and  I  can  only  account  for  it  by  supposing  that  it 
was  the  higher  rent  which  they  promised  to  pay  which  induced  the  landlord  to 
run  the  risk. 

1223.  Do  you  not  think  that  a  landlord  would  always  prefer  a  man  who  will 
pay  his  rent  to  a  man  who  does  not  pay  his  rent,  even  though  he  was  to  offer  a 
higher  rent? 

I  should  think  most  sensible  landlords  would  do  it. 

1224.  If  most  sensible  landlords  would  do  it,  why  is  it  to  be  made  an 
objection  to  the  law  that  they  act  differently  from  what  you  are  obliged  to  say  is 
the  common  practice  of  landlords  ? 

The  others  that  1  think  act  otherwise  would  have  no  chance  of  getting  their 
rents  unless  it  was  for  this  law  of  hypothec ;  they  would  lose  by  that  more 
quickly.  They  get  a  high  rent  for  a  few  years,  at  all  events,  whatever  the  rent 
may  be  which  is  promised. 

1 225.  Lord  Rossie.]  You  say  that  it  is  not  the  general  practice  ? 
I  do  not  say  that  it  is  the  general  practice. 

1226.  Those  landlords  who  do  look  only  for  the  rent  without  looking  for  the 
security  have  the  law  of  hypothec,  but  it  is  not  the  general  practice,  is  it  ? 

No,  it  is  certainly  not  the  general  practice. 

1227.  Chairman.']  You  say  that  the  law  makes  landlords  careless.  Supposing 
the  law  to  be  abolished,  and  the  landlord  to  be  careful  in  his  choice  of  a  tenant, 
and  to  succeed  in  obtaining  a  wealthy  tenant  and  a  good  farmer,  changes  may 
occur  during  the  currency  of  the  lease  ;  the  tenant  may  die,  and  be  succeeded 
in  his  lease  by  a  tenant  who  may  squander  his  capital.  How  is  the  landlord  to 
protect  himself  in  these  circumstances  ?  ' 

I  do  not  know  how  the  landlord  is  to  protect  himself.  He  might  make  it  a 
condition  that  if  the  lease  came  to  a  close  before  its  natural  termination,  he 
should  have  certain  privileges  with  regard  to  the  crop  of  the  outgoing  tenant. 

(45.)  p4  1228.  Then 


Digitized  by 


Google 


120  MINUTES    OF  EVIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE 

Mr.  O.  Hope.  1 228.  Then  if  the  law  of  hypothec  were  abolished,  it  would  he  necessary  to 
..  fi6  put  into  leases  restrictions  which  are  not  now  put  into  them,  would  it  not  r 
pn  *  9'  There  are  many  of  them  put  into  them  now ;  I  know  a  case  where  a  tenant 
took  a  large  farm,  and  he  engaged  that  if  he  did  not  sit  out  the  lease  he  was  to 
give  to  the  proprietor  all  the  straw  of  the  last  crop,  and  all  the  manure  that 
might  he  on  the  farm,  and  a  large  proportion  of  the  grass  which  he  had  paid 
for,  and  the  turnips  were  not  to  be  separated  from  the  ground ;  the  man  failed 
within  two  years,  and  the  landlord  pocketed  700  L  or  800 1,  of  the  creditors' 
money. 

1 229.  In  your  dissent  at  page  26,  you  say  "  Besides  this,  the  whole  manure 
made  from  the  previous  crop  is  frequently  delivered  to  incoming  tenants,  free  of 
charge,  and  still  more  commonly  the  straw  also  of  the  last  crop  is  '  steelbow,'  or 
the  property  of  the  landlord ; "  that  is  a  matter  of  agreement,  is  it  not,  and  not 
by  law  ? 

It  is  matter  of  agreement. 

1 230.  Do  I  understand  you  to  complain  that  the  landlord  has  it  in  his  power 
to  make  an  agreement  ? 

No,  I  do  not  complain  that  the  landlord  has  the  power  of  doing  anything, 
but  if  he  choses  to  give  us  tenants  this  steelbow,  and  the  manure,  and  straw,  and 
grass  in  loan,  he  diminishes  his  security  for  the  payment  of  the  rent. 

1 231 .  I  understood  you  to  say  that  you  consider  the  injustice  of  the  law  would 
be  greatly  mitigated,  if  it  were  not  altogether  removed,  if  the  law  of  hypothec  in 
Scotland  were  assimilated  to  the  law  of  distress  in  England  ? 

It  would  not  be  altogether  removed,  but  it  would  be  very  much  mitigated ; 
but  what  I  object  to  in  the  English  law,  is  the  claiming  the  property  of  others 
which  might  happen  to  be  on  the  place  at  the  time  of  distraint ;  but  I  do  not 
know  much  about  the  English  law. 

1232.  Did  not  Mr.  Higgins  state,  in  his  evidence  before  your  Commission, 
that  the  largest  dealer  in  cake  and  bones  in  his  immediate  neighbourhood  had 
informed  him  that  he  had  been  connected  with  farmers  for  nearly  40  years  as  a 
dealer  in  cake  and  bones,  that  he  had  very  heavy  accounts  with  them,  and  that 
he  had  never  known  any  difficulty  to  arise  from  the  position  of  landlord  and 
tenant,  and  the  power  of  the  landlord  to  distrain  ;  that  the  law  of  distraint  cer- 
tainly did  not  require  revision  in  the  county  of  Lincoln,  and  that  the  interests  of 
the  trader  were  not  more  affected  than  is  usual  in  the  general  course  of  trade  ? 

I  think  that  in  Lincolnshire  Mr.  Higgins  mentioned  that  they  had  peculiar 
facilities  for  improving  the  land,  and  that  they  got  certain  payments  if  they  used 
certain  quantities  of  cake  and  bones  and  other  things,  so  that  the  dealers  have 
a  pull  upon  that,  what  they  call  tenant  right,  and  I  think  that  is  a  very  good 
system. 

1 233.  Earl  Graham.']  This  tenant  right  does  not  make  the  guano  merchant  a 
bit  more  secure  of  his  money,  does  it  ? 

I  think  it  does;  the  landlords  in  England  cannot  sequester,  at  all  events,  until 
the  rent  is  due. 

1 234.  Are  you  aware  that  in  Scotland,  practically  speaking,  he  cannot  do  so, 
and  never  does  do  so  ? 

He  must  owe  some  rent ;  but  you  claim  for  the  year  following,  which  is  not 
done  in  England. 

1235.  Supposing  a  man  has  paid  his  last  half-year's  rent,  you  cannot,  in  the 
ordinary  way,  sequester  until  a  year's  rent  is  due ;  you  must  go  before  the 
sheriff,  and  show  good  grounds  for  it ;  and,  practically  speaking,  are  you  aware 
that  nobody  ever  does  it? 

.  Some  rent  must  be  due  ;  but  I  have  known  one  case  where  the  tenant  owed 
nothing,  and  was  yet  sequestered ;  but  there  was  something  peculiar  about  it, 
and  it  was  resisted.     , 

1 236.  Chairman^]  Supposing  the  right  of  hypothec  to  be  abolished,  do  you 
think  it  would  be  necessary  for  landlords  to  have  recourse  to  fore-rent,  that  is 
to  say,  to  have  the  rent  paid  in  advance  ? 

I  do  not  think  it  would  be  necessary ;  I  think  landlords  would  do  as  they 
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pleased  in  that  matter ;  they  may  or  may  not  ask  fore-rents ;  I  certainly  would      Mr-  G-  HoP^ 
not  ask  a  tenant  to  fore  rent.  ai-gt  rjJTj'  l8g  * 

1237.  Earl  of  Camperdown.]  How  would  they  be  secured,  so  as  to  be  on  the       ""  " 

same  footing  as  the  other  creditors  ? 

They  would  be  exactly  on  the  same  footing  as  other  creditors. 

7238.  They  would  be  in  a  less  favourable  position  than  other  creditors, 
would  they  not  ? 

I  do  not  think  it ;  their  claims  would  rank  on  the  general  goods  and  effects  of 
the  tenant,  the  same  as  those  of  other  creditors  do. 

1 239.  But  is  it  not  a  fact  that  any  manure  or  other  merchant  has  a  power,  if 
he  finds  that  he  cannot  obtain  ready  money  from  the  person  with  whom  he 
proposes  to  deal,  of  not  dealing  with  bim  ? 

Certainly: 

1240.  On  the  other  hand,  when  a  lease  is  drawn  up  between  a  landlord  and 
a  tenant,  the  landlord  has  no  power  of  asking  for  his  payment  until  the  time 
has  run ;  and  although  he  may  know  that  his  tenant  is  practically  bankrupt,  yet 
he  cannot  cause  the  bargain  between  him  and  his  tenant  to  cease,  is  not 
that  so  ? 

I  think,  in  all  the  cases  that  I  have  ever  known,  the  tenants  have  been  always 
anxious  to  pay  their  landlords  whatever  they  did. 

1 241 .  But  they  would  have  no  power  to  do  so  in  preference  to  other  creditors 
under  this  arrangement  which  you  propose,  would  they  ? 

Not  if  they  were  absolutely  bankrupt,  but  it  might  be  an  estate  approaching 
bankruptcy,  and  still  they  would  try  or  contrive  to  get  money  to  pay  their 
landlord  rather  than  the  guano  merchant. 

1242.  They  might  do  so,  but  does  it  necessarily  follow  that  they  would 
do  so? 

Not  necessarily,  but  it  is  their  interest  to  pay  the  landlord,  if  possible,  before 
other  creditors. 

1 243.  And  if  they  did  not,  would  not  the  landlord  to  that  extent  be  in  a  less 
favourable  position  than  the  other  creditors,  because  he  cannot  prevent  his  debt 
accruing,  whereas  the  other  creditors,  if  they  choose,  can  prevent  their  debts 
accruing? 

The  landlord  has  the  power  of  making  his  terms  of  payment  at  any  time  he 
pleases ;  and  whatever  he  thinks  is  the  best  thing  for  his  own  interest  he  would 
be  sure  to  do. 

1 244.  That  is  to  say  to  put  himself  on  a  similar  footing  with  other  creditors, 
he  must  insist  upon  a  forehanded  rent,  or  at  least,  that  the  rent  must  be  paid 
up  every  Saturday  ? 

I  think  that  the  sums  lost,  or  rather  for  which  the  landlord  do  diligence 
throughout  the  whole  of  Scotland,  by  landlords  do  not  exceed  15*.  in  100/.,  and 
I  think  that  is  a  very  small  sum  considering  that  they  would  diminish  the 
number  of  offerers  which  they  had  for  a  farm  if  they  insisted  upon  forehanded 
rent ;  I  do  not  think,  as  a  business  man,  that  I  would  do  it,  though  I  do  not 
know  what  other  people  would  do. 

1 245.  That  is  not  my  question  ;  to  put  the  landlord  upon  the  same  terms  as 
other  creditors,  he  must  exact  forehanded  rent,  but  you  say  that  you  do  not 
think  that  is  desirable  ? 

I  do  not  think  that  it  would  be  desirable  for  the  landlord's  interest  to  do  so. 

1246.  Why  do  you  not  think  that  it  would  be  desirable  for  the  landlord 
to  do  so  ? 

Because  he  would  diminish  the  number  of  offerers  for  his  farms,  and  very 
likely  would  get  less  rent  for  his  land,  and  this  for  the  mere  chance  of  his  tenant 
becoming  bankrupt  during  the  course  of  his  lease ;  I  do  not  think  that  he  would 
be  prudent  in  doing  so. 

1247.  But  is  it  not  with  reference  to  the  questiop  of  bankruptcies  that  all 
this  complaint  has  arisen  against  the  law  of  hypothec  ? 

It  is  also  the  effect  which  it  has  upon  the  general  business  of  farming. 

(45.)  Q  1248.  What 
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Mr.  O.Hope.  124g    what  effect  has  it  upon  the  general  business  of  farming r 

*i8t  April  1869.        &  landlord  advertises  a  farm  and  lets  it  to  the  highest  bidder ;  if  I  am  going 

■  to  value  any  land  near  it  my  mind  is  naturally  biassed  to  see  if  this  farm  I 

am  to  value  is  worth  41.  an  acre ;  I  say,  "  here  is  one,  it  may  not  be  so  good, 

•  let  at  that  sum ;  the  farm  I  value  must  be  4 1,  an  acre  too  ;"  while  the  man  who 

took  the  farm  that  was  advertised  does  not  pay  his  rent,  very  probably  getting  a 

reduction  of  rent  in  a  year  or  two. 

1249.  Do  you  know  that  it  is  frequently  the  custom  of  Scotland  for  a  landlord 
when  he  advertises  a  farm  to  send  either  a  gentleman  who  has  a  farm  himself 
or  some  person  who  has  a  very  large  professional  acquaintance  with  land,  to 
value  the  land  ? 

I  know  they  do,  but  their  feelings  are  influenced  very  much  by  the  value  of 
land  which  is  not  let  in  that  sort  of  way.  I  was  told  on  Monday  by  a  farmer, 
whom  I  told  where  I  was  going,  that  he  got  his  farm  in  the  way  described,  that 
is  by  valuation,  and  he  said  "  I  have  my  rent  increased  500/.  a  year,  I  will  sit  out 
my  lease  but  I  will  not  take  it  again." 

1250.  In  other  words,  those  valuators  are  not  good  valuators? 

They  will  value  in  proportion  to  the  way  that  some  farms  have  been  advertised 
and  let  in  the  neighbourhood. 

1251.  Lord  Panmure.]  You  say  that  if  the  law  of  hypothec  was  done  away 
with,  you  do  not  think  that  the  landlords  would  have  recourse  to  forehand  rents  ? 

I  do  not  think  it  would  be  prudent  for  them  to  do  so,  but  I  do  not  say  that  they 
would  not ;  some  of  them,  perhaps,  would ;  there  is  a  good  deal  of  forehand  rent 
in  Scotland  at  present. 

1252.  I  believe  that  the  forehand  rents  in  Scotland  apply  principally  to 
grazing  farms,  do  they  not  ? 

Yes,  and  to  dairy  farms. 

1 253.  Off  which  the  stock  may  be  driven  without  the  landlords  having  any 
recourse  after  it  has  gone  ? 

Yes,  but  we  are  getting  more  into  stock  farmers  every  day. 

1 254.  Forehand  rents  do  not  apply  to  what  we  call  agricultural  farms,  do  they  r 
The  growing  of  crops  is  different  from  stock  farms,  but  all  the  farms  which 

grow  crops  are  getting  more  and  more  into  stock  farms ;  although  I  pay  240  /. 
or  250  /.  for  grass,  all  my  land  may  be  said  to  be  arable  and  ploughed ;  yet,  it 
cost  me  last  year  1.500  /.  for  Unseed  cake,  that  is  from  this  day  12  months,  and 
it  is  consumed  by  stock ;  it  might  be  better  for  us  if  we  paid  for  possession  and 
not  for  the  crop  simply, 

1 255.  But  do  you  know  of  any  farms  which  are  agricultural  farms  in  which 
the  plough  goes,  which  are  let  at  this  moment  in  Scotland  upon  forehanded  rents  ? 

I  am  not  sure  if  there  are  more  than  one  or  two  in  East  Lothian,  but  there  are 
going  to  be  one  or  two,  at  any  rate ;  the  tenants  have  entered  into  them  lately 
on  these  terms. 

1 256.  You  know  something  about  the  letting  of  land  in  East  Lothian  ? 
Yes. 

12.57.  Are  you  aware  that  a  large  farm  belonging  to  Sir  George  Suttie  has 
been  recently  let  upon  a  forehanded  rent,  in  anticipation  of  the  alteration  of 
this  law  ? 

Yes. 

1 258.  Are  you  aware  that  the  tenant  who  has  taken  that  farm  pays  the  last 
half  of  the  old  rent  and  the  first  half  of  the  new  rent,  making  a  whole  year's 
rent  upon  the  same  day  ? 

Yes. 

1 259.  If  in  letting  farms  with  forehanded  rents,  this  be  the  consequence  that 
is  entailed  in  the  renewal  of  the  lease,  do  you  think  that  many  of  the  tenants  in 
Scotland  will  be  able  to  remain  on  their  farms  ? 

I  do  not  recollect  at  present  a  single  case  where  a  farm  has  been  advertised, 
where  the  sitting  tenant  has  got  it  except  in  that  case.  When  a  farm  is  adver- 
tised, the  sitting  tenant  never  gets  it,  but  in  that  particular  case  he  did  get  it. 

He 
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He  would  not,  I  believe,  have  got  it  if  Sir  George  had  not  put  that  clause  into     Mr.  O.  Hope. 

his  conditions.  A"~T"  D- 

a  let  Apnl  loop, 

1 259.*  How  do  you  mean  that  he  would  not  have  got  it  if  Sir  George  had  not       

put  that  clause  into  his  conditions  ? 

It  was  the  old  tenant  who  took  the  farm  again ;  the  fore-renting  limited  the 
competition. 

1 260.  In  this  instance  the  old  tenant  took  the  farm  again,  and  paid  two  rents 
in  one  day.  My  question  to  you  is  this :  if  that  was  generally  the  practice 
adopted  by  landlords,  do  you  think  that  many  of  the  old  tenants  in  Scotland 
would  be  able  to  remain  upon  their  farms  if  they  wished  to  remain  ? 

I  think  that  a  fair  proportion  in  East  Lothian  could,  though  there  are  certainly 
a  good  many  that  could  not. 

1261.  In  East  Lothian  they  are  most  of  them  large  farmers  and  men  of 
capital ;  but  I  refer  rather  to  middle-class  farmers,  who  are  not  men  of  so  large 
a  capital  as  in  the  Lothians,  but  who  would  be  perfectly  able  to  continue  upon 
their  farms  were  they  not  fore-rented  ? 

I  think  that  the  occupiers  of  moderate  sized  farms  have  generally  money  in 
proportion  to  the  extent  of  their  holdings  equal  to  what  the  large  farmers  have, 
because  many  of  the  large  farmers  are  tempted  to  take  two  or  three  farms,  and 
they  are  enabled  to  stock  them  much  cheaper  by  the  law  of  hypothec  than 
they  could  do  otherwise  ;  I  think  that  the  law  of  hypothec  nearly  is  as  bad  for 
the  large  farmer  as  it  is  for  the  small  one. 

1 262.  Then  you  think  that  the  small  farmers  are  enabled  by  the  law  of  hypo- 
thec to  stock  their  farms  cheaper  than  they  would  otherwise  do  ? 

Not  cheaper  in  proportion  than  for  large  farms ;  I  said  that  they  would  be 
just  as  well  able  to  stock  the  smaller  farms  as  the  larger  ones  would. 

1 263.  My  question  is  not  as  to  stocking  their  farms,  because  if  an  old  tenant 
is  to  renew  the  lease  of  his  present  farm,  it  is  to  be  presumed  that  that  farm  is 
stocked  already  ? 

Yes. 

1 2G4.  Would  that  tenant  be  able  to  pay  two  rents,  the  old  rent  and  the 
new  rent,  without  distressing  himself  to  such  an  extent  as  to  interfere  with  his 
means  of  carrying  on  his  farm  ? 

Perhaps  they  might  not  be  able,  a  good  many  of  them  would  not,  but  I  have  no 
doubt  that  they  would  be  able  to  get  money  from  their  friends  or  otherwise  to  pay 
it  if  they  got  a  fair  bargain  of  their  farms,  and  the  landlord  had  no  preference  ? 

1265.  Are  you  aware  that  this  farm  of  Sir  George  Sjittie's  is  let  at  a  con- 
siderable rise  of  rent  ? 

Yes. 

1266.  Earl  Graham7\  You  say  that  this  tenant  would  not  have  got  the  farm 
if  it  had  not  been  for  this  particular  clause.  Now  that  clause  was  very  un- 
favourable to  him,  therefore  how  did  it  assist  him  in  getting  the  farm  ? 

I  do  not  suppose  there  were  above  two  or  three  offers  for  it  altogether,  and 
there  are  certainly  12  or  15  in  other  cases,  and  it  required  a  man  to  have 
capital. 

1267.  According  to  that,  if  farms  were  fore-rented,  you  must  acknowledge, 
from  that  very  argument,  that  there  would  be  a  very  great  difficulty  in  letting 
the  lands,  and  that  there  would  be  few  competitors  ? 

There  would  be  fewer  competitors,  probably,  but  all  would  have  capital. 

1268.  And  then  you,  having  a  good  capital,  would  have  a  much  better  thing 
of  it,  because  you  could  come  into  the  market  as  against  the  others  ? 

It  may  be  said  so. 

1 269.  Is  not  that  the  chief  object  of  all  those  persons  who  wish  to  do  away 
with  hypothec  ? 

Certainly  not. 

1270.  Lord  Panmure."]  Supposing  that  the  law  of  hypothec  were  abolished, 
and  forehanded  rents  became  established.,  a  man  entering  on  a  farm  with  a 

(45.)  Q  2  certain 
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Mr.  O.  Hope,     certain  capital  would,  out  of  that  capital,  first  have  to  pay  the  first  half-year's 

A  .    T  oc      rent,  would  he  not  ? 
ant  April  1869.        YeS 

1271.  Would  not  that  considerably  diminish  his  capital,  and  distress  him  to  a 
certain  extent  in  stocking  his  farm  ? 

He  would  require  a  larger  sum  or  a  smaller  farm ;  he  would  require  to  farm 
in  proportion  to  his  capital. 

1272.  Supposing  that  he  took  a  farm  suited  to  him,  would  not  that  be  so 
much  taken  from  the  fund  which  he  would  expend  upon  manures  and  other 
things,  which  he  must,  in  the  first  place,  pay  into  his  landlord's  pocket  ? 

Of  course  it  reduces  his  capital,  but  if  he  has  capital  over  and  above  sufficient 
for  this  farm  it  is  much  better  for  himself  and  for  the  public  too,  because  fre- 
quently there  is  great  variation  in  the  value  of  a  crop  from  one  year  to  another ; 
and  if  the  landlord  supplies  him  with  capital,  as  is  frequently  said,  to  the  amount 
of  a  year's  rent,  if  anything  goes  wrong  with  him  his  friends  are  all  frightened 
to  come  forward  and  assist  him,  whereas  if  he  had  paid  this  fore-rent  he  would 
have  had  a  better  standing,  and  people  would  say,  "  He  has  paid  his  fore-rent 
and  we  will  assist  him,  because  when  the  next  crop  comes,  if  he  should  fail, 
we  are  sure  to  get  a  dividend,  whereas  in  the  present  case  we  should  get  none. 

1273.  Then  you  reckon  that  a  system  of  forehand  renting  would  enable  a 
tenant  entering  upon  his  farm  to  get  assistance  from  his  friends  or  from  bankers 
more  easily  than  he  would  at  present? 

Yes,  if  he  should  happen  to  need  it. 

1274.  Supposing  he  got  assistance  either  from  his  friends  or  from  a  banker, 
he  would  have  to  pay,  at  all  events,  the  current  interest,  I  presume  ? 

Yes. 

1 275.  But  getting  it  from  his  landlord  he  pays  no  interest,  does  he  ? 

He  pays  an  increased  rent,  which  is  sometimes,  I  may  say  always,  very  high 
interest. 

1276.  Then  you  think  that  if  the  law  of  hypothec  were  done  away  with,  the 
first  effect  would  be  that  the  rents  would  decrease  r 

They  would  be  so  much  lower,  at  all  events,  by  the  interest  of  the  money 
which  the  farmers  would  have  to  pay. 

1277.  Then  if  a  landlord  who  at  present  gives  credit  for  a  year  or  15  months 
to  a  tenant  under  the  present  law,  took  the  same  tenant  under  the  new  law, 
would  you  expect  that  he  would  forego  a  year's  or  15  months'  interest,  at  the 
rate,  we  will  say,  of  five  per  cent,  of  the  rents  which  he  at  present  draws  ? 

If  that  farm  was  fairly  rented  that  would  follow. 

1278.  Then  you  expect  that  a  law  which  exists  in  Scotland  for  the  protection 
of  the  landlord,  and  a  law  which  exists  also  in  England  for  the  protection  of  the 
landlord,  and  a  law  which  exists  in  foreign  countries  as  well  as  in  our  own,  is  to 
be  parted  with  by  a  landlord  at  so  large  a  sacrifice  as  that  ? 

I  think  that  it  will  be  ultimately  better  for  the  landlord ;  a  certain  per-centage 
for  money  advanced  is  only  fair. 

1279.  Will  you  explain  how  it  would  ultimately  be  better  for  the  landlord  ? 

I  have  known,  and  do  know,  a  great  many  farmers  at  this  present  time  who 
are  men  of  considerable  wealth,  who  are  not  bringing  up  their  sons  to  be 
farmers  simply  because  they  say  there  is  an  unfair  and  fictitious  competition 
created  by  this  law. 

1280.  Notwithstanding  that  a  great  many  wealthy  farmers  are  not  bringing 
up  their  sons  to  be  farmers  on  account  of  the  great  competition  which  there  is 
for  land,  do  you  suppose  that  there  would  not  be  a  very  considerable  competi- 
tion for  land  under  any  circumstances  ? 

I  have  not  the  least  doubt  of  it.    There  will  always  be  plenty  of  competition. 

1281.  Is  it  not  the  case  that  a  great  many  individuals  who  are  not  brought 
up  to  farming,  but  who  have  made  their  money  in  other  lines,  are  now  entering 
upon  farming  by  way  of  recreation  or  amusement,  or  as  a  way  of  agreeably 
investing  their  capital  ? 

Yes, 
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Yes,  there  are  a  considerable  number,  I  believe.  Mr.  G.  Hope. 

1282.  And  I  suppose  that  you  gentlemen  who  are  brought  up  to  farming  look    stst  April  1869. 
upon  them  with  some  little  jealousy  ?  - 

Not  a  bit ;  I  do  not  look  upon  them  with  any  jealousy. 

1283.  You  are  willing  to  compete  with  them? 

Yes ;  but  landlords  should  run  some  risk  if  they  take  tenants  without  skill. 

1284.  Lord  Saltoun.']  Is  it  the  general  practice  to  advertise  a  farm  if  the 
sitting  tenant  has  agreed  with  his  landlord  to  take  it  ? 

No ;  on  some  estates  farms  are  frequently  advertised,  but  the  general  practice 
is  certainly  not  to  advertise  all  farms. 

1285.  You  stated  just  now  that  very  few  sitting  tenants,  when  a  farm  was 
advertised,  have  got  the  farm ;  is  not  that  more  because  they  have  refused  to 
take  those  farms,  or  because,  from  some  reason,  they  were  not  desirous  to  com- 
pete for  those  farms  which  are  advertised,  rather  than  from  their  being  beaten 
in  the  competition  ? 

One  of  the  last  farms,  I  think,  in  East  Lothian  which  was  advertised,  they 
would  not  grant  to  the  tenant  because  he  would  not  pay  the  sum  asked ;  he 
would  have  liked  to  have  offered  for  it  with  the  public. 

1 286.  The  farms,  you  say,  are  generally  advertised  when  the  sitting  tenant  . 
cannot  agree  with  the  landlord  ? 

Yes  ;  when  they  ask  more  rent  than  the  tenant  thinks  it  is  worth. 

1287.  Is  it  not  generally  the  case  that  the  sitting  tenant  does  not  get  his 
farm  when  it  is  advertised,  because  he  is  not  a  competitor,  having  failed  to 
make  an  agreement  with  his  landlord,  and  not  because  he  is  beaten  in  the  com- 
petition ? 

They  advertise  that  he  is  not  a  competitor,  though  he  would  be  a  competitor 
if  permitted. 

1288.  Generally  speaking  when  farms  are  advertised,  is  it  not  because  the 
sitting  tenant  is  not  to  be  a  competitor,  and  then  they  go  to  the  public 
market  ? 

He  is  not  a  competitor  in  this  sense  ;  he  would  be  if  they  would  accept  the 
offer  from  him,  but  he  would  not  give  the  rent  asked  privately,  and  afterwards 
they  will  not  accept  an  offer  from  him  at  all. 

1289.  He  has  the  chance  of  making  his  agreement,  and  has  failed  to  do  so? 
Yes,  the  great  proportion  of  them  have. 

1 290.  Therefore  he  is  put  out  of  the  competition  because  he  has  failed  in  his 
first  chance  ? 

Yes. 

1 291 .  Lord  Rossie.]  Do  your  observations  relate  to  East  Lothian  particularly, 
or  to  Scotland  generally  ? 

To  East  Lothian  particularly. 

1292.  Do  you  think  it  desirable  to  diminish  the  size  of  the  farms  ? 
Everybody  must  take  his  own  views ;  the  size  of  farms  depends  on  soil  and 

climate. 

1293.  But,  as  a  farmer,  do  you  think  it  better  to  diminish  the  size  of 
farms  ?  K^ 

I  think  that  a  number  of  farmers  have  more  land  than  they  can  manage  pro- 
perly, on  account  of  their  want  of  capital,  but  of  course  a  large  farm  pays  best.  „ 

1294.  You  say  that  for  two  years'  rent  there  is  a  sequestration;  at  present 
you  are  paying  the  rent  for  the  crop  of  1868,  are  you  not. 

Yes,  I  have  paid  the  first  half  of  it. 

1295.  Can  you  sequestrate  for  the  crop  of  1867  now  ? 

No,  it  is  past  in  November ;  the  landlord  may  sell  off  a  tenant's  effects,  but 
he  would  only  rank  with  other  creditors  for  crop  1867. 

1296.  Then  I  do  not  understand  how  you  make  your  two  years'  rent,  if  1868 
is  the  crop  for  which  you  are  paying  now,  and  1867  is  past  ? 

(45.)  q3  If 
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Mr.  G.  Hope.  jf  j  h^  not  p^  my  jggj  rent  a  month  ago,  at  Candlemas,  and  failed  to  pay 

2  ist  April  i860.    **  an(*  my  rent  ™  August,  the  landlord  could  sequestrate  me  up  to  November, 
•  *    both  for  the  period  which  is  past  and  for  the  year  which  is  to  come,  very  possibly 

some  of  this  year's  crop  being  sold. 

1297.  If  it  had  been  in  November  he  could  have  sequestrated  for  the  year 
past,  and  if  that  was  not  enough,  he  could  take  the  crop  on  the  ground  ? 

Only  on  the  stock ;  the  law  has  been  altered  so  far  that  the  implements  are 
taken  out. 

1298.  So  that  it  is  only  the  stock  which  he  could  sequestrate  on  the  crop 
of  1867? 

Yes. 

1299.  He  could  not  sequestrate  over  the  whole  crop  ? 
No,  he  could  not. 

1300.  Earl  Graham.]  By  the  present  law  he  could  not  sequestrate  within 
three  months  of  the  rent  being  due  ? 

No,  he  could  not. 

1301.  Lord  Rossie.']  You  say  that  mortgage  debts  are  registered,  and  there* 
fore  they  are  known  and  ascertained,  but  when  a  manure  merchant  goes  to  deal 
with  a  farmer,  does  he  not  know  that  the  crop  on  the  ground  is  liable  for  the 
debts  of  the  farmer  to  the  landlord  ? 

Yes,  but  it  is  not  taken  out  of  the  tenant's  keeping ;  a  tenant  can  go  and  sell 
any  part  of  his  crop,  or  he  may  sell  all  his  stock  off  the  ground. 

1302.  He  would  prevent  his  moving  it  if  he  owed  it,  would  he  not  ? 
Yes,  he  might  do  so. 

1303.  But  the  manure  merchant  does  know  that  that  crop  is  liable,  does  he 
not? 

He  certainly  does. 

1304.  Lord  Panmure.]  Are  you  aware  that  the  landlord  upon  the  farm 
bears  all  the  public  burdens,  with  the  exception  of  one-half  of  the  poor's-rate  ? 

Yes. 

1305.  Is  he  not  also  responsible  for  the  advances  from  Government  for 
drainage  and  other  improvements  upon  the  farm  ? 

Yes,  for  the  interest  of  it. 

1306.  And  if  he  happens  to  have  been  in  need  of  a  supply  of  money  himself, 
and  has  borrowed  it  from  a  banker,  he  must  be  responsible  to  that  banker  for 
the  interest,  and  all  those  payments  must  be  made  by  him  irrespective  of 
whether  he  gets  any  rent  or  not ;  is  not  that  so  ? 

Yes. 

1307.  Do  you  not  think,  under  those  circumstances,  the  landlord  having  to 
pay  the  public  burdens,  advances  for  improvement,  and  money  borrowed  for 
his  own  convenience,  he  ought  to  haye  some  security  that  that  rent  is  paid  in 
such  due  time  as  to  enable  him  to  meet  those  obligations  ? 

I  do  not.  I  think  letting  land  is  a  mercantile  transaction,  the  same  as  any- 
thing else. 

1308.  Supposing  the  Legislature  to  be  unwilling  to  abolish  this  law  of 
hypothec  altogether,  are  there  any  suggestions  which  you  would  make  for  the 
further  improvement  of  the  law  in  the  spirit  of  the  Act  of  1867  ? 

I  cannot  give  any  opinion  upon  that ;  I  think  that  the  English  law  is  a  better 
law  for  the  farmer  and  for  the  public  generally  than  the  law  of  hypothec 
is ;  at  the  same  time  I  do  not  wish  to  give  any  opinion  particularly 
about  it. 

1309.  Earl  of  Camperdoivn.]  In  what  respect  is  the  English  law  a  better  law 
for  the  farmer  and  for  the  public  generally  than  the  Scotch  law  ? 

That  they  do  not  under  it  postpone  payment  of  rent,  and  leave  nothing  to  the 
other  creditors,  as  the  Scotch  law  of  hypothec  does  when  a  tenant  fails. 

1310.  The  landlord  in  England  has  a  prior  claim  for  a  year's  rent,  has  he  not  r 
Yes. 

1311.  And 


Digitized  by 


Google 


ON    THB    LAW    OF    HYPOTHEC    IN    SCOTLANP.  127 

1311.  And  in  Scotland,  under  the  law   of   1867,   he  has  a  claim  for   15      Mr.  G.Hope. 
months,  has  he  not  ?  rrr 

He  has  a  claim  for  more  than  that ;  it  may  be  two  years.  p         9' 

1312.  Is  it  not  for  three  months  after  the  conventional  date  of  payment? 
Yes  ;  but  then  there  is  a  crop  in  the  stack  yard  before  that  takes  place. 

1313.  He  can  only  go  in  certain  cases  in  the  bankruptcy  of  his  tenant  ? 

The  fact  is  that  when  a  tenant  fails  scarcely  any  creditor  gets  anything  except 
the  proprietor;  mercantile  men  cannot  do  anything  with  the  subject;  they 
generally  let  the  landlord  do  as  he  pleases  with  it. 

1314.  You  have  not  explained  how  a  Scotch  landlord  has  a  claim  for  two 
years'  rent  from  his  tenant  ? 

He  goes  back  as  well  as  forward. 

1315.  Not  by  the  law  of  1867  ? 

He  can  sequestrate  in  security  as  well  as  for  what  is  due. 

1316.  Lord  Saltoun.]  But  that  is  not  over  the  crop  ;  for  the  last  year  it  is 
only  over  the  stock,  is  it  ? 

Of  course  if  there  is  any  crop  in  the  stack-yard  belonging  to  the  previous  year, 
it  is  taken  as  well  as  the  stack. 

1317-18.  But  it  is  very  seldom  that  there  is  any,  is  it  not  ? 
Not  much  grain  perhaps,  but  the  stack  should  be  more  than  sufficient ;  large 
stacks  are  kept  by  most  men  if  they  are  doing  well. 

1319.  Chairman.]  Were  there  not  a  large  number  of  tenant  farmers  examined 
before  the  Commission  ? 

There  was  a  large  number. 

1320.  Somewhere  about  47, 1  think,  exclusive  of  proprietors  ? 

I  think  there  were  33  farmers  who  were  farmers  only ;  the  others  were  mostly 
factors  as  well ;  there  were  31  factors  or  agents,  some  of  them  being  also  farmers, 
and  seven  or  eight  proprietors. 

1321 .  How  many  of  these  paid  a  rent  of  200?.,  or  less? 

There  were  only  the  two  tenants  of  Mr.  Stirling,  of  Kippendavie,  who  were 
brought  as  small  farmers,  if  they  could  be  called  so ;  I  do  not  recollect  any  others ; 
I  wish  to  mention  that  the  witnesses  were  not  all  selected,  the  first  witnesses  from 
East  Lothian  particularly,  because  at  the  first  meeting  of  the  Commission  I  was 
asked  to  name  my  witnesses,  and  I  said  I  did  not  know  till  two  days  ago  that  I  was 
to  be  on  the  Commission,  and  I  had  spoken  to  nobody ;  but  I  said  that  I  would 
ask  the  first  half  dozen  farmers  that  I  met  in  the  train,  and  they  would  report  to 
the  Commission  whatever  their  opinions  might  be,  and  this  was  done. 

1322.  Earl  of  Minto.]  You  stated  that  it  might  possibly  be  the  effect,  if  the 
law  were  abolished,  that  forehand  rents  would  come  into  play.  In  that  case  you 
said  that  the  rent  would,  in  the  nature  of  things,  necessarily  be  somewhat 
low? 

Yes. 

1323.  Would  it  follow  from  that  that  there  would  be  a  real  loss  to  the 
landlord  ? 

I  do  not  think  it. 

1324.  Would  it  not  be  the  case  that  the  landlord,  receiving  his  rents  at  earlier 
periods,  would  be  to  a  certain  degree  compensated  for  the  smaller  rent  ? 

He  would  ;  he  would  have  the  money,  and  would  get  interest  for  it. 

The  Witness  is  directed  to  withdraw. 


(45.)  Q  4 
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Mr.  B.  Denhotm.  Mr.  DAVID  DENHOLM,  is  called  in ;  and  Examined,  as  follows : 

31st  April  1869.        1325.  Chairman.']  Are  you  the  tenant  of  Carberry  Mains,  in  Mid-Lothian? 

Yes. 

132(5.  From  whom  do  you  hold  that  farm  ? 

I  hold  that  farm  from  Lord  Elphinstone,  and  also  the  farm  of  Hellbead ;  I  am 
also  tenant  of  Cauldcoats,  of  Sir  John  John  Wauchhope,  and  Crookstone,  of 
Mr.  Christie  Millar. 

1327.  What  rent  do  you  pay  altogether? 

I  pay  3,200/.  of  money  rent,  besides  some  grass  rent;  I  pay  altogether 
3,440  L  rent. 

1328.  Do  you  concur  in  the  opinion  expressed  by  Mr.  Hope  as  to  the  operation 
of  the  law  of  hypothec  ? 

I  can  hardly  do  that,  for  I  commenced  the  world  with  a  very  little  sum  24 
years  ago,  and  indeed  I  was  a  ploughman  for  eight  years  after  I  was  a  married 
man,  and  I  commenced  dealing  a  little  in  a  small  way  on  my  own  account,  and 
wrought  hard  for  a  few  years,  and  I  made  a  little  money,  and  I  offered  for  the 
farm  of  Cauldcotes  of  Sir  John  John  Wauchhope,  and  got  it  for  19  years,  which 
expired  at  Martinmas  last.  I  think  that  if  the  law  of  hypothec  had  not  existed, 
Sir  John  would  not  have  accepted  of  me,  for  I  had  money  to  take  the  farm  and 
stock  it,  and  perhaps  buy  manure  too ;  but  I  could  not  have  fore-rented  it. 

1329.  Do  you  know  many  other  persons  who  have  risen  like  yourself  in  the 
same  way  ? 

There  are  not  many ;  it  is  an  exceptional  case. 

1330.  But  there  are  some  ? 
Yes. 

1331.  There  has  been  an  opinion  expressed  by  some  witnesses  that  the  men 
who  rise  in  this  way  generally  fail ;  of  course  we  see  that  you  yourself  are  in 
flourishing  circumstances,  but  have  you  found,  as  a  general  rule,  that  men  who 
rise  in  that  way  fail  more  than  other  persons  ? 

If  their  habits  are  good  they  do  not ;  I  have  seen  occasionally  cases  of  their 
going  wrong ;  and  as  regards  amateur  farmers,  such  as  shopkeepers  from  Edin- 
burgh, in  1854,  when  we  had  high  prices,  we  got  a  great  many  of  them  into  the 
field,  but  I  think  it  found  its  own  level,  and  we  do  not  see  many  of  them  trouble- 
ing  us  now. 

1332.  But  those  failures  are  not  from  want  of  capital,  but  from  want  of  ex- 
perience and  want  of  knowledge,  are  they  not  ? 

Prom  the  want  of  experience  in  a  great  measure  ;  with  regard  to  the  small 
tenants,  I  know  a  great  many  of  them  throughout  Peeblesshire  and  Lanark- 
shire, and  also  Ayrshire,  very  industrious  tenants,  in  small  Holdings  such  as 
dairy  farms ;  I  think  they  are  an  honour  to  the  country ;  I  have  known  many 
cases  of  families  educated  and  brought  up,  and  sent  out  in  the  world  as  business 
men  and  doctors  and  ministers,  and  I  think  it  would  stand  very  hard  with  such 
tenants  ;  and  also  in  the  thin  hard  clay  lands,  which  I  have  known  in  many 
districts  ;  I  should  not  like  to  see  the  system  altered.  Whatever  capital  I  might 
be  possessed  of,  I  would  not  like  to  be  the  tenant  of  such  lands ;  the  more  we 
get  in  the  Lothians,  I  daresay  we  should  farm  it  to  better  advantage,  but  in  the 
higher  districts,  where  all  is  thin  clay  and  moorish  land,  it  would  be  very  injurious 
to  the  tenant  to  have  large  holdings  in  such  districts* 

1333.  Earl  Grey.']  Am  I  to  understand  by  that  answer  that  you  think  the 
abolition  of  the  law  of  hypothec  would  necessarily  lead  to  land-lords  forerenting 
their  land  ? 

Of  course ;  I  think  so. 

1 334.  Do  you  think  that  they  would  be  compelled  to  do  so  by  the  abolition 
of  the  law  of  hypothec  ? 

I  think  that  if  I  was  a  proprietor  I  should  like  to  have  some  security  ;  mer- 
chants try  to  drive  a  hard  bargain  in  selling  manure  and  other  things  every 
year,  while  landlords  have  but  one  chance  in  a  lease. 

1335-  Do 
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1335.  Do  you  think  that  for  his  own  safety  the  landlord  would  he  induced  to  Mr.  D.  Denhdm. 
fore-rent  if  the  law  of  hypothec  did  not  exist  ?  rt,  .  A    ™0fi 

I  think  so.  ""  Apnl  l869> 

1336.  And  do  you  think  that  the  estahlishment  of  a  system  of  fore-rents 
would  lead  to  a  great  disturbance  of  the  existing  arrangements  between  land- 
lords and  tenants  in  the  poorer  districts  of  the  country  ? 

Yes,  and  also  in  the  richer  districts. 

1337.  But  particularly  I  understand  you  to  say  in  the  colder  clay  lands  ? 
Yes,  I  think  it  would ;  they  are  a  very  industrious  class  of  people  there  though 

not  capitalists. 

1338.  And  you  think  that  there  is  a  large  class  of  industrious  farmers  who 
hold  small  farms,  who  would  be  put  to  very  great  inconvenience  by  a  change  in 
the  present  system  of  the  occupation  of  land  ? 

I  think  they  would,  if  fore-renting  were  exacted. 

1 339.  There  would  be  a  great  disturbance  in  all  the  arrangements  of  those 
parts  of  the  country? 

It  must  be  so. 

1340.  Chairman."]  There  has  been  a  great  deal  made  of  the  case  of  the 
manure  merchant,  but,  as  a  practical  farmer,  do  you  not  think  that  it  is  the  case 
that  in  the  high-lying  and  wet  districts  of  the  country,  the  manure  used  is 
necessarily  much  less  than  on  farms  in  Haddingtonshire  and  Mid-Lothian,  where 
the  climate  is  fine ;  is  not  the  outlay  limited  very  much  in  this  way,  that  in 
Haddingtonshire  and  Mid-Lothian  you  can  apply  a  large  quantity  of  manure 
and  raise  a  great  crop  ;  but  in  the  higher  districts,  if  you  put  on  great  quanti- 
ties of  manure,  the  crops  are  laid  and  therefore  spoilt  ? 

That  is  quite  true ;  I  think  it  would  be  quite  injudicious  for  tenants  in  many 
of  the  higher  districts  to  expend  the  capital  on  the  land,  which  we  do  where  we 
have  a  good  climate ;  at  least  I  find  in  my  experience  that,  with  a  good  climate 
and  a  good  subject,  we  are  always  remunerated  for  our  outlay,  at  least  I  have 
always  been  so. 

1341.  Therefore  the  circumstances  of  Haddingtonshire  and  Mid-Lothian  are 
not  the  circumstances  of  the  higher  and  wetter  districts,  and  require  different 
management  and  different  arrangements  ? 

They  are  very  laborious,  hard-working,  industrious  people  in  those  higher 
districts ;  and  I  see  that  before  the  last  Commission  some  of  our  farmers  gave 
evidence  that  they  might  go  into  towns,  but  what  could  they  do  in 
towns  ? 

1342.  Lord  Panmure.]  This  question  of  the  repeal  of  the  law  of  hypothec 
has  been  agitated  of  late  years  in  Scotland,  has  it  not  ? 

Very  much. 

1343.  If  it  was  stated  to  you  that  the  majority  of  farmers  throughout 
Scotland  were  in  favour  of  its  repeal,  would  you  think  that  that  was  a  true 
statement? 

No,  I  would  not  say  the  majority. 

1344.  Do  you  think  that  there  is  a  majority  ? 
Yes,  of  the  large  farmers  who  have  large  holdings. 

1345.  But  the  small  farmers  you  think  would  not  be  in  favour  of  the  repeal 
of  the  law  ? 

In  the  late  contest  in  the  county  of  Mid-Lothian,  I  had  occasion  to  go  out  a 
good  deal  canvassing,  and  even  some  of  the  small  tenants,  in  more  than  one 
instance,  found  fault  with  our  late  Member  for  being  too  liberal  in  the  law  of 
hypothec.  They  said  it  was  going  to  do  away  with  them  altogether.  I  met 
that  in  three  different  instances  which  I  could  name. 

1346.  Then  his  liberality  on  the  subject  of  the  law  of  hypothec  was  made  an 
objection  to  him  ? 

In  these  cases  it  was. 

1347.  Earl  of  Carnperdown.]  Have  you  ever  considered  what  is  the  cause  of 
this  agitation  against  the  law  of  hypothec  ? 

(45.)  R  No; 
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Mr.  D.  Dmholm.        No ;  I  think  that  perhaps  we,  who  are  are  able,  might  get  our  land  cheaper; 

a  1st  April  1860.     t^s  may  ^ave  ^een  *^e  cause- 

~  1348.  Earl  of  Minto.']    Do  you  think  that  if  the  law  of  hypothec  were 

abolished,  a  landlord  would  necessarily  not  give  sufficient  credit,  or  a  reasonable 
amount  of  credit,  to  an  industrious  tenant  t 

In  some  cases  he  might,  if  he  knew  the  individual,  but  that  would  be  for  the 
proprietor. 

1349.  Earl  of  Camperdown^]  But  he  would  do  so  at  his  own  risk,  would  he 
not? 

Of  course,  if  the  law  of  hypothec  was  abolished,  he  would  have  to  do  so. 

1350.  Chairman.]  Naturally  he  does  not  like  to  run  the  risk  if  he  can  help 
it? 

No. 

1351.  Earl  of  Doncaster.]  You  are  aware  that  a  large  extent  of  hill  land  (on 
the  Moffat  hills,  and  the  Lammermuir  hills,  for  instance)  has  been  brought  into 
cultivation  of  late  years,  both  in  Mid-Lothian  and  Berwickshire,  and  Roxburgh- 
shire where  turnips  are  cultivated ;  could  that  land  be  cultivated  in  the  manner 
in  which  it  is  cultivated,  if  it  was  not  for  the  advantage  of  a  large  and  liberal 
supply  of  artificial  manure  ? 

No  ;  it  could  not. 

1352.  Have  you  ever  heard  of  the  tenants  being  pinched  as  to  their  means 
of  obtaining  that  quantity  of  artificial  manure,  in  consequence  of  a  doubt  on  the 
part  of  the  manure  merchants  as  to  their  getting  paid  for  their  goods  ? 

No,  our  farmers  have  been  very  prosperous  ;  they  have  had  very  good  years 
for  two  or  three  years  in  the  sheep,  and  I  think  they  have  made  a  very  good    * 
thing  of  it ;  I  think  they  are  as  well-to-do  a  class  of  farmers  in  Gallawater  as  I 
know. 

1353-  D°  you  think  that  that  description  of  farmers  have,  in  consequence  of 
the  law  of  hypothec  being  in  existence,  had  difficulties  in  obtaining  the 
necessary  supply  of  artificial  manure  for  their  land  ? 

No,  I  do  not  think  that ;  there  are  plenty  of  merchants  in  the  trade ;  indeed 
no  sooner  does  a  man  get  a  farm  than  he  is  perfectly  besieged  by  manure 
merchants,  and  they  soon  come  to  know  who  is  good  and  who  is  bad ;  no  doubt 
there  have  been  losses  made  by  merchants,  but  they  have  themselves  to  blame. 

^354-  Earl  of  Camper  dotvn.']  Do  you  think  that  the  law  of  hypothec  affects 
the  credit  of  a  farmer  with  a  manure  merchant  ? 

Not  in  my  case ;  I  have  no  doubt  that  it  may  with  some,  but  if  the  tenant 
is  industrious,  I  do  not  think  it  does  it  so  much  as  has  been  reported. 

*355«  Lord  Saltoun.']  Has  not  the  manure  merchant  the  means  of  knowing 
the  liability  of  every  tenant  for  his  rent  ? 

It  may  take  him  a  little  time,  but  he  will  find  it  out ;  perhaps  it  may  cost  him 
a  little,  and  he  may  make  some  losses. 

1356.  But  has  not  the  manure  merchant  the  means,  through  the  valuation 
roll  or  otherwise,  of  knowing  what  every  tenant  is  liable  for  ? 

Every  poor's  board  gives  that,  and  he  has  many  other  ways. 

1357.  Has  the  landlord  any  means  of  knowing  what  other  debts  his  tenant 
may  have  incurred  ? 

I  do  not  think  he  has. 

1358.  Therefore,  the  manure  merchant  is  in  a  more  secure  position  as  regards 
that,  is  he  not,  than  the  landlord  is  ? 

I  should  think  so ;  he  is  in  the  market  every  week,  and  we  are  familiar  with 
one  another. 

1359-  I  do  not  mean  as  to  debts,  but  is  not  the  manure  merchant,  being  able 
to  know  the  rent  and  when  it  is  payable,  in  a  better  position  than  the  landlord 
who  cannot  find  out  the  other  liabilities  of  the  tenant  ? 

No  doubt  he  knows  what  he  i3  getting  from  him,  and  he  knows  what  the  rent 
of  the  farm  is. 

1360.  The 
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1360.  The  manure  merchant  has  a  certainty  in  the  one  case,  and  the  landlord  Mr.  D.  Denhohn. 
has  no  certainty  in  the  other  ?  -— - 

Yes  ;  and  the  tenant  getting  from  the  manure  merchant  a  large  quantity,  if  ai      p        ^ 
he  uses  it  judiciously  and  knows  his  trade,  it  will  come  out  to  pay  the  manure 
merchant. 

The  Witness  is  directed  to  withdraw. 


Mr.  ROBERT  RUSSELL,  is  called  in  ;  and  Examined,  as  follows  : 

1361.  Chairman.]  You  are  tenant  of  the  farm  of  Pilmuir,  in  Pifeshire,  are      Mr.  R.  Russell. 
you  not  r  — — 

1  am. 

1362.  Of  whom  do  you  hold,  and  what  rent  do  you  pay  ? 

I  hold  from  the  Standard  life  Assurance  Company ;  my  rent  this  year,  which 
is  partly  a  grain  rent,  is  a  little  over  900/.  I  may  say  besides  that  I  hold  a  stock 
farm  in  the  west  of  Stirlingshire,  for  which  I  pay  400  I.  rent,  and  perhaps  I  pay 
another  1 50  I.  for  grazing  and  wintering  stock. 

1363.  Is  your  opinion  as  to  the  law  of  hypothec  favourable  or  unfavourable? 
Unfavourable. 

1364-  Will  you  state  anything  to  that  effect  that  you  have  to  add  to  what 
Mr.  Hope  has  stated  f 

This  is  a  question  which  I  did  nothing  to  raise ;  I  never  expressed  my  opinion 
upon  it  until  I  was  asked  to  do  so  some  two  or  three  years  ago,  and  I  may  state 
te  your  Lordships  now  what  it  was  then  and  still  is.  I  think  the  entire 
abolition  of  the  law  of  hypothec  is  the  best  means  of  maintaining  mutual  con- 
fidence between  landlords  and  all  classes  of  tenants,  and  of  promoting  the  pro- 
gress of  agriculture,  and  the  welfare  of  the  agricultural  community. 

1365.  I  have  not  the  lecture  before  me,  but  I  think  you  gave  an  address  on 
the  subject  some  years  ago  in  Edinburgh  ? 

I  gave  a  lecture  in  Edinburgh  some  years  ago,  I  was  asked  to  do  it. 

1366.  I  think  that  in  that  address  you  said,  "As  to  the  small  tenants  who 
rise  " (or  words  to  that  effect)  "  that  is  a  case  of  the  steed  being  stolen  "  ? 

The  words  in  my  lecture  are  these :  "  The  sympathy  expressed  for  small  farmers, 
so  far  as  regards  the  eastern  side  of  Scotland,  is  now  entirely  out  of  place. 
The  steeds  are  all  gone  that  are  worth  the  stealing.  If  you  want  to  shut  the 
door  on  what  remains,  I  say  abolish  the  law."  I  have  looked  on  the  large  and 
small  question  from  every  point  of  view  in  which  I  can  present  it,  and  I  think 
the  law  of  hypothec  has  been  against  the  small  farmer. 

1367.  Will  you  explain  why  you  hold  that  view  ? 

* I- think  in  every  way  you  can  look  at  it;  it  is  written  in  the  history  of 
Scottish  agriculture.  About  the  time  of  the  Union  Scotland  was  a  country  of 
small  farms,  and  the  consolidation  of  farms  has  taken  place  under  the  law  of 
hypothec.  That  law  has  not  preserved  small  farms  on  good  land,  and  I  do  not 
see  how  it  can  have  any  influence  in  preserving  them  on  bad  land.  The  greater 
part  of  the  small  farms  which  we  have  now  are  not  capable  of  being  cultivated  as 
large  farms.  Take  a  Lothian  farmer,  and  put  him  in  districts  where  you  have  a 
great  many  small  farmers,  and  he  could  not  cultivate  the  land  on  the  East  Lothian 
system. 

1368.  But  does  not  that  arise  from  the  fact  that  a  large  farm,  other  things 
being  equal,  supposing  a  man  to  have  sufficient  capital  for  it,  is  worked  more 
economically  than  a  small  farm,  quite  apart  from  the  law  of  hypothec  ? 

I  do  not  maintain  that  the  law  of  hypothec  has  done  it,  but  that  the  law  of 
hypothec  gives  facilities  for  the  conversion  of  small  farms  into  large  farms,  and  I 
think  in  some  cases  it  has  tended  to  carry  the  consolidation  of  farms  too  far. 

1369.  But  does  not  the  result  of  which  you  have  spoken  arise  from  the  fact 
of  large  farms  being  worked  more  economically  than  small  forms,  quite  apart 
from  the  law  of  hypothec  ? 

<45.)  r  2  Quite 
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Mr.  R.  Russell.       Quite  so ;  that  principle  has,  however,  not  applied  to  a  district  where  you  have 
r  .,   8g      a  great  many  small  farms,  because  they  are  not  consolidated. 

1370.  Does  not  the  consolidation  of  farms  arise  from  the  fact  that  a  large 

farm  is  more  economically  worked  than  a  small  farm,  leaving  the  laws  of 
hypothec  out  of  the  question  ? 

The  real  fact  of  the  matter  is  that,  in  regard  to  very  small  farms,  the. 
hypothec  was  no  security  for  the  rent. 

1371.  Will  you  be  good  enough  first  to  answer  the  question,  and  then  give 
any  explanation  you  think  fit.  I  ask  whether  the  consolidation  of  farms  does 
not  arise  from  the  circumstance  that  large  farms  are  more  economically  worked 
than  small  farms  ? 

In  certain  districts  they  are  more  economically  worked.  This  question  does 
not  admit  of  a  general  answer.  In  Berwickshire,  where  you  have  sheep  hus- 
bandry, the  land  goes  naturally  into  large  farms,  whether  you  have  hypothec  or 
not,  but  in  other  districts  I  think  it  has  tended  to  consolidate  farms  too  far. 

1372.  Lord  Saltoun.]  Has  not  the  same  change  from  very  small  farms  to 
larger  farms  taken  place  in  England  as  well  as  in  Scotland  ? 

In  the  eastern  districts  of  England  just  the  same  as  in  Scotland.  It  is  wholly 
confined,  you  may  say,  to  the  eastern  districts  of  Scotland,  where  you  have  turnip 
and  sheep  cultivation  on  good  land.  It  has  occurred  in  England,  and  it  began 
sooner  in  England  than  it  did  in  Scotland. 

1373.  Lord  Clandeboye.]  I  suppose  very  bad  land  is  better  cultivated  in  small 
areas  than  in  large  ones  ? 

If  it  is  a  light  soil  it  is  better  cultivated  in  large  areas,  such  as  in  Norfolk, 
where  you  have  a  dry  climate.  Where  it  is  a  wet  climate,  and  very  bad  land,  it 
is  better  cultivated  in  small  areas.  The  large  farmers  compete  successfully  with 
the  small  ones  under  the  former  circumstances,  but  not  under  the  latter. 

1374.  Lord  Rossie.]  What  do  you  mean  by  a  small  farm  ? 

I  should  call  very  small  farms  those  of  20,  30,  40,  or  50  acres. 

1375.  Lord  Clandeboye.]  Do  you  call  50  acres  a  small  farm  ? 
There  are  smaller  farms  than  that. 

1376.  Lord  Saltoun.]  Are  not  small  farms  generally  called  crofts? 
Those  are  farms  of  three  or  five  acres. 

1377.  But  up  to  15  or  20  acres? 

Perhaps  so  ;  of  course  there  is  no  exact  definition. 

1378.  But  anything  up  to  about  15  or  20  acres  is  called  a  croft,  and  is  not 
generally  called  a  farm,  is  it  ? 

A  croft  is  usually  a  Highland  term ;  it  is  applied  there  to  a  little  bit  of  culti- 
vated land  surrounded  by  sheep  grazings. 

1379.  Is  it  not  applied  in  Fifeshire? 

No ;  in  Forfarshire  it  is,  and  in  Aberdeenshire. 

1380    It  is  not  peculiar  to  the  Highlands,  is  it  r 

No ;  still  crofts  are  usually  on  high  lands  or  situated  near  mountains  ;  we 
do  not  have  the  term  in  Fife. 

1381.  Chairman.']  When  you  come  to  dealing  with  sheep,  either  feeding 
sheep  or  fattening  sheep,  is  it  not  always  necessary  to  have  large  farms  to  do 
it  to  advantage  ?  #    . 

I  have  already  said  that  wherever  you  have  the  sheep,  it  is  a  natural  agent 
which  tends  to  enlarge  farms. 

1382.  Has  there  not  been  a  great  increase  in  the  number  of  sheep  bred  and 
fed  in  Scotland  within  the  last  20  or  30  years? 

Yes,  there  his  in  those  districts  in  which  the  large  farmer  competes  most 
successfully  against  the  small  farmer.  There  are  scarcely  any  small  farms  in 
Berwickshire  and  in  those  counties  where  they  have  sheep  husbandry. 

1383.  Leaving  out  the  question  of  the  law  of  hypothec,  the  increase  in  the 
number  of  sheep  has  led  to  the  consolidation  of  farms,  has  it  not  ? 

Yes,  that  is  just  what  I  maintained  in  my  former  answer. 

1384.  Lord 
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1384.  Lord  Rossie.]  Are  there  small  farms  in  East  Lothian?  Mr.  R.  Ru$$eU 
Very  few.  

1 385.  In  Roxburghshire  ?  mt  April  186 
Very  few. 

1386.  And  yet  we  have  had  a  good  deal  of  evidence  about  small  farms  from 
tenants  in  those  counties  ? 

On  all  the  east  coast  of  Scotland  you  only  have  any  clusters  of  them  on  very 
poor  land. 

1387.  Lord  Panmure.~\  You  say  that  there  are  no  small  farms  in  Berwick- 
shire, and  very  few  small  farms  in  East  Lothian  ;  do  you  mean  to  say  that  it 
is  on  account  of  the  law  of  hypothec  that  those  small  farms  have  disappeared  ? 

Not  at  all.  The  disappearance  there  would  have  taken  place  in  spite  of  the 
law,  the  same  as  it  did  in  Norfolk  ;  but  I  say  that  we  have  certain  clay  lands 
in  Fifeshire  that  would  have  been  better  under  small  farms. 

1388.  I  thought  I  understood  you  just  now  to  say  that  the  effect  of  the  law 
of  hypothec  had  been  to  do  away  with  small  farms,  and  to  make  farms  con- 
siderably larger? 

No ;  the  expression  which  I  formerly  used  was,  that  it  gave  greater  facilities 
for  the  consolidation  of  farms. 

1 389.  You  consider  that  the  law  of  hypothec  has  given  facilities  for  the 
formation  of  large  farms,  and  the  abolition  of  small  farms. 

It  gave  facilities  for  the  conversion,  but  the  conversion  would  have  taken 
place  when  the  conditions  favoured  consolidation,  though  more  slowly  but  more 
healthily,  if  there  had  been  no  law  of  hypothec. 

1390.  Earl  Graham.']  You  spoke  of  small  farms  in  Fifeshire;  what  is  the 
size  of  those  small  farms  that  you  would  wish  to  encourage  there  ? 

They  may  be  50,  60,  or  100  acres,  but  I  neither  wish  to  encourage  or  dis- 
courage one  class  or  the  other,  but  to  give  a  fair  field  to  both. 

1391.  Do  you  not  think  that  a  man  who  only  rents  50  acres  is  always 
struggling,  and  in  great  difficulties,  to  be  able  to  make  both  ends  meet  ? 

I  see  no  reason  why  it  should  be  so  ;  and  in  some  of  our  small  farms  in  Fife, 
on  that  poor  land,  we  have  a  very  industrious  class  of  men. 

1392.  Lord  Panmure.']  Do  you  think  this  class  of  men  would  get  on  better 
if  the  law  of  hypothec  were  repealed  than  they  do  under  the  existing  law  ? 

They  would  get  on  quite  as  well. 

1 393.  Would  they  get  on  better  ? 

1  do  not  see  what  difference  the  abolition  of  the  law  of  hypothec  is  to  make 
to  very  small  farmers. 

1394.  Then  why  do  you  agitate  for  the  repeal  of  it  ? 

I  am  not  an  agitator.  You  have,  my  Lord,  misunderstood  my  character. 
This  subject  I  have  been  usually  careful  not  to  introduce  in  my  intercourse  with 
my  neighbours.  When  it  is  introduced  into  private  company  I  generally  have 
tried  to  turn  the  conversation  into  other  channels.  We  have  had  no  meetings 
on  this  question  in  the  east  of  Fife,  where  I  reside,  but  since  the  publication  of 
the  evidence  taken  before  the  Royal  Commission,  we  have  had  a  great  and 
peaceful  revolution  of  sentiment  and  opinion  on  the  whole  subject. 

1395.  But  why  do  you  argue  for  the  repeal  of  it  if  it  is  not  to  be  of  this 
benefit  which  you  expect  to  the  small  farmers  ? 

As  regards  very  small  farmers,  the  law  of  hypothec  will  not  influence  them 
either  one  way  or  the  other ;  the  law  of  hypothec  was  never  any  security  for  the 
rent  upon  very  small  farms,  because  you  cannot  put  sequestrations  upon  them  ; 
just  because  the  expense  of  the  legal  powder  and  shot  that  you  require  would 
not  be  refunded  out  of  their  effects. 

1 396.  But  I  am  talking  of  farms  of  from  100  /.  up  to  300  /.  or  400  Z.  a  year ; 
would  the  abolition  of  the  present  law  of  hypothec,  in  your  opinion,  benefit  the 
tenants  of  those  farms  or  not  ? 

I  call  those  large  farms ;  I  cannot  see  how  it  will  do  them  any  harm. 

(45.)  r  3  1397.  Do 
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Mr.  £.  RutaeU.        1 397.  Do  you  think  that  if  the  law  of  hypothec  was  abolished,  the  landlords 
ant  April  186a    would  not,  for  their  own  security,  insist  upon  forehanded  rents  ? 
I  may  state  that  I  think  that  the  abolition  of  the  law  of  hypothec  will  natu- 
rally shorten  the  terms  of  payment  when  they  are  too  backhanded ;  and  I 
think  that  would  be  a  healthy  state  of  matters  to  all  parties  concerned. 

1398.  Supposing  that  it  so  shortened  the  times  of  payment  as  to  enable  the 
landlord  to  call  upon  the  tenant  to  pay  his  rent  at  the  commencement  of  the 
year  in  which  the  crop  is  to  be  sown,  would  not  that  be  extremely  inconvenient 
for  small  tenants  paying  a  rent  of  300  I  or  400  L  a  year  r 

That  is  quite  a  question  between  the  landlord  and  the  tenant ;  if  a  landlord 
was  to  get  a  forehanded  rent  in  preference  to  a  backhanded  rent,  then  I  would 
advise  him  to  take  it. 

1399.  But  would  not  that  be  the  natural  course  of  things  if  the  present 
security  under  the  law  of  hypothec  was  taken  away  from  the  landlord  ? 

It  will  have,  no  doubt,  the  tendency  of  gradually  shortening  the  terms  of 
payment  when  they  are  too  long  delayed. 

1400.  Will  it  not  have  the  tendency  of  precipitating  actual  forehanded  rents  ? 
The  term  "  forehanded  rent "  is  a  very  ambiguous  one. 

1401.  I  will  explain  what  I  mean  by  forehanded  rent ;  I  mean  that  a  man 
takes  a  farm  with  entry  at  Whitsunday,  and  the  day  that  he  enters  he  pays  a 
half-year's  rent  for  the  crop  not  yet  reaped  ? 

That  is  a  half-year's  rent  for  possession  ;  that  is  for  entrance. 

1402.  In  that  case  he  pays  a  half-year  in  advance,  does  he  not  ? 

He  pays  a  half-year  in  advance.  But  fore-rent  has  never  hitherto  been 
defined  so. 

1403.  Earl  Grey."\  Is  not  what  is  generally  meant  by  a  forehanded  rent 
merely  that  a  man  pays  six  months'  rent  as  soon  as  he  has  been  six  months  on 
the  farm  ? 

The  confusion  of  terms  in  regard  to  back  and  forehanded  rents  has  prevailed 
very  much  throughout  the  whole  evidence  before  the  Royal  Commission.  I 
would  beg  your  Lordships5  special  attention  to  this  point.  The  usual  de- 
finition of  fore-rent  is  paying  at  the  legal  terms,  that  is  to  say,  one-half  six 
months  after  entry,  and  the  other  half  six  months  after  that ;  but  these  legal 
terms  are  often  backhanded  in  comparison  to  the  natural  or  contract  terms ; 
for  example,  I  rent  a  stock  farm  from  his  Grace  the  Duke  of  Montrose ;  I  enter 
at  Whitsunday,  and  I  pay  my  first  half-year's  rent  at  Martinmas,  and  the  next 
half  at  Whitsunday  following  ;  but  that  is  really  a  backhanded  rent,  because  I 
have  sold  all  the  produce  of  my  farm  six  months  before  I  am  called  upon  to  pay 
the  last  six  months'  rent. 

1404.  That  is  because  it  is  a  stock  farm? 

Yes ;  that  is  because  it  is  a  stock  farm.  But  I  only  mention  that  as  an 
instance  of  the  confusion  of  taking  the  legal  terms,  and  regarding  them  as  fore- 
rents.  I  say  that  the  rent  should  be  paid  according  to  the  natural  terms  at 
which  the  produce  is  sold. 

1405.  Is  it  not  true  that  the  usual  time  of  payment  of  rents  now  in  farms 
under  the  plough  in  Scotland  is  from  18  to  21  months  after  the  time  of  entering 
upon  occupation  ? 

It  is  so  in  some  cases  of  Martinmas  entries.  But  in  Martinmas  entries  it  is 
now  quite  as  common  to  pay  15  and  20  months  after  entry.  Where  there  are 
Whitsunday  entries,  as  in  Berwickshire,  the  contract  terms  are  shorter,  just  the 
same,  in  fact,  as  they  are  in  Northumberland ;  in  most  cases,  even  according 
to  the  natural  terms,  we  are  not  more  back-rented  in  the  circumstances  than 
we  are  in  our  grazing  farms  ;  in  fact,  often  much  less  so. 

1406.  But  when  people  talk  of  fore-rent  and  back-rent,  do  they  not  mean 
that  instead  of  paying  at  the  end  of  18  months  or  21  months  after  entry,  they 
pay  at  the  end  of  six  months  after  entry  ? 

That  is  what  they  mean ;  that  is  to  say,  the  legal  terms  of  payment. 

1407.  They  do  not  mean  that  they  are  to  pay  rent  when  they  enter  the  farm 
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before  they  have  occupied  it,  but  that  they  are  to  pay  rent  six  months  after     Mr.  B.  BusseH 

entry?                                                              #                                                           nut  April  1869. 
Certainly;  till  now  this  has  been, the  meaning.  

1408.  Lord  Pflwiwwe.]  My  understanding  of  forehanded  rent  is,  that  a  party 
entering  a  farm  pays  half  a  year's  rent  immediately  upon  entering  ? 

Yes,  but  let  us  call  this,  for  the  sake  of  distinction,  fore-fore  rent. 

1409.  Did  you  hear  the  questions  I  put  to  Mr.  Hope  about  a  farm  recently 
let  by  Sir  George  Suttie '/ 

Yes. 

1410.  You  heard  me  state  that  that  tenant  paid  the  last  half-year  of  his  old 
rent  and  the  first  half-year  of  his  new  rent  upon  the  same  day  ;  if  landlords 
were  to  pursue  that  course  in  order  to  secure  themselves  if  the  law  of  hypothec 
were  abolished,  would  not  that  be  a  most  inconvenient  course  for  small  tenants 
paying  rents  of  300  /.  or  400  /.  a  year  ? 

Most  certainly  if  all  the  landlords  in  Scotland  were  to  take  that  view  of  it,  it 
would  be  a  very  great  inconvenience. 

141 1 .  It  would  be  a  very  great  hardship  upon  them,  would  it  not  ? 
They  could  not  do  it ;  that  is  just  the  short  and  the  long  of  it. 

141 2.  Earl  of  Doncaster.]  That  is  to  say,  the  old  tenant  would  not  be  able  to 
do  it,  but  a  new  tenant  coming  in  might  be  able  to  do  it  ? 

Quite  so ;  and  I  would  not  blame  a  landlord  for  securing  himself  in  that  way 

1413.  Lord  Saltoun.]  With  regard  to  the  question  of  forehanded  rent ;  there 
k  no  legal  obligation  in  the  law,  is  there,  by  which  the  terms  at  which  the  rent 
is  payable  are  enforced  ? 

If  there  is  nothing  said  about  it  in  the  lease,  the  legal  term,  six  months  after 
entry,  becomes  the  term  of  payment. 

1414.  When  a  proprietor  lets  his  land,  he  may  let  it  on  any  terms  he  likes, 
may  he  not  ? 

Anv  terms  he  likes, 

1415.  If  he  chose  to  demand  a  whole  year's  payment  before  the  tenant 
entered,  he  might  do  so,  might  he  not,  if  he  could  get  it  ? 

Yes,  or  even  for  three  or  four  years. 

1416.  Lord  Clandeboye.~\  But  he  could  not  change  a  backhanded  rent  into  a 
forehanded  rent  during  the  currency  of  the  lease,  could  he  ? 

If  the  landlord  demanded  it  in  those  terms,  when  no  terms  were  mentioned, 
he  could  claim  the  legal  terms,  that  is,  six  months  after  entry. 

141 7.  I  suppose  that  if  a  landlord  were  to  propose  to  his  tenant  to  convert  a 
backhanded  rent  into  a  forehanded  rent,  he  would  accompany  that  proposal  by 
an  offer  to  allow  him  discount  ? 

Yes,  that  would  be  a  very  natural  arrangement. 

1418.  Chairman.']  Does  that  follow  as  a  matter  of  course  ;  because  we  had 
it  in  evidence  from  one  of  the  former  witnesses  that  a  stipulation  was  put  into 
all  the  new  leases,  that  in  the  case  of  any  alteration  whatever  in  the  law  of 
hypothec,  that  forehanded  rent  should  be  exacted,  and  that  no  discount  should 
be  allowed  ? 

Of  course  if  it  is  put  in  the  lease  that  settles  the  matter,  but  the  way  in  which 
the  question  was  put  to  me  I  do  not  think  I  could  have  given  any  other  answer. 

1419.  Lord  SaltounJ]  But  if  the  tenant  objects,  there  is  no  power  during 
the  currency  of  the  lease  to  change  a  backhanded  rent  into  a  forehanded  rent, 
is  there  } 

Not  that  I  am  aware  of. 

1420.  It  is  impossible,  is  it  not  ? 
It  is  impossible. 

142 1 .  Chairman.']  Have  you  anything  further  to  add  to  your  evidence  ? 

I  have  very  little  more  to  add ;  but  as  I  was  sitting  in  this  room,  I  heard 
a  question  put  as  to  what  was  the  cause  of  this  great  agitation  on  the  law  of 
hypothec.     No  doubt  many  of  us  in  the  beginning  of  the  inquiry  into  the  law 
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Mr.  R.  Russell,  of  hypothec,  felt  that  it  was  somewhat  ungracious  towards  those  landlords  who 
— T  were  not  making  a  bad  use  of  it,  to  sympathise  with  the  agitation  ;  but  after  the 

gi  st  Apnl  i  69.  CQHHfligsion  commenced  its  sittings,  we  saw  greater  evils  from  the  law  than  we 
had  any  idea  of  at  the  time  ;  and  I  may  say  that  that  is  the  cause  of  the  great 
mass  of  the  intelligent  farmers,  I  think,  in  Scotland  joining  in  this  agitation.  In 
the  Edinburgh  Commission  Blue  Book,  one  witness,  No.  69,  tells  us  of  32  seques- 
trations which  he  had  on  his  own  account.  If  you  suppose  those  farms  to 
average  300  acres,  it  is  an  area  nearly  as  large  as  that  of  the  Carse  of  Gowrie, 
in  which  the  relations  of  landlord  and  tenant  have  been  in  a  great  measure  com- 
pletely destroyed.  We  have  felt  a  little  of  the  same  thing  in  Fife.  I  have  had 
very  little  time  to  look  into  this  matter ;  but  with  the  assistance  of  a  friend  on 
Saturday,  I  went  over  18  parishes  in  the  county  of  Fife,  with  which  I  was  best 
acquainted,  and  going  back  to  the  year  1865,  and  then,  as  far  as  our  expe- 
rience would  guide  us,  I  found  that  in  these  18  parishes  there  had  been  120 
farms  let  by  public  competition ;  and  of  these  120,  55  tenants  have  either  got 
reductions  of  rent  or  they  have  left  their  farms.  I  do  not  think  that  that  is  a 
healthy  state  of  matters  ;  and  I  attribute  it  in  a  great  measure  to  the  law  of 
hypothec.  I  think  it  is  a  most  unnatural  thing  to  see  landlords  and  tenants 
arrayed  against  each  other  during  elections.  They  may  fight  about  kirks  if  they 
like,  but  I  do  not  like  to  see  them  fight  about  agricultural  matters. 

1422.  Earl  of  Camperdown.]  Are  you  aware  that  a  law  was  passed  in  1867 
with  regard  to  the  law  of  hypothec  ? 

Yes. 

1423.  Have  you  ever  considered  the  working  of  that  law  t 

I  think  it  will  have  no  effect  so  long  as  you  maintain  the  landlord's  prefer- 
ential claims. 

1424.  Chairman.]  Supposing  the  legislature  to  be  unwilling  to  abolish  the 
law  of  hypothec  altogether,  are  there  any  further  amendments  in  the  present 
law  which  you  could  suggest  ? 

I  would  not  think  of  amending  it ;  when  we  are  about  it  I  think  it  would  be 
far  better  to  do  away  with  it  altogether.  I  hope  your  Lordships  will  excuse 
me  for  the  free  way  in  which  I  have  expressed  my  opinions. 

The  Witness  is  directed  to  withdraw. 


Mr.  ROBERT  MITCHELL  is  called  in ;  and  Examined,  as  follows  : 

Mr.  B.  Mitchell        1425.  Chairman.']  You  occupy  the  farm  of  Cadham,  in  Fife,  do  you  not  r 
Yes. 

1426.  From  whom  do  you  hold  that  farm  ? 
From  the  Countess  of  Rothes. 

1427.  What  rent  do  you  pay  ? 

£.  772  ;  but  I  hold  another  farm  from  her  Ladyship  besides  that,  of  250  acres, 
the  rent  of  which  is  316  I  just  now ;  that  includes  drainage  money ;  it  is  alto- 
gether about  1,090  I 

1428.  Do  you  agree  with  Mr.  Russell  and  Mr.  Hope  in  the  view  which  they 
take  of  hypothec  ? 

I  do  not  agree  with  them  altogether ;  I  see  some  little  things  which  may  be 
amended,  I  think,  with  regard  to  the  law  of  hypothec,  but  not  to  the  extent 
which  they  propose. 

1429.  Have  you  yourself  found  any  benefit  from  the  law  of  hypothec  ? 

I  have ;  when  I  entered  the  farm  on  which  I  am  at  present  residing  I  had 
not  enough  money  to  stock  it ;  but  my  landlord  took  me  upon  the  faith  of  being 
an  industrious  man,  and  I  was  seven  years  there  when  I  took  this  second  farm 
from  Lady  Rothes ;  I  drained  that  farm  in  12  months,  and  I  limed  it,  and  I 
manured  it  in  five  years. 

1 430.  How  long  have  you  occupied  your  first  farm  ? 

Twenty-five  years,  and  the  other  one  18  years.      I  am  running  out  the 
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lease  just  now,  and  I  have  offered  her  Ladyship  150 1,  arise  of  rent  yearly  for  a   Mr.  R.  Mitchell. 
new  lease.  ^  A  r — —  0_ 

2  ist  April  1869. 

1431.  You  said  something  about  amendments  in  the  law,  what  amendments       

would  you  suggest  ? 

I  think  they  are  trifling ;  I  think  that  the  rents  should  be  all  paid  at  Whit- 
sunday and  Martinmas,  and  I  think  that  the  public  should  know  that.  Some 
of  the  tenants  in  my  neighbourhood  are  18  months  in  possession  before  they 
pay  their  first  half-year's  rent. 

1432.  You  said  something  about  amendments  in  the  law,  now  you  are 
speaking  about  the  terms  of  payment ;  I  asked  you  whether  you  could  suggest 
any  amendments  in  the  law  ? 

I  say  I  think  that  there  should  be  a  rule  for  tenants  paying  their  rents,  and 
I  do  not  think  that  they  should  have  three  months.  I  do  not  understand  the 
use  of  that  three  months  at  all,  unless  it  is  something  like  the  three  days'  grace 
upon  a  bill. 

1433.  Do  you  mean  that  you  would  not  allow  the  landlord  to  have  three 
months  after  the  rent  falls  due  or  after  the  conventional  time  of  payment, 
during  which  to  put  sequestration  in  force  ? 

I  think  they  should  all  have  one  month,  and  that  would  just  come  in,  in  the 
shape  of  28  days'  grace.     In  fact  I  would  not  insist  upon  anything  at  all. 

1434.  Would  that  be  an  advantage  to  the  tenant  ? 

It  would  be  more  an  advantage,  1  think,  to  the  public. 

1435.  Earl  Graham.']  As  to  the  terms  of  payment,  you  said  that  you  thought 
the  payment  ought  to  be  at  Whitsunday ;  do  you  mean  that  if  you  enter  at 
Martinmas  the  first  half-year  should  be  payable  on  the  next  Whitsunday  ? 

Yes.  I  mean  that  the  first  half-years  rent  should  be  paid  at  Martinmas, 
after  one  year's  possession. 

1436.  It  is  usually  at  Martinmas,  is  it  not  ? 
At  Martinmas  and  Whitsunday. 

1437.  You  wish  to  bring  it  on  six  months  sooner  ? 

Yes.  Six  months  sooner  to  the  farmer  who  only  pays  his  first  half-year's 
rent  after  being  in  possession  18  months. 

1438.  Earl  of  Doncaster.]  That  is  to  say  that  the  first  half-year's  rent  should 
be  paid  at  the  end  of  the  first  half-year  ? 

At  Martinmas.  I  know  an  estate  next  me  where  they  have  not  yet  paid  a 
farthing  for  the  crop  of  1868. 

1 439.  Do  I  understand  you  to  mean  that  you  would  prefer  that  there  should 
be  a  legal  time  of  payment  and  that  it  should  not  be  left,  as  at  present,  to  the 
contract  between  landlord  and  tenant,  but  that  there  should  be  one  fixed  time 
which  could  not  be  altered  by  any  contract  between  the  landlord  and  the 
tenant  ? 

I  think  so.  I  think  that  gives  the  public  a  sort  of  understanding  when  the 
tenants  are  paying  the  rents. 

1440.  Earl  Graham.]  But  if  you  enter  at  Martinmas  and  have  to  pay  at 
Whitsunday,  you  have  to  pay  a  half-year's  rent  without  having  got  anything 
out  of  the  land,  do  you  not  ? 

But  when  we  enter  at  Martinmas  we  do  not  pay  the  first  half-year's  rent 
until  the  Martinmas  following,  and  then  a  half-year's  rent  is  due,  which  we  pay 
the-next  Whitsunday. 

1441.  But  I  understood  you  to  say  that  you  wished  the  payment  to  be  the 
following  Whitsunday  after  Martinmas,  and  not  the  Martinmas  after  ? 

I  mean  the  rents  should  be  paid  as  it  is  just  now  on  the  Rothes'  estate,  at 
Martinmas  and  the  Whitsunday  following. 

The  Witness  is  directed  to  withdraw* 

(45.)  S 
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Mr.  JAMES  C.  CUNNINGHAM,  is  called  in;  and  Examined,  as  follows : 

_  -  -Mr\    .  144^-  Chairman.']  Are  you  a  manure  merchant  and  dealer  in  oil  cakes,  and 

J.  C.  Cunmiyham.  other  matters  of  that  kin^  in  Edinburgh  ? 

2lst  April  1869.  ***• 

1443.  Are  you  in  a  very  large  way  of  business  ? 

We  certainly  are  in  a  large  way  of  business  ;  but  I  will  give  you  the  extent 
of  our  transactions  during  the  last  two  years,  if  the  Committee  will  permit  me. 
I  calculate  that  we  turned  over  at  the  rate  of  about  200,000  /.  a  year  during 
last  year  and  this  year  in  manures  and  feeding  stuffs. 

1444.  You  deal  very  largely  with  farmers,  I  suppose,  in  supplying  them  with 
manures  ? 

Our  principal  trade  is  with  farmers  direct. 

1445.  What  opinion  have  you  formed  as  to  the  law  of  hypothec  ? 
My  opinion  is  against  it. 

1446.  Can  you  give  the  Committee  any  idea  of  the  per-centage  of  losses 
which  you  have  sustained  in  consequence  of  that  law,  say  for  the  last  three  or 
the  last  five  years  ? 

We  calculate  that  our  per-centage  of  loss,  taking  the  average  of  our  transac- 
tions with  farmers,  is  under  three-quarters  per  cent,  per  annum. 

1447.  Lord  Panmure.]  Was  that  before  the  passing  of  the  law  of  1867  ? 
We  do  not  know  any  difference  since  the  passing  of  that  law. 

t448.  Chairman.]  But  still  you  think  the  law  of  hypothec  is  objectionable, 
and  affects  you  injuriously  ? 

It  does  ;  that  is  our  distinct  impression. 

1449.  Will  you  explain  in  what  way  it  so  affects  you  ? 

In  the  first  place,  though  we  lose  only  a  half  or  three-quarters  per  cent,  on 
our  transactions,  it  comes  to  1,250/.  per  annum,  and  we  think  that  is  a  great 
deal ;  the  land  is  now  let  on  commercial  principles,  and  we  do  not  exactly  see 
why  the  landlord,  when  be  has  the  advantage  of  so  letting  his  land,  should 
not  have  some  of  the  disadvantages  of  letting  his  land  on  commercial  prin- 
ciples, and  run  a  certain  amount  of  risk. 

1450.  Earl  Graham.']  But  if  the  law  of  hypothec  was  altered,  why  should 
you  not  lose  this  money  equally,  because  you  do  not  give  18  months9  credit  to  a 
farmer  ? 

No ;  but  we  often  give  6  or  12  months'  credit. 

1451.  Then  the  only  result  would  be  that  you  would  have  to  act  more  on 
ready  money  principles  ? 

We  act  on  ready  money  principles  wherever  we  can,  but  many  men  are  not 
able  to  pay  for  their  manures  until  the  crop  comes  off  the  land. 

1452.  But  you  are  not  bound  to  sell  manures  to  people  who  cannot  pay  for 
them? 

No  ;  neither  is  a  landlord  bound  to  give  18  months'  credit. 

1453.  That  is  nothing  to  the  purpose ;  but  how  does  the  law  of  hypothec 
cause  those  losses  when  you  have  only  to  say  to  a  man,  "  You  must  pay  me 
within  three  months  "  ? 

Yes ;  but  then  a  man  could  not  go  on  at  all. 

1454.  But  that  is  his  affair  and  not  yours  ? 

If  this  man  had  originally  been  a  man  of  capital  he  would  have  carried  on. 

1455.  What  do  you  mean  by  "  carried  on  "  ? 

He  would  not  have  become  bankrupt ;  the  landlord  has  the  initiative  power 
of  selecting  the  tenant ;  if  the  tenant  had  been  a  man  of  capital  he  would  have 
carried  on  and  paid  all  his  rent,  and  he  would  base  paid  our  account  too ;  but 
being  deficient  in  capital  from  the  beginning  he  very  frequently  fails ;  that  is 
to  say,  becomes  bankrupt ;  the  landlord  suffers  no  loss,  but  we  and  the  other 

merchants 


Digitized  by 


Google 


ON   THB    LAW   OP   HYPOTHEC   IN    SCOTLAND.  139 

merchants  do ;  the  loss  falls  altogether  upon  the  mercantile  community  and  the  Mr. 

tradesman  who  work  for  the  tenant.  /.  C.  Cunningham. 

1456.  Chairman.]  Then  do  you  make  it  a  matter  of  complaint  that  the  land-    «ist  April  1869. 

lord  should  have  any  preference  whatever,  or  is  it  only  the  amount  of  preference        

to  which  you  object  i 

If  I  was  asked  what  would  be  the  best  thing  to  do  with  the  law,  I  would  say 
that  it  ought  to  be  entirely  abolished ;  I  consider  that  it  is  unjust,  and  contrary 
to  commercial  principles. 

1457.  In  the  course  of  your  business  do  you  ever  charter  ships  to  bring  home 
guano  and  linseed  cakes  ? 

We  charter  ships  for  oil  cakes. 

1458.  Has  not  the  owner  of  a  ship  that  is  hired  a  priority  over  other  creditors 
for  the  hire  of  the  ship,  in  respect  of  the  cargo  r 

He  has. 

1459.  ^ty  s^ou^  a  shipowner  have  a  priority  over  other  creditors  in  respect 
of  the  cargo,  and  the  landowner  not  have  it  in  respect  of  his  land.  Does  not 
the  shipowner  lend  the  use  of  his  ship  for  a  consideration,  and  does  not  the 
landowner  also  lend  the  use  of  his  land  to  the  tenant  for  a  consideration  ? 

He  does ;  but  whenever  a  shipowner  has  any  suspicion  as  to  getting  his 
freight,  he  is  entitled  to  ask  for  his  freight  before  parting  with  the  goods.  But 
I  consider  when  the  landlord  lets  land  he  parts  with  the  use  of  his  land. 

1460.  Are  not  the  cases  analogous  ?  Does  not  the  shipowner  part  with  the 
use  of  his  ship  for  a  consideration,  and,  in  the  event  of  the  bankruptcy  of  the 
hirer  of  the  ship,  has  he  not  a  priority  over  the  cargo  in  respect  of  his  claim  for 
the  hire  of  the  ship,  precisely  analogous  to  the  claim  which  the  landlord  has  in 
respect  of  his  land  ? 

No ;  the  shipowner  does  not  part  with  the  use  of  his  ship  when  I  charter  it ; 
his  own  people  are  on  board  the  ship,  and  he  never  parts  with  the  ship. 

1461.  He  does  not  part  with  the  ship,  but  he  parts  with  the  use  of  it,  because 
he  lets  to  you  the  use  of  the  ship  for  a  consideration  ? 

He  simply  brings  my  goods  home  in  it,  but  his  own  servants  are  in  it  all  the 
time,  and  it  is  in  Wis  possession* 

1462.  Lord  Saltoun.]  If  you  have  the  whole  freight  of  the  ship  you  get  the 
use  of  the  ship  and  of  the  servants  as  well,  do  you  not  ? 

Precisely. 

1463.  Lord  Privy  Seal]  The  landlord  does  not  part  with  his  property  to  the 
tenant,  does  he  ? 

I  think  he  does  ;  for  he  gives  him  a  limited  estate  in  it. 

1464.  Would  the  tenant  have  a  right  to  sell  the  freehold  in  the  market  ? 
Certainly  not. 

1465.  Then  how  does  he  part  with  his  property  ? 

He  lets  the  tenant  have  the  entire  control  over  it  during  the  currency  of  the 
lease  under  certain  conditions. 

1466.  He  parts  with  the  use  of  it  ? 
He  parts  with  the  use  of  it. 

1467.  If  you  part  with  your  manures  you  may,  if  you  think  it  desirable  far 
the  purposes  of  your  trade,  require  a  ready  money  payment,  of  course  ? 

Quite  so. 

1468.  If  you  found  that  a  farmer  already  owed  you  a  considerable  sum  of 
money  for  goods  which  you  had  let  him  have,  you  might  possibly  refuse  to  let 
him  have  any  more  goods,  might  you  not,  without  receiving  payment  of  what 
he  already  owed  you  ? 

Quite  so. 

1469.  If  a  landlord  finds  that  his  tenant  has  not  paid  the  rent  due  at  the  half- 
year,  though  he  shall  take  his  rent  in  advance,  is  he  not  in  a  different  position 
from  the  merchant  who  has  sold  manures  to  the  farmer,  because  the  landlord 
cannot  stop  the  supply  ? 
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Mr.  As  T  understand  the  law  of  hypothec,  the  moment  the  rent  is  not  paid  at  the 

J.  C.  Cunningham,  covenanted  term  the  landlord  can  take  steps  to  get  back  his  land. 

aistApril  i  9*  I470  Assuming  that  the  landlord  takes  his  rent  in  advance,  if  he  takes  his 
rent  in  advance  for  the  first  half  year,  supposing  it  to  be  a  half-yearly  rent,  he 
would  receive  one  half-year  before  the  tenant  took  possession  of  the  farm ; 
when  the  next  half-year's  rent  becomes  due,  if  the  tenant  does  not  pay,  is  not 
the  landlord  in  a  different  position  from  a  man  who  has  sold  manure  to  the 
tenant,  because  he  cannot  at  once  stop  the  use  of  the  land,  can  he  ? 

He  could  act  upon  the  debt  as  simply  as  we  act  upon  a  bill ;  he  could  give 
him  a  charge  upon  the  debt,  and  seize  whatever  is  on  the  land. 

1471.  That  is  not  an  answer  to  my  question ;  the  tenant  is  in  possession  of 
the  land,  and  the  landlord  cannot  at  once  stop  the  supply  of  the  land  to  the 
tenant,  can  he,  without  proceeding  to  recover  possession  in  a  court  of  law  ? 

Perhaps  not. 

1472.  May  there  not,  therefore,  be  some  distinction  between  the  position  of 
an  owner  of  land  as  regards  his  rent,  and  the  position  of  a  person  selling 
manures  or  other  goods  to  a  tenant  ? 

I  do  not  think  so ;  if  the  second  half-year's  rent  is  not  paid,  the  landlord  is 
in  as  good  a  position  to  recover  as  1  am. 

!473-  Whilst  he  is  recovering  that  is  not  a  further  debt  accruing  from  the 
tenant  who  is  in  possession  of  the  land  ? 
No,  not  if  he  is  fore-rented. 

1474.  Supposing  that  a  tenant  enters  in  October,  and  pays  a  half-year's  rent 
in  advance,  another  half-year's  rent  will  become  due  on  Lady-day  ;  if  on  Lady- 
day  the  tenant  does  not  pay  his  half-year's  rent,  the  only  mode  in  which  the 
landlord  can  get  possession  of  his  land  will  be  by  an  action  of  ejectment ;  during 
the  period  of  that  action  being  tried  will  not  a  further  debt  become  due  from 
the  tenant  to  the  landlord  ? 

That  may  be  the  case  in  England,  but  perhaps  your  Lordship  will  allow  me 
to  put  the  case  as  it  would  happen  in  Scotland ;  a  tenant  enters  upon  his  land  at 
Martinmas,  that  is  in  November,  and  he  is  asked  to  pay  six  months  on  entry ; 
he  is  perfectly  entitled  to  the  possession  of  the  land  for  the  next  six  months ; 
then  comes  the  next  term,  Whitsunday;  the  landlord  comes  and  says, "You 
must  pay  me  the  other  half-year's  rent,"  and  if  he  pays  it  again  he  has  a  legal 
title  to  the  possession  of  the  land  for  another  six  months ;  supposing  that  he  does 
not  pay  at  that  time,  the  question  is,  "In  what  position  is  the  landlord  at  the 
time?"  As  your  Lordship  puts  it,  in  England  he  could  only  eject  the  tenant, 
as  I  understand ;  in  Scotland  he  could  proceed  to  arrest  the  effects  of  the 
tenant  upon  the  farm  the  same  as  I  could  do  if  I  were  prosecuting  a  debt  for 
manure.  You  say  that  he  would  be  in  a  worse  position  than  me,  but  I 
think  not ;  he  would  be  in  exactly  the  same  position  as  I  am ,  he  could  make 
the  debt  good  as  quickly  as  the  process  of  law  would  allow  him ;  quite  as 
quickly  as  I  could  make  my  debt  good ;  and,  having  got  a  decree  against  his 
tenant,  he  could  proceed  to  seize  whatever  he  had,  the  same  as  I  could  do,  and 
so  secure  his  rent. 

1 475.  Then  taking  your  statement,  which  I  have  no  doubt  is  correct,  as  to 
what  would  be  the  proceeding  in  Scotland,  would  not  a  further  debt  have  been 
incurred  by  the  tenant  in  respect  of  rent  which  would  become  due  after  the 
rent  was  due  in  advance  at  the  commencement  of  the  six  months  ? 

No ;  for  your  Lordship  will  observe,  that  between  Whitsunday  and  the  time 
when  the  landlord  could  ask  for  another  payment,  the  year  is  ended,  and  there 
is  no  other  rent  due  till  Martinmas  ;  he  would  be  ejected  before  that,  of  course, 
and  the  landlord  enters  into  possession  of  his  land  at  the  time  when  he  begins 
to  sow  a  crop. 

1476.  In  point  of  fact,  all  that  would  be  necessary  to  secure  complete  justice 
would  be,  that  the  landlord  should  be  sure  to  be  put  into  possession  of  his  land 
before  the  six  months  for  which  the  rent  was  due  in  advance  had  expired  ? 

Quite  so.      4 

1477.  Earl  Graham.']  That  supposition  was  upon  the  expectation  and  under- 
standing that  there  was  a  forehand  rent,  and  the  extreme  forehand  rent,  because 
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it  was  rent  to  be  paid  upon  entry ;  but  as  that  is  not,  and  never  has  been  the  Mr. 

practice,  is  it  not  the  fact  that  at  this  present  moment  they  enter  generally  J.  C.  Cunningham. 
at  Martinmas,  and  that  they  do  not  pay  till  the  Martinmas  or  Whitsunday  after ;  ~T~~., 

whereas  you,  having  sold  manures  at  the  entry  of  the  tenant,  may  at  any    21s     pn       9# 
moment  come  down  upon  him  and  seize  his  goods  for  payment  of  that,  though 
the  landlord  cannot  seize  them  for  his  rent  ? 
Quite  so. 

1478.  Then  do  you  not  think  that  you  are  really  in  a  very  much  better 
position  than  the  landlord  ? 

But  the  landlord  could  take  his  rent  quarterly ;  the  landlord  could  easily 
accommodate  himself  to  the  altered  circumstance  of  the  case. 

1479.  Lord  Rossie.]  Under  a  lease  you  could  not  eject  a  tenant  in  that  short 
way  within  six  months,  could  you  ? 

I  think  you  could. 

1480.  Earl  Graham.']  Will  you  explain  how  you  could  eject  a  tenant? 

Of  course  the  draft  of  the  lease  might  require  to  be  altered  a  little  to  suit 
the  altered  circumstances  of  the  case,  but  you  could  quite  easily  protect 
yourself. 

1481.  Lord  Saltoun.]  Have  you  ever  had  any  experience  of  a  proprietor 
attempting  to  eject  a  tenant  from  his  farm,  and  the  tenant  resisting  ? 

No. 

1482.  Chairman.']  Would  your  objections  to  the  law  of  hypothec  be  met  in 
any  way  if  the  law  were  assimilated  to  the  law  of  distress  in  England  ? 

I  consider  that  it  would  be  a  great  improvement ;  but  I  think  that  now  when 
capital  is  so  abundant,  if  the  law  of  hypothec  were  abolished,  it  would  draw  a 
great  deal  more  capital  into  the  hands  of  the  tenant  farmers  ;  there  might  be, 
and  very  likely  there  would  be,  cases  of  hardship  to  the  tenant  farmers  ;  but  I 
have  not  the  slightest  doubt  that  one  of  the  greatest  evils  from  which  the  farming 
interest  suffers,  namely,  the  want  of  capital,  would  be  very  much  remedied. 

1483.  Have  you  paid  any  attention  to  the  Report  of  the  Royal  Commission  * 
I  have  examined  it. 

1484.  I  find  that  Mr.  Higgins  states  in  his  evidence  before  the  Commission, 
that  "  the  largest  dealer  in  cake  and  bones  in  our  immediate  neighbourhood  has 
informed  me  that  he  has  been  connected  with  farmers  for  nearly  forty  years  as 
a  dealer  in  cake  and  bones ;  that  he  has  very  heavy  accounts  with  them,  and 
that  he  has  never  known  any  difficulty  to  arise  from  the  position  of  landlord  and 
tenant,  and  the  power  of  the  landlord  to  distrain ;  that  the  law  of  distraint  cer- 
tainly does  not  require  revision  in  the  county  of  Lincoln,  and  that  the  interest 
of  the  trader  is  not  more  affected  than  is  usual  in  the  general  course  of  trade. " 
If  the  law  of  distraint  works  well  in  England,  why  should  it  not  work  equally 
well  in  Scotland  ? 

That  is  simply  a  matter  of  opinion  on  his  part. 

1485.  He  states  it  as  a  matter  of  fact  ? 

He  states  that  he  was  told  it  by  another  man ;  but  there  might  be  a  difference 
of  opinion  upon  that. 

i486.  Was  not  he  told  it  by  a  dealer  in  cake  and  corn  ? 
Yes ;  but  the  dealer  in  cake  and  corn  was  not  there  himself.     If  he  had  been 
cross-questioned  he  might  have  been  broken  down. 

1487.  You  stated  your  per-centage  of  losses  as  being  between  half  and  three- 
quarters  per  cent.,  did  you  not  ? 

I  did. 

1488.  Earl  Graham.']  Is  there  any  trade  in  which  there  is  a  less  loss  ? 

Very  likely  not ;  but  then  I  have  an  objection  to  the  law  of  hypothec,  that  at 
times  we  think  we  have  suffered  very  great  hardship,  and,  also,  I  think  I  could 
state  to  your  Lordships  a  case  in  which  the  law  of  hypothec  would  not  only 
give  the  landlord  20  s.  in  the  pound,  but  40$.  in  the  pound.  It  is  a  very 
remarkable  case,  because  it  is  the  only  case  which  has  come  under  my  long 
experience  in  which  the  landlord  has  really  considered  the  case  of  the  other 

(45.)  s  3  creditors.  * 
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Mr.  creditors.    A  man  took  a  farm,  who  turned  out  to  be  a  man  of  no  principle, 

J.  C.  Cwmjngham.  j^  ha(j  eventually  to  leave  the  country.     The  landlord  sequestered  him  ;  and, 

ai st  April  1869.    of  course,  had  his  rent  in  full ;  but  he  said,  "  This  is  a  very  hard  case  for  the 

■ other  creditors ;  the  farm  is  very  much  improved ;  I  could  let  it  at  a  much  higher 

rent,  but  I  will  not ;  if  I  were  to  turn  out  that  farmer  and  let  the  farm  at  a 
higher  rent,  I  would,  of  course,  be  benefited  by  it."  But  he  said  to  his  factor, 
"  You  will  let  that  farm  to  the  best  man  you  can  get,  who  will  give  the  largest  sum 
as  grassum  for  the  improvements  that  the  runaway  tenant  has  made/'  The  new 
tenant  paid  1,200  /.  for  permission  to  get  into  that  farm,  and  in  consequence  of 
that  we  got  the  highest  dividend  we  ever  got  in  the  case  of  any  bankrupt  tenant. 
But  under  the  law  of  hypothec,  the  landlord  could  have  taken  that  1,200/.  as 
well  as  his  full  rent.    There  is  not  a  vestige  of  tenant-right  in  Scotland. 

1489.  Earl  Graham.']  What  made  the  tenant  run  away  r 
He  turned  out  to  be  a  man  of  no  principle. 

1490.  Was  he  bankrupt  ? 

Not  at  the  time ;  he  cheated  and  had  to  run  away,  and  was  mode  bankrupt 
afterwards. 

1491.  Earl  of  Camperdown.]  Do  you  think  the  case  you  have  described  is  a 
fair  case  of  a  bankrupt  tenant ;  do  you  think  it  generally  happens  that  when  a 
landlord  re-lets  a  farm,  which  has  been  occupied  by  a  tenant  who  could  come 
back,  he  reaps  a  large  benefit  by  so  doing  ? 

Not  generally  ;  but  I  can  give  you  another  case  where  one  did,  and  where 
we  only  got  1  s.  6  d.  in  the  pound. 

1492.  Do  you  think,  generally,  that  a  landlord  is  likely  to  gain  or  lose  by  a 
tenant  becoming  bankrupt  ? 

He  may  lose ;  but  still  the  principle  of  the  law  is  there,  and  I  understand  as 
laws  are  made  in  our  days  they  are  intended  to  do  what  is  just. 

1493.  Lord  Panmure.]  Do  I  understand  you  to  state  that  your  last  year's 
losses  have  been  about  three-quarters  per  cent,  upon  your  transactions  ? 

Yes. 

1494.  Taking  one  year  with  another,  do  you  not  take  into  consideration,  in 
the  price  which  you  lay  upon  your  article,  the  loss  that  is  likely  to  accrue  to 
you  upon  your  transactions  ? 

Of  course  we  do. 

1495.  Therefore,  in  charging  the  tenant  the  present  price  you  do  for  guano, 
you  charge  upon  him  the  risks  which  you  run  of  any  loss  which  may  happen 
to  you? 

Of  course  we  do. 

1496.  Then  whether  the  law  of  hypothec  exists,  or  whether  it  does  not  exist, 
it  ean  make  no  possible  difference  to  you  in  your  transactions  with  the  tenant  ? 

We  might  be  able  to  sell  so  much  cheaper  if  the  law  of  hypothec  were 
abolished. 

1497.  Then  if  the  law  of  hypothec  be  abolished,  are  the  tenants  to  understand 
that  they  will  get  guano  from  the  guano  merchants  cheaper  than  they  do  at 
present  ? 

Certainly;  if  our  losses  are  1,000/.  to  1,500/.  a  year,  and  we  did  not  lose 
that  amount,  we  could  afford  to  sell  things  cheaper ;  the  competition  is  too  keen  to 
allow  us  to  pocket  1,000  /.  a  year. 

1498.  But  if  your  losses  should  not  decrease  as  you  expect  them  to  with 
the  abolition  of  the  law  of  hypothec,  the  price  to  the  tenant  would  of  course 
remain  the  same  ? 

Of  course,  but  that  would  be  according  to  the  natural  law  of  things. 

1499.  ^ord  AUnger.]  Would  not  the  result  rather  be  that,  if  the  law  of 
hypothec  were  abolished,  you  would  trust  people  whom  you  are  now  unwilling 
to  supply  with  goods  in  consequence  of  the  security  being  as  you  consider  bad  T 

Quite  so. 

1500.  You  would  therefore  do  a  more  risky  trade,  would  you  not  ? 

We  would  then  consider  that  if  a  man  came  to  us,  having  paid  his  rent,  we 

would 
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would  be  inclined  to  trust  him ;  though  we  might  not  be  inclined  to  trust  him  Mr. 

under  the  present  law  of  hypothec.  J*  ^Cmmmghan, 

1501.  And  therefore  you  would  do  rather  a  larger  business  ?  aw  April  1869. 
We  would ;  but  my  objection  to  the  law  of  hypothec  is  on  the  broad  prin- 
ciple, that  if  it  were  abolished  it  would  draw  a  great  deal  more  capital  eventually 

into  the  hands  of  the  farmers  of  Scotland.     The  want  of  which  in  the  hands  of 
farmers  is  the  cause  of  so  many  failures. 

1502.  Lord  RossieJ]  How  would  'it  bring  capital  into  the  hands  of  the 
farmers  r 

In  this  way ;  at  present  when  a  farm  is  to  be  let,  the  poorer  a  man  is,  the 
higher  rent  he  offers,  because  it  is  only  by  offering  a  large  rent  that  he  has  any 
hope  of  getting  the  farm.  But  men  of  capital  are  kept  back,  because  they  have 
to  offer  not  against  men  of  capital,  but  against  men  of  deficient  capital.  There 
might  still  be  a  deficiency  for  a  time,  but  if  everybody  were  thus  put  upon 
equal  terms  capital  would  eventually  flow  into  the  farming  interest  as  rapidly  as 
into  any  other. 

1503.  What  part  of  Scotland  do  you  speak  of? 
I  am  speaking  of  the  Lothians. 

1504.  Do  you  not  think  that  there  is  as  much  competition  in  other  parts  of 
Scotland  as  in  the  Lothians  ? 

I  am  not  acquainted  with  other  parts  but  I  understand  there  is. 

1505.  Lord  Prwy  Seal.]  Supposing  that  the  result  of  a  change  in  the  law 
was  that  the  landlords  should  require  their  rent  in  advance,  the  additional 
capital  required  by  a  tenant  would  only  be  the  one  half-year's  rent  that  he 
would  have  to  pay  in  advance,  1  apprehend  ? 

Yes. 

1 .506.  Therefore,  that  is  the  whole  extent  to  which  it  would  benefit  a  matt 
with  large  capital,  as  compared  with  a  man  who  had  a  small  capital  ? 
Quite  so. 

1507.  Do  you  think  the  effect  of  that  would  be  considerable  ? 

I  think  it  would  5  landlords  might  even  ask  a  quicker  payment  than  that. 

1508.  Would  not  the  amount  of  one  half-year's  rent  bear  but  a  small  propor- 
tion to  the  whole  amount  of  capital  which  a  man  would  require  to  stock 
a  farm? 

The  tendency  must  be  in  the  direction  that  I  have  indicated,  at  all  events. 

1509.  I  do  not  deny  that  the  tendency  would  be  in  that  direction  ;  but  how, 
in  your  opinion,  would  it  have  any  considerable  effect  ? 

The  very  idea  that  there  was  no  protection  but  freedom  of  trade  for  eve*y 
man  to  let  his  land  as  he  chose,  and  for  every  tenant  to  offer  as  he  chose,  would 
have  a  considerable  effect. 

1510.  Lord  Saltoun.~)  Is  anybody  restricted  from  letting  his  land  as  he 
chooses,  now? 

No ;  but  we  know  that  many  men  have  let  land  to  tenants  who  have  not  the 
requisite  capital  for  it  at  a  very  high  rate  of  rent. 

1511.  Lord  Privy  Seal']  If  a  tenant  had  a  sufficient  amount  of  capital  to 
pay,  or  to  borrow  enough  to  pay  half-a-year's  rent,  the  landlord  might  let  him 
his  land  when  he  had  not  sufficient  capital  besides,  might  he  not  ? 

Yes. 

J 5* 2.  Therefore  the  only  effect  would  be  that  it  would,  to  that  extent,  be  a 
hindrance  to  a  man  without  capital  that  he  would  be  obliged  to  provide,  on 
entry,  half-a-year's  rent,  assuming  that  the  landlords  took  the  most  stringent 
measures  ? 

Yes. 

*5*3-  Lord  Saltoun.']  You  say,  as  a  rule,  the  poorest  man  offers  the  largest 
rent. 
Yes,  he  has  no  other  means  of  getting  a  farm  at  all. 

15*4-  Do  you  mean  to  say  that  in  your  experience  that  is  the  fact  r 
I  have  no  actual  experience  of  it,  of  course,  but  that  is  my  opinion. 
(45.)  S4  1515.  But 
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7  n  />Mr  •    l  1515-  But  the  proprietor  need  not  take  the  highest  offer,  need  he  ? 

J.  c.  tunnmgham.       Certainly  not. 

am  April  1869.        i5ig>  Doeg  he  usually  take  the  highest  offer? 
Very  often  he  does  not. 

1517.  He  makes  some  inquiries,  does  he  not,  as  to  the  means  of  the  offerers  ? 
He  does  so  ;  but  then  the  very  fact  of  a  very  large  offer  being  given,  even  by 

a  man  who  has  not  sufficient  capital,  has  the  effect  of  bringing  up  other  offers 
for  the  land. 

1518.  Is  not  that  the  same  in  all  trades  ? 
I  think  not. 

1519.  Not  in  all  contracts  ? 

With  contracts,  of  course,  I  have  no  acquaintance ;  I  cannot  speak  as  to  that. 

1520.  Lord  Bossie.]  Do  you  consider  the  land  very  highly  let  in  East 
Lothian  ? 

I  think  if  there  was  ample  capital  in  East  Lothian  the  land  is  not  too  high 
rented. 

1521.  Chairman.]  I  suppose,  even  if  the  law  of  hypothec  were  abolished, 
you  would  lay  your  account  with  sustaining  some  losses  ? 

Certainlv. 

1522.  The  advantage  that  you  would  gain  would  be  the  difference  between 
one-half  or  three  quarters  per  cent.,  and  the  losses  you  would  sustain  if  the  law 
of  hypothec  were  abolished  ? 

Yes. 

1523.  Supposing  the  Legislature  to  be  unwilling  absolutely  to  abolish  the 
law  of  hypothec,  are  there  any  amendments  or  changes  that  you  could  suggest 
that  would  bring  it  more  into  harmony  with  the  spirit  of  commercial  legis- 
lation ? 

I  think  there  is  no  middle  course. 

1524.  Did  you  not  say  just  now  that  an  assimilation  to  the  law  of  distress  in 
England  would  be  a  very  great  improvement  ? 

It  would  be  an  improvement,  but  I  do  not  think  it  would  stay  agitation. 

1525.  Earl  Graham]  Do  you  think  we  ought  to  do  things  that  are  wrong 
merely  because  there  is  agitation  ? 

Certainly  not. 

1526.  Earl  of  Doncaster.]  You  stated  that  the  law  produces  undue  compe- 
tition, from  persons  without  capital  competing  with  persons  with  capital,  and 
that  the  rents  are  run  up  in  that  way ;  are  those  farms  when  advertised  put  up, 
so  to  speak,  to  auction,  so  that  men  publicly  bid  for  them,  or  does  anyone  have 
any  means  of  knowing  what  his  neighbour  has  been  offering  for  the  farm  r 

He  has  not ;  of  course  I  am  only  speaking  from  hearsay,  because  it  has  not 
come  under  my  personal  knowledge ;  but  1  have  heard  it  stated  that  a  very 
suitable  tenant  has  been  told  by  the  factor,  <c  I  have  an  offer  much  larger  than 
yours ;  you  must  come  up  a  little  if  you  wish  the  farm." 

1527.  That  is  if  he  wishes  to  secure  that  man  as  the  tenant  ? 
Yes. 

1.52S.  Lord  Clandeboye.]  If  this  law  is  abolished  do  you  anticipate  that  the 
landlords  in  Scotland  will  insist  upon  a  pre-payment  of  their  rent) 

I  think  very  likely  that  would  be  the  result  at  first ;  but  there  is  not  the 
slightest  doubt  that  afterwards  landlords  would  find  it  their  interest  to  give  a 
fair  amount  of  indulgence  to  the  tenant  farmer. 

1529.  You  would  not  consider  it  unfair  on  their  part  to  insist  upon  a  pre- 
payment ? 

Certainly  not ;  they  are  entitled  to  insist  upon  anything  they  like. 

1 53°*  If  they  insisted  not  upon  a  pre-payment,  but  upon  a  forehanded  rent 
(which  is  a  very  different  thing),  would  not  their  position  under  those  circum- 
stances be  very  much  worse  than  yours ;  would  not  you  be  able  to  come  down 

upon 
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upon  a  tenant  for  payment  of  a  debt  due  to  you,  while  a  debt  was  still  in  the  Mr. 

course  of  accruing  to  the  landlord,  which  he  would  not  be  able  to  recover  ?  /.  C.  Cunningham. 

In  that  case  the  Scotch  landlord  would  be  in  exactly  the  same  position  as  21gt  r~jj  |86 
the  English  landlord  is  at  this  moment.  As  I  understand  it  (hut  I  am 
speaking  before  noble  Lords  who  know  the  law  better  than  I  do),  the  English 
landlord  cannot  sequestrate  for  rent  until  it  is  due.  In  that  case,  if  I  were  a 
merchant  in  England,  and  I  had  an  over-due  bill,  I  might  come  upon  the  man 
and  seize  his  effects.  That  is  the  exact  position  in  which  the  Scotch  landlord 
would  be  in  the  case  you  put,  and  that  would  be  no  worse  position  than  the 
English  landlord  is  in  at  this  moment. 

1531.  Lord  Panmure.~]  Are  you  aware  that  the  land  is  chargeable  with  all 
public  burdens ;  the  land  tax,  the  interest  of  money  that  may  be  borrowed  from 
the  Government  for  its  improvement,  and  also  with  any  monies  that  the  pro- 
prietor may  have  raised  upon  it  for  his  own  behoof,  and  that  all  those  burdens 
are  payable  by  the  landlord  whether  he  gets  a  sixpence  of  rent  from  the  tenant 
or  not  r 

I  am. 

1532.  If  that  be  so,  do  you  consider  it  an  unfair  protection  that  he  receives 
from  the  law  of  hypothec  in  consideration  of  all  those  demands  *which  may  be 
made  upon  him  ? 

If  the  law  of  hypothec  was  simply  given  to  the  landlord  in  order  to  remunerate 
him  against  a  hypothetical  case,  such  as  your  Lordship  puts,  I  would  say  that 
the  security  is  much  greater  than  the  risk  the  landlord  runs. 

1533-  That  is  a  matter  of  opinion ;  but  supposing  a  landlord  had  not  recourse 
to  the  demand  of  strict  forehanded  rents,  do  you  think  that,  upon  the  tenant 
entering,  he  would  demand  security  for  the  payment  of  his  lease  to  be  furnished 
and  found  by  the  tenant? 

If  the  law  of  hypothec  was  abolished,  of  course  landlords  could  make  any 
bargain  they  liked. 

1 534.  But  do  you  not  think  that  a  landlord  would  naturally  demand  security 
from  his  tenant  if  he  had  no  security,  as  at  present  existing  under  the  law  ? 
He  might  naturally  do  so. 

l535-  If  he  did  so,  do  you  think  that  the  tenants  generally  would  be  able  to 
find  security  for  two  or  three  years'  rent  upon  entering  upon  their  farms  f 

I  can  say  with  confidence  that  there  are  plenty  of  men  to  begot  in  Scotland, 
first  class  men,  who  can  give  a  fair  full  rent,  and  who  can  give  every  security 
that  is  desired  if  the  landlord  wishes  it.  There  is  no  difficulty  as  to  getting 
good  tenants. 

1 536.  Would  it  not  tend  to  drive  out  of  competition  men  who  are  rising  from 
low  beginnings  by  their  own  industry,  and  some  small  capital  which  they  may 
have  gathered  thereby,  and  prevent  them  from  becoming  larger  farmers  and 
taking  a  higher  position  in  society  ? 

I  think  the  danger  has  been  that  the  rising  man,  as  a  rule,  has  grasped  at  too 
large  a  holding  of  land,  and  that  has  been  one  of  the  great  causes  of  ruin  in 
that  particular  class  in  the  country. 

1537.  Lord  Privy  Seal.']  Have  you  ever  considered  whether  the  abolition  of 
the  law  of  hypothec  would  have  a  tendency  to  induce  landlords  not  to  give 
leases  ? 

I  have  not  considered  that. 

1538.  It  has  not  occurred  to  you  that,  inasmuch  as  there  is  great  difficulty 
in  getting  repossession  of  land  under  leases,  it  would  be  more  for  the  landlord's 
security  to  let  the  lands  from  year  to  year  ? 

Perhaps  at  first  there  might  be  a  little  tendency  that  way ;  but  I  am  per- 
fectly  certain  that  things^ would  adjust  themselves  in  the  long  run,  and  remain 
much  as  they  are  at  present  in  regard  to  leases. 

1539-  Earl  of  Minto.]  The  Committee  have  been  told  by  several  witnesses 
that  landlords  have  a  difficulty  in  ejecting  an  insolvent  tenant ;  if  that  be  so, 
do  you  think  it  reasonable  that  the  law  should  be  more  simple  in  that 
respect  ? 
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,  ^     Mr\  I  think  that  that  would  be  almost  necessary,  if  the  law  of  hypothec  were 

J.  C.  Cunnmgkam.  abolished. 

gist  April  1869.        t  540#  Lor(j  Saltoun.~]  If  you  chose  to  take  the  trouble  to  do  so,  have  you 
not,  as  a  manure  merchant,   the   most   perfect  facility  of  ascertaining  what 
rent  is  payable  by  the  tenant,  and  whether  it  is  paid  or  not  ? 
No  ;  we  have  no  means  of  doing  it. 

1541.  Other  witnesses  have  said  that  by  the  valuation  roll  it  is  possible? 
We  know  the  rent  of  the  farm,  but  we  cannot  know  whether  he  has  paid 

it  or  not. 

1542.  You  know  the  rent  of  the  farm,  and  you  know  that  he  is  liable  for 
that  rent,  ;nd  that  his  goods  are  liable ;  has  the  landlord  any  means  ana- 
logous to  that,  so  certain  as  you  have,  of  ascertaining  what  the  tenant  owes 
you  or  any  other  people  with  whom  he  deals  ? 

Of  course  the  landlord,  or  his  factor  for  him,  knows  generally  that  if  the 
tenant  farms  as  he  ought  to  do,  he  must  contract  a  certain  amount  of  debt 
per  annum,  in  the  shape  of  manure,  seeds,  or  feeding  stuff. 

1543.  But  he  may  or  may  not  have  contracted  it? 

The  factor  generally  knows  it,  because  farming  is  carried .  on  in  the  open 
air. 

1 544.  But  you  have  a  certainty,  have  you  not  ? 

We  can  simply  find  out  what  he  has  contracted  to  pay,  but  we  have  no 
means  of  knowing  whether  he  has  paid  it ;  I  will  give  you  an  illustration  where 
a  man  contracted  to  pay  a  certain  amount  of  rent ;  he  never  paid  the  rent  in 
full ;  there  was  a  short  balance  held  over,  and  this  balance  accumulated  as 
years  went  on ;  we  had  no  means  of  knowing  that,  and  all  of  a  sudden  down 
comes  the  landlord. 

1545.  Lord  Rossie.]  Had  the  landlord  any  power  to  recover  those  balances 
under  the  present  law  ? 

Yes  ;  he  recovered,  I  suppose,  all  his  balances. 

1546.  For  previous  years  r 

Yes ;  there  is  a  way  of  doing  that,  and  yet  keeping  within  the  law  of 
hypothec. 

1547.  Earl  of  Camperdown.~]  The  law  of  1867  prevents  that,  does  it  not? 
To  a  certain  extent  it  does. 

1548.  Chairman.)  I  suppose  you  do  not  consider  yourself  very  conversant 
with  the  law  as  regards  leases  ? 

Simply  as  it  affects  our  own  business. 

1549.  Lord  Saltoun.l  In  this  case  that  you  have  mentioned,  was  the  tenant 
sequestrated  at  last  and  made  bankrupt  r 

Yes. 

1 550.  Did  the  landlord  recover  more  than  his  year  and  three  months'  rent 
under  that  sequestration  ? 

He  did,  because  it  was  under  the  old  law. 

The  Witness  is  directed  to  withdraw. 


Mr.  ENEAS  ADAM,  is  called  in  ;  and  Examined,  as  follows  : 

Mr.  Eneas  Adam.       \  55 1 .  Chairman^]  Do  you  occupy  the  farm  of  Humberstone,  in  the  county  of 
Ross? 
Yes,  I  do. 

1552.  From  whom  do  you  hold  that  farm  ? 
Keith  Stewart  McKenzie,  Esq.,  of  Seaforth. 

1553.  What  is  the  rent  ? 

&  240;  and  I  hold  also  two  farms  from  Sir  James  Mathespn,  for  which  I  pay 
260  /. ;  I  pay  altogether  a  rental  of  500  /. 

1554.  Are 
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1554.  Are  they  sheep  farms  or  arable  farms  ?  Mr.  Eneas,  Adam. 
They  are  arable  farms.  2Ut  h^%m 

1555.  Are  you  a  member  of  the  Western  Ross  Farmers'  Club  ?  

I  am. 

1556.  Did  they  hold  a  meeting  in  the  month  of  March  to  consider  the  ques- 
tion of  the  law  of  hypothec  ? 

They  did. 

1557.  Were  you  present  at  the  meeting  ? 
I  was  present. 

1558.  Did  you  speak  r 

Yes,  I  spoke ;  I  proposed  a  motion  to  the  effect  that  we  should  petition  against 
Mr.  Carnegie's  Bill. 

1559.  I  think  that  a  petition  to  that  effect  was  also  sent  up  to  the  House  of 
Lords,  but  it  could  not  be  received,  because  the  petition  referred  to  a  Bill  which 
was  pending  before  the  House  of  Commons ;  was  not  that  so  ? 

Yes,  that  was  so. 

1560.  Was  the  meeting  numerously  attended? 

It  was  very  largely  attended,  as  largely  attended,  perhaps,  as  any  meeting  of 
the  society  which  I  have  seen  at  all. 

1561.  What  number  of  persons  were  present  ? 
I  could  not  say  exactly  ;  perhaps  about  70. 

15621  Would  you  consider  that  it  fairly  represented  the  feeling  of  the  farmers 
in  that  district  ? 

Yes  ;  it  was  attended  very  largely  by  tenants,  and  several  proprietors  were 
there  also. 

1563.  I  think  your  resolution  was  carried  unanimously,  was  it  not  r 
It  was  carried  unanimously. 

1564.  I  have  seen  it  suggested  in  some  of  the  newspapers  that  there  was 
some  pressure  or  solicitation  on  the  part  of  the  landlords  ;  was  there  anything 
of  that  kind  ? 

Not  the  slightest  that  I  know  of. 

1565.  In  point  of  fact,  I  think  that  the  meeting,  not  long  afterwards,  showed 
their  independence,  did  they  not,  by  petitioning  in  favour  of  the  Game  Bills  ? 

We  were  as  unanimous  in  favour  of  the  Game  Bills  as  we  were  opposed  to  the 
abolition  of  the  law  of  hypothec. 

1566.  And  you  carried  that  resolution  in  spite  of  the  landlords,  did  you  not  ? 
Yes;  the  landlords  were  opposed  to  it,  but  we  carried  it  without  a  division. 

They  saw  we  were  so  united  that  they  did  not  press  it. 

1567.  Will  you  give  the  Committee  your  reasons  for  being  favourable  to  the 
present  law  of  hypothec  ? 

One  of  the  reasons  which  seemed  to  actuate  us  at  that  time  was,  that  the  pre- 
sent law  had  not  had  a  very  long  trial,  and  that  it  would  be  better  to  give  it  a 
more  protracted  trial  than  it  has  at  present  had.  That  was  one  reason  which 
seemed  to  lead  us  to  the  decision  that  we  then  came  to ;  and  besides,  we 
thought  that  by  the  law,  as  amended,  many  of  those  outstanding  grievances 
which  had  been  complained  of  had  been  removed,  and  that  because  those  griev- 
ances have  been  so  greatly  removed  we  might  all  the  better  give  a  full  trial  to 
the  law  as  now  amended.  But  I  may  say  that  it  appears  to  me  that  by  the 
abolition  of  the  la«v  of  hypothec  the  proprietor  might  be  said  to  be  placed  under 
some  disadvantages.  I  think  that  he  would  be  nearly  certain  in  case  of  a  failure 
to  lose  a  proportion  of  the  year's  rent ;  indeed  the  proprietor  is  perhaps  the 
only  person  who  cannot  avoid  having  to  do  with  the  tenant,  even  although  he 
can  see  a  crash  approaching,  the  lease  binding  them  together.  He  would  only 
come  in  for  a  share  along  with  those  others  to  whom  the  debts  were  due  from  the 
tenant ;  but  I  think,  besides,  that  he  might  be  a  loser,  because  he  would  have  all 
the  rates  upon  it  to  pay.  He  would  not  only  be  a  loser  of  the  proportion  of  the 
rent,  but  a  loser  of  the  rates,  whether  the  rent  was  paid  or  not.     The  proprietor 
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Mr.  Eneas  Adam.  i&  any  case  would  have  to  pay  his  rates,  whether  he  got  the  rent  or  not. 
- — r-   fi      But  it  appears  to  me  also  that  the   proprietor  may  be   a  loser  in  another 

al8t  pn  *  9'  way ;  that  is  to  say,  that  if  a  farmer  has  been  going  on  for 
several  years,  as  be  might  be  going  in  a  condition  in  which  he  had  diffi- 
culties in  getting  onwards,  the  farm  would  be  in  the  way  of  deteriorating. 
I  think  it  is  seldom  that  a  farmer  fails,  unless  previously  the  farm  has  been 
going  down  and  getting  into  a  worse  condition.  It  appears  to  me  that  it  is 
quite  a  likely  thing  that  the  proprietor  would  be  a  loser  in  that  way  also.  He 
might  be  a  loser  in  all  those  three  different  ways ;  and  it  appears  to  me  that  it 
would  be  only  fair  that  a  proprietor  should  have  some  security  for  his  rent  being 
paid.  But  that  was  not  at  all  the  main  reason  which  I  suppose  actuated  the 
farmers  of  Ross-shire  as  to  the  decision  to  which  they  came.  We  have  a  strong 
notion  in  the  North  (it  may  be  very  different  elsewhere,  it  may  be  very  different 
in  the  South,  for  all  I  know,  I  have  not  had  any  experience  in  the  South)  that  if 
there  was  a  necessity  for  a  forehanded  rent  it  would  be  a  very  great  hindrance 
±o  many  of  those  who  have  got  into  farming  hitherto,  and  who  turn  out  the  very 
best  farmers.  I  refer  to  the  sons  of  farmers.  A  farmer  perhaps  may  have 
several  sons,  who  have  undergone  the  very  best  preparation  for  farming.  The 
son  may  have  gone  through  every  operation  on  the  farm  himself ;  he  may  have 
wrought  the  plough  and  done  everything  in  connection  with  it,  and  in  this  way 
have  had  the  very  best  preparation  for  that  sort  of  work.  But  I  think  that  if 
there  was  a  forehanded  rent  standing  at  the  entrance,  as  it  were,  to  that  young 
man's  going  to  a  farm,  it  would  have  hindered,  I  am  very  certain,  a  great  many 
who  have  entered  upon  farming,  and  who  have  made  the  very  best  farmers.  I 
have  a  very  strong  notion  on  that  subject.  My  acquaintance  with  them  has  led 
me  to  conceive  that  those  who  have  got  on  best  in  farming  are  not  those  who 
got  into  it  with  the  most  money  about  their  hands ;  but  very  often,  in  the  case 
of  those  who  have  had  such  experience  of  and  acquaintance  with  farming  as  I  have 
spoken  of,  and  who  entered  it  even  with  difficulty,  such  difficulty  as  a  forehanded 
rent  might  have  precluded  them  from  doing  it  at  all.  For  instance,  I  may  give 
you  an  illustration.  I  know  a  farmer  in  Morayshire  who  had,  I  think,  five  sons; 
he  himself  had  only  a  small  holding  and  two  pairs  of  horses ;  but  the  eldest  of 
those  sons,  after  having  served  his  apprenticeship  with  his  father,  went  out  to  a 
small  farm,  I  think,  with  only  about  a  pair  or  three  horses.  That  one  got  on 
very  well,  having  been  carefully  trained,  and  as  he  got  on  afterwards  he  was  able 
also  to  assist  his  brothers,  and  five  of  them  have  got  into  farming,  and  now  that 
family  are  about  the  most  prominent  farmers  in  Morayshire,  whilst  I  believe 
that  if  a  forehand  rent  had  stood  in  the  way  of  this  eldest  son  to  a  farm,  it 
might  have  precluded  the  whole  lot  from  entering ;  I  know,  at  all  events,  that  not- 
withstanding the  existence  of  the  law  of  hypothec,  those  sons  did  get  on  in  that 
style,  and  now  they  hold  a  very  high  position  indeed  in  Morayshire.  I  might 
say,  too,  of  myself,  that  on  entering  one  of  the  farms  that  I  have  held,  it  might 
have  heen  that  if  I  had  had  fairly  to  face  the  question  whether  I  would  pay  a 
forehand  rent,  in  that  case  it  would  be  doubtful  whether  I  could  have  entered 
at  all ;  I  am  not  able  to  say  now  how  it  would  have  been  in  such  a  case  as  that, 
but  I  think  that  it  might  have  precluded  me  from  entering  the  farm  altogether. 
I  admit  that  I  am  very  much  satisfied  that  a  forehand  rent  would  have  the 
effect  of  lessening  competition,  but  I  am  just  as  much  satisfied  that  those  who 
would  be  thrown  out  would  not,  after  all,  make  the  best  farmers  if  they  got  in ; 
to  very  many  of  those  who  are  most  able  to  enter  farms,  supposing  they 
had  made  a  pretty  considerable  sum  of  money  by  other  operations, 
the  mere  payment  of  forehand  rent  would  be  no  great  difficulty;  but 
I  think  the  likelihood  is  that  in  the  course  of  years,  from  the  want  of 
practical  knowledge  and  experience,  those  very  persons  would  go  to  the 
wall,  whilst  those  young  men  who  could  not  enter  at  all  with  a  forehand  rent 
standing  in  their  way,  would  enter  (perhaps  with  difficulty  in  any  case)  so  well 
acquainted  with  farming,  and  so  willing  to  put  up  with  any  circumstances  in  which 
they  were  placed,  that  they  would  surmount  all  those  difficulties  and  reach  to  some 
very  high  position  in  fanning,  as  they  have  often  done.  There  is  one  hardship 
connected  with  it,  and  it  is  this,  if  I  can  make  it  plain :  supposing  that  a  farmer 
enters  a  farm,  perhaps,  he  has  not  very  large  means :  we  always  understand  that 
upon  entering  a  farm,  and  for  several  years  after,  there  is  a  considerable  outlay ; 
the  farmer  is  supposed  to  be  needing  improvement,  needing  repairs,  needing 
draining,  and  needing  many  things  ;  after  several  years,  when  a  person  has  gone 
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on  with  all  those  improvements,  it  might  be  that  he  had  expended  so  much  Mr.  Eneas  Adam. 
money  that  he  would  stick  fast  there,  as  it  were,  and  would  fail  at  the  end  of 
six  or  eight  years  ;  there  would  be  a  hardship  in  that  case  to  many  of  those  who 
had  been  dealing  with  him,  and  who  had  been  helping  him  on  by  supplying  him 
with  manures  and  stuffs,  whilst  the  proprietor  would  have  a  great  advantage.  He 
would  have  the  land  improved,  and  those  who  had  been  trading  with  the  farmer 
might  sustain  a  loss  in  that  case.  That  is  an  exceptional  case,  but  I  only  point 
to  it  as  a  thing  that  might  happen  ;  I  think  that  would  be  pretty  easily  cured  if 
there  was  any  good  understanding  with  the  proprietor,  or  if  a  law  were  made 
that  a  lease  should  be  an  easy  negociable  sort  of  thing ;  that  supposing  the 
creditors  could  give  security  to  the  proprietor  for  the  rent,  and  that  some  one  of 
themselves,  or  any  other  to  whom  the  creditors  might  sublet  it,  with  the  pro- 
prietor's consent,  would  take  the  farm  in  hand  and  try  the  best  he  could  whilst 
keeping  the  farm  in  decent  condition.  I  think  that  something  might  be  thus  done 
to  remedy  that  evil. 

1568.  Lord  Panmure.]  Is  it  not  frequently  the  case  that  a  farmer's  creditors 
entering  into  possession  of  a  farm,  and  putting  themselves  in  his  place,  work  the 
farm  to  their  own  advantage  ? 

It  is  quite  a  common  thing ;  the  proprietor  is  ordinarily  very  indulgent  in 
allowing  that  to  be  done.  I  have  seen  cases  of  that  kind  very  often  where  the 
creditors  were  able,  to  benefit  themselves  greatly  by  the  continuation  of  the 
farm  for  some  time,  until  they  could  get  their  money  partially  back. 

1569.  But  cases  of  that  kind,  you  think,  are  the  exception,  and  not  the  rule  ? 
It  is  quite  the  exception  that  on  the  failure  of  a  farmer  the  farm  is  found 

in  an  improved  condition. 

1570.  Lord  Privy  Seal']  If  the  law  of  hypothec  were  abolished,  it  would 
be  necessary  to  make  very  stringent  provisions  for  the  protection  of  the  land- 
lord, would  it  not,  in  the  case  of  the  death  of  the  tenant  holding  the  lease, 
because  there  might  not  be  the  capital  after  his  death  ? 

Yes,  there  would  require  to  be  that. 

1571.  I  suppose  it  is  often  the  case  in  Scotland,  as  it  is  in  England,  that  a 
farm  is  allowed  to  continue,  after  the  death  of  the  tenant,  in  the  hands  of  the 
children  ? 

Yes,  it  is  often  continued  in  the  hands  of  the  children ;  the  eldest  son  is 
supposed  to  inherit  the  lease. 

1572.  Is  it  usual  to  make  provisions  in  leases  in  Scotland  preventing  heirs 
from  succeeding  to  the  leases  ? 

No ;  in  the  absence  of  any  special  provisions  the  heirs  succeed. 

1573.  It  might  happen,  might  it  not,  that  although  the  tenant  had  ample 
capital,  after  his  death,  the  property  being  divided,  there  might  not  be  the  same 
security  ? 

There  might  not  be  the  same  security. 

1 574.  Do  you  not  think  that  the  abolition  of  the  law  of  hypothec  would  have 
a  decided  tendency  to  increase  the  size  of  the  farms,  and  to  diminish  the  number 
of  small  tenants  ? 

I  think  it  would  have  a  tendency  to  increase  the  size  of  farms,  and  to  diminish 
the  number  of  small  tenants. 

J575-  It  would,  therefore,  have  the  effect  to  a  certain  extent  of  throwing  the 
land  in  Scotland  into  the  hands  of  a  much  smaller  number  of  persons  than  those 
who  now  hold  it  ? 

I  think  so. 

The  Witness  is  directed  to  withdraw. 


Mr.  JAMES  WHITTON,  is  called  in ;  and  Examined  as  follows : 

1576.  Chairman.']  I  believe  that  you  are  Secretary  to  the  Glasgow  Land-    Mr.  J.  WUttau^ 
lords'  and  Housefactors'  Association  r 
I  am. 

(45.)  T3  1577.  And 


Digitized  by 


Google 


150  MINUTES    OF   EVIDENCE    TAKEN    BEFORE    SELECT    COMMITTEE 

Mr.  J.  Whitton.        1577.  And  you  are  examined  here  at  your  own  request  with  respect  to  the 
2istA^Ui869.    question  of  urban  hypothec  ? 

Yes. 

1578.  Will  you  state  your  opinion  as  to  whether  it  would  be  desirable  to 
abolish  hypothec  in  the  case  of  urban  property  ? 

I  have  a  short  printed  statement  here,  which  I  may  almost  say  I  wrote  myself, 
but  it  has  also  the  advantage  of  having  the  sanction  of  our  association.  It  is 
a  very  short  statement,  bringing  out  the  question  in  its  different  bearings,  so  far 
as  we  are  concerned  with  it,  and  perhaps  it  would  be  as  well  that  I  should  read  it : 
"  The  Hypothec  Abolition  Bill  is  so  sweeping  in  its  nature  that  if  passed  into 
law  it  would  cause  quite  a  revolution  in  the  system  of  letting  houses  in  this 
country.  The  landlord  is  on  a  very  different  footing  from  every  other  creditor. 
The  grocer  or  draper  may  cease  dealing  with  any  customer  whenever  he  thinks 
proper,  or,  in  ordinary  cases,  if  one  party  fail  in  a  contract,  the  other  party  is  not 
bound  to  fulfil  his  part,  but  it  is  not  so  with  the  proprietor  of  house  property/ 
His  tenant  may  turn  out  very  badly,  and  fail  in  fulfilling  his  engagements, 
still  the  proprietor  can  neither  get  rid  of  him  nor  of  his  own  obligations  to  supply 
and  uphold  a  house  to  him  till  the  end  of  his  lease,  whether  a  year  or  longer ; 
hence  the  reasonableness  of  the  preference  security  which  the  present  law  of 
hypothec  affords.  Neither  can  it  justly  be  said  to  injure  any  other  creditor,  as  it 
is  a  preference  claim  of  which  every  one  is  aware,  and  can  therefore  be  taken 
into  account  by  every  creditor  in  estimating  the  security  of  his  debtor.  Besides, 
we  think  it  both  unreasonable  and  unjust  to  heap  burdens  and  responsibilities  on 
the  landlord  with  the  one  hand,  while  they  are  depriving  him  of  all  security  with 
the  other.  In  Glasgow,  as  we  have  no  doubt  you  are  aware,  the  landlord  is  held 
responsible  for  the  water  rates,  poor  rates,  the  police,  and  other  public  taxes  on 
all  small  houses  ;  and  now,  by  the  new  Police  Bill  of  1 866,  for  the  stair  lights  on 
all  kinds  of  premises  whatever ;  and  we  believe  this  is  the  case,  to  a  greater  or 
less  extent,  throughout  the  country.  But  we  look  upon  the  law  of  hypothec  as 
not  more  advantageous  to  the  landlord  than  it  is  to  the  tenant,  especially  the 
workman.  It  gives  him  something  of  the  power  of  capital  in  his  furniture,  which 
enables  him  to  get  a  house  without  difficulty;  but  let  the  right  of 
hypothec  be  swept  away,  as  Mr.  Carnegie's  Bill  proposes  to  do,  and 
we  would  have  no  alternative  but  to  demand  advance  rent  or  security, 
and  with  these  requirements  many  a  poor  decent  person  would  find 
it  impossible  to  comply ;  such  tenants'  effects  would  also  be  liable  to  seizure 
by  anyone  who  might  get  up  some  little  bill  against  them,  such  as  a  loan 
or.  club  society  debt,  contracted,  perhaps,  by  the  wife,  without  the  knowledge 
of  her  husband ;  thus  the  house  would  be  frequently  broken  up,  the  family  de- 
prived of  what  may  be  called  a  sine  qud  non  of  existence,  and  the  poor  man's 
furniture  carried  off  at  a  mere  fraction  of  its  value."  This  is  an  epitome  of  the 
principal  objections  which  we  have  to  the  abolition  of  the  law  of  hypothec  ;  these 
points  may  be  illustrated  a  little  more  fully  perhaps  by  statement  or  by  ques- 
tions from  your  Lordships. 

1579.  You  state  in  this  Report  that  the  law  is  advantageous  to  the  tenants, 
who  are  in  many  cases  the  working  classes  in  Glasgow ;  have  you  reason  to 
believe  that  that  opinion  is  entertained  by  the  tenants  ? 

I  have  very  good  reason  for  entertaining  that  opinion  from  the  fact  that  I 
never  remember  hearing  a  tenant  complain  against  the  law  of  hypothec. 

1580.  Lard  Privy  Seal.]  I  suppose  if  the  law  were  abolished  the  landlords 
would  find  it  absolutely  necessary  for  their  own  protection  to  take  the  rent  in 
advance  r 

I  have  no  doubt  of  it. 

1581 .  And  also  at  very  short  periods  ? 

Yes,  they  would  find  that,  I  would  almost  say,  absolutely  necessary. 

1582.  The  result  of  that  would  probably  be  at  all  events  at  first  a  consider- 
able hardship  to  the  poorer  class  of  tenants,  would  it  not  ? 

To  working  people  it  would  be  a  very  considerable  hardship  indeed ;  it  would 
almost  prevent  them  from  getting  houses ;  many  of  them  would  find  it  very 
difficult  either  to  pay  the  rent  in  advance  or  to  get  security.     And  there  is  another 
difficulty  in  which  it  would  involve  the  landlord,  that  when  a  tenant  gets  pos- 
session 
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session  of  a  house  we  cannot  put  that  tenant  out  of  the  house  until  his  lease    Mr.  /.  H'hitton. 
be  out,  and  even  when  the  lease  is  out  we  cannot  put  him  out  without  the  expense    aigt  rjTj"  l86 
of  an  ejectment.     There  are  a  good  many  good  workmen's  houses  let  now 
monthly,  and  I  believe  the  law  of  the  land  is  that  we  cannot  put  those  men  out, 
even  at  the  end  of  the  month,  until  we  go  through  the  regular  form  of  an  eject- 
ment. 

1583.  During  the  period  that  it  would  take  to  enforce  an  action  of  ejectment 
a  further  debt  would  run  up  against  the  tenant,  would  it  not  ? 

Yes,  and  the  business  of  ejectment  is  costly ;  we  have  a  great  many  houses 
of  single  apartments,  and  of  a  room  and  kitchen  let  in  large  towns  at  a  rent  of 
from  5  s.  to  12  s.  a  month,  and  it  would  cost  as  much,  if  not  more,  to  eject 
one  of  these  tenants  even  without  any  opposition,  and  if  there  were  any  factious 
opposition  given  it  would  cost  much  more,  and  would  take  a  greater  length  of 
time. 

1 584.  I  suppose,  therefore,  it  may  be  fairly  concluded,  that  the  practical  result 
of  the  abolition  of  the  law  of  urban  hypothec  would  be,  that  workmen's  rents 
would  be  raised  in  order  to  meet  the  increased  risk  ? 

Rents  would  be  raised.  The  next  best  thing  to  rents  paid  in  advance,  or  security 
for  rent,  would  be,  that  the  landlord  should  try  and  get  a  higher  rent  to  cover  the 
risk  and  want  of  security  for  his  rent.  Then  your  Lordships  will  notice  that  we 
refer  especially  to  the  taxes  to  which  landlords  are  subject ;  I  have  heard  a  good 
deal  of  this  in  the  evidence  which  I  have  heard  to-day.  In  the  case  of  houses 
the  landlord,  as  I  think  a  noble  Lord  mentioned  to-day,  has  to  pay  as  much 
poor's  money,  for  instance,  as  the  whole  of  his  tenants  put  together ;  I  do  not  see 
any  justice  in  this  at  all.  However,  it  shows  certainly  that  when  a  landlord  is 
burdened  in  this  way  he  should  have  a  preferential  claim  or  security  for  what  is 
due  to  him.  In  the  case  of  the  income  tax,  I  may  say  that  the  landlord  has  to 
pay  more  than  other  people  do.  Ordinary  mercantile  men  are  left  very  much 
to  their  own  consciences  and  honesty  to  say  what  their  incomes  are.  But  in 
the  case  of  a  house  proprietor,  he  has  to  give  a  return  of  the  full  amount  of  his 
rent,  and  that  return  is  checked  by  a  schedule,  sent  out  to  the  tenant,  so  that 
although  he  were  inclined,  he  could  not  deceive  the  public  revenue  ;  and  he  is 
taxed  income  tax  to  the  very  uttermost  extent  of  his  rental  besides  those  local 
taxes  to  which  I  have  referred,  while  he  has  to  pay.  20  per  cent,  off  this  rental 
for  repairs,  so  that  in  this  case  he  is  really  taxed  on  20  per  cent,  more  than 
his  income. 

1 .5  85.  Lord  Panmure.l  Do  you  think  that  if  the  law  of  hypothec  was  abolished 
for  agricultural  subjects  it  would  stand  long  on  urban  property. 

I  think  there  are  special  arguments  which  apply  to  house  property  ;  still  at 
the  same  time,  the  principle  generally  is  so  much  the  same  in  both  cases  that 
I  think  we  could  not  have  much  hope  of  its  remaining  in  the  case  of  house 
property  if  it  were  abolished  in  the  case  of  landed  property. 

1586.  If  it  were  abolished  in  the  case  of  house  property,  would  it  not  tend 
very  much  to  deteriorate  the  value  of  that  property  ? 

I  should  think  so,  very  much  indeed ;  it  would  in  that  case  prevent  people 
from  investing  their  capital  in  it,  and  the  consequence  would  be,  that  rents  must 
rise;  in  that  way  it  might  tell  against  the  tenant  also. 

1587.  Are  you  much  acquainted  with  the  working  of  the  law  of  hypothec  in 
agricultural  districts  ? 

No  ;  I  cannot  say  that  I  am  personally  much  acquainted  with  it,  although  I 
should  think  the  tendency  would  certainly  be,  if  it  was  done  away  with,  to  make 
landlords  refuse  to  give  leases ;  of  course  I  could  scarcely  pretend  to  give  an 
opinion  upon  that  matter ;  but  so  far  as  that  would  go,  it  would  certainly  be 
very  much  against  good  farming. 

1588.  Then  you  think  that  the  abolition  of  the  law  generally  would  tend  to 
interrupt  the  present  relations  between  landlord  and  tenant  ? 

I  have  no  doubt  of  it. 

1589.  Chairman.]  If  the  law  were  abolished,  as  regards  agricultural  subjects, 
then  those  who  are  supposed  to  be  interested  in  maintaining  the  law  as  to  agri- 
cultural subjects  would  have  no  interest  in  maintaining  the  law  of  urban 

(45.)  t  4  hypothec, 
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Mr.  /,  Whitton.    hypothec,  but,  on  the  contrary,  it  would  be  a  disadvantage  to  them  to  have  one 
r~T  oft,     °kss  °f  property  relieved  from  disabilities  to  which  they  were  subject,  would  it 

Of  course  they  would  have  no  direct  sinister  interest,  except  they  were 
acting  upon  a  disinterested  principle  of  justice ;  they  would  lose  very  much 
their  own  personal  interest  in  the  matter. 

1590.  But  supposing  an  agricultural  property  to  be  depreciated,  might  not 
then  those  who  are  interested  in  agricultural  property  consider  it  a  grievance 
that  the  owners  of  other  property  should  continue  to  enjoy  a  right  of  which 
they  had  been  deprived  ? 

I  think  they  might.  There  is  a  good  deal  said  just  now  in  public  about 
doing  away  with  the  arrestment  of  wages,  and  the  argument  used  for  that  is 
that  it  would  have  a  tendency  to  do  away  with  credit.  I  think  that  doing  away 
with  the  law  of  hypothec  would  rather  tend  to  encourage  credit  customers,  and 
the  public  would  think  that  now,  since  the  landlord  had  no  preferential  claim, 
they  might  increase  their  credit  instead  of  lessening  it. 

1591.  Earl  of  Minto.~\  Do  you  say  that  the  process  of  ejecting  a  tenant 
in  towns  if  he  does  not  pay  his  rent,  is  an  expensive  and  cumbersome 
process  ? 

It  is  comparatively  so ;  it  is  very  expensive,  taking  into  account  the  amount 
of  rent ;  we  have  very  frequently  to  eject  in  the  case  of  small  monthly  houses 
where  there  is  no  hypothec,  and  where  consequently  we  lose  both  the  rent  due 
and  the  expenses. 

1592.  In  the  event  of  the  law  of  hypothec  being  abolished,  I  suppose  it  would 
be  necessary  to  simplify  that  law  ? 

It  would  be  a  very  important  matter  that  in  every  case  the  landlord  should 
have  a  cheaper  and  simpler  mode  of  ejecting  tenants  who  fail  in  their  engage- 
ments, especially  tenants  of  monthly  houses. 

1593.  Lord  Saltoun.']  Is  not  Whitsunday  the  general  term  in  Scotland  at 
which  a  house  is  given  up  ? 

For  houses  regularly  taken,  that  is  from  year  to  year,  Whitsunday  is  the 
term ;  but  the  practice  now  is,  to  a  very  great  extent  amongst  the  working 
classes  in  taking  houses,  that  we  let  houses  by  the  month. 

1594.  If  the  tenant  resists,  does  the  law  allow  you  to  eject  him  before  Whit- 
sunday. 

Yes  ;  but  we  have  to  go  through  the  form  of  ejectment  even  in  the  case  of  a 
monthly  tenant.  That  is  another  marked  disadvantage  that  the  landlord  would 
be  under  if  the  law  of  hypothec  were  done  away  with.  If  the  tenant  lose  his 
furniture,  or  if  it  is  necessary  on  the  part  of  the  landlord  to  sell  the  furniture,  then 
by  applying  to  the  sheriff  he  gets  an  order  to  eject  the  tenant,  even  though  his 
lease  is  not  finished,  upon  the  principle  that  he  has  no  hypothec.  But  if  the 
hypothec  were  done  away  with,  this  plan  could  have  no  effect.  That  would  be 
a  serious  matter  in  the  case  of  higher  rented  houses,  inasmuch  as  it  would  give 
the  landlord  no  security  at  all  for  rent,  even  in  a  case  where  it  is  known  the 
tenant  is  unable  to  pay.  I  have  heard  of  no  general  complaints  against  the  law 
of  hypothec,  so  far  as  house  property  is  concerned,  farther  than  very  vague 
statements,  such  statements  as  I  have  heard  to-day  here,  a  kind  of  general 
statement  that  if  hypothec  was  done  away  with  such  and  such  things  would 
follow,  which  I  doubt  very  much. 

/■ 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  till  Friday  next,  at  half-past 

Three  o'clock. 
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Die  Veneris,  23°  Aprilis,  1869. 


LORDS  PRESENT: 


Earl  of  Doncaster. 
Earl  of  Aiblie. 
Earl  Gbet. 
Earl  of  Minto. 
Lord  Saltouk. 


Lord  Rossie. 
Lord  Panmure. 
Lord  Abinger. 
Lord  Colonsay. 


The  EARL  OF  AIRLIE,  in  the  Chair. 


Mr.  DONALD  FALCONER,  is  called  in ;  and  Examined,  as  follows  : 

*595-  Chairman.]  You  are  tenant  of  Carmyllie  Quarries,  and  another  farm,   Mr.  D.  Falconer. 

I  think,  near  Arhroath,  in  the  county  of  Forfar  ?  ,  ~~~~7 T  a* 

Yes#  33rd  Apnl  1869. 

1 596.  From  whom  do  you  hold  those  farms,  and  what  rent  do  you  pay  for 
the  whole  ? 

The  farm  which  I  live  on  is  off  the  Cononsyth  estate,  bordering  on  the 
Panmure  estates  ;  I  hold  that  of  the  trustees  of  the  late  Mr.  Smart,  and  I  pay 
135  I.  for  it.  I  have  a  small  farm  on  the  Kemblethmont  estate,  bordering 
upon  it ;  and  I  have  another  holding  from  the  trustees  of  Dr.  Creghton,  bor- 
dering the  Dalhousie  estates  also.  I  have  now  entered  upon  another  farm 
which  my  father-in-law  had  on  the  Dalhousie  estates;  it  is  190Z.  rent.  The 
next,  and  only  other  one,  is  the  land  connected  with  the  Carmyllie  Quarries, 
where  we  pay  519  /. 

1597.  How  much  is  your  rent  altogether  ? 

It  is  818/.     We  have  eight  pairs  of  horses  upon  it;  the  number  of  acres,- 
571  in  all. 

1598.  Lord  Panmure .]  I  suppose  that  you  are  well  acquainted  with  the 
nature  of  the  holdings  in  the  district  with  which  you  are  connected  ? 

Yes. 

1599.  Are  you  an  advocate  for  the  maintenance  of  the  law  of  hypothec  as  it 
stands  at  present  ? 

I  am. 

1 600.  Will  you  give  some  reasons  to  the  Committee  why  you  are  an  advo- 
cate for  so  maintaining  the  law  ? 

My  reasons  for  it  are  various  ;  and,  in  particular,  I  think  that  it  is  a  great 
safety  for  the  smaller  tenantry,  such  as  I  have  been  ;  it  is  a  great  protection 
for  them.  The  district  in  which  I  have  been  now  for  upwards  of  30  years, 
would  be  very  much  damaged;  and  the  opportunities  which  we  have  for 
advancing  would  be  very  much  damaged,  were  the  law  of  hypothec  altered. 
One  reason  which  I  have  for  that  particularly  is,  that  when  I  entered  on  the 
Cononsyth  estate,  all  the  tenantry  who  entered  on  it  at  the  time  when  I 
entered  it,  or  perhaps  a  year  before,  were  working  men,  and  did  not  have 
money  to  pay  fore-handed  rent,  or  to  give  any  particular  guarantee  to  the  pro- 
prietor;  and  for  the  last  19  years,  a  number  of  us,  whose  leases  had  run  out, 
have  renewed  our  leases.     Mine  is  just  about  out  now.     We  have  paid  our 
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Mr.  D.  Falconer,  rent,  and  we  have  brought  up  our  families  ;  there  has  not  been  a  tenant  on 

— ; —        the  Cononsyth  estate,  but  one,  for  the  last  30  years,  that  could  pay  a  forehand 

23rd  April  1869.  rent  when  he  entered,  and  they  have  paid  their  rents  regularly,  and  there  is 

no  manure  merchant  or  tradesman  that  has  lost  one  pound  with  a  tenant  on 

the  estate  since  that  time. 

]  60 1 .  Supposing  the  law  of  hypothec  to  be  abolished,  would  not  landlords 
be  compelled,  for  their  own  security,  either  to  demand  forehand  rents,  or  ample 
security  for  the  payment  of  what  was  due  to  them  ? 

Yes;  that  is  the  fear  that  I  would  have  ;  a  great  many  of  us,  and,  indeed, 
most  of  the  parish,  could  not  have  given  security  at  the  time  we  went  to  the 
farms. 

1602.  Then  it  would  not  be  easy  for  small  tenants  to  give  such  security  r 
It  would  not. 

1603.  Nor  would  it  be  easy  for  them  to  pay  forehand  rents  ? 
No,  they  could  not  do  it. 

1604.  If  the  law  of  hypothec  was  abolished,  do  you  think  that  the  tenants 
would  be  able  to  obtain  the  same  aid  from  bankers  as  they  do  at  present  ? 

I  do  not  think  they  would.  I  was  consulting  a  banker  on  Saturday  last, 
who  was  well  acquainted  with  country  affairs ;  and  I  asked  him  whether  he 
would  be  more  ready  to  support  a  tenant  if  the  law  of  hypothec  was  abolished 
than  he  would  be  now,  and  he  said  he  would  not.  He  is  well  acquainted 
with  country  affairs  from  his  youth. 

1605.  Have  you  ever  known  the  present  law  to  be  put  in  force  in  your 
district  against  tenants,  except  in  very  extreme  cases  ? 

Only  in  very  extreme  cases.  I  never  knew  it  on  the  estate  which  I  have 
been  living  on  for  the  last  30  years. 

1 606.  Under  the  present  state  of  the  law  have  you  known  many  industrious 
men  rise  from  being  ploughmen  and  labourers  to  be  tenants  of  farms  ? 

With  very  few  exceptions,  the  whole  parish  which  I  live  in  I  can  trace  back 
to  their  fathers  or  their  grandfathers  being  ploughmen,  or  something  akin 
to  it. 

1607.  Do  you  think  that  if  the  laws  were  abolished,  that  system  of  labourers 
and  ploughmen  rising  to  be  tenants  would  continue  ? 

No.  1  think  it  would  be  very  damaging  for  the  agricultural  interest  of 
Scotland  were  the  law  of  hypothec  to  be  abolished.  I  do  not  think  that  1  for 
one,  or  many  others,  would  train  our  sons  to  be  ploughmen  if  the  door  was 
shut  completely  upon  us  by  the  abolition  of  the  law,  so  that  we  could  not 
advance  ;  and  I  think  that  it  would  be  a  most  damaging  thing  to  our  district 
and  to  Scotland  at  large  that  such  should  be  the  case,  because  the  greater  part 
of  the  ploughmen  are  trained  up  from  small  farmers*  sons,  and  they  are  trained 
up  hardily  and  industriously,  and  then  they  go  out  and  are  ploughmen  and 
foremen  till  any  small  farm  is  to  be  let  which  they  can  get,  and  with  the 
assistance  of  the  law  of  hypothec  they  can  get  into  it.  There  are  many 
instances  in  fact  in  our  district,  in  which  I  could  trace  back  that  the  grand- 
fathers of  the  present  farmers  were  almost  all  ploughmen  or  foremen ;  and  I 
think  that  the  small  farmers  and  ploughmen  would  not  bring  up  their  sons  to 
the  same  profession,  if  they  knew  that  the  door  was  to  be  shut  upon  them,  and 
that  they  could  not  get  farther  advances. 

1608.  That  being  so,  it  would  lead  to  a  very  serious  decrease  in  the  supply  of 
farm  servants,  I  presume  ? 

I  have  no  doubt  of  it  whatever. 

1609.  Is  the  general  feeling  in  your  district,  with  regard  to  this  law,  favour- 
able or  unfavourable  ? 

I  think  that  it  is  favourable  to  the  law  as  it  is,  in  the  district  in  which 
I  live. 

1610.  We  have  had  the  evidence  of  Mr.  Goodlet  here,  who  states  that  he 
thinks  that  the  farmers  in  Forfarshire  are  in  favour  of  a  change ;  do  you  concur 
in  that  opinion  ? 

I  do  not,   nor  nearly  the  majority  of  those  in  our  district ;  there  are  very 

few 
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few  in  our  district  who  concur  with  him  in  his  opinion  about  that,  as  well  as    Mr.  D.  Fakontr. 
many  other  things.     Our  district  is  not  constituted  of  large  farms,  and  I  do  not 
know  how  they  may  feel   amongst  the  larger  farms,  but  in  our  district  I  do  not    23rd    p          9 
think  the  majority,  at  least  in  Forfarshire,  concur  in  Mr.  Goodlet's  opinions. 

1611.  Has  much  land,  which  would  otherwise  have  remained  waste,  been 
brought  into  cultivation  and  improved  by  the  system  of  credit  to  tenants 
under  the  present  law  ? 

Decidedly  ;  a  great  quantity  of  it,  in  the  parish  we  are  in,  is  farmed  by 
small  tenants ;  in  fact  the  small  tenantry  has  brought  in  the  most  of  it. 

1612.  Is  that  owing  to  the  system  of  credit  which  the  law  enables  landlords 
to  give  to  those  teuants  ? 

They  could  not  have  done  it  if  the  landlords  had  not  given  them  the  credit 
the  law  enables  them  to  do ;  in  fact,  they  could  not  be  there  at  all. 

1613.  In  your  district  particularly,  supposing  that  the  law  of  hypothec  was 
abolished,  and  it  was  attempted  to  bring  small  holdings  into  large  holdiugs,  do 
you  think  that  could  be  done  with  any  advantage  ? 

No,  it  would  not. 

1614.  Then  the  tendency  would  be  that  if  such  an  attempt  was  made  the 
land  would  go  back  into  its  original  wildness  ? 

I  do  not  think  but  it  would.  There  would  be  no  inducement  to  put  it  into 
large  farms,  and  we  would  lose  the  very  great  proportion  of  our  industrious  in- 
habitants. A  very  great  proportion  would  have  to  emigrate  or  leave  the 
place. 

1615.  In  fact,  it  would  rather  tend  to  clear  the  country  of  the  present  in- 
dustrious inhabitants  than  be  attended  with  any  advantage  whatever  ? 

Yes  ;  I  am  quite  certain  that  the  great  proportion  of  our  industrious  inhabi- 
tants, and  the  younger  portion  of  our  industrious  inhabitants,  would  have  to 
emigrate. 

1616.  Chairman^]  You  say  that  you  are  pretty  well  acquainted  with  the 
county  of  Forfar  ;  are  you  acquainted  with  the  western  and  northern  parts  of 
the  Forfarshire  districts  about  Kirriemuir  and  Brechin  ? 

Yes,  a  good  deal,  although  I  am  not  so  well  acquainted  with  it  as  I  am  with 
the  district  in  which  I  have  been  residing. 

1617.  In  your  opinion,  is  that  district  well  suited  for  large  arable  farms  r 
No,  I  do  not  think  it  is. 

1618.  Are  not  the  valleys  of  the  North  and  South  Esk  and  of  the  Isla  broken 
up  by  little  streams  into  small  glens,  often  separated  from  one  another  by  high 
and  steep  ridges,  which  cannot  be  profitably  converted  into  arable  land  ? 

It  cannot. 

1619.  Does  not  such  arable  land  as  there  is  lie  very  much  in  small  patches 
about  the  edges  of  the  little  streams  which  run  into  those  rivers  ? 

It  does. 

1620.  Cannot  anyone  who  looks  at  the  formation  of  that  country  see  that  the 
system  of  large  arable  farms,  which  works  very  well  in  East  Forfarshire,  or  the 
Lothians,  would  be  out  of  place  in  such  a  district  r 

It  would. 

1621.  Would  not  a  system  of  forehanded  rents,  supposing  the  landowners 
were  driven  to  resort  to  it  for  their  own  protection,  press  with  great  severity  upon 
the  occupiers  of  those  small  farms  ? 

It  would ;  it  could  not  be  given. 

1622.  I  suppose  there  is  no  inducement  to  capitalists  to  take  tittle  places  of 
that  kind  ? 

They  would  not  come  there  at  all. 

1623.  If  forehand  rents  were  insisted  upon,  would  not  the  result  probably 
be  that  there  would  be  a  very  considerable  clearance  of  tenants,  and  that  many 
of  those  small  arable  farms  would  be  consolidated  into  large  grazings  r 

Yes,  they  must  be  that. 

(45.)  U2  i624^4s 
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Mr.  D.  Falconer.        1624.  Is  there  a  large  part  of  Scotland  the  physical  conditions  of  which  are 

very  similar,  and  in  which  therefore  the  same  results  might  he  expected  to  follow 

33rd  April  1869.    if  the  landowners  were  obliged  to  have  recourse  to  forehand  rents  ? 
Very  much,  particularly  to  the  north. 

1625.  Lord  Panmure^]  Do  you  think  that  the  present  law  has  led  to  any  un- 
due competition  for  farms  in  your  district  ? 

I  do  not  think  that  it  has ;  I  do  not  think  that  it  would  have  any  effect  in 
that  way.  Of  course  if  you  kept  out  that  industrious  class  who  take  such 
farms,  there  would  be  none  to  take  them  at  all,  except  large  capitalists,  and 
large  capitalists  would  not  come  into  the  district  referred  to  in  the  evidence. 

1626.  Do  you  think  that  the  present  law  has  at  all  led  landlords,  in  the 
districts  with  which  you  are  particularly  acquainted,  to  rack-rent  their  farms  ? 

I  do  not  think  that  the  law  has  any  tendency  to  that,  so  far  as  my  experience 
has  gone ;  I  think  that  landlords  are  as  fond  of  getting  good  tenants  with 
t}ie  law  as  without  it.  My  experience,  so  far  as  it  concerns  the  district  which  I 
am  in,  is,  that  landlords  are  very  fond  of  getting  industrious  men  and  men  of 
good  character,  so  far  as  they  can  know,  and  I  do  not  see  that  it  would  make 
any  difference  if  the  law  of  hypothec  were  abolished  ;  only  that  I  am  sure  that 
they  could  not  get  the  same  classes  of  industrious  men  as  they  now  get. 

1627.  And  they  do  not  avail  themselves  of  the  existence  of  the  present  law 
to  get  the  highest  possible  rent  which  they  can,  without  reference  to  the 
industry  or  good  character  of  the  tenants  ? 

No ;  I  have  known  instances  on  your  Lordship's  own  estate,  where  your  own 
factor  took  considerably  less  rent  than  he  was  offered,  for  the  sake  of  getting  a 
good  tenant. 

1628.  Lord  Saltoun.]  Are  you  at  all  acquainted  with  Kincardineshire, 
Aberdeenshire,  and  Banffshire  ? 

I  have  been  through  Aberdeenshire,  but  I  am  better  acquainted  with  the 
country  farther  north;  Caithness-shire* 

1629.  From  what  you  have  seen  of  Aberdeenshire,  Banffshire,  and  Kincar- 
dineshire, do  you  think  that  the  system  of  agriculture  is  much  the  same  there 
as  you  have  described  it  to  be  in  Forfarshire  ? 

Yes,  in  very  many  places. 

1630.  Would  the  evidence  which  you  have  given  apply  to  those  counties  as 
well  as  to  Forfarshire  ? 

I  think  it  would,  and  especially  to  any  part  of  Sutherlandshire,  which  I  have 
seen,  and  Caithness-shire,  with  which  I  am  particularly  well  acquainted. 

1631.  Lord  Rossie.~]  Have  jtou  ever  read  any  of  the  evidence  given  by  the 
farmers  from  the  south,  as  regards  the  law  of  hypothec  r 

Not  this  time,  but  last  time  I  did ;  but  I  forgot  most  about  it.  I  saw  in  the 
evidence  given  by  Mr.  Goodlet,  that  he  said  that  the  small  tenants  would  be 
better  ploughmen  with  the  large  farmers,  and  I  do  not  agree  with  him  on  that 
point ;  my  reason  for  not  agreeing  with  him  is,  that  then  none  of  us  would 
prepare  our  sons  to  be  ploughmen  and  no  more.  Although  I  may  admit  that 
a  great  many  of  them  may  be  ploughmen  and  no  more,  still,  if  the  door  was 
shut,  by  the  "repeal  of  the  law,  I  think  they  would  train  them  up  for  other  pur- 
poses, and  then  they  would  emigrate. 

1632.  Would  not  the  evidence  given  by  those  individuals  apply  more  to 
large  farms  ? 

Decidedly,  and  to  men  of  great  capital,  and  there  are  comparatively  few  of 
such  men  in  the  farming  interest. 

1633.  So  that  their  evidence  relates  to  districts  which  are  quite  different 
from  that  with  which  you  are  acquainted  ? 

Quite  different  from  the  facts  of  the  case,  and  from  the  facts  to  which  I 
have  referred. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Wednesday  next, 

Twelve  o'clock. 
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Die  Mercurii,  28°  Apr  His ^  1869. 


LORDS  PRESENT: 

Earl  of  Airlie.  |  Lord  Saltoun. 

Earl  of  Minto.  |  Lord  Clandebote. 

The  EARL  OF  AIRLIE,  in  the  Chair. 


WILLIAM  McCOMBIE,  Esq.,  a  Member  of  the  House  of  Commons,  is  called 

in ;  and  Examined,  as  follows  : 

1 634.  Chairman.']  You  are  the  Member  for  West  Aberdeenshire,  are  you      W.  McCombie, 
HOt  ?  Esq.,  m.p. 


Yes. 

1635.  You  are  the  tenant  of  the  farm  of  Tillyfour,  and  you  breed  and  feed 
cattle  on  an  extensive  scale,  do  you  not  ? 

I  do  ;  I  rent  not  only  Tillyfour,  but  I  rent  from  Sir  Charles  Forbes,  of  New 
and  Edinglassie,  the  farm  of  Dorsell,  and  the  farm  of  Bridgend  from  a  cousin  of 
my  own,  all  being  within  three  or  four  miles  of  each  other. 

1636.  What  rent  do  you  pay  for  all  those  farms? 

I  think  about  1,100/.,  so  far  as  I  recollect,  but  I  have  no  note  of  it. 

1637.  Will  you  give  the  Committee  the  result  of  your  opinion  as  to  the  law 
of  hypothec,  to  which  subject  I  understand  you  have  turned  your  attention  ? 

I  think  the  law  of  hypothec  is  much  worse  than  the  game  laws,  because  the 
game  laws  only  affect  the  game-preserving  properties;  whereas  the  law  of  hypo- 
thec affects  the  whole  of  the  tenants  in  Scotland,  and  also  the  manure  merchants, 
implement  makers,  seed  merchants  and  tradesmen;  I  think  that  the  law  of  hypo- 
thec is  the  greatest  grievance  which  we  have  in  Scotland. 

1638.  Why  do  you  think  it  such  a  great  grievance? 

Because  it  gives  the  proprietors  power  to  accept  tenants  whom  they  would 
never  look  at  if  that  law  were  not  in  existence.  It  allows  them  to  take  men  with 
no  capital,  or  with  little  capital. m 

1639.  If  the  law  were  abolished,  what  means  do  you  think  landlords  would 
have  recourse  to  to  protect  themselves  and  to  secure  their  rent  ? 

The  landlords  would  have  to  judge  for  themselves  in  that  case.  If  the  law 
of  hypothec  were  abolished,  I  should  see  no  great  objection  to  fore-rents  if  they 
thought  proper ;  but  the  landlords,  if  the  law  were  abolished,  would  have,  no 
doubt,  much  less  competition  for  the  land.  As  to  those  men  of  straw,  they 
would  never  look  them  in  the  face. 

1 640.  But  you  have  competition,  have  you  not,  not  only  from  men  whom  you 
call  men  of  straw,  who  are  men  of  no  capital,  but  also  from  men  who  have  made 
a  certain  amount  of  money  by  trade  in  towns  and  elsewhere,  but  who  have  no 
experience  of  the  business  ? 

So  you  have. 

1641.  Would  the  abolition  of  the  law  of  hypothec  have  any  effect  in  putting 
an  end  to  the  competition  of  those  men  ? 

(45.)  v  3  I  am 


28th  April  1869. 
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tt\  McCombie,         I  am  not  so  certain  of  that ;  I  am  not  prepared  to  answer  that  question  so 
Esq.,  m.p.        decidedly  as  the  other. 

2 8th  April  18G9,         1 642.  But  you  think  that  if  the  law  of  hypothec  were   abolished,  landlords 

would  probably  have  recourse  to  forehand  rents  : 

Perhaps  they  might. 

1 643.  Do  you  anticipate  a  great  diminution  in  the  competition,  and  of  course 
in  consequence,  I  suppose,  a  considerable  fall  in  rent  ? 

I  do  not  think  at  all  that  that  follows ;  I  believe  that  on  rack-rented  properties 
that  might  follow,  but  where  the  land  is  fairly  rented,  I  do  not  think  the 
proprietor  has  anything  whatever  to  fear;  it  would  bring  in  a  better  and 
more  respectable  set  of  tenantry.  If  I  were  an  insurance  broker,  I  know 
some  estates  of  which  I  would  insure  the  rent,  although  the  law  of  hypothec 
were  done  away  with  to-morrow. 

1644.  It  is  only,  then,  on  rack-rented  estates,  as  I  understand  you,  that  the 
landlords  would  lose  anything,  and  therefore  it  is  only  on  rack-rented  estates 
that  the  tenant  would  gain  anything ;  on  estates  which  are  fairly  rented,  as  I 
understand  you,  the  landlords  would  lose  nothing  in  point  of  rent,  and  therefore 
I  apprehend  the  tenant  would  gain  nothing  ? 

I  do  not  think  the  landlord  would  have  anything  to  fear  upon  those  estates 
which  are  fairly  rented ;  but  no  doubt  there  would  be,  and  there  ought  to  be, 
a  reduction  of  rent  upon  rack-rented  estates  where  the  last  shilling  is  extracted 
by  every  means  by  which  it  can  be  extracted  from  the  poor  tenants. 

1645.  Are  you  aware  that,  on  some  of  the  estates  (we  have  had  it  in  evidence 
for  instance,  that  it  is  the  case  on  Lord  Aberdeen's  estates  and  others),  a  clause 
has  been  put  into  all  the  new  leases  that  if  the  law  of  hypothec  is  abolished,  the 
tenants  are  from  the  next  term  of  payment  to  begin  to  pay  forehanded  rents  ? 

I  am  not  aware  of  that;  I  am  not  copnected  with  Lord  Aberdeen's 
property. 

1646.  You  do  not  know  that  ? 

No,  I  am  not  aware  of  it.  That  may  be  a  wise  or  an  unwise  thing,  at  any 
rate. 

1647.  We  have  it  also  in  evidence,  that  no  discount  or  deduction  of  any 
kind  was  allowed  from  the  rent  in  consequence  of  the  rent  being  paid  fore- 

'  handed ;  that  would  rather  go  to  confirm  what  you  say,  that  on  an  estate 
which  was  fairly  rented  there  would  be  no  loss  to  the  landowner  and  no  gain  to 
the  tenant  ? 

I  do  not  think  they  would  have  anything  to  fear  upon  those  estates ;  that  is 
my  conviction. 

1 648.  You  say  that  the  abolition  of  the  law  would  make  landlords  more  careful 
in  obtaining  good  tenants  r 

There  is  no  doubt  about  it. 

1645.  Supposing  that  a  landlord  is  careful  in  obtaining  a  good  tenant,  and 
succeeds  in  obtaining  a  good  tenant,  may  not  changes  occur  during  the  cur- 
rency of  the  lease  :  the  tenant  may  die,  and  may  be  succeeded  by  his  heir,  who 
may  squander  his  capital,  may  he  not  ? 

Yes ;  there  is  a  risk  in  every  trade,  and  perhaps  there  may  be  some  risk 
there. 

1650.  But  would  not  the  landlords  therefore  find  it  necessary  to  introduce 
into  their  leases  restrictions  which  do  not  exist,  because  I  understand  that  it  is 
usual  in  Scotland  that  the  tenant's  heir  should  succeed  to  his  lease  ? 

I  do  not  see  that  at  all ;  I  think  that  so  long  as  a  tenant  keeps  a  good  stock 
upon  his  farm,  that  is  a  sufficient  security  for  any  landlord. 

1651.  But  where  is  the  security  to  the  landlord  in  the  fact  of  the  tenant 
having  a  good  stock  upon  his  farm,  if  the  tenant,  who,  I  suppose  to  be  a 
prudent  and  careful  man,  is  succeeded  by  an  improvident  person,  who  may 
enter  into  reckless  speculations,  who  may  incur  debts,  if  the  landlord  is  only  to 
share  and  share  alike  with  the  creditors  ? 

I  do  not  think  that  the  landlord  should  have  any  more  security  than  other 
creditors. 

1652.  I  am 
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1652.  I  am  not  asking  you  whether  he  should  have  more  security  ;  but  will  w>  McComUe. 
he  not  find  it  necessary  to  do,  and  will  he  not  do,  that  which  it  is  perfectly  com-  Esq,,  m.p. 
petent  to  him  by  the  law  to  do  ;  that  is  to  say,  will  he  not  exercise  that  right  ^g^  April  1869. 

which  nobody  disputes  ;  and  will  he  not  put  into  the  lease  restrictions  which 

do  not  now  exist,  as  to  what  is  to  take  place  in  the  event  of  his  tenant's 

death  ? 

That  is  a  matter  for  himself  to  judge ;  it  is  only  an  exceptional  case ; 
sometimes  there  is  a  black  sheep  in  the  family. 

1 653.  Lord  SaltounJ]  You  stated,  did  you  not,  that  there  would  be  much  less 
competition  from  men  without  capital  if  this  law  were  abolished  ? 

There  is  no  question  about  that ;  I  think  that  there  cannot  be  two  opinions 
about  that. 

1654.  And  that  a  more  respectable  tenantry  would  be  brought  into  the 
country? 

There  can  be  no  doubt  about  those  two  things  ;  I  do  not  think  that  that  is 
questioned  by  any  party. 

1655.  Do  you  then  think  that  generally  the  tenantry  of  Aberdeenshire  are 
not  as  respectable  as  they  might  be  ? 

I  think  they  are  very  respectable ;  still  I  think  that  in  very  many  cases  they 
have  not  enough  capital  to  farm  the  land  as  it  ought  to  be  farmed. 

1656.  You  used  the  word  "respectable  "  only  in  the  sense  of  possessing 
capital,  and  not  in  any  other  sense  ? 

Only  in  that  sense  ;  far  be  it  from  me  to  call  in  question  their  character,  but 
still  I  believe  there  is  not  nearly  enough  capital  at  present.  I  mean  men  of  a 
higher  standing,  with  more  money  in  their  pockets. 

1657.  With  regard  to  the  size  of  farms,  we  have  heard  that  in  the  Lothians, 
there  are  very  large  farms,  of  a  thousand  acres,  and  so  on;  but  the  Aberdeenshire 
farms  do  not  run  so  large  as  that ;  and  a  farm  of  from  150  to  300  or  400  acres 
is  considered  rather  a  large  farm,  is  it  not  ? 

It  is  considered  a  fair  farm;  for  instance,  if  I  had  been  asked  the  question  as 
to  how  many  acres  I  farmed,  I  could  not  have  told  the  number,  because  I  have 
one  form  which  was  never  measured  by  my  landlord,  so  that  I  could  not  have 
answered  the  question.  With  the  Committee's  permission,  I  would  state  that 
the  farmers  look  very  suspiciously  on  advertisements  of  farms  where  the 
measurement  is  reduced  to  acres,  roods  and  poles.  The  practical  man  with 
capital  knows  he  has  no  chance  there,  and  will  look  somewhere  else  for  a 
farm. 

1658.  That  has  nothing  to  do  with  the  question  which  I  asked  you.  Are 
not  farms  of  from  150  to  300  acres,  fair  farms  in  our  county  ? 

Yes  ;  I  should  say  that  300  acres  of  good  land  was  a  very  good  farm  indeed. 

1659.  And  we  have  very  few,  if  any,  of  those  large  farms  of  800, 1,000, 1,500, 
and  2,000  acres  ? 

Very  few  indeed. 

1660.  Then  if  I  were  to  tell  you  that  much  more  than  one-fourth  of  the 
farmers  farming  from  100  acres  to  300  acres  on  my  property  had  risen  from 
the  rank  of  farm  servants,  would  you  say  that  that  was  a  very  exceptional  case  ? 

I  should  say,  most  distinctly,  that  I  never  knew  such  a  case  in  my  life ;  but  I 
am  very  glad  to  hear  that  it  is  the  case. 

1661 .  I  have  information  that  that  is  the  case,  though  I  will  not  particularize 
as  to  whether  the  number  is  one-half  or  whether  it  is  more  than  a  fourth.  Do 
you  think  that  those  farm  labourers  make  a  respectable  and  good  class  of 
farmers,  or  the  reverse,  as  a  rule  f 

If  he  has  capital,  there  is  no  better  farmer  than  a  good  old  grieve,  but  then 
they  want  capital  generally.  They  generally  have  not  enough  capital  to  manage 
the  land. 

1 662.  Do  you  think  that,  as  a  general  rule,  it  is  advisable  and  advantageous  for 
the  country  that  those  men  should  rise,  or  that  they  should  not  rise  ? 

We  are  most  anxious  that  they  should  rise. 

(45.)  u  4  1663.  Then 
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W.  McCombU,         1663.  Then  you  think,  of  course,  that  it  is  advantageous  that  they  should 

Esq.,  m.p.        rise? 
28th  a"" 7  ft*  **  *s  a^811*3^0118  *hat  they  should  rise ;  but  I  have  not  said  upon  what 

prl       9'   terms.     I  am  not  prepared  to  say  that  any  man  should  undertake  a  speculation 
beyond  his  means. 

1664.  Do  you  think  it  a  possibility  that,  without  the  law  of  hypothec,  the  same 
number  could  have  risen  to  become  respectable  farmers  as  have  done  so  ? 

I  do  not  know  above  one  in  20  who  has  risen.  I  believe  that  the  law  of 
hypothec,  instead  of  being  an  advantage  to  those  men  is  a  great  disadvantage, 
because  it  curtails  them  from  credit  from  all  other  parties.  I  can  answer  for 
myself,  that  if  it  were  not  for  the  law  of  hypothec  I  would  assist  several  parties 
at  present;  but  the  landlord  comes  in  and  gets  everything,  and  therefore 
we  are  afraid  to  support  the  poor  tenants.  I  would  assist  several  if  the  law 
of  hypothec  were  done  away  with,  whereas  I  could  not  assist  them  at  present 
without  great  risk.  I  was  a  creditor  the  other  day  in  a  case  where  the  landlord 
was  paid  in  full,  and  the  man  promised  2  s.  in  the  pound,  but  he  may 
never  pay  2  d.  That  prevents  the  friends  of  the  poor  tenants  from  becoming 
security  for  them,  and  advancing  money  for  them. 

1665.  Earl  of  Minto^]  In  that  case,  was  the  landlord  paid  in  full  ? 

Every  shilling.  I  think  the  man  offered  2  s.  or  3$.  in  the  pound  to  his  other 
creditors,  but  I  believe  that  it  never  may  be  paid. 

1 666.  Lord  Saltoun.]  But  the  landlord  was  paid  in  full  for  the  rent  of  the  land  ? 
The  landlord  was  paid  in  full  for  the  rent  of  the  land. 

1 667.  Was  there  nothing  over  ? 

He  promised  us  2  s.  or  3  s.  in  the  pound ;  but  I  never  expect  anything.  I 
will  be  thankful  if  I  get  it. 

1668.  Do  you  mean  to  say  that  a  tenant  in  such  a  case  as  that,  when  he 
could  but  barely  pay  his  rent,  and  would  have,  as  you  say  yourself,  not  2  d.  in 
the  pound  over,  would  get  assistance  from  neighbours  and  friends  even  though  the 
law  was  abolished  and  the  landlord  could  only  share  in  his  lien  with  the  people 
who  assisted  the  tenant  ? 

If  it  were  not  for  the  law  of  hypothec,  I  would  be  willing  to  assist  a  deserving 
man  ;  but  there  is  no  use  in  assisting  a  tenant  if  you  know  that  the  landlord  is 
going  to  get  everything. 

1C69.  Do  you  think  that,  from  banks  and  from  merchants,  a  man 
would  get  assistance  if  he  was  in  the  circumstances  which  you  have  just 
stated? 

I  have  no  doubt  that  when  he  entered  the  farm,  he  would  get  assistance  if  he 
were  ah  honest  man,  and  we  could  depend  upon  him  ;  but  the  landlord  comes 
and  takes  everything,  and  we  have  no  chance. 

1670.  My  question  is  this,  Do  you  think  that,  from  banks  and  from  merchants 
a  man  would  get  assistance  if  he  was  in  the  circumstances  which  you  have  just 
stated? 

Most  decidedly,  if  he  were  a  steady  man,  and  one  on  whose  honesty  we  could 
depend  ;  but  as  long  as  you  have  the  law  of  hypothec  we  can  never  be  safe  to 
help  that  man. 

1671.  Do  you  mean  to  say  that  a  man  who  is  so  ruined  that  he  cannot  pay, 
as  you  yourself  said,  above  2  d.  in  the  pound  besides  his  rent  to  the  landlord, 
would  get  credit  from  bankers,  and  manure  merchants,  and  others,  if  the  law  of 
hypothec  were  abolished  ? 

I  say  most  distinctly,  that  if  I  had  confidence  in  that  man  I  would  give  him 
assistance. 

1672.  But  that  is  not  an  answer  to  my  question;  would  the  bankers  and 
merchants  give  him  assistance  ? 

Your  Lordship  cannot  ask  me  to  answer  for  men  who  are  not  here  present ; 
1  answer  for  myself,  and  distinctly,  but  I  cannot  answer  for  other  parties ;  I 
think  I  have  answered  the  question  fairly. 

1673.  Can 
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1673.  Can  you  give  me  any  idea  of  what  amount  a  well-conducted  farm  ser-     Wm^3^B9 
vant,  if  he  abstains  from  whisky  and  other  temptations,  can  save  in  the  course        J2-^_/  ' 
of  a  year  ?  *8th  April  186&. 

Some  men  will  save  a  great  deal ;  a  man  will  save  the  half  of  his  wages,  I 

should  say,  if  he  be  economical. 

1674.  Would  that  amount  to  some  12  /.  or  14  /.  5 

Yes,  he  ought  to  do  so  if  he  be  economical.  Many  farm  servants  are  men  of 
high  character,  and  they  ought  to  save  the  half  of  their  wages  at  least,  it  not 
more.  I  recollect  an  old  farm  servant  of  mine  who  only  allowed  himself  5  /.  a 
year,  but  that  is  an  exception.  We  had  a  farm  servant,  who  died  the  other 
day,  worth  1,100/.;  but  it  is  impossible  to  give  a  distinct  answer  to  that 
question. 

1675.  Do  you  not  think  that  such  a  man  would  be  entitled  to  look  a  little 
higher,  and  try  and  have  a  farm  for  himself? 

Of  course,  if  he  has  capital  for  it ;  but  for  one  man  that  saves,  there  are  10 
who  do  not. 

1676.  But  supposing  that  he  has  saved,  has  he  not  a  right  to  look  a  little 
higher  ? 

I  think  that  every  man  has  a  right  to  raise  himself  in  every  way  that  he  can 
by  honest  industry  and  good  conduct. 

1677.  Then  does  it  not  give  him  the  command  of  capital  to  begin  his  farm 
with,  if  his  rent  is  postponed,  as  rents  in  our  country  are  ? 

I  do  not  think  that  at  all,  because  they  have  less  credit  from  every  other 
party. 

1678.  But  it  gives  him  ready  money,  does  it  not  ? 

I  do  not  see  that.  I  think  that  it  is  the  worst  thing  for  him  that  he  could 
have.  I  hear  a  great  howl  about  the  abolition  of  the  law  of  hypothec  being 
ruination  to  the  poor  man.  I  do  not  believe  in  it.  I  believe  that  it  is  a  law 
which  will  keep  a  poor  man  always  poor. 

1679.  If  the  landlords  required  forehanded  rents,  and  a  poor  man  of  the  de- 
scription we  are  speaking  about,  who  had  risen  from  being  a  farm  servant,  had 
to  pay  a  half-year's  rent  on  entering  his  farm,  would  not  that  deprive  him  of  a 
great  portion  of  the  capital  which  he  might  otherwise  expend  upon  his 
farm? 

I  do  not  expect  that  the  proprietor  would  ever  demand  such  a  thing  ;  1  think 
it  a  very  good  time  if  I  buy  a  lot  of  cattle  to  pay  for  them  on  the  delivery ; 
and  I  think  it  is  a  very  good  time  for  the  tenant  to  pay  his  rent  when  his  crop  is 
reaped.     Still  I  am  not  against  forehanded  renting. 

1680.  Chairman.']  You  said  that  you  considered  this  law  of  hypothec  very 
much  against  poor  men  who  are  struggling  to  rise  ;  supposing  we  have  had  it 
in  evidence  from  men  who  have  been  poor,  and  have  risen  to  the  position  now 
of  thriving  farmers,  that  they  consider  the  law  of  hypothec  to  be  advantageous 
to  them  ;  do  you  not  consider  that  men  of  that  kind  are  tolerably  good  judges  of 
what  the  effects  of  the  law  are  ? 

There  may  be  some  exceptional  cases,  but  of  our  small  tenantry  in  Aberdeen- 
shire an  immense  number  (I  will  not  say  the  number,  but  I  think,  perhaps,  300 
or  400)  signed  a  petition  to  do  away  with  the  law  of  hypothec  altogether, 
and  they  ought  to  know  their  own  interests. 

1681.  Do  you  know  that  petitions  have  also  been  signed  by  the  tenantry 
against  the  abolition  of  the  law  ? 

I  am  perfectly  aware  that  there  is  a  difference  of  opinion. 

1682.  Earl  of  Minto.']  Is  it  the  result  of  your  evidence  that  as  a  rule  you 
think  it  disadvantageous  to  all  parties,  landlords,  tenants,  and  the  public 
generally,  that  men  without  capital  should  take  farms  ? 

Most  distinctly ;  I  think  that  it  should  be  done  pway  with,  both  root  and 
branch ;  and  I  am  perfectly  confident  that  I  am  right. 

1683.  You  think  that,  because  you  think  that  it  produces  artificial  com- 
petition ? 

I  have  many  reasons.     I  think  I  explained  a  good  many  of  them  before. 
(45.)  X  i684^Is 
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W.  McCombie,         1 684.  Is  that  one  of-  the  reasons,  that  it  produces  artificial  competition  for 
E*<h  *-p-        farms? 
a8th  April  i860.        ^es >  ft  produces  fictitious  competition. 

1685.  And  that  persons  who  enter  upon  farms  with  insufficient  capital  are 
very  apt  to  become  bankrupt,  and  fail  ? 

Very  often.  I  shall  put  an  example  before  your  Lordships.  There  is  a  farm 
advertised,  and  there  are  six  competitors :  there  are  four  of  those  competitors 
who  offer  a  fair  rent  for  the  farm ;  two,  who  are  men  of  straw,  who  offer 
perhaps,  say  one-fourth,  or  one-third  more  rent.  There  is  a  great  induce- 
ment and  a  great  temptation  to  the  landlord.  The  landlord  may  say,  "  I  have 
the  law  of  hypothec  between  me  and  him,  and  I  will  take  the  highest  rent."  I  have 
remonstrated  with  landlords  in  Aberdeenshire,  saying,  "  That  man  to  whom 
you  have  let  that  farm  will  never  pay  his  rent.  Would  you  have  ever  looked 
at  that  man  if  it  had  not  been  for  the  law  of  hypothec  ? "  And  the  landlord  has 
replied,  "  I  do  not  care ;  I  have  the  law  of  hypothec  to  go  back  upon."  That 
was  the  reply  I  got  when  I  remonstrated  with  those  landlords  who  let  their  farms 
at  extortionate  rents. 

1686.  Do  you  think  that  if  the  law  of  hypothec  were  done  away  with,  those 
respectable  and  industrious  men  without  capital  would  be  able  to  procure 
capital  in  any  other  way  ? 

I  think  that  I  have  explained  before,  that  his  friends  and  neighbours,  if  the 
law  were  not  in  existence,  would  immediately  assist  him ;  but  a  man  who  is  not 
deserving  ought  not  to  be  assisted. 

1 687.  Lord  Saltoun.']  Do  you  mean  to  say  that  this  state  of  things  which  you 
have  just  described,  of  landlords  taking  the  highest  offer  without  any  respect  to 
the  character  or  to  the  circumstances  of  the  person,  trusting  simply  to  the  law 
of  hypothec,  is  at  all  general  in  the  county  of  Aberdeen  ? 

I  do  not  say  that  it  is  general. 

1688.  Is  it  not  perfectly  exceptional  ? 

I  do  not  say  that  either;  it  is  not  perfectly  exceptional,  but  it  is  not 
general. 

1 689.  Is  it  not  a  very  rare  occurrence  ? 

No  ;  it  is  an  every  day  occurrence  upon  many  estates 

1690.  Are  those  estates  a  great  portion  of  the  county  of  Aberdeen  ? 

They  are  some  of  the  very  largest  estates  in  the  county  of  Aberdeen;  but  I 
should  be  unwilling  to  mention  the  names,  because  I  have  a  great  respect  for 
some  of  the  proprietors. 

1691.  Chairman.']  In  the  case  of  those  struggling,  hardworking  men  who 
'have  not  much  capital,  you  think  that  they  would  get  assistance  from  their 
neighbours,  and  that  in  that  way  they  would  be  able  to  get  farms  ? 

Yes ;  they  would  be  much  better  off,  in  my  opinion,  than  they  are;  because  as 
long  as  I  know  that  by  the  law  of  hypothec  the  landlord  gets  everything,  I 
would  never  think,  after  the  losses  which  I  have  sustained,  of  assisting  them ; 
but  if  it  were  done  away  with,  I  would  assist  them  in  a  moment  if  they  were 
deserving  men. 

1092.  Supposing  that  the  law  of  hypothec  were  abolished,  and  that  landlords 
had  recourse  to  forehand  rents,  would  not  then  a  man  of  this  kind  be  obliged 
to  borrow  money  in  order  to  pay  that  rent,  and  would  not  such  capital  as  he 
had  be  so  far  diminished  ? 

Yes;  but  no  man  should  take  a  farm  except  he  was  able  to  pay  his  rent  before- 
hand ;  what  I  would  do  in  that  case  would  be  this  :  if  I  were  a  poor  tenant, 
occupying  a  small  farm,  I  would  ask  my  friends  to  give  me  this  money  to  pay 
this  forehand  rent.  It  is  far  easier  for  me  to  pay  that  5  per  cent,  interest  than 
to  pay  the  landlord  perhaps  20,  30,  40,  or  50  per  cent. 

1693.  Earl  of  Minto.]  You  said  that  you  thought  that  men  of  straw  would 
not  offer  for  farms  so  readily  as  they  do  now  if  the  law  of  hypothec  were  done 
away  with  ? 

They  would  not,  and  the  proprietors  would  never  look  at  them. 

1694.  Did 
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1694.  Did  you  not  state,  in  answer  to  one  or  two  questions,  that  you  thought     W.  McCombie, 
it  rather  desirable  that  these  poor  men  should  not  become  competitors  for        %Es*>  *•''• 

forms?  28th  April  1869. 

I  did  not  say  so.  ^ 

1695.  You  said  that  you  thought  it  would  do  away  with  some  amount  of 
competition,  as  I  understood  ? 

Yes ;  that  is  a  different  thing  altogether,  if  your  Lordship  puts  it  in  that 
way. 

1696.  Did  you  not  say  that  it  would,  to  a  great  degree,  discourage  competition 
from  improper  persons  ? 

Yes,  I  did  say  so,  and  I  still  say  so ;  but  I  did  not  say  what  your  Lordship 
added. 

1697.  Do  you  think  that  it  would  discourage  competition  from  men  who 
have  not  much  capital  ? 

Yes,  I  said  so. 

1698.  I  understood  you  to  say  also,  that  many  persons  would  receive 
assistance  from  their  friends  if  the  law  of  hypothec  were  abolished,  more  readily 
than  they  do  under  that  law  r 

Yes ;  and  they  would  be  worth  far  more  to  them,  because  they  would  be 
paying  only  5  per  cent.,  whereas  they  are  now,  in  the  case  of  many  satall 
farms  and  crofts,  paying  50  per  cent. 

1699.  Then  in  what  way  could  that  abolish  competition? 

Of  course  the  landlord  is  not  to  know  that.  He  would  then  inquire  what 
this  man's  means  were ;  and  he  is  not  to  know  that  his  friends  are  going  to 
assist  him. 

1 700.  But  you  said  that  the  landlord  would  not  look  many  of  them  in  the 
facer 

They  certainly  would  not  have  a  man  if  they  knew  that  he  had  no  capital ; 
I  explained  a  that  before,  I  think,  quite  distinctly  to  the  noble 
Chairman. 

1701.  Lord  Saltoun.]  Do  I  rightly  understand  you  to  say,  that  in  many  in- 
stances the  interest  paid  by  the  tenant  to  the  landlord,  as  you  put  it  (by  which 
I  suppose  you  mean  the  increase  of  rent  consequent  upon  back-handed  mute), 
amounts  to  20,  30,  40,  or  even  50  per  cent.  ? 

Yes,  I  say  so  most  distinctly. 

1 702.  Then  if  forehanded  rents  were  demanded,  do  ycm  think  that  these  farms 
on  which  this  is  the  case,  would  be  reduced  in  their  rent  by  20,  30,  40,  or  50 
per  cent.  ? 

I  do  not  mean  to  say  that  at  all.  I  stated  distinctly  before,  that,  I  think,  upon 
lands  let  at  a  fair  rent  the  proprietor  has  nothing  to  fear. 

1703.  I  am  asking  the  question  upon  your  own  data,  upon  the  fact  that 
those  back-handed  rents  give  that  advance  of  rent,  which  you  call  interest,  of  20, 
30, 40,  and  50  per  cent.  ? 

Some  of  those  small  places  do. 

1 704.  Then  if  fore-handed  rents  were  demanded,  would  the  effect  be  fhart 
those  places  would  be  lowered  to  that  extent  in  their  rents  ? 

Yes,  1  think  those  small  places  would  be  lowered ;  I  have  no  doubt  of  that. 
I  have  stated  already,  that  they  would  be  lowered  where  the  estate  was  rack- 
rented. 

1 705.  Chairman.']  Have  you  anything  farther  to  add  r 

There  is  another  thing  about  the  weak  tenant.  He  is  indifferent  to  all 
claims  except  that  of  the  landlord.  At  this  present  moment,  for  instance,  a 
party  to  whom  I  sold  seed  corn,  years  ago,  comes  before  my  very  eyes  beside 
my  landlord,  and  pays  him  for  a  year,  and  they  will  not  pay  for  their  seed  corn. 
Another  thing  is  this :  that  no  great  crisis,  such  as  would  arise  if  the  law 
of  hypothec   were  done   away  with,  could  pass,  without    there  being   some 

(45.)  x  2  individual 


Digitized  by 


Google 


164  MINUTES    OF    EVIDENCE    TAKEN    BEFORE    SELECT    COMMITTEE 

Esq..  m.p.  '  individual  hardships.  I  was  one  of  those  who  passed  through  that  great  ordeal 
Sth  a~i  Rfi  when  Sir  Robert  Peel's  Corn  Law  Bill  was  passed,  and  when  the  foreign  cattle 
2  p  l  9*  were  introduced.  The  little  capital  which  I  had  at  that  time  was  reduced  by 
two-fifths,  if  not  one-half ;  and  for  two  or  three  years  after  that,  I  could  not 
make  above  the  half  of  what  I  was  making  before  ;  we  never  got  a  farthing  of 
recompense.  I  think  that  that  was  a  much  greater  interference  with  the  rights 
of  property  than  if  the  law  of  hypothec  and  the  game  laws  were  done  away 
with  to-morrow.  There  was  two-fifths  of  my  capital  swept  away  at  one  blow, 
and  thousands  and  thousands  of  tenant-farmers  went  to  the  wall  at  that  time. 
Now,  I  believe  that  no  great  measure  can  be  passed  without  some  indi- 
vidual hardship ;  I  do  not  say  that  if  the  law  of  hypothec  is  done  away 
with  there  will  not  be  such  hardship  ;  but  no  great  law  can  be  passed  without 
that. 

1706.  Earl  of  Minto.]  Do  you  mean  that  they  went  to  the  wall  in  conse- 
quence of  the  reduction  in  the  price  of  grain  ? 

In  consequence  of  the  reduction  of  the  price  of  grain  and  of  the  reduction  in 
the  price  of  cattle.  The  failures  at  the  time,  if  the  Committee  refers  to  them, 
they  will  see  were  very  great.  I  came  through  the  ordeal,  but  I  lost  two-fifths 
of  my  capital.  My  whole  stock  was  reduced  two-fifths  in  value  at  that  time, 
and  we  got  no  recompense.  That  was  certainly  as  strong  a  thing  as 
to  do  away  with  what  I  consider  to  be  a  most  iniquitous  law,  the  law  of 
hypothec. 

1707.  Do  you  attribute  that  great  reduction  in  price  to  the  measure  of  Sir 
Robert  Peel? 

I  do,  as  regards  capital ;  it  reduced  my  capital  two-fifths,  at  any  rate  ;  the 
capitals  of  the  present  tenants  are  not  sufficient  generally  at  present,  and  the 
land  is  not  cultivated  as  it  ought  to  be,  owing  to  the  law  of  hypothec. 

1708.  Chairman.]  Will  you  proceed  with  your  observations  on  the  law  of 
hypothec  ? 

I  think  that  the  law  of  hypothec  is  a  very  partial  law,  and  that  those  laws 
ought  to  be  abolished.  There  is  another  thing  which  I  wish  to  bring 
before  your  Lordships.  It  is  alleged  that  the  large  farmers  wish  to  turn 
out  the  poor  farmers,  and  to  occupy  their  holdings.  If  anybody  thinks  that, 
I  can  easily  satisfy  them.  What  use  would  those  small  holdings  be  to  large 
farmers  ?  They  would  be  of  no  use  at  all.  That  is  a  very  unjust  thing  to  be 
said,  because  the  small  detached  holdings  would  be  of  no  use  to  the  large 
farmers  ;  they  could  not  be  worked.  The  law  of  hypothec  exposes  the  farmers 
to  fictitious  competition  for  his  land,  whilst  he  has  to  meet  the  competition  of  the 
world  in  the  market  for  his  produce.  There  is  another  thing  which,  I  think,  is 
a  very  great  evil,  though  perhaps  it  has  not  much  to  do  with  this  examination. 
I  think  that,  as  regards  those  noblemen  and  gentlemen  who  appoint  lawyers  and 
towns  factors  as  their  agents,  it  would  be  far  better  if  they  appointed  a  good 
honest  man,  one  of  their  own  tenants,  whom  they  knew,  and  in  whom  they  had 
confidence.  There  are  some  very  superior  men  who  make  very  good  factors 
who  are  writers ;  but  I  think  it  is  a  great  evil  to  appoint  those  towns  factors 
generally.  They  look  to  nothing  but  raising  the  rent-roll.  I  believe  that  the 
small  tenants  are,  comparatively  speaking,  generally  in  as  good  circumstances  as 
the  large  tenants,  though  I  believe  that  the  landlords  ought  to  see  that  the 
tenant's  farm  is  properly  stocked,  and  the  sequestrations,  I  think,  ought  to  be 
made  public. 

1709.  Will  you  allow  me  to  ask  you  how  the  landlord  is  to  ascertain  whether 
the  stock  is  actually  the  tenant's  property,  or  whether  it  has  not  been  purchased 
with  borrowed  money,  and  in  that  case,  if  the  law  of  hypothec  were  abolished, 
would  it  not  stop  the  security  of  the  landlord  ? 

If  I  was  one  of  your  Lordship's  tenants,  and  you  should  appoint  me  your 
factor  upon  the  estate,  I  could  be  soon  able  to  tell  you  that ;  but  if  you  should 
appoint  a  town's  writer,  perhaps  he  would  not  know  anything  about  it.  In 
the  district  to  which  I  belong,  I  know  the  circumstances  of  every  tenant  in  the 
whole  district. 

1710.  You  say  that  the  landlord  should  require  a  tenant  properly  to  stock  his 
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farm ;  he  would  make  it  a  condition  in  the  lease,  I  presume,  that  sufficient  stock      w.  Mc&mbie, 
should  be  kept  upon  the  farm  ?  Esq.,  m.p. 

Yes-  28th  April  1869. 

1711.  But  in  order  to  enforce  that,  would  he  not  require  to  make  it  a  condi-  ~~— 
tion  that  stipulation,  the  failure  to  comply  with  that  should  forfeit  the  lease  ? 

If  a  man  is  not  able  to  keep  stock  upon  his  farm,  I  should  not  object  to  that; 
I  think  that  the  landlord  is  entitled  to  see  that  a  good  stock  is  kept  upon  the 
farm,  and  if  the  landlord  should  question  at  any  time  that  the  stock  was  not 
sufficient,  let  them  appoint  a  man  on  either  side  to  see  that  the  stock  was 
sufficient. 

1712.  In  fact,  this  is  a  further  restriction  which  it  would  be  necessary  for  the 
landlord  to  impose  upon  the  tenant  in  the  event  of  the  law  of  hypothec  being 
abolished,  is  it  not  ? 

I  would  not  object  to  that,  certainly  ;  I  think  that  a  man  should  not  take  a 
form  unless  he  were  able  to  put  a  proper  stock  upon  it.  I  do  not  think  it  would 
be  justice  to  your  Lordship  for  me  to  come  and  offer  for  one  of  your  farms  if  I 
were  not  to  put  proper  stock  upon  it ;  I  think  that  it  would  be  very  bad  treat- 
ment. 

1713.  Would  it  be  necessary,  in  your  judgment,  that  the  tenant  should  be  re- 
stricted from  what  is  now  a  common  practice,  which  is  letting  his  grass-parks 
or  turnips  to  be  consumed  by  the  cattle  of  other  parties  ? 

He  must  not  interfere  with  present  contracts  as  to  that.  I  do  not  think  that 
there  would  be  much  against  letting  grass-parks,  but  still  I  say  that  every  man 
taking  a  farm  ought  to  be  able  to  stock  the  farm  properly.  I  have  no  notion  of 
a  man  speculating  beyond  his  means,  and  taking  a  farm  of  600  acres,  whereas 
he  has,  perhaps,  only  capital  for  300  acres.  In  what  way  can  he  do  justice  to 
his  landlord,  if  that  is  the  case  r 

1714.  I  understand  you  to  say,  not  only  that  the  tenant  should  be  able  to 
stock  his  farm  properly,  but  that  the  landlord  should  require  him,  at  all  times,  to 
have  his  farm  folly  stocked  with  his  own  sheep  and  cattle;  would  not  that  put  an 
end  to  the  practice  which  is  now  very  prevalent,  of  letting  grass-parks,  and  turnips, 
and  straw,  to  be  consumed  by  another  man's  sheep  and  cattle  ? 

I  do  not  give  any  further  answer  to  that,  than  that  I  would  not  object  to  it. 

1715.  Lord  Saltoun.]  You  stated,  in  answer  to  the  noble  Chairman,  that  you 
do  not  wish  a  man  to  come  and  take  a  farm  of  600  acres,  if  he  has  only  capital 
to  stock  a  300  acre  farm  ? 

I  said  so  distinctly. 

1716.  That  is  putting  it  in  a  very  extreme  way,  because  600  acres  is  double 
300  acres ;  but  cannot  one  man  of  experience,  and  who  is  altogether  a  good 
farmer,  stock  and  live  on  a  farm  of  400  acres  with  the  same  amount  of  capital 
that  another  man  of  less  experience  and  less  abuity,  and  less  prudence  and 
self-denial,  would  fail  with  on  a  farm  of  300  acres  ? 

I  think  that,  generally,  every  man  who  rises  in  this  world  creeps  up  gradually  ; 
it  would  have  been  more  prudent  of  this  man  who  takes  the  600-acre  farm  if  he 
had  taken  a  farm  of  200  or  300  acres ;  it  is  better,  as  we  say  in  Scotland,  for  a 
little  fire  to  warm  a  man  than  for  a  big  one  to  bum  him,  and  I  have  no  sympathy 
with  those  men  who  speculate  beyond  their  means. 

1717.  But  cannot  a  man  of  experience,  and  who  is  altogether  a  good  farmer, 
stock  and  live  on  a  farm  of  400  acres  with  the  same  amount  of  capital  that 
another  man  of  less  experience  and  less  ability,  and  less  prudence  and  self- 
denial,  would  fail  with  on  a  farm  of  300  acres  ? 

That  is  an  exceptional  case,  though  it  might  happen ;  that  is  my  answer  to 
your  Lordship's  question.  Every  ride  has  an  exception.  Some  men  hate  such 
ability  that  you  cannot  hold  them  down  ;  they  will  be  up,  whatever  you  do  with 
them ;  they  will  get  to  the  top  of  the  tree ;  while  others,  again,  will  go  down, 
whatever  chances  they  have. 

1718.  Chairman.]  Supposing  that  the  law  were  abolished,  as  you  desire,  would 
you  reserve  existing  leases,  or  would  you  abolish  the  law  in  the  case  of  current 
leases  as  well  ? 

I  think  that  that  ought  to  be  considered  in  the  case  of  existing  contracts. 
(45.)  x  3  1719.  Do 
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W.  McCombie,  1 71 9-  D°  you  think  that  they  ought  to  be  saved  ? 

Esq.,  m.p.  I  think  that  present  contracts  ought  to  be  taken  into  due  consideration. 

aSth  Apifl  i86g.         1720.  Do  I  understand  you,  when  you  say  that  they  ought  to  be  taken  into 

due  consideration,  that  the  law  as  regards  existing  contracts  ought  to  stand  in 

its  present  position  ? 

I  say  that  it  ought  to  be  taken  into  consideration,  and  that  it  ought  to  be  duly 
weighed  whether  it  should  be  done  or  not.  I  am  not  prepared  to  give  a  further 
answer  to  that  question. 

1721.  Supposing  the  Legislature  to  be  unwilling  to  do  away  altogether  with 
the  law  of  hypothec,  are  there  any  modifications  or  any  improvements  in  the 
existing  law  which  you  could  suggest? 

None  ;  I  think  it  should  be  done  away  with  distinctly,  both  root  and  breach, 
as  I  mentioned  before. 

1722.  Lord  Saltoun.]  The  urban  hypothec  is  a  branch  of  the  law;  ought 
that  to  be  done  away  with  ? 

I  have  never  referred  to  it.  I  have  always  Hved  m  the  country,  and  I  am  not 
acquainted  with  town  property  at  all ;  and  therefore  I  decline  to  say  anything 
about  that. 

1723*  If  a  farm  is  not  property  stocked,  what  power  has  the  landlord  now  to 
remove  the  tenant  ? 

I  do  wot  know  that  he  has  power  ait  present. 

1 724.  Even  though  it  be  a  condition  of  the  lease,  he  has  not  power  to  remove 
him,  has  he  ? 

I  do  not  think  that  is  made  the  condition  generally,  so  far  as  I  know. 

1 725.  Supposing  that  is  to  be  a  condition  of  the  lease  (and  it  is  no  uncom- 
mon thing)  that  the  tenant  should  at  all  times  keep  a  proper  stock,  and  suppos- 
ing be  fails  to  do  so,  what  redress  has  the  landlord  ? 

I  think  I  mentioned  before,  that  the  landlord  should  appoint  one  man  and  the 
tenant  another  to  settle  the  point 

1 726.  Can  he  do  it  now  ? 

I  do  not  know ;  but  that  would  be  a  fair  way  of  doing  it. 

1727.  I  believe  that,  if  it  is  a  condition  of  the  lease,  he  can,  by  a  certain  law 
proceeding,  attempt  to  evict  the  tenant  from  the  farm  r 

I  am  not  sure  as  to  that. 

1728.  Have  you  known,  in  your  experience,  any  case  in  which  tte  landlord 
has  attempted  to  regain  the  possession  of  a  farm  by  law,  and  in  which  the  tenant 
ha?  resisted  upon  any  ground  ? 

I  have  seen  that. 

1729.  Can  you  tell  the  Committee,  from  your  own  knowledge  or  from  yum 
own  recollection,  how  long  such  litigation  has  lasted  where  the  tenant  resisted  ? 

I  cannot  answer  that  question. 

i73°-  You  mentioned,  a  short  time  since,  that  ike  land  is  not  cultivated  as  it 

ought  to  be  ? 

Most  distinctly.  I  do  not  believe  that  there  is  above  half  the  capital  on  the  land 
that  there  ought  to  be  in  Scotland. 

1 731 .  You  remember  Aberdeenshire,  I  daresay,  50  years  ago  ? 
I  do  well,  as  a  boy. 

1732.  Can  you  give  us  any  idea  of  the  difference  of  the  quantity  of  land  in 
cultivation,  now  from  what  there  was  in  Aberdeenshire  50  years  ago  ? 

I  cannot. 

1733-  Can  you,  in  your  own  district,  say,  at  a  rough  guess,  whether  one-Aird 
has  been  added  to  the  cultivation,  or  whether  one-fourth  has  been  added  to  the 
cultivation  ? 

A  great  deal  has  been  added  which  never  should  have  been  added,  and  which 
is  not  worth  adding. 

1734.  But 
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1 734.  But  has  not  a  great  deal  of  land  been  brought  in  ?  ^E^^f^ 

There  has  been  a  quantity  of  land  brought  in ;  but  a  great  number  of  the  VlL/  * 

best  farms  have  been  arable  ever  since  I  can  recollect.      Some  of  the  hill  sides  28th  April  1869, 

have  been  taken  in  and  improved,  and  I  believe  that  part  of  those  hill  sides  — 

should  never  have  been  improved  in  the  world.  But  if  you  go  to  the  Vale  of 
Alford,  the  great  majority  of  the  farms  have  been  the  same  ever  since  I 
recollect.. 

*735-  Has  not  that  been  done  by  small  tenants  principally? 
Yes,  it  has. 

1736.  Was  not  the  amount  of  money  which  was  among  the  farmers  in  Aber- 
deenshire 50  years  ago  very  small  ? 

I  cannot  tell  you  that ;  but  if  they  are  much  richer  now,  they  are  more  to  be 
credited  for  that. 

1737.  Chairman.]  Will  you  now  proceed  with  your  statement? 

W^  hear  a  great  deal  in  the  North,  too,  upon  another  subject ;  that  he  is  to 
be  reckoned  to  be  an  extremely  good  landlord  in  Aberdeenshire  if  he  gives  the 
farm  at  valuation.  Now,  I  say  that  the  land  surveyors,  for  whom  I  have  a  very 
great  respect  generally,  depend  upon  the  proprietors,  and  I  believe  the  poor 
tenant  has  no  fair  chance  whatsoever.  There  is  one  of  my  landlords  at  present, 
my  lease  of  whose  farm  has  gone  out ;  I  think  he  gives  me  a  very  fair  chance. 
I  said  to  him,  "  I  would  not  give  a  farthing  for  a  land  surveyor's  report  ;  will 
you  appoint  a  practical  farmer  who  knows  the  country  to  value  my  farm  ?"  And 
he  has  agreed  to  my  proposal.  I  believe  that  where  the  land  surveyor  is  en- 
tirely dependent  upon  the  proprietor  the  tenant  has  no  chance  whatever,  and 
that  the  rents  are  always  made  too  large.  That  is  another  very  unfair  thing 
for  the  tenant  farmer.  I  am  perfectly  aware  that  in  many  cases  a  landlord  ac- 
cepts a  tenant  who  offers  an  extravagant  rent,  and  finding  him  unable  to  pay  it, 
subsequently  reduces  it ;  but  before  that  reduction  is  made  he  has  raised  a  fie-  1 

titious  value  over  the  whole  of  the  land  of  the  county.  It  is  very  natural,  if  I 
let  a  farm  at  a  very  high  rent,  that  my  friend  and  neighbour  should  think  that 
he  should  get  as  high  rent,  and  the  consequence  is  that  it  gives  a  fictitious 
value  to  the  land  over  the  whole  county.  Those  high  rents  are  seldom  paid, 
and  in  the  course  of  two  or  three  years  a  man  is  either  bankrupt,  or  he  gets  his 
rent  lowered  one- third  or  one-fourth,  or  whatever  it  may  be.  Let  a  man  stand 
to  his  bargain  ;  if  he  agrees  to  pay  a  rent,  he  ought  to  be  made  to  pay  it. 

1738.  You  complain,  as  I  understand  you,  that  a  landlord  lets  a  farm  at  a  high 
rent,  which  he  afterwards  reduces,  but  might  not  that  equally  well  happen,  sup- 
posing that  the  law  of  hypothec  were  abolished,  and  that  you  had  forehanded 
rents? 

It  would  not  be  so  likely  to  happen  if  that  were  the  case. 

1 739.  Are  you  not  aware  that  it  happens  sometimes  in  cases  of  ready  money 
dealings  ?  Have  you  never  heard  of  horses  being  sold  and  what  is  called  a  "  luck 
penny  "  being  given  back,  and  a  very  large  luck  penny,  thereby  raising  the  ap- 
parent value  of  the  stock,  and  have  you  not  heard  of  a  similar  thing  taking  place 
in  the  sale  of  high-bred  cattle  ? 

For  my  part,  I  state  the  price  of  my  cattle. 

1 740.  We  know  of  course  that  you  are  a  person  of  very  high  standing,  and  I 
do  not  mean  to  say  anything  personal,  but  are  you  not  aware  that  such  transac- 
tions take  place  in  ready  -money  trades  ? 

I  believe  that  some  people  are  foolish  enough  to  put  on  too  high  a  price. 

1 741 .  Then,  what  has  that  to  do  with  the  law  of  hypothec  ? 

It  has  a  great  deal  to  do  with  the  law  of  hypothec  ;  in  the  first  place,  this  is 
a  tenant,  whom  if  it  had  not  been  for  this  law  of  hypothec,  the  landlord  would 
never  have  accepted.  This  fellow  comes  and  overbids  every  other  body,  per- 
haps about  one-third  of  the  rental ;  the  landlord  says  to  himself,  "  I  will  give 
this  man  a  chance,  I  would  not  like  to  turn  him  out  after  accepting  this 
great  rent  from  him,"  and  he  reduces  his  rent,  perhaps  one- third  in  the  course  of 
two  years,  after  those  high  rents  had  raised  the  fictitious  value  of  the  whole 
land*  of  the  country. 

1742.  Lord  Saltoun.~]  Do  you  mean  to  say  that  the  circumstances  which  you 
(45.)  x  4  have 
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W.  McCombie,     have  just  now  stated  of  high  rents  being  charged,  and  then  reductions  made,  are 

Esq^M.p.        so  common  in  Aberdeenshire  as  to  amount  to  a  great  grievance  ? 
28th  April  i860.        Most  distinctly,  to  a  great  grievance  and  a  great  injustice,  in  my  opinion ;  it 
,_ ___       is  a  common  thing,  and  I  think  it  a  most  grievous  injustice,  besides  being  a 
great  grievance. 

1743.  Chairman^  Will  you  proceed  with  your  statement  ? 

I  believe  that  the  law  of  hypothec  is  a  very  great  temptation  to  ambition ; 
it  tends  to  give  men  a  chance  to  get  farms  which  they  should  not  take ;  I 
believe  that  landlords  would  find  it  for  their  interest  not  to  exact  fore-rents, 
as  there  would  be  a  great  deal  fewer  offerers  if  you  exacted  fore-rents ;  I  believe 
that  the  capital  of  the  present  tenantry  of  Scotland  is  very  far  indeed  from  being 
sufficient,  and  there  is  not  a  doubt  that  fore-rents  would  raise  the  status  of  the 
tenantry  of  Scotland ;  the  law  of  hypothec  ruins  credit  on  small  farms. 

1744.  Earl  of  Minto.]  You  do  not  object,  I  suppose,  to  fair  competition  for 
land? 

Not  in  the  least. 

1745.  It  is  only  to  competition,  when  artificially  produced,  that  you 
object  ? 

I  have  no  objection  to  fair  competition  ;  that  is  a  thing  which  is  entirely  in 
the  landlord's  own  power. 

The  Witness  is  directed  to  withdraw. 


Mr.  ALEXANDER  McNEEL-CAIRD,  is  called  in ;  and  Examined,  as 

follows : 

Mr.  1 746.  You  are  Procurator  Fiscal  of  the  county  of  Wigtown,  are  you  not  ? 

A.  McNeeLCaird.        Yes. 

1747.  You  are  brother,  I  think,  of  Mr.  James  Caird,  the  Enclosure  Commis- 
sioner, who  has  written  a  great  deal  on  agricultural  questions,  and  who  is  con- 
sidered an  authority  on  the  point? 

I  am. 

1 748.  You  yourself  have  also  given  a  good  deal  of  attention  to  the  law  of 
hypothec,  have  you  not  ? 

I  have  seen  this  question  from  all  its  sides,  except  the  mercantile  one.  When 
I  was  a  very  young  man  I  was  appointed  by  the  Court  of  Session  to  manage  a 
considerable  estate.  I  am  also  myself  a  small  landed  proprietor.  I  likewise 
rent  about  200  acres  of  land  at  a  rent  of  300  L  a  year,  and  I  have  had  a  good 
deal  of  practice  under  this  law  as  a  law  agent.  I  was  long  a  bank  agent.  I  am 
thus  familiar  with  the  question,  in  every  aspect  of  it,  except  the  mercantile 
one  ;  I  am  not  a  merchant,  and  I  have  not  seen  it  from  that  side,  except  j  as 
affecting  other  people. 

1 749.  Having  taken  an  interest  in  the  question,  and  turned  your  attention  to 
it,  what  opinion  have  you  formed  as  to  the  law  ? 

Does  your  Lordship  mean  with  regard  to  the  policy  of  the  law,  or  in  what 
respect  ? 

1 750.  I  mean  as  to  the  policy  of  the  law,  and  its  effects  upon  the  progress  of 
agriculture  in  general  ? 

I  quite  agree  with  what  has  been  said  by  Mr.  McCombie — that  the  effect  of 
the  law  has  been  to  create  much  unnatural  competition  for  land,  and  I 
think  it  has  had  the  effect  of  misleading  landlords  to  a  very  considerable  ex- 
tent, and  that  in  the  hands  of  injudicious  factors  it  has  been  the  instrument  of 
a  great  deal  of  mischief.  On  the  other  hand,  I  have  some  apprehension  of  the  con- 
sequence of  a  total  abolition  of  the  law  in  so  far  as  regards  the  continuance  of  what 
I  look  upon  as  a  most  beneficial  system,  the  system  of  long  leases  which  we 
have  in  Scotland.  I  have  a  doubt  whether,  if  this  law  were  absolutely  abolished, 
landlords  would  be  quite  so  ready  as  they  have  been  to  give  long  leases.  If  it 
were  to  have  that  effect,  I  think  that  in  point  of  policy  it  would  be  a  very 
great  misfortune  for  the  country. 

75*-  What 
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1751.  What  is  your  reason  for  thinking  that  if  the  law  were  abolished  alto-  Mr. 
gether,  landlords  would  be  unwilling  to  grant  long  leases  ?                                       ^-  McNeel-Caird. 

I  did  not  venture  to  put  it  so  strongly  as  your   Lordship's  phrase  would    a8tll  A   #  l86g 

imply,  because  the  more  I  have  thought  about  it  the  less  is   the  apprehen- 

sion  which  I  at  first  felt.  I  had  a  doubt  whether  proprietors  would  be 
quite  as  willing  to  part  with  the  control  of  their  property  for  long 
terms  of  years  if  they  had  not  some  special  security,  but  I  cannot 
put  it  higher  than  an  apprehension,  because  the  longer  I  have  tnought 
of  it  the  more  I  am  coming  towards  a  different  conclusion.  When  a  proprietor 
comes  to  let  his  land,  he  has  a  great  many  elements  to  consider,  and  this 
would  be  one  of  them.  But  there  are  other  elements  which,  perhaps,  might 
be  more  potent.  He  has  to  consider  what  kind  of  a  tenant  he  can  get,  and  how 
he  is  to  get  a  first-class  tenant ;  he  has  to  consider  how  he  can  get  the  best  rent 
out  of  his  land,  and  how  he  is  to  get  his  farm  brought  into  the  best  condition. 
All  those  are  elements  which  he  would  have  to  take  into  account,  along  with  the 
loss  of  the  law  of  hypothec,  and  of  course  it  would  be  for  each  proprietor  to  con- 
sider for  himself  whether  on  the  balance  of  those  considerations  he  would  con- 
tinue the  system  of  long  leases.  I  am  rather  inclined  to  think,  as  the  result 
of  a  good  deal  of  consideration,  that  the  balance  would  leave  things  much 
as  they  are,  and  that  proprietors  would  in  general  continue  the  system  of 
granting  long  leases,  as  hitherto,  simply  because  on  the  balance  of  all 
fiie  considerations,  as  well  as  I  can  put  them  before  my  own  mind,  it  would 
be  the  proprietor's  interest  to  do  that  whether  the  law  of  hypothec  existed  or 
no. 

1752.  Under  the  present  law,  supposing  there  to  be  a  condition  inserted  in 
the  lease  that  failure  to  pay  the  rent  should  cause  forfeiture  of  the  lease,  to 
what  steps  is  the  landlord  to  resort  in  order  to  put  that  clause  in  force  ? 

There  is  a  law  at  present  upon  that  subject  irrespective  of  agreement ;  the 
law,  as  I  understand  it,  at  present  is  that  if  a  tenant  becomes  two  years  in  arrear, 
there  is  an  absolute  forfeiture  of  the  lease ;  there  is  a  further  law  which  was 
not  enacted  by  Parliament,  but  by  Acts  of  the  Court  of  Session,  under  which 
if  a  tenant  falls  one  full  year  in  arrear,  the  landlord  may  bring  an  action  against 
him  before  the  sheriff  to  have  him  compelled  to  find  security  for  the  whole 
arrears,  and  for  the  rents  of  the  next  five  years,  and  failing  his  finding  that 
security  to  have  him  ejected  from  the  land.  That  is  irrespective  of  any  special 
agreement  in  the  lease. 

1753.  But  in  the  case  of  an  agreement  in  the  lease,  does  not  the  landlord 
require  to  have  recourse  to  a  legal  process  in  order  to  put  that  in  force  ? 

Of  course  what  remedies  you  are  to  have  under  a  special  clause  in  a  lease 
must  depend  upon  the  terms  of  the  clause  ;  you  can  put  a  clause  into  a  lease 
that  if  a  tenant  fails  to  pay  half  a  year  s  rent  he  shall  be  liable  to  ejectment,  and 
you  can  add  conditions  as  to  the  mode  in  which  you  may  obtain  that 
relief,  and  you  can  have  no  great  difficulty  in  getting  it  if  you  impose  a  condi- 
tion of  that  kind,  but  then  you  will  have  the  tenant  taking  alarm  at  those 
conditions  being  inserted  in  his  lease,  and  you  must  have  his  concurrence  at  the 
outset. 

1 754.  We  have  had  evidence  from  some  other  persons  that,  even  supposing  a 
condition  to  be  put  into  a  lease  that  failure  to  pay  the  rent  should  immediately 
forfeit  the  lease,  still  that  cannot  take  effect  ipso  facto,  but  that  the  landlord 
must  go  to  the  sheriff;  and  that  if  the  tenant  is  recalcitrant,  the  tenant  can 
continue  in  the  occupation  of  the  farm  for  some  time  subsequently;  is 
that  so  ? 

That  is  not  my  experience  of  the  law.  My  own  observation  and  experience  of 
the  working  of  the  existing  law,  without  the  support  of  such  special  conditions, 
is  that  the  remedy  against  the  tenant  is  something  more  than  fair  at  present, 
because,  when  the  landlord  brings  his  action  of  removal  against  the  tenant,  it  is 
one  of  the  peculiarities  of  our  law  that  the  tenant  is  not  to  be  permitted  to  open 
his  mouth  in  defence  to  that  action,  unless  he  can  on  the  spot  instantly 
verify  his  defence,  or  unless  he  can  find  security  for  double  the  rent. 

1 755-  Earl  of  Minto!]  That  is  after  the  rent  has  been  one  year  in  arrear  ? 
It  is  the  rule  in  all  actions  of  removal  at  the  instance  of  the  landlord  against 
the  tenant,  that  the  tenant  shall  not  be  heard  in  his  defence,  unless  he  either  on 
(45.)  Y  the 
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Mr.  the  spot  instantly  verifies  his  defence,  which  is  almost  an  impossibility  in  the 

A*McNee!-G*ird.  great  majority  of  cases,  or  unless  he  shall  find  security  that  he  shall  pay  double 

^  .  ■ — r  ft/s      the  rent,  or  all  loss  caused  to  the  landlord,  as  long  as  he  shall  remain  in  occu- 
,»th  April  1869.    patk>n  8 

1756.  Lord  Saltoun.]  I  think  that  the  noble  Chairman's  question  referred  to 
the  time  that  the  recalcitrant  tenant  might  remain  in  his  farm  while  this  form  of 
law  was  going  on  by  which  he  was  sought  to  be  ejected  ? 

Under  the  present  state  of  things,  my  experience  on  the  subject  is  that  a 
tenant  is  "  snuffed  out,"  so  to  speak,  very  soon,  because  this  necessity  for 
finding  security  for  two  years'  rent  is  a  thing  that  very  few  tenants  can  com- 
ply with,  and  a  decree  follows  to  eject  them  if  they  fail  to  do  it. 

1757.  Chairman .]  I  understood  you  to  say  that  this  remedy,  which  I  think 
was  provided  by  the  Court  of  Session,  only  took  effect  in  the  event  of  the 
tenant's  being  in  arrear  of  one  year's  rent  ? 

Yes ;  is  not  that  the  case  that  your  Lordship  wishes  to  provide  for*? 

1758.  I  am  supposing  that  there  is  an  agreement  put  in  the  lease,  that  on  a 
tenant  failing  to  pay  a  half-year's  rent  (not  the  statutory  regulation),  he  shall 
forfeit  his  lease ;  I  ask  you  what  steps  the  landlord  must  take,  and  whether  those 
steps  would  not  require  some  time  ? 

I  think  the  existing  law  would  apply  to  that  case,  and  before  the  tenant  could 
open  his  mouth  in  defence,  or  cause  any  delay,  he  would  have  to  find 
security. 

1759.  Supposing  that  he  could  not  find  security  for  double  rent,  would  he 
immediately  have  to  remove  ? 

Yes,  and  then  I  think  it  is  an  injustice.  I  think  it  is  right  that  if  a  tenant 
cannot  find  the  security,  he  should  not  be  allowed  to  remain  in  occupation  where 
there  is  reasonable  ground  to  believe  that  he  is  falling  deeper  into  arrear ;  but, 
on  the  other  hand,  I  think  it  an  extreme  hardship  that  he  should  not  be  allowed 
to  try  his  case  although  he  quits  the  occupation  in  the  meantime :  he  is 
turned  out  of  the  land,  aud  he  is  also  turned  out  of  court.  I  think  it  may  be 
quite  reasonable,  in  certain  circumstances,  that  if  he  cannot  find  the  security, 
he  should  go  out  of  the  land,  but  I  cannot  think  it  reasonable  that  he  should 
also  be  turned  out  of  court,  and  not  heard. 

1 760.  Lord  Saltoun.~]  The  abolition  of  the  law  of  hypothec  would  not  in  any 
degree  alter  that  procedure,  would  it  ? 

Not  in  the  slightest,  unless  Parliament  chooses  to  alter  it ;  but  I  presume  your 
Lordships  are  here  making  an  inquiry  with  a  view  to  legislative  proceedings ; 
and  therefore  I  think  it  right  to  mention  it. 

1761.  Earl  of  Minto.~]  What  you  have  been  explaining  applies  chiefly,  I 
think,  to  cases  in  which  there  has  been  no  special  clause  in  a  lease  ? 

That  is  under  the  existing  law,  without  any  special  conditions. 

1762.  But  I  should  think  it  essential  also  to  understand  what  would  be  the 
proceeding  in  the  event  of  a  contract  being  made  between  the  landlord  and  the 
tenant,  by  which,  as  the  noble  Chairman  suggested  a  short  time  since,  the  lease 
should  become  ipso  facto  void  upon  non-payment  of  the  rent? 

I  think  it  would  be  the  same. — It  is  perhaps  a  little  rash  to  speak  upon  a 
law  question  without  an  opportunity  of  considering  it  more  deliberately  than 
I  can,  sitting  here ;  but  I  do  not  quite  adopt  the  view  that  a  clause  could 
not  be  framed  under  which  the  landlord  could  re-enter  even  without  legal 
process.  My  impression  at  this  moment  is,  that  I  could  frame  a  clause 
under  which  a  landlord  could  re-enter  into  possession,  if  there  was  failure, 
without  legal  process.  In  most  cases,  one  would  prefer  going  to  the  sheriff  in 
order  to  have  a  judicial  sanction  to  the  proceeding. 

1763.  Lord  Saltoun^]  In  the  course  of  your  experience  have  you  ever  known 
proceedings  for  the  eviction  of  a  tenant  resisted  by  that  tenant  lasting  over  a 
number  of  years  ? 

I  do  not  think  I  could  remember  any  lasting  for  such  a  time  as  that. 

1764.  Can  you  give  us  any  idea  of  the  longest  time  you  have  known  such 
proceedings  to  last  ? 

I  cannot 
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I  cannot  remember,  looking  back  over  30  years,  any  instances  of  prolonged  Mr. 

litigation  on  that  subject,  except  one.     It  was  a  case  where  a  landlord  brought  A.  McNeeLCawd* 
an  action  to  remove  his  tenant,  on  the  averment  that  he  had  no  lease.  The  case  " — 7 

went  on  for  a  considerable  time,  and  at  last  was  ordered  for  proof,  or  for  a  P"       ^ 

recovery  of  documents ;   and  at  that  stage  of  it,  the  tenant  who  had  found       '  """"""* 

the  security  which  the  law  requires  for  double  rent  (he  happened  to  be  a  wealthy 
man)  discovered  at  the  back  of  a  desk  the  lease  which  he  had  lost,  and  that 
terminated  the  litigation.  That  was  the  longest  litigation  that  I  remember  on 
the  subject,  and  I  do  not  remember  any  other  case  that  lasted  for  any  consider- 
able length  of  time.  I  have  known  a  case  last  for  perhaps  six  weeks  or  two 
months,  and  possibly  three  months,  but  usually  that  class  of  cases  is  brought  to 
a  rapid  close  by  the  demand  for  security.  In  fact,  the  thing  at  one  time  was 
carried  so  far  that  the  man's  defence  would  not  be  taken  in  unless  it  was  actually 
accompanied  by  the  bond. 

1765.  CAoimoft.]  I  wish  to  read  over  some  evidence  which  has  been  given 
before  the  Committee  as  to  the  opinion  you  gave  that  the  landlord  might  have 
an  immediate  remedy  :  these  questions  and  answers  which  I  am  going  to  read 
occurred  in  the  examination  of  the  Lord  Advocate  ;  I  ask  him  this  question : — 
"  Some  evidence  was  given  at  the  last  sitting  of  the  Committee,  that  even  if  an 
agreement  were  inserted  in  the  lease,  that  failure  to  pay  the  rent  should  forfeit 
the  lease,  and  make  it  void,  it  was  necessary  to  have  recourse  to  legal  remedies, 
and  that  some  time  elapsed  before  that  agreement  could  be  put  in  force  ?"  The 
Lord  Advocate  answers :  "  Your  Lordship  means,  that  if  there  were  a 
conventional  irritancy  in  the  lease,  the  landlord  would  be  obliged  to  declare  it 
before  it  could  be  given  effect  to."  Then  this  question  is  put : — "  And  he  must 
have  recourse  to  legal  measures,  which  would  take  some  time,  for  the  purpose  of 
ejecting  the  tenant  ?  (A.)  That  is  quite  the  caee  ;  but  a  conventional  irritancy 
(as  we  call  it)  in  the  leases  would  not  take  effect  ipso  facto,  but  would  reqmre 
some  action  in  order  to  ascertain  that  the  event  had  occurred  upon  which  the 
irritancy  was  to  take  place."  The  next  question  is :— "  In  that  case,  supposing 
the  tenant  failed  to  pay  his  rent,  some  time  must  elapse  ;  and  ail  that  time  ad* 
ditional  rent  is  accruing,  so  that  the  landlord  could  not  entirely  secure  himself 
by  that  proceeding  ?"  And  the  answer  of  the  Lord  Advocate  is : — "  i  do  not 
think  he  could ; " — I  understand  that  yon  differ  from  the  Lord  Advocate  in  the 
view  that  you  take  as  to  the  law  ? 

It  would  be  very  presumptuous  for  me  to  say  that  I  differ  from  the  Lord 
Advocate,  nor  do  I  think  I  do  in  substance,  because  I  think  the  Lord  Advocate 
is  speaking  of  a  special  case,  a  case  of  conventional  irritancy,  and  the  law  requires 
that  the  conventional  irritancy  should  be  declared;  nevertheless,  I  am  not 
prepared  to  admit  that  I  am  wrong  in  saying  that  a  clause  could  probably  be 
devised  under  which  a  landlord  could  re-enter  without  legal  process.  I  do  not 
see  anything  in  principle  to  prevent  a  landlord  making  stipulations  of  such  a 
nature  that  he  could  enforce  them  by  simply  taking  possession. 

1 766.  Is  not  what  is  called  a  conventional  irritancy  only  a  synonym  for  a 
clause  which  makes  certain  provisions  ? 

To  a  lawyer  a  conventional  irritancy  has  a  definite  meaning,  and  is  a  thing 
that  must  be  declared ;  of  course,  I  wished  to  be  understood  as  speaking  with 
reserve  on  the  question,  because  sitting  here  in  London,  without  access  to  books, 
and  being  asked  suddenly  to  solve  a  legal  question,  it  would  be  very  imprudent 
indeed  to  put  up  my  opinion  against  so  high  an  authority  as  the  Lord  Advocate  ; 
but  I  at  present  think  a  clause  could  be  contrived,  and  I  think  I  could  contrive 
it,  that  would  practically  enable  a  landlord  to  re-enter  without  legal  process* 
certainly  without  protracted  litigation,  and  with  ample  securities  before  there 
could  be  serious  litigation. 

1767.  But  supposing  there  to  be  any  doubt  about  the  matter,  would  it  not 
be  very  desirable,  and  almost  absolutely  necessary,  that  the  matter  should  be 
cleared  up,  if  the  law  of  hypothec  is  to  be  abolished  ? 

Certainly,  I  think  that  in  any  statute  that  should  abolish  the  law  of  hypothec 
there  ought  to  be  provision  made  to  put  all  those  matters  upon  an  unques- 
tionable footing. 

1768.  Otherwise  would  not  the  natural  result  be  to  produce  a  great 
disinclination  on  the  part  of  landlords  to  grant  leases  ? 

(45.)  y  2  I  think 
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Mr.  I  think  I  have  already  stated  that  the  abolition  of  the  law  of  hypothec  would 

A.  McNeel-Caird.  probably  have  an  influence,  and  would  be  one  of  those  things  that  would  be 

*8th  Awil  i860    taken  into  account  by  the  landlord  when  he  came  to  consider  whether  he  would 

'  '  grant  leases  or  not ;  and  that  some  landlords  would  probably  for  a  time  decline 

to  grant  leases,  under  the  impression,  which  I  think  they  would  possibly  find 

was  a  mistake,  that  they  were  more  seriously  hurt  by  the  abolition  of  the  law  of 

hypothec  than  they  would  turn  out  to  be. 

1769.  I  understood  you  to  say  that  in  any  Bill  abolishing  the  law  of 
hypothec  it  would  be  very  desirable,  and  almost  necessary,  to  clear  up  that 
point? 

I  think  it  would  be  desirable.  I  do  not  see  why  there  should  be  any  doubt 
left  upon  such  a  question.  I  think  it  would  be  well  that,  in  any  statute  passed 
on  the  subject,  provision  should  be  made  for  that  very  case ;  because  I  do  not 
think  it  would  be  justifiable  to  abolish  the  law  of  hypothec,  the  landlord's  pre- 
ference under  a  contract  which  contemplates  a  connection  of  1 9  years,  unless  you 
make  a  provision  by  which  the  landlord  can  get  quit  of  the  contract,  readily 
and  inexpensively,  if  there  was  a  failure  on  the  tenant's  part  to  pay.  I  think 
that  ought  to  be  done,  in  justice  to  the  landlord.  At  the  same  time,  I  think  it 
should  be  done  with  reasonable  regard  to  the  tenant's  interest. 

1 770.  Does  the  Bill  which  was  introduced  by  Mr.  Carnegie  two  years  ago,  and 
which  I  understand  is  identical  with  a  Bill  now  before  the  House  of  Commons, 
contain  any  provision  of  the  kind  which  you  consider  to  be  necessary  ? 

I  do  not  think  it  does ;  but  I  presume  that  if  that  Bill  came  to  your  Lordships' 
House  you  would  have  the  opportunity  of  putting  it  in,  and  I  have  little  fear  that 
it  will  be  looked  after. 

1771.  Of  course  we  do  not  discuss  a  measure  which  is  before  the  House  of 
Commons ;  but  so  far  we  may  consider  that  measure,  brought  in  two  years  ago, 
to  be  a  very  crude  and  ill-considered  measure  ? 

The  glance  that  I  have  now,  by  your  Lordship's  permission,  taken  at  the  Bill 
enables  me  to  say  that  it  is  defective  upon  that  point.  It  does  not  touch  that 
at  all.  It  says  that  the  "  landlords  shall  have  for  the  recovery  of  rents  due  to 
them  the  like  legal  remedies,  and  no  others,"  which  are  by  the  law  of  Scotland 
competent  to  creditors  in  personal  obligations." 

1 772.  The  proposal,  as  you  see  in  that  Bill,  is  to  put  the  landlord  upon  exactly 
the  same  footing  as  other  creditors ;  do  not  all  persons  who  deal  with  the  tenant 
know  perfectly  well  the  amount  of  rent  which  he  has  to  pay,  inasmuch  as  it  is 
published  in  the  valuation  roll,  and  is  a  matter  of  notoriety  ? 

They  may  find  it  out  by  due  inquiry. 

1 773.  On  the  other  hand,  is  it  not  very  difficult  for  the  landlord  to  ascertain 
the  exact  amount  of  the  tenant's  liabilities  ? 

So  it  is  for  them  all.    They  may  ascertain  the  amount  of  rent,  but  by  no 

means  the  amount  of  a  man's  liabilities.      A  man's  neighbour  may  have  a 

general  idea  of  his  circumstances  in  the  world ;  but  the  landlord  is,  I  should 

%  say,  in  as  favourable  a  position  for  getting  information  upon  that  subject  as 

anybody  else. 

1774.  But  the  amount  of  rent  may  be  perfectly  well  ascertained, may  it  not? 
It  may  be  perfectly  well  ascertained. 

1775.  As  regards  the  amount  of  the  tenant's  liabilities,  you  say  people  may 
form  a  conjecture,  but  they  cannot  ascertain  the  amount  of  his  liabilities  with 
the  same  precision  as  they  ascertain  the  amount  of  the  rent  which  he  has  to 
pay? 

No ;  but  a  merchant  dealing  with  a  farmer  has  an  interest  in  knowing  the 
man's  general  circumstances  and  not  merely  the  amount  of  his  rent,  and  he  is 
in  the  same  difficulty  about  getting  that  information  as  the  landlord  is. 

1 776.  But  I  am  putting  the  landlord  on  one  side,  and  I  am  putting  the  general 
dealers  upon  the  other,  because  it  is  proposed  to  put  the  landlord  upon  the  same 
footing  as  the  other  creditors ;  have  not  the  persons  who  deal  an  easy 
opportunity  of  ascertaining  the  amount  of  the  rent  which  the  tenant  has  to  pay  ? 
^  Of  course  they  have  by  examining  the  valuation  roll,  but  I  should  think  it  is 
a  very  rare  thing  that  they  do  that. 

1777.  On 
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1777.  On  the  other  hand,  the  landlord  cannot  with  the  same  precision  ascer-  Mr. 

tain  the  amount  of  his  tenants'  liabilities,  can  he  ?  A*  McNeel-Caird. 

Certainly  not ;  neither  can  the  manure  dealer  or  merchant  ascertain  them.         ag1h  J~Tj  lW» 

1778.  Lord  Saltoun.]  You  have  already  said  that  the  manure  merchant,  or 
whosoever  deals  with  the  farmer,  can  ascertain  the  amount  of  rent  that  the 
farmer  has  to  pay  ? 

Yes. 

1 779.  Does  not  the  amount  of  rent  that  he  pays  for  his  farm  give  the  mer- 
chant some  idea  of  the  value  which  the  return  from  that  farm  ought  to  be  ? 

I  think  he  would  be  a  very  foolish  merchant  who  trusted  entirely  to  that 
source  of  information ;  though  it  may  be  an  indication,  if  the  man  has  his  farm 
at  a  fair  rent. 

1780.  And  it>  would  also  give  him  a  fair  idea  of  the  amount  of  outlay  that  he 
ought  to  make  for  that  farm,  would  it  not  ? 

I  do  not  think  mercantile  men  would  trust  to  that  kind  of  information. 

1781.  But  still  he  would  have  it  in  his  power  to  judge  that,  on  a  farm  of  a 
certain  rent,  a  certain  outlay  should  be  made,  would  he  not? 

I  cannot  at  all  see  how  this  should  be  any  test  of  a  man's  circumstances. 

1782.  But  might  he  not  test  the  amount  of  outlay  to  be  made  on  a  farm  by 
the  amount  of  rent  paid  for  that  farm  ? 

Scarcely ;  I  think  it  would  be  a  very  false  criterion.  Supposing  that  a  man 
pays  200  L  a  year  for  a  pastoral  farm,  he  may  not  lay  out  6  d.  upon  it. 

1783.  I  am  speaking  of  agricultural  farms  strictly  ? 

They  are  not  distinguished  on  the  valuation  roll  into  pastoral  and  agricultural. 

1784.  But  the  manure  merchant  knows  whether  the  farmer  is  on  an  agricul- 
tural farm  or  not  ? 

The  manure  merchant  could  go  to  the  farm  and  see  the  man,  and  his  place, 
and  his  stock,  and  take  a  rough  view  of  those  things,  if  he  had  any  doubt 
about  it. 

1785.  But,  on  an  agricultural  farm,  does  not  the  amount  of  rent  paid  give 
some  criterion  of  the  amount  of  outlay  that  ought  to  be  made  upon  that  farm  ? 

I  doubt  it  very  much  ;  it  depends  altogether  upon  the  views  of  the  farmer  and 
on  his  means.  Some  men  lay  out  a  great  deal  more  than  their  rent  in  artificial 
manures,  while  other  men  having  similar  farms  may  not  lay  out  a  sixpence  in 
manures. 

1 786.  But  still  you  have  said  that  the  amount  of  rent  gives  an  idea  of  the 
amount  of  produce  to  be  got  from  that  farm  ? 

It  is  one  thing  which  a  man  may  fairly  take  into  account. 

1 787.  May  not  an  experienced  man  like  a  manure  merchant,  or  a  man  con- 
versant with  farming  matters  (as  almost  all  manure  merchants  are,  as  well  as 
with  their  own  business  to  a  certain  degree),  judge  both  of  the  amount  of  rent 
and  the  amount  of  produce  which  that  farm  ought  to  yield  upon  the  amount  of 
outlay  to  be  put  on  the  farm  ? 

I  do  not  see  how  he  could  very  well  judge  satisfactorily  from  those  data.  I 
should  say  that  any  practical  man,  on  a  matter  of  that  kind,  if  he  had  any 
doubt  as  to  the  circumstances,  would  probably  go  and  look  at  the  man's  stock 
and  his  crop  if  the  transaction  made  it  worth  the  trouble.  He  would  not  go  to 
the  valuation  roll  and  get  second-hand  information  about  it 

1788.  If  he  found  orders  coming  in  very  largely  exceeding  the  amount  of  out- 
lay that  ought  to  be  made  on  that  farm,  would  it  not  be  perfectly  in 
his  power  to  refuse  to  comply  with  those  orders  until  he  had  satisfied  himself 
as  to  the  man's  circumstances  ? 

I  think  that  if  a  manure  merchant,  or  a  merchant  of  any  kind,  were  getting 
unusually  large  orders  from  anybody,  and  he  came  to  have  a  suspicion  that 
there  was  anything  wrong,  he  would  be  exceedingly  chary  in  dealing  with  the 
man  at  all.     He  certainly  would  not  go  to  look  at  the  valuation  roll  to  see  what 

(45.)  Y  3  the 
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Mr.  the  rent  was,  but  he  would  inquire  among  the  farmers  of  the  neighbourhood,  or 

M  MUN0ei-Caird.  among  people  who  had  access  to  information. 

**&  Apil  1S69.        1 789.  But  what  might  be  a  very  large  order  from  one  person  might  be  a 
■        very  small  order  from  another  person,  and  a  guide  as  to  whether  the  order  was 
an  over  large  one  or  not ;  would  not  the  rent  which  a  man  is  paying  for  hit 
farm  be  a  useful  piece  of  information  ? 

Does  your  Lordship  refer  to  orders  for  manure  ? 

1 790.  To  orders  for  manure  from  manure  merchants,  or  to  orders  for  articles 
to  any  tradesman  for  the  working  of  the  farm  ? 

Unless  a  merchant  suspected  that  his  customer  belonged  to  the  "  Long 
Firm,"  and  was  going  to  swindle  him,  I  do  not  exactly  see  the  value  of  this— 
because  when  a  man  purchases  manure,  in  all  ordinary  cases,  he  purchases  it 
for  the  purpose  of  laying  it  out  beneficially ;  I  think  that  both  he  and  the 
manure  merchant,  and  the  landlord,  and  everybody  else,  is  entitled  to  expect' 
that  that  manure  shall  fully  recoup  itself  in  produce.  Therefore  the  mamm 
merchant  has  no  reason  to  be  afraid  upon  that  point  if  he  is  dealing  with  a 
bondjide  man  and  not  a  swindler.  In  the  case  of  a  man  who  is  fairly  going 
to  use  the  manure  on  his  land,  the  merchant  knows  perfectly  well  that  the 
produce  which  will  be  got  from  it  will  be  far  more  than  the  value  of  his 
manure. 

1 791.  But  if  a  man  orders  an  amount  of  manure,  or  any  other  article,  which 
is  sufficient  to  be  applied  to  an  eight  hundred  acre  farm,  when  be  himself  is 
knows  to  be  only  in  possession  of  300  acres,  could  the  manure  merchant  have 
the  slightest  hope  of  that  manure  recouping  him  and  the  landlord  and  everyone 
else  ? 

I  should  think  that  he  might  perfectly  well,  because  a  man  who  holds  an 
eight  hundred  acre  farm  may  manure  it  moderately,  and  a  man  who  farms  a  three 
hundred  acre  farm  may  manure  it  most  liberally  and  yet  may  recoup  himself. 
I  would  not  at  all  conclude  hastily,  because  I  found  a  man  with  a  three  hundred 
acre  farm  using  more  artificial  manures  than  a  man  who  had  an  eight  hundred 
acre  farm,  that  the  former  was  acting  unwisely.  I  am  not  sure  that  in  many 
cases  he  would  not  be  the  wiser  man  of  the  two,  because  his  fixed  charges,  rent, 
taxe3,  and  labour,  are  the  same,  and  if  he  can  bring  out  a  greatly  increased 
produce  by  greatly  increased  use  of  artificial  manures,  the  surplus  would  be 
probably  greater  for  himself  or  for  his  creditors. 

1792.  I  would  not  have  the  manure  merchant  conclude  hastily  anything ; 
but  if  such  a  case  occurred  as  that  a  man  in  the  occupation  of  a  three  hundred 
acre  farm,  or  paying  300/.  a  year  rent,  or  whatever  the  rent  of  the  farm  might 
be,  ordered  manure  sufficient  in  all  good  farmers'  opinions  for  a  farm  of  double 
or  treble  that  size,  would  not  the  manure  merchant  be  very  foolish  if  he  did 
not  satisfy  himself  how  that  was  to  be  applied  ? 

I  think  he  would  be  very  foolish  if  he  did  not  satisfy  himself,  no  matter  whether 
the  farmer  ordered  too  much  or  no.  He  will  satisfy  himself  in  all  cases  as  well  as 
he  can.  If  a  man  holding  100  acres  of  land  were  to  send  an  order  to  a  manure 
merchant  for  500  /.  worth  of  manure,  the  manure  merchant  would  very  naturally 
say,  "  This  is  a  large  order  for  this  man.  I  must  see  what  the  bankers  in  the 
neighbourhood  say,  and  I  must  see  what  the  neighbours  say  "  ;  he  would  make 
his  quiet  inquiries  ;  and  if  he  found  there  was  a  doubt  upon  it,  he  would  either 
decline  the  transaction  or  ask  for  cash  payment. 

1 793-  Chairman.']  In  fact,  he  would  inquire  into  the  circumstances  of  the  man 
and  judge  only  by  the  size  of  the  farm  ? 

Not  alone.  It  would  be  an  element  in  it,  but  he  would  by  no  means  look  to 
the  size  of  the  farm,  or  the  amount  of  rent  which  the  farmer  paid,  as  conclusive 
on  the  subject. 

1 794.  Lord  Saltoun.*]  If  he  received  an  order  from  a  man  of  whose  circum- 
stances he  was  ignorant,  and  with  whom  perhaps  he  had  no  acquaintance, 
would  he  not  be  able  at  once,  by  applying  to  the  valuation  roll,  to  see  what 
pent  that  man  was  paying,  and  so  to  judge  of  what  circumstances  he  was  likely 
to  be  in  ? 

If  he  chose  to  do  it  he  might ;  but  I  should  doubt  whether  any  manure 
merchant  ever  took  that  course  of  getting  information. 

1795.  They 
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i 795-  They  have  the  power  of  doing  it  ?  Miv 

Tliey  have  the  power  of  doing  it ;  but  it  is  not  the  mode  in  which,  in  -*•  McNuLCairJ, 
my  opinion,  business  of  that  kind  is  done.     I  have  been  very  often  asked,  "Is     g     .    7~ 
so  and  so  good  for  such  a  sum  ?"  that  is  the  ordinary  course  of  proceeding.     If   *         pn  1  ^* 
he  has  a  doubt,  he  makes  inquiry ;  but  I  never  heard  an  instance  of  a  man 
seeking  information  of  that  kind  from  the  valuation  roll. 

1796.  Earl  of  Minto.]  In  your  opinion,  does  the  amount  of  rent  which  a  man 
may  agree  to  pay  for  a  farm  give  a  criterion  as  to  the  solvency  of  that  man  ? 

I  should  doubt  extremely  whether  it  always  does ;  I  know  tenants  who  hold 
farms,  of  whom  the  public  generally  do  not  know  all  that  I  know.  I  have 
often  known  cases  where  the  tenant  was  ostensibly  in  tolerable  circumstances ; 
and  yet  he  was  known,  to  those  who  were  in  the  secret,  to  be  a  man  of  no 
means. 

1797.  A  man  may  be  paying  a  high  rent,  and  yet  may  be  perfectly  solvent, 
may  he  not  ? 

He  may  be  paying  a  high  rent,  and  yet  he  may  be  perfectly  solvent ;  and 
another  man  may  be  paying  a  moderate  rent,  and  yet  not  be  capable  of  paying 
a  penny  in  the  pound  to  his  creditors.  An  insolvent  may  bear  a  high  figure  on 
the  valuation  roll.  I  have  known  men  kept  pn  in  farms  for  years  and  years, — I 
do  not  think  that  I  should  be  over-stating  it  if  I  should  say  for  10  years,  who 
were  annually  put  under  sequestration  as  regularly  as  the  year  came  round,  and 
who  applied  to  be  put  under  sequestration  to  keep  their  creditors  out ;  it  is  not 
once,  but  many  times,  that  I  have  had  applications  from  men  to  put  them  under 
sequestration,  because  they  were  afraid  that  the  ordinary  creditors  would  come 
upon  them,  yet  they  stood  unchanged  on  the  valuation  roll. 

1798.  Earl  of  Minio.]  That  is  a  source  of  great  injustice  to  the  other 
creditor,  is  it  not  ? 

That  is  a  great  injustice  to  the  other  creditors.  Under  such  circumstances 
a  farm  falls  into  the  most  wretched  condition  ;  the  land  cannot  get  justice,  and 
it  is  a  great  injury  to  the  landlord  in  the  end.  The  landlord  may,  by  his 
periodical  sequestration,  recover  the  rent ;  but  the  land  is  sure  to  be  deteriorated ; 
the  houses  get  into  a  dilapidated  state,  and  the  fences  are  neglected. 

1 799.  Lord  Saltoun.~]  But  would  not  a  landlord  rather  get  rid  of  such  a 
tenant? 

In  such  cases,  if  the  landlord  were  dealing  with  it  himself,  and  saw  it  with  his 
own  eyes,  I  do  not  think  it  would  go  on  ;  but  when  the  landlord  is  not  in  the 
country,  and  his  interests  are  in  the  hands  of  other  people,  it  may  occur  that 
there  are  other  objects  besides  the  landlord's  :  I  have  known  such  things  as  an 
annual  roup  of  the  grass  on  the  farm,  and  another  roup  of  the  growing  crop  on 
the  farm,  and  all  that  sort  of  thing  carried  on,  and  the  factor  managing  the 
roups,  receiving  the  bills  and  the  proceeds,  and  accounting  with  the  tenant 
for  the  surplus  which  might  come  out  of  that,  by  applying  it  to  the  rent ;  that 
I  have  seen  go  on  for  years  and  years — it  is  a  most  wretched  state  of  things 
for  all  concerned. 

1 800.  But  is  it  not  an  exceptional  state  ? 

It  is  an  exceptional  case.  I  have  seen  some  few  cases  of  the  kind  carried 
to  a  frightful  extent,  and  going  on  for  many  years ;  but  it  is  not  a  general 
state  of  things.  If  it  were  a  general  state  of  things,  it  would  be  utterly 
intolerable. 

1801.  Chairman.']  Is  it  not  the  case  usually,  in  Scotland,  that  in  the  event  of 
a  tenant's  death  during  the  currency  of  a  lease,  his  heirs  succeed  ? 

It  is  usual  that  the  eldest  son  takes  it. 

1 802.  Supposing  that  the  law  of  hypothec  were  to  be  abolished,  would  it 
Hot  be  necessary  for  the  landlord  in  some  way  to  guard  himself  against  the 
possibility  of  the  tenant  being  succeeded  by  a  person  who  was  not  a  person  of 
such  provident  habits,  and  would  it  not  be  necessary  to  introduce  soiie  sort  of 
restriction  that  a  break  should  occur  in  the  lease  od  a  tenant's  death  ? 

If  vou  did  that,  you  would  get  no  good  tenant  to  take  your  lease,  because  all  the 
(46.)  Y4  money 
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Mr.  money  which  he  laid  out  in  improving  the  farm  would  be  sacrificed  the  moment 

A.  McNeeLCaird.   he  died. 

a8th  April  1869         1803.  On  the  other  hand,  would  not  the  landlord  endeavour  to  guard  himself 
against  such  a  contingency  as  I  have  pointed  at  ? 

I  think  that  the  landlord  would  find  it  to  be  his  interest  not  to  promote  such 
a  clause  as  that,  which  would  be  (manifestly  on  its  face)  confiscation,  and  by 
which,  on  the  accident  of  the  tenant's  death,  the  lease  should  drop  with  what* 
ever  improvements  the  tenant  had  made  ;  you  could  only  do  that  fairly  if  you 
added  a  clause  that  in  such  an  event  the  landlord  should  pay  compensation  for 
the  improvements. 

1 804.  A  kind  of  tenant  right,  in  fact  ? 

In  the  case  of  a  landlord  having  by  statute,  or  by  condition  in  his  lease,  the 
power  to  turn  out  a  man's  family  the  moment  he  died,  if  you  had  not  some 
such  provision  in  the  lease  or  in  the  statute,  the  result  would  be  that  no  man  of 
capital  would  take  your  farm,  because  he  dare  not  lay  out  his  capital  on  the 
land.  He  would  be  sinking  it  where  he  could  never  get  it  back,  and  perilling 
it  all  on  the  accident  of  his  surviving  tUl  the  end  of  his  lease. 

1 805.  But  does  not  that  rather  bring  us  back  to  the  point  from  which  we 
started,  viz.,  that  if  hypothec  were  abolished,  there  would  be  considerable 
indisposition  on  the  part  of  landlords  to  grant  leases  ? 

That  is  another  matter  ;  but  there  is  one  thing  which  this  suggests  to  me  to 
say,  with  your  Lordship's  permission,  that  under  all  leases  where  there  is  a 
good  tenant,  he  begins  by  a  large  expenditure  in  improving  the  land  ;  he  puts 
that  out,  and  sometimes  that  is  a  very  great  sum  in  proportion  to  his  rent ; 
that  is  a  security  to  the  landlord,  and  a  security  in  which  nobody  can  compete 
with  the  landlord,  because  if  the  tenant  afterwards  were  to  forfeit  his  lease,  or 
be  ejected  for  non-payment  of  rent,  all  that  would  pass  over  to  the  landlord. 

1806.  Do  I  understand  you  to  say  that  you  consider  it  a  great  hardship  and 
a  great  injustice,  that  cases  may  occur  in  which,  in  the  event  of  the  bankruptcy 
of  the  tenant,  the  landlord  would  receive  his  rent  in  full,  the  other  creditors 
receiving  only  small  dividends  ? 

I  have  seen  many  cases  of  that  kind  of  very  great  hardship  in  which  the 
landlord  has  received  his  payment  in  full,  and  the  other  creditors  have  got 
nothing  or  next  to  nothing.  If  the  law  were  modified  reasonably,  even  though 
not  wholly  abolished,  I  think  that  a  great  deal  of  the  objection  of  mercantile  men 
might  be  taken  out  of  it. 

1807.  Are  there  not  other  things  besides  that  of  the  landlord's  claim  for 
rent  in  which  similar  cases  of  hardship  occur  ? 

There  are,  of  course,  other  preferences,  some  of  which  are  established  by  law, 
and  others  established  by  securities  over  heritable  estates ;  but  I  do  not  at  this 
moment  remember  any  case  in  which  those  parties  other  than  the  landlord 
under  his  hypothec  swept  up  the  whole,  leaving  nothing  for  the  rest. 

1 808.  I  will  take  a  case  (without  saying  at  present  that  the  two  cases  are 
exactly  parallel)  in  which  money  is  borrowed  on  a  heritable  bond ;  that  the 
borrower  fails  to  pay  the  interest  of  the  money  ;  that  the  rents  are  sequestrated, 
and  that  the  land  upon  which  the  money  is  borrowed  is  only  sufficient  to  meet 
the  claim  of  the  holder  of  the  heritable  bond ;  in  that  case  would  not  the  un- 
secured creditors  receive  nothing,  while  the  holder  of  the  heritable  bond  would 
be  paid  in  full  r 

Perhaps  it  would  be  well  that  I  should,  to  prevent  misapprehension,  state 
what  I  understand  by  your  Lordship's  question.  In  the  case  of  a  bond  and 
disposition  in  security  granted  over  a  heritable  property,  and  the  creditor  for 
any  reason  choosing  to  adopt  the  process  of  poinding  the  ground,  he  can  attach: 
anything  which  belongs  to  the  proprietor  of  the  land,  and  which  is  upon  the 
land,  and  he  can  attach  it  to  a  limited  extent  to  the  exclusion  of  other  creditors. 
There  is  a  limit  upon  that,  although  originally,  in  the  theory  of  the  law,  there 
was  no  limit. 

1 809.  What  is  the  limit  now  ? 

A  year  and  a  half;  the  current  half-year's  interest,  and  the  previous  year's,  is; 
the  limit  now  by  the  Bankruptcy  Act. 

1810.  But 
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1810.  But  the  question  which  I  wish  to  put  to  you  is  this;  does  not  this  Mr. 

case  of  hardship  occur  in  the  case  of  an  unsecured  creditor,  in  the  case  which  I  ^  McNeel-Caird. 
have  been  putting  ? 

In  the  case  which  your  Lordship  has  been  putting,  there  would  be  a  great  prl       9* 

hardship. 

1811.  Do  you  therefore  impugn  the  law  : 

It  is  a  case  which  grew  out  of  a  very  old  theory  of  the  law ;  that  whatever 
was  upon  the  land  was  an  accessary  of  the  land,  and  by  reason  of  its  being  an 
accessary  was  attachable  for  what  was  called  debitum  fundi,  the  debt  of  the 
land  ;  that  is  the  old  theory  upon  which  it  stands  :  but  I  need  hardly  say  that 
it  is  an  unreality,  and  that  when  the  proprietor  of  a  house  or  piece  of  land  grants 
a  bond  in  security  over  that  house  or  over  that  land,  he  does  not  intend,  and 
his  creditor  does  not  expect,  that  his  security  is  to  extend  to  anything  but  the 
land  itself,  or  the  house  itself ;  but  this  old  theory  of  the  law  remains ;  it  is 
the  only  instance  in  which  it  does  remain  to  that  effect  (it  is  almost  one  of  the 
curiosities  of  the  law),  to  the  effect  of  enabling  a  heritable  creditor  to  attach 
whatever  is  upon  the  land,  even  although  moveable  and  not  included  in  the 
security,  as  if  it  was  an  accessary  of  the  land, — that  is  the  principle  of  the  thing, 
and  it  is  under  that  principle  that  it  is  done. 

1812.  The  principle,  I  take  it,  is  identical  whether  it  is  a  thing  which  is 
very  likely  to  be  put  in  force  or  not  ? 

I  never  knew  it  put  in  force  in  the  case  of  land  in  my  life  ;  I  can  recollect, 
some  few  instances  of  its  being  put  in  force  in  a  house.  The  furniture  in  a  house 
was  attached  in  that  shape  under  the  heritable  creditor's  security,  but  there  is 
this  great  difference,  that  the  creditor  who  has  a  security  over  a  house  takes  a 
subject  which  in  its  nature  is  u liable  to  many  accidents  ;  it  may  be  destroyed 
by  fire  ;  it  may  be  decayed ;  it  may  fall  down  ;  it  may  lose  its  value  altogether, 
and  therefore  when  that  is  the  case  the  margin  which  the  creditor  stipulated 
for  at  the  first  may  be  lost ;  therefore  he  is  very  glad  to  snatch  at  something  more 
if  he  can  get  it.  This  claim  is  no  better  founded  than  in  the  case  of  land,  but 
he  is  more  likely  to  be  in  circumstances  to  suggest  its  use.  In  the  case  of  land 
it  is  not  so  ;  neither  the  borrower  nor  the  lender  imagines  such  a  thing  when  the 
transaction  is  made,  as  that  the  lender  is  to  look  to  anything  but  the  land  for  his 
security,  least  of  all  that  he  is  to  speculate  upon  the  chance  of  the  landlord's 
having  some  moveable  property  of  his  own  upon  the  land  at  the  time  that  the 
debt  comes  to  be  sued  lor.  It  is  because  we  are  dealing  with  principles  that  I 
am  trying  to  bring  out  what  1  conceive  to  be  the  principle  of  this  special 
law.  The  peculiarity  of  that  right  to  which  your  Lordship  has  referred  is  this, 
that  it  is  absolutely  and  utterly  defeasible  by  the  landlord  at  a  single  moment, 
because,  supposing  he  had  a  herd  of  cattle  upon  the  land,  and  he  thought  that 
his  creditors  were  going  to  use  this  proceeding,  he  has  nothing  to  do  but  to  drive 
the  herd  off  the  land,  and  the  right  is  extinguished ;  there  is  no  power  under 
that  law  to  bring  back ;  it  is  because  of  the  obsolete  notion  that  the  cattle, 
being  upon  the  land,  are  accessaries  of  the  land,  that  the  heritable  creditor  could 
take  them  under  the  bond  which  applies  to  the  land  alone. 

1.S1 3.  But  supposing  there  are  growing  crops,  what  then  ? 
Growing  crops  are  in  a  different  position  certainly,  in  so  far  as  they  could  not 
be  instantly  removed. 

1814.  We  are  dealing  with  principles,  and  therefore  we  must,  if  you  please, 
follow  them  to  their  legitimate  conclusion,  and  not  be  content  with  what  the 
debtors  and  the  creditors  may  imagine :  is  it  not  quite  conceivable  that  a  large 
amount  of  money  might  be  borrowed  upon  the  security  of  land,  and  that  the 
value  of  that  land  might  fall  in  the  course  of  years,  and  that  the  land  might  not 
be  more  than  adequate,  or  even  not  quite  adequate,  to  meet  the  amount  of 
money  borrowed  ? 

Of  course  it  is  perfectly  conceivable,  but  it  is  contrary  to  our  experience,  and 
not  a  case  which  should  be  provided  for  upon  obsolete  principles  which,  if  carried 
out,  would  produce  injustice  to  others. 

1815.  Lord  Clandeboye^]  What  is  contrary  to  experience? 

That  the  value  of  the  land  in  this  country  should  be  falling  in  such  a  way  as 
(45.)  Z  to 
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M»-  to  extinguish  the  margin  which  every  lender  takes  care  to  have  between  the 

A.  McN^e^Cmrd.   gum  ^e  \enfe  an(j  the  security  for  it. 

a8th  April  1869.        1816.  What  happened  in  Ireland  in  1847  ? 

~~~  I  am  speaking  of  Scotland  ;  in  Scotland  we  have  no  experience  of  such  a 

thing  having  happened,  but  it  is  a  calamity  which  might  happen  in  any  country. 
If  a  revolution  should  come  in  a  country,  the  value  of  land  might  be  altogether 
changed,  and  in  that  case,  of  course,  there  would  be  great  hardship  to  lenders 
as  well  as  proprietors. 

1817.  I  understand  you  to  say  that  you  consider  this  law,  which  gives  that 
amount  of  security  to  credits,  to  be  an  unjust  law? 

I  consider  that  it  is  founded  upon  an  idea  which  has  no  foundation  in  fact — 
that  a  movable  article  by  being  placed  upon  a  heritable  subject  is  a  part  of  that 
subject ;  the  creditor  stipulates  for,  and  gets  as  his  security,  a  bond  and  dis- 
position in  security,  and  that  disposition  applies  to  the  land,  and  the  land  alone: 
therefore  I  say,  that  to  entitle  the  heritable  creditor  to  go  in  and  avail  himself 
of  that  antiquated  notion,  that  whatever  is  upon  the  land  is  to  be  regarded  as  an 
appurtenance  of  it,  and  to  avail  himself  of  it  to  the  exclusion  of  all  the  personal 
creditors  of  his  debtor,  the  landlord,  is  unjust  and  unreasonable. 

1818.  Do  you  hold  that  the  principle  of  this  law,  which  gives  an  additional 
security  to  the  holders  of  heritable  bonds,  is  exactly  upon  the  same  footing  as 
the  principle  of  law  which  gives  a  first  claim  over  the  crop  and  stocking  to 
landlords,  in  respect  of  their  rent,  and  that  both  are  unjust  ? 

I  do  not  say  that  they  are  the  same,  the  one  is  a  consequence  of  the 
bond  granted  by  the  proprietor  of  the  land;  and  that  bond,  although  it 
expressly  bears  to  attach  to  the  land  alone,  yet  by  the  interpretation  of  the  law 
is  held  to  apply  to  the  landlord's  movables  upon  the  land ;  it  attaches  only  to 
the  specific  lands  which  are  in  the  bond.  I  do  not  think  that  is  in  the  same 
position  at  all  as  a  general  law  of  hypothec,  which  applies  to  every  farm  in  the 
country,  irrespective  of  contract.    I  think  that  they  are  quite  different. 

1819.  Do  I  understand  you,  then,  to  be  of  opinion  that  this  law,  which  gives 
an  additional  security  to  the  holder  of  an  heritable  bond,  ought  to  be 
abolished  ? 

I  am  inclined  to  think  so.  I  do  not  think  it  is  a  security  which  any  heritable 
creditor  looks  to  when  he  lends  his  money,  or  that  its  abolition  would  at  all 
influence  loan  transactions.  I  have  mentioned  that  I  never  in  my  life  saw  a 
case  of  poinding  of  the  ground  upon  land,  and  not  more,  I  think,  than  some 
three  or  four  upon  houses.  I  mentioned  this  to  a  gentleman  who  has,  probably, 
the  largest  practice  in  Scotland,  who  was  astonished  that  I  had  seen  so  many. 
1  think  that  justifies  me  in  saying  that  practically  the  law  to  which  your 
Lordship  refers  is  scarcely  in  use. 

1820.  Do  I  understand  you  to  lay  down  this  general  principle,  that  in 
respect  of  movables  it  is  unjust  that  any  one  creditor  should  have  priority 
over  any  other  creditor  ? 

I  think  there  is  an  exception  in  the  case  of  a  farm  servant.  I  think  that  the 
case  of  a  farm  servant  is  a  very  special  one.  It  is  a  matter  of  policy  for  the 
interest  of  all  creditors.  I  would  rather  not  lay  down  any  broad  general  prin- 
ciples of  that  description,  without  having  time  to  consider  them ;  though,  if 
your  Lordship  will  put  any  special  case  to  me,  I  will  answer  it  with  pleasure. 
I  mentioned  the  case  of  farm  servants*  wages  because,  if  you  do  not  give 
security  to  farm  servants  for  the  payment  of  their  wages,  you  will  not  get  the 
work  done,  and  then  landlord,  and  manure  merchant,  and  creditors  of  all, 
kinds,  will  be  the  sufferers. 

1821.  Lord  Saltoun.]  You  stated,  did  you  not,  that  at  the  entry  of  a  tenant 
there  is  generally  a  very  great  outlay  upon  improvements  ? 

If  be  is  a  good  tenant 

1822.  Does  that  apply  to  a  tenant  taking  on  his  own  ground,  of  which  he 
has  had  a  lease  already,  on  a  renewal  of  bis  lease  ? 

Most  unquestionably  it  does ;  he  begins  then  with  a  new  lease,  and  he  says 
to  himself,  I  have  )  9  years  to  come  in  which  I  am  to  recover  all  this ;  my 

interest 
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interest  is  to  lay  out  liberally  and  make  the  most  of  the  land,  because  I  have  Mr. 

now  a  lease  that  enables  me  to  recover  it ;  I  have  19  years  to  get  it  back  again.  A.  McNeeUCaird. 

1823.  But  in  that  case  he  does  not  lay  out  on  the  last  year  of  the  lease  ?  a8th  April  1869. 
He  does  not,  unfortunately  ;  that  is  one  of  the  practical  defects  of  our  system        ~ ~"~       " 

of  leases,  and  I  am  not  very  sure  where  you  are  to  find  the  remedy,  because  it  is 
difficult  to  say  that  you  should  introduce  anything  like  tenant  right ;  and  yet  it 
is  extremely  desirable  that  something  should  be  done  upon  that  very  subject, 
because,  when  a  farmer  comes  within  two  or  three  years  of  the  end  of  his  lease, 
he  cannot  help  considering  (no  man  can),  that  if  he  lays  out  money  upon  his 
farm,  some  other  man  may  be  induced  to  offer  a  rent  larger  by  reason  of  this 
very  expenditure. 

1 824.  Is  it  very  common  that  a  tenant  agrees  to  renew  his  lease  within  three 
or  four  years  of  the  end  of  his  lease  r 

I  am  sorry  to  say  that  it  is  not  very  common  to  give  him  such  an  early  chance. 
Generally  speaking,  tenants  would  like  that  system  because  they  would  be  able, 
without  imprudence,  to  keep  up  the  cultivation  of  their  farms. 

1825.  Still  it  is  done,  is  it  not  ? 

It  is  done ;  but  in  my  observation  it  is  exceptionally  done,  and  more  fre- 
quently, as  far  as  I  have  seen,  it  has  been  the  other  way  ;  that  towards  the  end 
of  the  term  the  man  goes  on  taking  what  he  can  out  of  the  farm,  and  is  afraid 
to  incur  expenditure. 

1826.  But  still  it  is  the  fact  that  it  is  because  the  tenant  does  not  make  the 
same  outlay  at  the  end  of  his  lease  that  he  did  at  the  beginning,  that  the  great 
outlay  at  the  fresh  beginning,  at  the  fresh  entry,  is  necessary  ? 

That  would  not  be  so  much  the  case  if  he  had  his  lease  sooner  renewed.  When 
he  has  got  his  new  lease  and  is  beginning  under  the  lease,  he  feels  that  he  is 
safe  in  spending  money  upon  it. 

1827.  But  still  it  is  the  want  of  outlay  at  the  end  of  the  former  lease  that 
requires  the  outlay  at  the  beginning  of  the  next  r 

No  doubt  it  is  the  more  necessary ;  but  whatever  the  cause  of  expenditure  at 
the  beginning  of  a  lease,  it  is  not  the  less  a  practical  security  to  the  landlord. 

1 828.  Chairman.'}  With  regard  to  the  heritable  bond,  leaving  out  altogether  any 
consideration  of  the  question  of  movables,  and  supposing  that  a  landowner 
borrows  largely  upon  the  security  of  his  estate,  that  he  fails  to  pay  the  interest  on 
those  mortgages,  that  the  creditor  takes  the  necessary  legal  steps  to  recover  what 
is  due  to  him,  that  the  rents  of  the  estate  are  barely  more  than  sufficient  to  meet 
the  interest  of  the  mortgage,  and  that  he  has  incurred  debts  to  other  unse- 
cured persons,  would  not  those  unsecured  creditors  have  to  be  content  probably 
with  a  very  small  composition  of  so  much  in  the  pound  ? 

Of  course  there  would  be  the  just  priority  of  the  bond  ;  I  am  using  the  word 
advisedly. 

1829.  You  consider  in  that  case  that  the  priority  is  just? 

So  long  as  the  law  permits  a  proprietor  to  make  a  limited  conveyance  of  his 
property,  that  limited  conveyance,  being  a  conveyance  in  security  of  a  loan, 
must  be  just  as  effectual  as  if  it  were  an  absolute  conveyance.  As  the  proprietor 
of  the  land,  assuming  him  to  be  unentailed,  has  the  power  to  sell  it,  the  law 
permits  him  also  to  make  a  limited  sale  of  it,  to  the  effect  of  borrowing  money 
upon  it.  Security  over  land  is  given  by  a  conveyance  of  the  land  to  the  lender, 
subject  to  a  power  to  redeem,  and  with  a  power  of  sale ;  the  law  sanctions  that ; 
it  permits  a  proprietor  to  make  a  limited  sale  of  his  land,  a  redeemable  sale  of 
his  land,  in  that  way ;  if  he  has  made  a  redeemable  sale  of  his  land  in  that  way, 
I  do  not  see  why  it  should  not  take  effect  just  as  much  as  if  he  had  made  an 
irredeemable  sale  of  it,  so  long  as  the  law  permits  that  mode  of  dealing  with  it ; 
and  it  is  a  matter  of  public  policy  that  it  should. 

1830.  You  do  not  consider  that  the  cases  of  persons  who  are  creditors  of  a 
man  in  that  position  are  cases  of  hardship  r 

No ;  there  are  the  public  records  where  they  may  get  the  information,  and 
where  they  do  get  the  information,  as  to  the  extent  of  securities  that  there  are 
over  an  estate. 

(45.)  z  2  1831.  And 
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Mr.  1831.  And  cannot  those  who  deal  with  the  tenant  obtain  information  as  to 

A.  McNeel-Caird.  the  amount  of  rent  which  he  has  to  pay  ? 

That  is  a  totally  different  question ;  the  case  of  the  law  of  hypothec  does  not 
Apn  1869,  regt  Up0n  tkjs  iimited  sale  of  which  I  have  been  speaking ;  it  is  a  thing  done 
by  the  law  and  is  applicable  to  all  tenants ;  it  is  not  limited  to  any  specific 
subject,  but  attaches  to  every  farm.  It  keeps  the  tenant  under  a  perpetual 
mortgage,  even  before  the  rent  is  due.  It  touches  bis  credit,  and  hampers  him 
in  dealing  with  his  stock  and  crop  ;  it  is  totally  different  in  everything  ;  I  cannot 
see  the  analogy  between  the  two  cases  at  all. 

1832.  Do  you  consider  that  in  principle  what  is  called  the  urban  hypothec 
is  identical  with  agricultural  hypothec,  and  that  the  same  objections  apply 
to  it  ? 

I  do  not  think  the  same  objections  apply  to  it ;  I  do  hot  sit  here  for  the 
purpose  of  justifying  urban  hypothec  any  more  than  the  other, — I  do  not  think 
it  is  of  much  moment  whether  it  exists  or  no ;  but  urban  hypothec  is  not  a 
case  where  the  tenant  takes  an  heritable  subject  with  a  view  to  the  growth  of 
crops  or  stock ;  it  does  not  require  expenditure  for  manure ;  there  is  no  collision 
of  that  description.  On  a  farm  the  landlord,  the  tenant,  the  manure  merchant, 
and  the  seed  merchant,  are  all  engaged  in  a  sort  of  common  adventure.  But 
it  is  not  so  with  town  property.  In  a  common  adventure  it  would  be  only 
reasonable  that  there  should  be  common  risks  and  common  profits.  A  common 
adventure  in  which  one  of  the  adventurers  is  to  take  all,  to  be  made  safe  for 
all,  while  the  rest  are  left  outside  is  a  very  different  thing. 

1 833.  In  the  case  of  urban  hypothec  may  not  similar  cases  of  hardship  occur 
where  the  landlord  may  take  all  for  his  rent,  and  where  the  other  creditors  may 
have  little  or  nothing  ? 

Such  cases  may  occur,  but  much  more  rarely,  because  the  rent  of  a  house  is 
almost  always  so  very  small  in  proportion  to  a  man's  means  as  compared  with  the 
rent  of  a  farm.  The  rent  of  a  tenant's  farm  is  of  course  a  large  item  in  his 
affairs. 

1834.  I  understand  you  to  rest  your  case  against  agricultural  hypothec 
partly  upon  this  :  that  the  landlord,  the  manure  merchant,  the  seed  merchant, 
and  others,  are  all  as  it  were  partners  in  an  enterprise,  and  that  it  is  unfair  that 
one  partner  should  secure  the  whole  produce  of  the  undertaking  to  himself,  and 
that  the  other  partners  should  go  without  anything? 

It  is  not  correct  to  call  it  a  partnership ;  but  I  used  the  expression  "  common 
adventure"  as  illustrating  what  I  meant  to  convey,  that  they  really  and  truly 
are  uniting  their  means  for  the  purpose  of  raising  produce  out  of  the  land,  and 
the  produce  must  pay  all. 

1835.  But  that  argument  of  yours  rests  upon  the  assumption  that  the  debts 
of  the  tenant  are  all  incurred  in  the  cultivation  of  his  land  ;  is  it  not  the  fact 
that  some  tenants  speculate  very  largely  in  cattle,  for  which  they  take  grass- 
parks  and  turnips,  and  may  not  the  failure  of  the  tenant  arise  from  losses  in 
speculations  of  that  kind  ? 

No  doubt  it  may,  and  from  many  other  things;  such  as  having  been  too 
good-natured,  and  having  signed  an  obligation  for  somebody  else.  Those  are 
exceptional  cases,  as  compared  with  the  whole  class  of  tenants. 

1 836.  Supposing  the  law  were  abolished  in  those  exceptional  cases,  those  men 
would  of  course  come  in  and  rank  pari  passu  with  the  landowner  and  the  manure 
merchant  ? 

Undoubtedly ;  as  they  do  at  present  with  everybody,  except  the  landlords. 

1 837.  Lord  Saltoun.]  If  a  person  borrows  money  from  a  bank,  or  any  lender, 
he  is  obliged  to  give  security  for  that  money,  is  he  not  ? 

If -his  creditor  wishes  it. 

1 838.  It  is  very  seldom  that  he  gets  it  without  ? 

He  would  be  a  good-natured  creditor;  but  I  have  known  a  good  many 
instances  of  people  getting  it  without.  However,  the  rule  is  as  your  Lordship 
states. 

1 839.  He  has  also  to  give  security  for  the  payment  of  the  interest  on  the  money  r 
He  usually  in  banks  pays  the  interest  beforehand ;  he  pays  "  forehand  rent/* 

1840.  At 
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1 840.  At  all  events,  if  he  continues  it  on,  he  has  to  give  security  for  the            Mr.      . 
principal  as  well  as  interest  f  

At  each  renewal  of  the  bill  he  pays  the  discount.  28th  April  1869. 

1 841.  But  on  a  sum  of  money  lent  ? 

Banks  do  not  do  much,  without  bills,  now-a-days.  The  usual  course,  if  a  man 
gives  security  of  that  description,  is  that  the  bond  is  a  bond  for  principal, 
interest,  and  penalties ;  that  is  to  cover  expenses. 

1 842.  He  gets  the  use  of  that  money,  but  he  does  not  get  the  possession  of 
that  money  ;  he  does  not  in  borrowing  that  money  get  the  actual  property  in 
that  money,  does  he  ? 

Yes,  he  does,  certainly.  If  your  Lordship  will  be  kind  enough  to  lend  me 
1,000  /.,  and  I  put  it  in  my  pocket  and  walk  up  the  Strand,  I  should  say  I  was 
the  proprietor  of  that  money,  that  your  Lordship  was  my  creditor,  and  that  I 
was  your  debtor. 

1 843.  But  you  have  to  return  that  ?       % 

Yes,  but  not  the  identical  money  which  I  had  from  you. 

1 844.  But  you  have  to  return  a  sum  of  1,000  L  ? 
Certainly. 

1845.  Then  to  all  intents  and  purposes  (of  course,  if  you  go  to  the  literal 
fact,  of  its  being  the  same  money,  it  is  not  so),  if  you  take  a  sum  of  1,000 /. 
which  is  lent  to  you,  that  is  1,000 /.  that  you  have  to  return,  you  are  not  the 
real  and  actual  proprietor  of  that  1,000 /.  ? 

I  think  I  am ;  I  could  go  and  spend  it. 

1 846.  You  are  the  actual  proprietor  of  these  coins,  but  you  are  not  the  actual 
proprietor  of  that  sum  of  1,000  /.  ? 

I  am  no  richer  than  I  was  before,  if  that  is  the  way  your  Lordship  views  it. 

1 847.  You  have  not  made  that  1,000  /.  ? 
Certainly  not. 

1848.  That  1,000/.  is  given  to  you  for  your  use  ;  you  therefore  have  the  use 
of  that  1,000/.? 

Yes,  and  power  to  spend  the  capital. 

1 849.  Is  not  the  tenure  of  the  land  which  the  tenant  holds,  the  use  of  the 
land,  and  not  the  actual  property  in  the  land,  which  the  landlord  gives  to  him  ? 

Certainly  it  is,  the  use  of  the  land  for  a  limited  time  ;  but  still  I  cannot  acqui- 
esce in  what  your  Lordship  says,  that  if  you  give  me  1,000  /.,  I  am  not  at 
liberty  to  spend  it,  though  a  tenant  cannot  sell  or  make  away  with  the  land. 

1 850.  You  must  not  understand  that  I  said  that  you  could  not  spend  it  ? 

I  understood  your  Lordship  to  hold,  that  ycxu  were  still  proprietor  of  the 
1,000  /.  after  the  money  was  in  my  pocket.  If  I  walked  into  a  shop  and  spent  it, 
and  bought  1,000/.  worth  of  jewellery,  whose  is  the  jewellery,  is  it  yours  or 
mine? 

1 85 1 .  I  do  not  follow  that  at  all.  I  merely  said  that  the  proprietorship  of  that 
1,000  /.  which  I  have  lent  you  remains  with  me  ? 

But  I  would  respectfully  question  that.  Whenever  you  give  it  me  and  I 
spend  it,  it  remains  with  the  man  that  I  have  spent  it  with. 

1852.  You  have  given  me  the  secuftty  for  it,  and  you  have  the  use  of  it,  but 
the  proprietorship  of  it  remains  with  me,  and  I  can  recover  the  property  in  it 
when  I  please  ? 

You  can  call  upon  me  to  pay  it,  and  if  I  have  the  means  of  paying  it  I  must 
do  so. 

1 853*  Or  I  can  take  the  security ;  therefore,  to  all  intents  and  purposes,  does 
not  the  proprietorship  of  that  1,000/.,  or  the  security  which  is  worth  that 
1,000  /.,  remain  with  me,  and  can  I  not  recover  the  property  in  it? 

Your  Lordship  is  undoubtedly  the  proprietor  of  the  debt  that  I  owe  you. 

1 854.  And  of  the  security  ? 

And  of  the  security  which  I  have  given ;  if  I  have  given  security,  you  are 
(45.)  z  3  the 
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£*•  the  proprietor  of  that ;  you  can  take  that  security  into  the  market,  if  it  is  a 

A*    c .       '  marketable  security,  and  you  can  dispose  of  it.      But  you  can  no  longer  spend 

28th  April  1869.  your  ]  ,000  /. ;  the  1,000 /.  has  come  into  my  pocket,  and  I  may  have  gone  and 

• spent  it. 

1855.  I  c811  no  longer  spend  my  1,000/.,  but  I  may  get  back  my 
1,000/.? 

Yes,  if  you  can.  Supposing  we  were  down  in  Scotland,  and  that  I  had 
bought  farm  stock  with  this  1,000/.,  and  had  put  it  on  my  farm;  and, 
supposing  that  I  had  not  paid  my  landlord  his  rent,  and  that  he  were  to  seize 
that  farm  stock  for  the  rent,  whose  would  the  1,000  /.  be  ? 

1 856.  My  security  would  not  be  on  your  farm  stock,  and  therefore  that  is 
beside  the  question ;  but  when  the  landlord  lets  land  on  a  19  years'  lease,  or  on 
any  lease,  to  his  tenant,  he  does  not  let  him  the  proprietorship  of  the  land,  but 
the  property  of  the  land  remains  with  him,  and  the  tenant  gets  the  use  of  the 
land,  does  he  not  ? 

The  property  of  the  identical  land  and  many  of  its  uses  remain  with  the 
proprietor.     It  is  not  so  with  a  loan  of  money. 

1857.  But  the  tenant  gets  a  certain  stipulated  use  of  the  land,  does  he 
not? 

Yes. 

1 858.  For  which  he  pays  a  certain  rent ;  that  rent  standing  and  representing 
the  interest  of  the  money,  in  the  case  of  money  lent  ? 

I  do  not  take  that  view  of  it ;  I  rather  think  that  it  represents  the  extent  to 
which  he  has  gone  into  the  joint  adventure  of  raising  the  crops  upon  that 
land,  out  of  which  he  gets  a  share  of  the  profit,  and  that  share  is  called 
rent. 

1859.  Then  y°u  d°  not  allow  that  the  rent  of  land  represents  the  interest 
paid  by  the  tenant 'for  the  use  of  it  ? 

I  think  it  is  a  wrong  way  of  putting  it ;  I  think  the  view  that  I 
ventured  to  state  some  time  ago  is  nearer  the  truth  of  it,  and,  as  far 
as  I  can  see,  is  a  more  correct  mode  of  describing  the  character  of  the 
transaction. 

i860.  Chairman.']  Supposing  the  Legislature  be  unwilling  to  abolish  the 
law  of  hypothec  altogether,  are  there  any  further  modifications  or  changes  in 
the  existing  law  which  you  would  suggest  ? 

I  would  venture,  in  that  case,  to  say  that  I  think  it  would  be  extremely  desirable, 
and  I  think  it  might  possibly  be  satisfactory  to  mercantile  men,  if  instead  of  its 
being  an  absolute  right  of  preference  for  the  whole  of  the  rent,  it  were  to  be  a 
preference  given  by  per-centage  of  dividend,  that  is  to  say,  (of  course  I  shall 
have  to  speak  arbitrarily  for  the  purpose  of  explaining  what  I  mean,  but  your 
Lordships  will  not  understand  me  to  be  saying  what  I  think  the  limit  ought  to 
be,)  that  if  the  landlord  had  50  per  cent,  of  preference  for  his  year's  rent,  where 
the  ordinary  creditors  get  13s.  Ad.  in  the  pound,  the  landlord  would  get  full 
payment ;  where  the  ordinary  creditors  get  12  s.  in  the  pound  the  landlord  would 
get  18s.;  where  the  ordinary  creditors  get  10  s.  the  landlord  would  get  15  s. 
The  advantage  that  I  think  there  would  be  is  this :  At  present,  in  the  case  of  a 
tenant's  bankruptcy/ there  is  no  community  of  interest  between  the  ordinary 
creditors  and  the  landlord :  the  landlord's  interest  is  adverse  altogether  to  the 
interest  of  the  ordinary  creditors,  and  tiie  result  is,'  that  very  frequently  the 
most  is  not  made  of  the  bankrupt  estate.  If  the  landlord  and  the  ordinary 
creditors  were  in  the  same  boat  to  this  limited  extent,  that  is  to  say  that  the 
landlord  should  have  a  certain  amount  of  interest  in  the  rate  ot  dividend,  I  think 
probably  things  would  work  more  smoothly,  and  I  daresay  it  would  be  much 
more  satisfactory  to  all  parties. — I  would  also  venture  to  say,  that  one  reason 
why  I  think  the  apprehension  of  evils  to  grow  out  of  the  abolition  of  the  law  of 
hypothec  is  exaggerated  is,  that  the  number  of  cases  in  which  sequestration  has 
to  be  used  is  infinitesimally  small  when  you  compare  it  with  the  number  of  tenants 
in  the  country.  I  am  speaking  from  my  own  observation,  and  I  daresay  statistical 
information  will  probably  beaj  out  what  I  say ; — I  should  think  that  the  number 
of  actual  cases  of  that  description  is  very  small ;  it  comes  in  bad  seasons, 
when  the  tenants  are  struggling ;  and  I  think  that  from  the  circumstance  of  there 
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being  so  few  instances  comparatively  of  the  right  being  enforced  by  legal  pro-  Mr. 

cess,  there  is  evidence  that  in  the  great  majority  of  cases,  the  landlord  has  -**•  McNeel-Caird. 
nothing  to  fear  for  the  payment  of  his  rent.  2gth  T~T. 

1861.  Earl  of  Minto.~]    You  stated  that  the  number  of  sequestrations  in       

Scotland  was  very  small ;  are  you  aware  that  a  Return  has  been  lately  presented 

to  Parliament,  in  which  it  appears  that  since  the  passing  of  the  last  Act,  two 
years  ago,  there  have  been  800  petitions  of  sequestration  in  Scotland? 

Your  Lordship  has  now  kindly  shown  me  the  Return.  I  see  that  the  result 
quite  bears  out  my  general  impression,  and  it  is  rather  a  remarkable  thing  that 
of  cases  exceeding  100  /.  of  rent,  there  are  fewer  than  200  sequestrations  in  the 
whole  period ;  that  is  obviously  a  very  small  number  of  100  I.  tenants,  being 
about  an  average  of  60  for  all  Scotland.  Of  the  smaller  class,  there  are  more  in 
proportion,  I  should  say.  I  think  that  the  case  of  tenants  over  100Z.  a-year  is 
very  pertinent  to  the  question  we  are  dealing  with ;  this  reassures  me  very 
much  that  there  is  nothing  serious  to  be  apprehended.  If  you  have  only  60 
cases  a  year  in  which  this  law  is  put  in  force  on  tenants  having  holdings  above 
100/.  over  the  whole  of  broad  Scotland,  what  occasion  for  alarm  is  there  about 
it  at  all? 

1862.  Chairman^]  You  say  the  cases  are,  comparatively  speaking,  very  few 
in  which  the  law  is  put  in  force  ? 

Yes. 

1863.  So  that  the  cases  of  hardship  must  also  have  been  comparatively  few  ? 
The  cases  of  special  hardship,  as  between  the  merchants  and  landlords,  may 

have  been  few  compared  to  the  great  number  of  mercantile  transactions.  If 
they  had  not  been  comparatively  few,  mercantile  business  with  farmers  could 
hardlp  have  gone  on;  one  case  of  hardship  of  that  kind  makes  a  great  outcryv 
and  one  sequestration  may  strike  20  or  30  men. 

1 864.  Lord  Saltotm."]  You  just  now,  I  think,  favoured  us  with  an  idea  of 
some  preferential  claim  being  allowed  to  the  landlord  ? 

In  the  event  of  Parliament  not  totally  abolishing  the  law  of  hypothec,  I  would 
not  myself  object  to  its  being  done  in  that  way.  I  do  not  deny  that  I  would 
rather  like  to  see  this  matter  dealt  with  a  little  cautiously ;  at  the  same  time, 
I  am  not  seriously  afraid  of  total  abolition. 

1 865.  May  the  Committee  gather  from  that,  that  your  advocacy  of  the  abo- 
lition of  the  law  of  hypothec  is  rather  due  to  the  bad  effects  of  the  law,  in  your 
opinion,  than  to  an  abstract  idea  that  there  should  be  no  preference  given  to  the 
landlords  ? 

I  have  the  opinion  that  there  is  no  foundation  of  right  in  it,  that  the  land- 
lord's preference  is  not  founded  upon  right ;  I  think  that  to  a  certain  extent  it 
may  be  founded  upon  policy,  if  there  be  ground  for  apprehending  (as  I  myself 
have  said)  that  the  abolition  of  the  law  may  be  unfavourable  to  the  granting 
of  leases  ;  and  in  that  view  of  it,  I  would  be  disposed  to  give  no  hypothec  except 
to  landlords  who  did  grant  leases  ;  I  think  the  granting  of  a  lease  should  be  a 
condition  of  the  landlord  having  any  hypothec  at  all. 

1 866.  Chairman.  Have  you  anything  further  to  add  to  your  evidence  ? 
There  is  one  subject  which  I  think  it  is  my  duty  to  mention,  which  I  think  in 

a  considerable  degree  has  arisen  from  the  law  of  hypothec.  There  has  grown 
up  in  some  parts  of  the  country  a  system  of  which  it  is  difficult  to  speak  with 
respect,  of  advertising  for  tenders  for  farms,  and  taking  in  these  tenders,  and 
having  got  them,  selecting  a  man  out  of  them,  and  sending  for  him  and 
saying  :  "  We  would  like  you  for  a  tenant,  but  we  can  get  more  rent ;  will  you 
come  up  to  the  mark  ?"  and  so  screwing  the  man  up.  That  is  a  practice  which 
I  think  is  not  to  be  approved,  and  to  a  large  extent  it  has  been  encouraged 
by  the  knowledge  that  landlords,  and,  still  more,  unwise  factors  have,  that  they 
may  take  liberties  in  that  direction,  having  the  law  of  hypothec  to  back  them 
up. 

1867.  But  might  not  that  practice  be  pursued  to  a  certain  extent,  even  supy 
posing  the  law  to  be  abolished  ? 

Of  course  it  might,  but  undoubtedly  men  are  tolerated  as  candidates  for  farms 
(45.)  2  4  under 
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Mr.  under  the  present  system  who  would  not  be  tolerated  for  one  moment  if  there 

A.  McNeel-Caird.  was  not  the  law  of  hypothec*  to  back  them  up. 

28th  April  1869.        1868.  I  suppose  the  difference  would  be,  that  if  the  law  of  hypothec  were 

abolished  the  practice  would  be  limited,  and  the  landlord  would  endeavour  to 

limit  that  practice  to  men  whom  he  knew  to  be  possessed  of  capital;  there  would 
be  nothing,  would  there,  to  prevent  his  trying  to  screw  up  that  class  of  men  in 
the  same  way  that  he  now  does  ? 

I  think  we  would  have  a  competition,  and  a  sound  competition,  in  the  place 
of  what  is  now  to  a  considerable  extent  an  inflated  and  unreasonable  com- 
petition. 

1869.  Lot^  SaltounJ]  With  regard  to  that  last  statement  of  yours,  is  it  not 
the  same  in  nearly  all  cases  in  mercantile  matters;  where  tenders  for  instance 
are  issued  for  contracts  of  any  description,  are  not  the  tenders  received  in  the 
same  way,  only  that  in  that  case  it  is  not  the  highest  but  the  lowest  who  gets  it  ? 

I  do  not  think  that  it  is  the  practice,  even  in  the  taking  of  tradesmen's  tenders, 
to  send  for  a  man  and  say,  "  I  wish  you  to  do  the  job,  but  I  can  get  it  done  at 
so  much  less  than  your  offer ;  will  you  come  down  ? " 

1 870.  But  the  lowest  tender  is  generally  accepted,  is  it  not  ? 
If  the  man  can  find  security,  which  he  very  often  cannot  do. 

1871.  Earl  of  Minto.]  I  suppose  on  the  best  managed  estates  that  system  is 
not  adopted  ? 

That  system  would  not  be  thought  of,  of  course,  on  well-managed  estates, 
and  very  rarely  where  an  extensive  proprietor  is  upon  the  spot  to  look  after  it ; 
but  where  his  land  is  in  the  management  of  people  who  fancy  they  have  an 
interest  in  showing  a  big  rent-roll,  and  who  can  edge  off  the  day  of  retribution, 
this  law  does  sometimes  do  mischief. 

1872.  Chairman.']  It  cannot  help  the  ultimate  interests  of  the  proprietor  ? 
Not  at  all.     I  am  instancing  it  as  one  of  the  things  by  which  proprietors  are 

very  much  misled.  In  the  long  run,  a  proprietor  cannot  by  any  means  what- 
ever extract  from  the  land  more  than  it  is  worth.  A  particular  proprietor  may 
get  more  than  his  share  now  and  then,  but  taking  it  over  a  long  term  of  years 
those  things  are  sure  to  adjust  themselves.  If  a  landlord  gets  a  tenant  to  pro- 
mise him  too  much  rent,  the  retribution  will  come  in  a  year  or  two,  and  he  will 
have  to  content  himself  with  too  little.  The  man  will  exhaust  the  farm  and  be 
turned  out,  the  farm  will  get  a  bad  name  in  the  country,  and  no  good  tenant  will 
be  willing  to  take  it. 

1 873.  Lord  Saltoun.]  The  effect  of  late  years  in  Scotland  has  not  been  a  de- 
crease of  the  rents,  has  it  ? 

No,  not  at  all ;  rents  have  been  steadily  and  greatly  rising. 

1 874.  Therefore  that  evil  has  not  taken  place  under  the  law  of  hypothec,  at 
all  events  r 

I  am  not  speaking  of  the  general  state  of  things,  but  of  exceptional  cases ;  I 
am  speaking  of  cases  in  which  a  factor  or  a  landlord,  who  has  been  led  to  take 
an  exaggerated  rent,  is  paid  off  in  a  few  years  by  the  depreciation  of  the  land — 
by  the  land  being  run  out  in  the  first  place,  and  in  the  next  by  the  discredit 
of  the  farm,  and  people  being  shy  about  taking. 

1875.  Chairman.]  Have  you  anything  further  to  add  to  your  evidence  ? 
There  is  one  instance  which  occurred  in  my  own  experience  a  good  many  years 

ago,  but  which  I  think  it  right  to  mention,  because  it  illustrates  what  I  have  said 
about  the  undue  competition  which  I  think  arises  from  the  law  of  hypothec.  In 
an  estate  of  which  I  had  the  management,  a  farmer  threw  up  his  farm  because 
it  was  too  high  rented ;  on  an  adjoining  estate  another  farmer  threw  up  his 
farm  because  it  was  too  high  rented.  I  was  a  very  young  man  at  the  time,  and 
did  not  understand  these  matters  as  I  would  how,  and  the  two  farms  were 
advertised,  and  offers  were  given.  The  end  of  the  whole  thing  was,  that  the 
two  men  exchanged  farms,  each  at  an  advanced  rent ;  and  the  final  result,  I  am 
sorry  to  say,  with  regard  to  thfe  only  survivor,  is  that  he  is  now  in  the  poor- 
house. 
There  is  one  subject  which  I  heard  mentioned  when  Mr.  McCombie  was 
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before  your  Lordships,  the  case  of  a  tenant  not  having  sufficient  stock  on  his  j|r# 

farm.      The   existing  law  requires  remedy  upon  that  subject.     The  law  is,  A.  McNeel-Caird. 
that  if  a  man  has  not  a  sufficient  stock  upon  his  farm  he  may  be  got  out,  but  " — T~  ft6 

the  landlord  must  go  to  the  Court  of  Session  for  the  remedy.    The  remedy    3  t      p     *    9' 
ought  to  be  in  the  most  expeditious  way,  before  the  Sheriff  Court. 

1876.  Earl  of  MintoJ]  Can  he  be  got  out,  even  though  there  is  no  particular 
clause  in  the  lease  upon  the  subject  ? 

Yes ;  the  general  law  is  that  he  must  have  his  farm  stocked,  but  the  reason 
that  it  is  not  worked  is  that  the  means  of  obtaining  the  remedy  is  out  of  the 
question. 

1877.  Chairman^]  Do  you  consider  that  in  any  law  abolishing  hypothec  that 
matter  ought  to  be  dealt  with  ? 

I  should  say  so,  certainly.  I  think  that  whether  the  law  of  hypothec  is 
abolished  or  not,  an  opportunity  should  be  taken  in  any  law  Bill  that  passes  to 
deal  with  it ;  because  I  think  it  quite  wrong  that  there  should  exist  a  remedy 
without  the  practical  means  of  enforcing  it. 

1 878.  But  your  opinion  is  certainly  that  in  any  law  abolishing  hypothec  that 
matter  ought  to  be  dealt  with  ? 

Certainly,  I  think  all  those  matters  ought  to  be  made  right  if  the  law  of 
hypothec  is  to  be  abolished. 

1 879.  There  is  no  provision  to  that  effect,  is  there,  in  the  Bill  which  I  pointed 
out  to  you,  which  Mr.  Carnegie  introduced  in  1867? 

There  is  not ;  but  I  should  doubt  whether  any  Bill  of  that  kind  would  pass 
without  such  a  provision. 

1 880.  Earl  of  MintoJ]  I  suppose  there  is  a  provision  as  to  a  tenant's  cultivat- 
ing his  farm  according  to  the  rules  of  good  husbandry  r 

A  tenant  cannot  be  removed  under  the  Act  of  Sederunt  for  bad  management  -r 
but  there  is  a  clause  that  if  he  leaves  his  land  unlaboured  at  the  usual  time  of 
labouring,  he  can  be  got  out,  and  that  can  be  taken  before  the  sheriff. 

1881.  An  analogy  has  been  attempted  to  be  drawn  between  the  cases 
of  persons  who  have  borrowed  money  upon  heritable  security  and  cases 
under  the  law  of  hypothec;  where  the  landlord  borrows  money  upon  the 
security  of  his  land,  do  you  say  that  he  effects,  as  it  were,  a  limited  sale  of  the 
land,  and  can  a  tenant  in  the  same  sort  of  way  effect  a  limited  sale  of  his  stock 
to  his  landlord  ? 

There  have  been  attempts  of  late  years  to  introduce  securities  over  movables 
under  the  shelter  of  an  Act  which  was  passed  some  years  ago,  the  Mercantile  Law 
Amendment  Act,  which  enabled  parties  to  make  effectual  sales  of  movables 
without  giving  possession  ;  but  I  do  not  think  the  law  would  sustain  attempts, 
whether  by  a  landlord  or  anybody  else,  to  create  a  security  over  personal 
property  remaining  in  the  hands  of  the  debtor. 

1 882.  But  could  he  effect  a  limited  sale  to  his  landlord  of  the  growing  crops, 
for  the  purpose  of  securing  to  the  landlord  a  preferential  claim  ? 

He  could  effect  an  absolute  sale  that  should  take  effect  against  all  the  world ; 
not  a  limited  sale,  a  sale  in  security.  I  think  that  in  our  law  you  cannot  create 
a  security  over  movables,  though  you  can  effect  an  absolute  sale  of  them 
without  delivery. 

1 883.  Growing  crops  are  not  movables,  are  they  ? 

They  are,  to  a  certain  extent.  They  are  of  a  double  character ;  they  are 
partes  soli  in  the  first  place,  but  they  are  saleable,  and  may  be  sold  as  mov- 
able property,  and  they  are  every  day  sold.  It  is  quite  a  common  thing  to 
advertise  and  sell  growing  crops,  and  men  buy  and  reap  them. 

1884.  Chairman^]  But  I  understood  the  noble  EarFs  question  to  be  whether 
the  tenant  could  effect  a  limited  sale  to  the  landlord,  and  thereby,  I  suppose, 
give  the  landlord  a  certain  limited  interest  ? 

I  do  not  think  he  can. 

1885.  You  say  that  by  law  the  owner  of  an  estate  can  convey  a  limited 
interest  in  the  estate  to  the  lender  of  money  ? 

Yes. 

(45.)  A  A  1886.  Does 
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A.  McNed-Caird.       *886.  Does  not  the  law  now  give  in  an  analogous  manner  a  limited  interest 

to  the  landlord  over  the  crops  of  the  tenant  ? 

28th  April  1869.        Unquestionably  the  law  does  that,  and  does  it  very  effectually,  though  not, 
— — —       as  I  think,  in  an  analogous  manner. 

1887.  So  far,  are  not  the  cases  analogous  ? 

They  are  not  analogous  at  all ;  because  the  one  is  founded  upon  the  general 
law  of  the  country,  applicable  to  all  tenancies,  and  it  affects  the  whole  of  the 
movables  that  the  tenant  may  have  upon  his  farm,  or  that  he  may  come  to 
have;  on  the  other  hand,  the  bond  and  disposition  in  security  affects  a 
specific  subject,  and  it  is  by  contract. 

1 888.  They  differ,  then,  only  in  degree,  and  not  in  principle  ? 

I  think  they  differ  totally  in  principle  and  everything ;  I  do  not  think  there 
is  any  analogy  between  the  two  cases. 

1889.  Was  there  not  formerly  a  system  prevalent  in  the  west  country  called 
"booin"? 

Yes. 

1 890.  Will  you  explain  that  system  ? 

The  farmer  selected  a  good  working  man,  a  man  in  whom  he  had  come  by 
experience  to  have  confidence,  and  let  his  dairy  and  his  cows  to  this  man,  the 
farmer  supplying  the  cows,  the  pasture,  and  feeding  of  every  kind,  utensils,  and 
everything  except  labour  and  skill.  The  u  booer,"  as  we  call  him,  supplies  the 
labour  and  skill,  and  pays  the  landlord  so  much  a  cow  in  money,  or  so  much 
a  cow  in  cheese. 

1 891.  In  fact,  he  rents  the  dairy  and  the  cattle  from  the  owner  of  the  cows, 
does  he  not  ? 

He  rents  the  cows,  with  an  obligation  upon  the  farmer  to  feed  them,  and 
to  supply  him  with  utensils  and  accommodation  of  all  kinds. 

1 892.  Was  that  system,  in  your  opinion,  a  beneficial  one  ? 

I  thought  it  an  extremely  valuable  system  for  gradually  raising  the  deserving 
working  man ;  it  was  the  first  step  towards  his  becoming  a  farmer. 

1 893.  Was  the  owner  of  the  cows  supposed  to  have  a  hypothec  over  the 
dairy  produce? 

That  question  did  not,  for  many  years,  seem  to  have  occurred  to  anybody  ;  it 
seemed  to  be  assumed  all  through,  that  the  owner  of  the  cows  was  the  owner 
of  the  produce,  and  the  system  grew  and  was  very  successful. 

1 894.  Has  it  been  decided  by  the  Courts  that  the  owner  has  not  a  right  of 
hypothec  ? 

The  question  arose  some  years  ago  in  a  case  of  my  own ;  a  farmer  came  to 
me  and  told  me  that  his  "  booer  "  owed  him  a  large  sum  of  money,  I  think  it 
was  a  sum  of  300  /.  or  400  /.,  and  that  he  was  afraid  he  was  going  to  carry  off  the 
cheese.  I  said,  "lam  afraid  that  in  point  of  law  you  will  find  it  very  difficult 
to  get  a  remedy,  because  according  to  the  present  law  a  man  who  has  been 
placed  in  this  position  is  not  your  servant ;  he  gets  the  profits ;  he  has  manu- 
factured the  produce,  and  he  has  to  pay  you  a  return."  In  this  case  it  was  a 
cheese  rent.  I  said  to  him,  "  I  am  afraid  that  the  remedy  would  be  very  difficult 
to  find" ;  but  he  said,  "  The  case  is  desperate  ;  I  shall  lose  my  money  if  I  do 
nothing."  "  Well,"  I  said,  "  if  you  like  to  run  the  risk  we  may  raise  the  question 
— a  question  that  has  never  been  raised,  and  which,  in  my  opinion,  will  be 
decided  against  the  farmer ;  but  at  the  same  time  it  is  possible  that  if  you  take 
this  step  the  man  may  not  resist,  and  you  may  get  out  of  it.  If  he  does  resist, 
the  chances  are  that  you  will  lose  it."  He  said  it  was  a  gone  case,  at  any  rate, 
and  he  might  as  well  run  the  risk.  Accordingly  we  tried  what  we  could  do  by 
sequestration,  as  for  rent.  The  cheese  was  taken  under  the  sequestration, 
the  man  defended  the  case,  and,  after  a  considerable  litigation,  the  sheriff  decided 
that  there  was  no  such  right,  and  that  the  farmer  was  simply  a  common  creditor  5 
and  the  result  has  been  that  farmers  in  general  have  become  in  my  neighbour- 
hood extremely  cautious  how  they  go  into  those  transactions.  There  have  been  a 
great  many  efforts,  by  one  contrivance  and  another,  to  avoid  the  difficulty.  Some 
farmers  have  fallen  upon  the  plan  of  bargaining  with  the  "  booer  "  that  they  will 
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pay  him  so  much  a  day,  and  account  with  him  for  a  share  of  the  profits  after  Mr. 

the  farmer  sells  the  cheese.    The  object  of  that  is  to  keep  the  property  of  the  A.  McNed-Coird* 
produce  in  the  farmer.      Others  have  tried  special  clauses,  declaring  that  the     g      ~Z  g. 
property  in  the  cheese  is  to  be  in  the  farmer,  and  that  the  farmer  may  sell  it,  p     *  °^ 

but  the  effect  of  it  is  that  a  very  severe  blow  has  been  undoubtedly  given  to  the 
whole  system  of  "  booin." 

1 895.  Has  the  result  of  that  decision  been  very  much  to  check  this  practice, 
which  you  describe  as  a  very  beneficial  one  ? 

I  think  so ;  it  was  a  very  valuable  system,  and  worked  well  till  an  inferior 
class  of  people  came  in  as  booers. 

1896.  You  think  that  in  that  case  the  hypothec  is  valuable  r 

My  opinion  is  that  a  right  of  some  description  over  the  produce,  to  make  the 
farmer  safe,  would  have  been  extremely  desirable.  In  substance  and  reason  in 
such  a  case,  one  would  say  the  farmer,  who  gives  everything  except  the  labour, 
is  the  proper  owner  of  the  produce;  but  I  am  afraid  the  law  says  otherwise.  I 
rather  think  that  the  landlord's  hypothec  originated  in  a  state  of  farming  in 
which  the  landlord  gave  not  only  the  land  but  also  the  stock  and  the  implements, 
the  farmer  finding  the  labour,  and  being,  in  fact,  what  we  now  call  a  booer,  and 
in  that  state  of  things  a  preferential  right  was  perfectly  just,  because  it  was 
founded  on  the  right  of  property  remaining  in  the  landlord  ;  but  that  state  of 
things,  as  regards  ordinary  farming,  has  gone  long  ago.  Under  that  state  of 
things  there  could  have  been  no  collision  between  the  landlord  and  the  merchant 
who  supplied  the  seed  or  manure.  If  artificial  manures  had  then  been  in  use, 
they  would  have  been  bought  by  the  landlord. 

1897.  Lord  Saltoun.]  Are  you  speaking  from  historical  knowledge  that  the 
right  of  hypothec  originated  in  such  a  state  of  things  ? 

I  am  speaking  from  my  general  impressions  of  the  history  of  the  right, 
and  I  think  it  is  perfectly  defensible  upon  that  ground.  I  do  not  say  that  I 
can  state  it  positively,  because,  of  course,  it  is  a  thing  of  centuries  back. 

1898.  Earl  of  Minto.]  But  it  is  a  historical  fact,  is  it  not,  that  the  land- 
lords used  to  stock  the  farm  and  give  the  implements  ? 

I  think  so.  It  went  so  far  at  one  time  that  the  tenant  was  not  recognised ; 
that  on  the  sale  of  the  estate  the  tenant  could  be  turned  out. 

The  Witness  is  directed  to  withdraw. 

Mr.  WILLIAM  HOPE,  is  called  in  ;  and  Examined,  as  follows : 

1 899.  Chairman.]  You  are  a  member  of  the  firm  of  Maclean,  Aird,  &  Hope,      Mr.  W.  Hope. 
who  we  large  dealers  in  manure?  . 

I  am.  I  also  farm  to  a  considerable  extent ;  I  pay  upwards  of  1,250 1  yearly 
rental. 

1900.  And  you  are  here  at  your  own  request  to  be  examined  ? 
I  am. 

1901.  Your  transactions  are  very  extensive,  are  they  not  ? 
They  are. 

1902.  What  is  your  knowledge  and  experience  of  the  law  of  hypothec  ? 

My  experience,  lasting  over  16  years,  as  a  merchant,  has  been  that  it  has 
been  operating  to  our  serious  detriment  in  our  dealings  with  farmers,  but  espe- 
cially when  we  come  into  contact  with  bankrupt  estates. 

1903.  Can  you  give  tfie  Committee  any  idea  of  the  per-centage  of  your 
losses  over  an  average  of  years  ? 

The  per-centage  of  losses  I  do  not  think  that  I  have  looked  at  closely  lately, 
but  the  last  time  I  did,  it  was  between  3  and  5  per  cent. 

J  904.  How  long  ago  was  that  ? 
About  two  years  ago. 

1905.  Was  that  before  the  Act  of  1867  came  into  operation  ? 

Yes. 

(450  a  a  2  1906.  That 
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Mr.  W.  Hope.         1906.  That  Act  has  rendered  it  necessary  for  sequestrations  to  be  registered, 
26th  April  i860,    ^d  so  far  they  become  public,  is  it  not  ? 
#       Yes,  after  they  actually  take  place. 

1907.  Can  you  tell  the  Committee  whether  your  losses  have  been  diminished 
since  that  time  ? 

Our  losses  have  not  been  so  great  within  the  last  two  years,  in  consequence 
of  the  greater  prosperity  amongst  farmers. 

1908.  What  benefits  would,  in  your  opinion,  accrue  to  merchants  from  the 
abolition  of  the  law  r 

The  merchant  would  be  placed  in  a  position  of  knowing  the  risks  he  under- 
took, and  in  cases  of  bankruptcy  we  should  have  the  satisfaction  of  sharing 
alike  with  all  creditors,  while  at  present  we  have  to  content  ourselves  some- 
times with  no  dividend,  and  generally  a  very  small  one,  while  the  landlord  not 
only  gets  20  s.  in  the  pound,  but  sometimes  a  good  deal  more. 

1909.  How  does  he  sometimes  get  a  great  deal  more  ? 

In  this  way  ;  he  gets  20  s.  in  the  pound  until  his  rent  is  paid,  and  the  unex- 
hausted manures  of  the  manure  merchants,  and  the  improvements  in  liming 
and  draining,  and  other  things  being  newly  put  into  the  land,  the  sequestration 
being  laid  very  often  in  the  third  or  fourth  year,  all  those  improvements  are 
kept  by  the  landlord  without  his  giving  any  value  for  them  to  the  creditors, 
and  he  gets  that  over  20  $.  in  the  pound. 

1910.  But  would  you  propose,  not  only  to  abolish  the  law  of  hypothec,  so 
that  in  case  of  the  bankruptcy  of  the  tenant,  the  merchant  and  the  landlord 
should  share  and  share  alike,  but  also  that  the  merchant  should  for  a  series 
of  years  become  a  participator  in  the  rent  ? 

I  would  not  propose  that. 

1911.  I  thought  you  made  it  part  of  your  grievance  that  the  landlord  some- 
times got  his  farm  back  in  an  improved  state  ? 

Yes ;  the  management  of  the  bankruptcy  is  generally  by  the  landlord's  agent, 
who  puts  a  case  before  us  such  as  this  :  "  Unless  you  are  prepared  to  accept 
this  dividend,  then  I  must  take  my  rights,  and  take  the  farm  and  the  lease  ;" 
whereas  if  we  had  not  the  law  of  hypothec,  that  would  be  managed  like  any 
other  mercantile  estate;  and  very  likely  the  merchant  who  is  deeply  interested 
might  be  inclined  to  aid  the  tenant  to  finish  his  lease. 

1912.  That  would  depend,  I  suppose,  upon  the  willingness  of  the  landlord  to 
allow  the  tenant  to  continue ;  it  would  be  always  in  the  landlord's  power  to 
eject  the  tenant,  would  it  not  ? 

I  think  that  by  a  clause  in  leases  it  only  becomes  terminable  upon  his 
becoming  bankrupt.  In  this  way  he  would  be  saved  from  becoming  bankrupt, 
because  it  would  be  a  private  arrangement,  and  he  would  be  able  to  pay  his 
rent  and  finish  his  lease. 

1913.  Do  you  contemplate  that  the  creditors  should  undertake  the  working 
of  the  farm,  and  become  responsible  for  the  rent  ? 

Not  quite ;  but  in  many  cases  where  a  large  amount  of  money  has  been 
expended  upon  a  farm,  the  creditors  receiving  nothing,  if  this  lease  is  brought 
to  an  end,  I  think  they  might  in  such  a  case  prefer  advancing  a  little  more 
money  (as  T  have  known  done)  to  the  tenant,  to  enable  him  to  finish  his  lease, 
and  thereby  get  their  money  back. 

1914.  But  the  landlord  would  not  get  his  money  back  ? 

The  landlord  would  get  his  rent  and  his  money  back  all  the  same. 

1915.  Lord  Saltoun.]  You  stated  that  if  the  law  of  hypothec  was  abolished, 
the  merchant  would  know  the  risks  he  undertook  better  than  he  does  now ; 
how  would  that  be  ? 

Because  at  the  present  moment  we  do  not  know  whether  a  tenant  is  in  arrear 
to  the  extent  of  one  year's  rent,  or  a  year  and  a  half  s  rent,  or  it  may  be  two 
years  and  a  half  s  rent ;  and  in  selling  that  man  manure,  we  often  believe  him 
to  be  in  a  solvent  state,  and  not  in  arrear  with  his  rent;  whereas  we  find  when 
the  time  comes   for  a  sequestration  being  necessary,  that  he  is  so  much  in. 
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arrear,  and  therefore    so   much   in   debt,   that  we  can   get  nothing  at  all      Mr.  W.  Hope. 
from  him. 


1916.  Then  how  would  the  abolition  of  the  law  of  hypothec  put  you  in  a 
better  position  than  you  are  in  now  ? 

By  the  farmer  having  to  pay  his  rent  regularly,  or  by  the  landlord  taking 
the  risk  along  with  the  merchant,  and  if  he  gave  him  credit  he  would  lose  the 
same  as  the  merchant  does. 

1917.  The  last  part  of  your  answer  does  not  apply  to  your  knowing  the  risks 
at  all ;  the  fact  of  the  landlord  taking  equal  risk  with  you  does  not  enable  you 
to  know  any  better  the  risks  of  the  farmer,  does  it  ? 

I  think  it  does,  in  this  way :  there  is  no  note  of  it  taken  at  present,  and 
nobody  but  the  landlord  and  his  own  agent  can  know  whether  the  farmer  is 
behind  with  his  rent  one  year,  or  a  year-and-a-half,  or  two  years,  or  even  more ; 
whereas  if  the  landlord  had  not  this  hypothec,  we  may  infer  that  he  would 
make  the  tenant  pay  the  rent  when  it  was  due,  or  he  would  come  in  to  rank 
along  with  the  other  creditors. 

1918.  Therefore  the  landlord,  for  his  own  safety,  would  be  more  severe  and 
^peremptory  with  his  tenant  than  he  is  now,  would  he  not  ? 

To  that  we  would  not  object. 

1919.  But  that  would  be  the  consequence,  would  it  not  ? 
I  do  not  know  that  it  would  be  ;  it  does  not  follow. 

1920.  Chairman.']  What  amount,  in  comparison  with  an  average  arable 
farmer's  rental,  does  such  a  farmer  spend  annually  in  manures,  feeding  stuffs, 
oil-cake,  &c.,  and  is  this  an  increasing  or  a  decreasing  expenditure  ? 

In  my  experience  there  are  many  farmers  in  Scotland  who  spend  the  rental 
of  their  lands  yearly,  and  there  are  some  I  know  who  spend  as  much  as  three 
times  the  rental  of  their  lands ;  I  think,  in  the  Lothians  of  Scotland,  I  may 
safely  put  it  that  on  an  average  they  spend  considerably  over  the  rental  of 
their  lands. 

1921.  Your  experience,  I  suppose,  is  mostly  in  the  Lothians,  and  that  kind  of 
district  ? 

We  have  experience  over  all  Scotland. 

1922.  But  is  there  not  this  difference  between  the  Lothian  districts  and  the 
west  and  high-lying  districts,  that  in  the  Lothians  you  can  lay  on  large  quan- 
tities of  manure,  for  the  purpose  of  increasing  the  yield  of  the  land  in  the  cereal 
crops,  whereas  in  wet  high-lying  districts,  if  you  apply  such  a  quantity  of 
manure,  your  crop  is  laid  and  spoiled  ? 

If  the  proper  kinds  of  manure  are  applied,  I  think  the  reverse  of  that  has 
taken  place.  The  high-lying  districts  have  been  immensely  benefited  by  the 
application  of  artificial  manures,  and  have  yielded  a  very  good  return. 

1 923.  No  doubt  that  is  so  for  grass ;  but  if  you  lay  on  a  quantity  of  manure 
for  cereal  crops  in  wet  districts,  is  not  your  crop  laid  as  a  matter  of  course  ? 

It  does  not  follow  as  a  natural  consequence ;  in  the  high-lying  districts,  if 
the  land  is  of  moderately  good  quality,  it  has  answered  the  purpose  remarkably 
well  to  manure  with  artificial  manure. 

1924.  Still,  in  a  rainy  district,  I  suppose  I  may  say  that  you  reach  what  I 
may  call  the  limit  of  profitable  manuring  much  more  quickly  and  easily  than  you 
do  in  a  district  like  the  Lothians  ? 

Certainly,  in  all  wet  districts  there  is  a  risk  in  the  cropping. 

1925.  Then  would  you  qualify  your  observation  by  restricting  it  rather  to 
the  Lothians  ? 

It  applies  to  arable  land  generally,  I  think,  with  the  exception  of  very  wet 
^listricts,  which  should  not  be  arable  at  all,  perhaps,  but  which  should  be  lying 
in  grass. 

1926.  It  is  a  matter  of  opinion  whether  they  should  be  arable  or  not ;  but 
in  those  districts,  as  a  matter  of  fact,  it  does  not  pay,  does  it,  to  apply  the  large 
quantities  of  manure  which  it  does  pay  to  apply  in  the  Lothians  ? 

Not  so  well,  certainly. 

(45.)  a  A3  1927.  Therefore 
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Mr.  W.  Hope.         *927-  Therefore  the  proportion  of  the  outlay  of  manures,  as  compared  with 

; —        rent,  is  much  smaller  in  those  districts  than  it  is  in  the  Lothians,  is  it  not  ? 

*8th  Afril  1869.        There  are  limits ;  some  of  the  high  lands  of   Scotland  are  very  suitable 

for  arable  culture.     On  those  parts  I  think  high  manuring  pays  as  well  as  it 

does  in  the  Lothians,  though  in  wet  climates  and  badly  drained  soils  it  would 
not  pay  so  well,  and  it  might  be  less  profitable  to  apply  manures. 

1928.  Therefore  that  is  a  class  of  land  and  a  climate,  is  it  not,  in  which  the 
amount  of  rent,  as  compared  with  the  amount  of.  outlay  on  manure,  is  much 
larger  than  it  is  in  the  Lothians  ? 

Yes  ;  I  think  there  are  soils  in  Scotland  where  the  amount  of  rent  would  be 

largest. 

1929.  What  effect,  in  your  opinion,  would  the  abolition  of  the  present  law 
of  hypothec  have  upon  the  interests  of  the  landowner  ? 

I  think  it  would  be  ultimately  beneficial  to  the  landowner. 

1930.  What  effect  do  you  think  that  it  would  have  upon  the  interests  of  the 
tenant  ? 

1  think  it  would  improve  the  status  of  the  tenantry  of  Scotland  ;  it  would 
make  them  both  a  richer  and  a  more  successful  body.  The  abolition  of  the  law 
of  hypothec  would  certainly  attract  more  capital  to  the  soil ;  and  I  think  the 
greatest  of  all  our  complaints  now  is,  that  upon  the  acreage  which  we  farm  in 
Scotland  we  have  by  far  too  little  capital  to  farm  it  with. 

1031.  Do  you  consider  it  to  be  unjust,  then,  that  the  landowner  should  have 
any  preferential  claim  for  his  rent  over  the  manure  merchant  for  the  price  of 
his  manure  ?  x 

I  do. 

1932.  In  the  course  of  your  business  do  you  ever  charter  ships  for  the  pur- 
pose of  bringing  home  oil-cake  and  manure  ? 

I  do. 

1933.  Has  not  the  owner  of  the  ship  a  preferential  claim  over  the  cargo  in 
respect  of  the  hire  of  the  ship,  supposing  the  hirer  to  become  bankrupt? 

He  has  lien  upon  the  cargo  for  his  freight. 

1934.  Where  is  the  difference,  as  regards  principle,  between  a  shipowner 
who,  for  a  consideration,  lends  the  use  of  his  ship,  and  a  landowner  who,  for 
a  consideration,  lends  the  tenant  his  land  ? 

I  think  that  the  cases  are  not  analogous ;  in  the  one  case  there  are  two 
parlies  only  interested  in  the  transaction,  the  shipowner  and  the  charterer,  and 
they  make  this  arrangement  as  between  the  two,  and  it  only  applies  to  the 
one  party,  because  the  hill  of  lading  being  signed  by  the  captain  is  transferred 
to  the  receiver  of  the  cargo,  and  he  cannot,  and  no  other  person  can,  receive 
the  cargo  without  paying  the  freight. 

1935.  What  do  you  mean  by  saying  that  there  are  only  two  parties  in- 
terested ? 

In  the  first  case  there  is  the  seller  of  the  cargo  and  the  purchaser — owner, 
and  either  the  purchaser  or  the  seller  charters  the  ship  to  bring  the  cargo  home, 
the  bill  of  lading  being  handed  immediately  to  the  purchaser  of  the  cargo,  who 
must  pay  the  freight  before  he  obtains  the  goods.  Therefore  any  person  buying 
a  bill  of  lading  knows  that  it  is  under  the  burthen  of  paying  the  freight  before 
he  receives  it. 

1936.  Supposing  the  freighter  of  the  ship  buys  his  goods  on  credit,  and 
becomes  bankrupt,  and  is  unable,  therefore,  to  pay  for  the  goods  sold  to  him, 
does  not  then  the  preferential  claim  of  the  shipowner  come  in  as  against  the 
seller  of  the  goods  ? 

He  does  not  part  with  the  cargo  until  he  gets  the  payment  of  his  freight; 
the  shipowners  hold  possession  of  the  cargo,  or  sufficient  of  it  to  pay  the  freight, 
against  every  claim  which  may  be  brought  against  him. 

J937-  Supposing  that  you  charter  a  ship  to  go  to  the  Baltic  and  bring  home 
oil-cake,  and  you  purchase  that  cake  upon  credit,  does  not  the  shipowner  have 
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a  preferential  claim  over  that  cargo  before  the  seller  is    entitled  to  claim      Mr.  W.  Hop: 

The  shipowner  has  a  claim  for  his  freight  against  both  the  seller  and  the - 

buyer  or  anyone ;  he  has  always  that  preference. 

1938.  Then  if  the  landowner  has  a  claim  for  his  rent  as  against  the  tenant, 
where  is  the  distinction  r 

There  is  a  very  great  distinction;  because  in  the  case  of  the  landowner 
having  a  claim,  he  has  a  preference  claim  over  others  who  have  contributed  to 
the  earning  of  that  rent ;  I  hold  that  the  produce  of  the  land  is  as  much  the 
result  of  manure  as  of  the  land  itself;  it  would  be  impossible  for  the  farmer 
to  pay  the  rent  but  for  the  very  large  and  extensive  use  of  that  manure  ;  if  it 
were  not  for  the  intelligence  and  industry  of  our  Scotch  farmers  and  the  amount 
of  money  which  they  are  employing  upon  the  land  just  now  in  that  way,  it 
would  be  quite  impossible  for  them  to  pay  the  rents  which  they  are  now 
paying. 

1939.  But  where  is  the  distinction  between  the  merchant  who  sells  oil-cake 
to  the  freighter  of  a  ship,  and  a  manure  merchant  who  sells  manure  to  the 
tenant  ? 

The  oil-cake  is  not  sold  to  the  freighter  of  the  ship  ;  it  is  a  totally  different 
transaction.  The  cake  is  sold  by  the  former,  we  will  say,  to  the  British  mer- 
chant ;  it  is  sold  either  at  a  price  including  the  freight,  or  it  is  sold  free  on 
board.  Whoever  engages  the  vessel  has  to  pay  the  freight,  in  any  case,  before 
the  cargo  is  parted  with,  or  at  least  so  much  of  the  cargo  as  pays  the  freight 
of  the  whole  cargo.  Any  merchant  buying,  knows  that  he  is  buying  the  stuff 
with  that  burthen  upon  it,  and  that  he  must  pay  the  freight  before  he 
gets  possession,  and  he  buys  it  accordingly,  and  nobody  can  be  deceived  by 
that. 

1 940.  But  1  am  speaking  of  the  person  who  sells  the  cargo  to  the  freighter  of 
the  ship  ? 

He  sells  it  either  at  the  price,  as  I  said,  free  on  board,  or  he  includes  the 
freight  in  the  price,  and  the  one  or  the  other  has  to  pay  it ;  he  puts  the  cake 
on  boiard  at  the  foreign  port,  and  the  buyer  finds  the  vessel,  or  he  sells  it,  as  we 
call  it,  "  cost,  freight,  and  insurance" ;  that  means  that  the  price  includes  the 
freight  and  insurance  home,  but  he  deducts  the  amount  from  his  invoice  payable 
to  the  captain  when  he  arrives  at  the  port  here,  and  the  receiver  of  the  cargo 
has  the  freight  to  pay  before  he  gets  delivery  of  the  cargo. 

1941.  Lord  Saltoun.~]  You  said,  I  think,  that  the  ship  charter  was  only 
between  two  parties  ;  supposing  that  you  hire  a  ship  to  carry  a  certain  freight 
of  manure,  the  owner  of  that  ship  has  a  right  to  be  paid  for  the  freight  of  that 
manure  out  of  that  manure  prior  to  any  other  debt,  has  he  not  ? 

There  is  another  debt  which  comes  in  preference,  called  a  bottomry  bond 
upon  the  vessel. 

1942.  There  may  or  may  not  be  that  bottomry  bond  ? 
In  many  cases  there  is  not,  and  in  many  cases  there  is. 

1943.  Supposing  that  there  is  no  bottomry  bond,  the  owner  of  that  vessel  has 
full  payment  of  the  freight  prior  to  any  other  claim  upon  that  manure,  has 
he  not  ? 

Most  undoubtedly. 

1944.  If  the  manure  merchant  becomes  bankrupt  while  that  cargo  of 
manure  is  in  transitu,  that  cargo  is  liable  to  be  seized  by  his  creditors,  is  it 
riot? 

Does  your  Lordship  refer  to  the  seller  or  the  purchaser  of  the  cargo  ? 

1945.  I  refer  to  the  man  who  may  have  bought  the  cargo  of  manure,  who 
may  have  paid  ready  money  for  the  cargo  of  manure,  and  who  has  hired  a  vessel 
to  bring  it  home.  If,  while  that  cargo  is  in  transitu,  that  manure  merchant 
becomes  bankrupt,  the  cargo  on  arrival  at  the  port  can  be  seized  by  his  creditors 
and  sold,  can  it  not  ? 

Of  course  it  belongs  to  his  creditors. 

1 946.  But  the  freight  of  that  cargo  must  be  paid  in  full  before  it  is  so  sold  by 
Ms  creditors,  must  it  not  ? 

(45.)  a  A  4  The 
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Mr,  IK  Hope.         The  freight  of  the  cargo  must  be  paid. 
28th  April  1869.        1947    But  you  described  the  ship  charter  as  being  only  between  two  parties ; 

do  not  the  creditors  of  the  manure  merchant,  in  such  a  case  as  that,  come  in  as 

third  parties  ? 
They  come  in  instead  of  the  manure  merchant ;  he  is  supposed  to  go  out 

of  sight  altogether,  and  the  creditors  take  his  place. 

1948.  Do  they  come  in  in  any  different  shape  from  that  in  which  the 
creditors  of  a  farmer  would  come  in  if  he  were  bankrupt  ? 

It  is  a  totally  different  case. 

1949.  Do  not  the  creditors  of  the  farmer  come  in  in  the  place  of  the 
farmer? 

They  come  in  in  a  different  sense.  I  cannot  see  that  the  two  cases  are 
analogous ;  in  my  opinion  they  are  not  analogous. 

1950.  Do  not  the  creditors  of  the  farmer  come  in  in  the  farmer's 
place? 

They  come  in  to  have  the  distribution  of  the  assets,  if  there  is  anything  to 
divide. 

1951.  Do  not  the  creditors  of  the  manure  merchant,  when  he  becomes  bank- 
rupt, come  in  to  have  a  distribution  of  the  assets  ? 

Decidedly. 

1952.  Are  they  not  then  both  in  the  same  condition  ? 
As  I  have  stated  before,  they  are  not,  in  my  opinion. 

1953.  Chairman^]  Will  you  point  out  the  difference  between  the  two  ? 

The  difference  between  the  two  is,  that  a  farmer  is  equally  indebted  for  the 
manure  which  is  put  upon  the  land,  and  equally  indebted  for  the  seed  which  is 
put  upon  it,  and  equally  indebted  for  the  labour  ;  whereas,  in  the  other  case, 
there  is  just  the  act  of  carrying  the  stuff  from  one  port  to  the  other,  and  it  is  all 
done  by  a  ship  and  its  crew,  and  there  are  no  other  parties  aiding  to  carry  it 
outside  who  do  not  get  the  same  benefit  as  the  others.  If  any  man  has  built 
this  ship,  and  he  has  given  the  shipowner  credit  for  it,  he  has  taken  that  risk 
upon  himself.  If,  in  the  case  of  the  ship,  the  men's  wages  were  not  paid,  that  I 
think  is  an  analogous  case  to  the  farmer's,  but  certainly  not  otherwise. 

1 954.  You  say  that  a  man  who  has  built  a  ship  has  taken  the  risk  upon 
himself,  and  he  may  receive  only  a  dividend  ;  but  why  is  the  case  of  a  man  who 
has  built  a  ship,  and  who  supplies  a  certain  article,  different  from  the  case  of 
dealers  who  supply  goods  to  the  farmer  r 

The  difference  is  very  wide ;  in  the  one  case  it  is  the  stock-in-trade  of  the 
farmer.  Manures  are  of  as  much  value  to  him  as  the  land  itself ;  and  while  the 
merchants  ask  no  preference,  they  ask  to  get  a  fair  division  of  the  proceeds  of 
the  farm  in  the  event  of  a  bankruptcy  taking  place. 

1955.  Lord  Saltoun.l  You  say  that  the  manure  is  necessary  to  the  land,  in 
order  to  get  the  crops  from  the  land ;  supposing  that  you  had  bought  a  cargo 
of  manure,  and  had  paid  for  it  in  ready  money,  in  the  same  way  as  I  supposed 
before,  is  not  the  engagement  of  that  ship  absolutely  necessary  to  you  before 
you  can  use  that  manure  or  make  any  profit  of  it  ? 

The  freight  of  the  ship  becomes  part  of  the  cost  of  the  article. 

1956.  But  is  not  the  freight  of  that  ship  absolutely  necessary  to  bring  it 
home  to  you  before  you  can  use  or  make  a  profit  of  that  article  ? 

I  do  not  quite  follow  your  Lordship's  question ;  but  if  I  buy  a  cargo  of  any- 
thing, if  I  am  going  to  transmit  it  from  London  to  Leith,  of  course  if  I  keep 
it  in  London  it  will  never  be  of  any  use  to  me  in  Leith ;  but  I  buy  it  at  a  price 
at  which  I  know  I  should  make  a  profit  on  the  article  in  Leith. 

1957.  But  is  it  not  absolutely  necessary  that  it  should  be  brought  to  you  ? 
I  must  say  "  Yes  "  to  that  question,  of  course, 

1958.  Then  does  not  it  come  in  exactly  in  the  same  position  as  you  put  the 
manure  to  the  land :  viz.,  as  a  necessity  to  enable  you  to  realise  the  article 
which  you  have  bought  ? 

Ithink 
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I  think  that  it  is  a  very  infinitesimal  comparison  ;  the  one  is  so  different  in     Mr.  W.  Hope. 
extent  from  the  other,  that  the  two  things  can  hardly  be  compared.  A  r~T 

l959>  Still  they  are  of  the  same  nature,  are  they  not?-  ~~™ 

It  may  be  called  the  same  nature,  but  the  effort  is  so  very  infinitesimal  that 

the  two  cases  can  scarcely  be  compared ;  in  the  case  of  farmer  and  the  landlord, 

the  value  supplied  by  the  merchant  is  at  least  equal.   In  the  case  of  the  freighter, 

it  is  perhaps  not  five  per  cent.,  or  two  and  a-half  per  cent.,  of  the  whole  value  of  it. 

1 960.  Chairman.]  How  does  the  amount  payable  affect  the  principle  involved  ? 
I  am  speaking  very  much  to  the  results  just  now. 

1961 .  But  you  started  by  laying  it  down,  as  I  understood,  as  a  principle,  that 
it  was  unjust  that  the  landlord,  or  indeed,  I  rather  think  any  creditor,  should 
have  any  preference  over  any  other  creditor  ? 

In  principle,  I  believe  that  to  be  unjust. 

1 962.  Following  out  your  principle,  it  matters  not  whether  the  claim  is  large 
or  small  ? 

I  am  not  dealing  with  all  claims,  which  may  or  may  not  be  equally  objectionable ; 
I  did  not  introduce  this  as  a  case  :  I  am  not  here  to  say  that  the  shipowner 
should  have,  any  more  than  any  other  man,  a  hypothec  for  his  freight,  or  arguing 
in  support  of  the  justice  of  it. 

1963.  In  point  of  principle,  are  not  the  objections  which  apply  to  the  land- 
owner having  a  preferential  claim  for  his  rent,  equally  valid  as  regards  the  ship- 
owner having  a  preferential  claim  for  the  hire  of  his  ship  ? 

I  do  not  think  so. 

1964.  Why  not: 

Because  in  a  great  many  cases  those  ships  are  owned  by  very  poor  men  who 
are  trading  with  them  as  a  means  of  livelihood,  and  they  are  very  much  in  the 
same  position  as  working  men  working  for  a  daily  wage.  The  case  of  the 
labourer  upon  a  farm  having  a  preference,  I  think  applies  far  more  to  that  case. 
This  man  is  working  daily  for  his  livelihood,  and  it  is  the  same  as  a  labourer 
using  his  shovel  or  his  barrow  for  the  purpose  of  gaining  his  livelihood. 

1965.  How  does  that  affect  the  principle  of  his  having  a  preferential  claim; 
he  has  a  preferential  claim,  not  as  a  labourer,  but  as  the  owner  of  the  ship,  has 
he  not  ? 

He  may  own  the  ship ;  at  the  same  time  it  is  the  means  of  earning  his  own 
and  his  crew's  livelihood,  and  in  that  way  I  think  he  takes  a  great  deal  more  the 
position  of  a  labourer  than  the  position  of  a  landowner  getting  a  preference  for 
his  rent. 

1 966.  May  not  the  landowner  also  be  a  very  poor  man  ? 

He  may,  unfortunately ;  but  if  he  is  a  landowner,  it  is  presumed  that  he  is  not 
a  very  poor  man. 

1967.  Earl  of  Minto.~\  Is  there  much  complaint  made  of  the  law  of  hypothec 
with  regard  to  the  freight  of  ships  ? 

No,  it  is  very  seldom  complained  of. 

1 968.  I  do  not  understand  you  to  say  that  you  have  made  up  your  mind  that 
the  principle  of  hypothec  in  reference  to  freight  is  a  right  principle  ? 

I  do  not  quite  understand  hypothec  in  principle;  the  principle  of  hypothec 
altogether  is  wrong,  and  I  do  not  see  that  it  is  necessary  at  all. 

1969.  Chairman.]  The  principles  which  you  lay  down  would  go  to  abolish  the 
hypothec  on  cargoes  for  freight,  as  well  as  to  abolish  the  landowner's  hypothec 
for  rent,  would  they  not  ? 

I  would  not  object  to  hypothec  being  abolished  to  that  extent ;  but,  at 
the  same  time,  I  .wish  it  to  be  quite  clearly  understood  that  I  do  not  put  them 
at  all  as  similar  cases. 

1970.  With  regard  to  the  urban  hypothec,  is  the  principle  of  that  the  same  as 
the  principle  of  agricultural  hypothec  ? 

I  think  not. 

1971.  Why  not? 

(45.)  B  b  Because 


Digitized  by 


Google 


194  MINUTES    OF    EVIDENCE    TAKEN    BEFORE    SELECT    COMMITTEE 

Mr.  W.  Hep&         Because  there,  again,you  have  an  amount  involved  so  infinitesimal,as  compared 
8  h  a*7*  r«      fo  ^e  su^Jects  which  are  made  liable  to  it,  that  it  is  a  totally  different  thing. 

1972.  Then  you  consider  that  the  amount  involved  affects  the  question  of 

principle  ? 

No,  I  do  not  consider  that  it  does ;  but,  at  the  same  time,  there  is  not  the 
same  security  in  a  man  letting  a  shop  or  a  house  for  a  certain  sum  of  money 
which  has  only  furniture  or  goods  in  it,  which  may  be  removed  at  a  couple  of 
hours'  notice,  as  there  is  for  a  landowner  who  has  his  farm  stocked,  and  who 
can  see  that  it  is  always  kept  properly  stocked,  for  him  ;  the  security  is  very 
different,  and  therefore  I  thank  there  is,  perhaps,  more  to  be  said  for  the  urban 
hypothec  than  there  is  for  the  other. 

1973.  Lord  SaltounJ]  Cannot  the  stock  of  a  farm  be  removed  from  the  farm 
in  a  couple  of  hours'  time  ? 

No ;  not  in  a  couple  of  weeks  or  more ;  the  live  stock  might,  but  not  the 
crop.     The  stacks  and  other  things  must  stand. 

1974.  Chairman^]  Have  you  anything  further  to  add  to  your  evidence  ? 
There   is  one   case   which  I   wish  to  mention,  which  occurred  within  the 

last  month.  It  was  the  case  of  a  farmer  who  has  been  in  his  farm  for  eight 
years,  a  very  industrious  tenant,  and  one  of  the  class  who  might  be  called  the 
poorer  class  of  tenants.  This  man  has  been  in  the  habit  of  getting  manures 
and  other  things  from  our  firm  consecutively  for  many  years,  and  has  always 
paid  regularly.  Within  the  last  two  years  he  required  credit,  and  getting  out 
the  manure  for  his  farm  this  year,  he  mentioned  that  he  had  not  fully  settled 
with  his  landlord,  but  that  there  was  a  small  balance  owing.  We  thought 
that  he  stated  the  truth,  and  the  manures  were  sent  on,  and  reached  the 
farm  on  the  Monday  at  about  1 1  o'clock.  Before  4  o'clock  in  the  afternoon  the 
landlord's  agent  was  on  the  farm,  and  took  an  inventory  of  the  whole  thing ;  and 
our  manures,  although  actually  upon  the  carts,  were  included.  We  now  come 
to  know  that  there  will  not  be  a  farthing  to  anyone,  because  the  landlord  has 
taken  possession  of  all  the  manure  which  was  actually  not  used,  but  was  lying 
there  unloaded ;  and  still  we  have  no  redress. 

1975.  When  did  that  take  place  ? 
About  three  weeks  ago. 

1976.  Do  I  understand  you  to  say  that  you  sent  the  manures  on  a 
certain  day,  and  that  before  they  were  unloaded  from  the  cart  the  landlord 
sequestered  ? 

That  was  so. 

1977.  What  kind  of  manure  was  it? 
Artificial  manure. 

1978.  I  find  in  the  Hypothec  Amendment  Act  of  1867,  this  clause:  "In 
the  sequestration  for  the  rent  of  any  farm  or  lands  as  defined  by  this  Act,  it  shall 
not  be  competent  to  include  any  household  furniture  or  furnishings,  or  any 
agricultural  implements,  nor  shall  it  be  competent,  except  as  hereinafter 
provided,  to  sequestrate  for  the  rent  any  imported  manure,  lime,  drain -tiles, 
feeding  stuffs,  or  other  material,  not  being  the  produce  of,  or  made  upon  the 
farm  or  lands,  and  not  at  the  time  incorporated  with  the  soil,  or  consumed,  or 
otherwise  applied  to  the  purposes  for  which  such  material  may  have  been 
procured : "  I  do  not  understand  how,  in  the  face  of  this  enactment,  the  landlord 
could  possibly  have  sequestrated  this  manure,  because  this  clause,  as  I  read  it, 
provides  that  it  shall  not  be  competent  for  him  to  sequestrate  any  manure 
which  has  not  been  incorporated  with  the  soil  ? 

The  clause  proceeds  thus :  "  Provided  always  that  where  manure  of  any  kind, 
or  lime,  or  drain-tiles,  feeding  stuffs,  or  other  material,  have  been  brought  upon 
the  farm  or  lands  for  the  purpose  of  being  used  thereon,  in  fulfilment  of  any 
specific  obligation  imposed  by  the  lease,  such  manure,  lime,  drain-tiles,  feeding 
stuffs,  or  other  material,  may  competently  be  included  among  the  sequestrated 
effects."     I  suspect  that  that  is  our  case. 

1979.  Then,  in  your  case,  would  the  hardship  be  met  for  the  future,  if  that 
proviso  was  struck  out  of  the  Bill  ? 

Such  a  tiling  could  not  arise  if  that  proviso  were  struck  out. 

1980.  Supposing 
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1980.  Supposing  the  Legislature  not  to  be  willing  to  abolish  the  law  o^    Mr.  W.  Hope. 
hypothec  altogether,  are  there  any  amendments  or  modifications  which  you    ^^  April  1H69. 
would  suggest  ?  -— 

No ;  I  am  very  strongly  of  opinion  that  the  best  thing  for  all  parties  concerned 
is  an  entire  abolition  of  the  law.  I  do  not  think  that  it  can  be  amended  to  do 
as  much  good  to  the  landlord,  tenant,  or  merchant,  as  the  entire  abolition  of  it 
would. 

1981.  You  hare  examined  carefully  the  Report  of  the  Commission  on  the  law 
of  hypothec  ? 

Yes ;  I  gave  evidence  before  the  Commission,  and  I  have  examined  the  Report, 
and  I  know  it  pretty  well. 

1982.  Did  you  observe  in  that  Report  that  Mr.  Higgins,  a  gentleman  very 
conversant  with  the  law  of  distress  in  England,  stated  that  one  of  the  most 
extensive  manure  dealers  in  Lincolnshire  had  said  that  no  case  had  arisen  in 
which  he  had  occasion  to  complain  during  40  years'  dealing  with  farmers,  though 
he  had  had  very  large  dealings  with  them  ? 

I  have  seen  such  things  as  that,  but  unfortunately  it  does  not  apply  to  Scot- 
land. I  think  that  merchants  in  Scotland  have  all  very  great  reason  to  complain 
of  the  working  of  the  law  of  hypothec. 

1983.  But  supposing  that  the  law  of  distress  in  England  works  in  that  way, 
might  it  not  be  a  material  improvement  to  assimilate  the  law  of  hypothec  in 
Scotland  to  the  law  of  distress  in  England  ? 

I  do  not  feel  myself  sufficiently  able  to  speak  about  the  law  of  distress,  for  I 
do  not  know  it  thoroughly. 

1984.  Earl  of  Minto.]  Do  you  think  that  if  the  law  of  hypothec  were 
abolished,  a  greater  quantity  of  capital  and  skill  would  find  its  way  into  the 
land? 

I  have  a  very  strong  opinion  that  it  would. 

1 985.  Lord  SaltounJ]  In  this  case  which  you  have  just  mentioned,  did  you  not 
say  that  you  had  some  suspicion,  or  that  you  had  received  some  information  from 
the  tenant  himself,  that  he  was  in  difficulties  ? 

No,  not  in  difficulties ;  he  mentioned,  in  a  very  honest  way,  that  he  had,  I 
think,  some  35  /.  of  his  rent  not  paid. 

1 986.  Did  not  that  give  you  an  idea  that  he  was  in  difficulties  ? 

No ;  the  fact  of  a  small  sum  like  that  standing  over  of  his  rent  rather  gave 
us  more  confidence,  from  the  man  being  honest  enough  to  tell  us,  for  we  had  no 
other  means  of  knowing. 

1987.  Chairman.']  Was  there  more  rent  owing  than  that  35  /.  f 
There  was. 

1988.  And  you  suffered,  in  fact,  from  the  dishonesty  of  the  tenant  ? 

We  have  suffered  now  from  what  may  be  called  the  dishonesty  of  the  tenant, 
and  the  law  of  hypothec. 

1989.  Supposing  you  have  any  doubt  as  to  the  solvency  of  a  tenant,  cannot 
you  refuse  to  deal  with  him  except  for  ready  money,  unless  he  produces  his 
receipt  for  his  last  half-year's  rent  ? 

I  do  not  know  that  we  could  deal  with  men  by  asking  them  for  receipts  for 
their  rent.  I  have  never  tried  the  experiment,  and  I  do  not  suppose  that  we 
should  succeed  very  well  if  we  did. 

1990.  Lord  Saltoun.]  Why  not? 

It  would  be  a  very  peculiar  experiment  if  we  asked  the  farmers  to  produce 
their  receipts  for  rent  before  supplying  them  with  goods.  I  omitted  to  say,  with 
regard  to  the  freight,  that  the  freight  being  a  cash  transaction,  there  was  no 
credit  involved  in  the  matter. 

1 99 1 .  Chairman.]  What  do  you  mean  by  its  being  a  cash  transaction  r 
It  is  payable  before  delivery  of  the  cargo. 

1992.  That  is  to  say,  that  supposing  you  hire  a  ship  to  go  from  Leith,  say  to 
St.  Petersburgh,  and  take  in  a  cargo  of  oil-cake  and  return  to  Leith,  when  is  the 
freight  payable  ? 

(45.)  b  b  2  Before 
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Mr.  w.  Hope.  ^    Before  delivery  of  the  cargo,  if  the  captain  or  owner  likes  to  demand  it. 

28th  April  1869.       1993.  Delivery  where  r 
Delivery  at  the  port  of  discharge. 

1 994.  But  how  does  that  affect  the  question  of  preferential  claim  for  freight  ? 
Because  there  is  no  one  getting  credit  at  all.     It  is  a  cash  transaction,  and  no 

credit  is  given. 

1995.  But  is  there  not  credit  given  during  the  interval  between  the  ship 
sailing  from  Leith  going  to  St.  Petersburgh,  we  will  say,  and  returning  to 
Leith  ? 

No ;  because  you  are  entrusting  the  owner  with  your  goods :  he  is  holding 
your  property,  of  course,  to  a  much  larger  extent  than  the  freight  can  ever 
be. 

1996.  Lord  Saltoun.~\  Is  not  the  landlord  crediting  the  tenant  with  the  use 
of  his  farm ;  is  not  the  tenant  holding  the  landlord's  ground  for  a  certain 
time? 

He  is  using  it  for  the  time. 

2097.  Is  there  any  difference  ? 

I  think  there  is  a  very  great  difference.  I  merely  wished  to  state  that  the 
transactions  differ  very  much ;  the  payment  in  the  one  case  being  due  before 
delivery. 

2098.  Chairman.]  Supposing  that  you  engage  a  ship  to  go  from  Leith  to  Riga ; 
that  you  buy  from  a  merchant  there  a  cargo  of  oil-cake  on  credit,  and  that  the 
ship  returns,  and  that  the  freighter  of  the  ship  becomes  bankrupt ;  does  not  the 
claim  for  freight  of  the  shipowner  take  priority  over  the  claim  of  the  seller  of  Hie 
oil-cake  ? 

Yes ;  that  is  what  I  wished  to  explain  before.  The  kind  of  transactions  in 
freights  is  totally  different.  In  all  cases  the  ship  has  a  lien  upon  the  cargo  for 
the  freight,  and  that  can  never  be  handed  over  to  a  second  party  to  run  any  risk 
with  it,  because  every  buyer  knows  that  it  is  a  cash  transaction,  and  that  he 
must  pay  the  freight  before  he  gets  delivery  of  the  goods. 

2099.  Has  not  the  landowner  a  lien  upon  the  crop  for  the  rent? 
Just  now  he  certainly  has,  as  the  law  of  hypothec  goes. 

2000.  Lord  Saltoun.~\  Does  not  everybody  know  that,  according  to  the  law 
now,  the  hen  of  the  landlord  must  be  paid  before  any  second  person  can  come  in, 
just  as  everybody  knows  now  the  hen  of  a  ship  upon  the  cargo  must  be  paid  * 

Of  course  everybody  knows  that  the  rent  of  the  land  must  be  paid. 

The  Witness  is  directed  to  withdraw. 


Mr.  WILLIAM  McCOMBIE,  is  called  in ;  and  Examined,  as  follows : 

Mr.  W.McCombie.      2001.  You  are  tenant  of  Milton  Kemnay,  are  you  not? 
Yes. 

2002.  Of  whom  do  you  hold  that  farm,  and  what  rent  do  you  pay? 
I  hold  it  from  Mr.  Burnett  of  Kemnay,  and  the  rent  is  165  l. 

2003.  Have  you  turned  your  attention  to  the  question  of  hypothec  ? 

Yes ;  I  may  say  that,  as  a  Journalist,  being  Editor  of  the  "  Aberdeen  Free 
Press,"  I  have  had  occasion  to  turn  my  attention  to  it,  as  a  matter  of  public 
policy,  as  well  as  a  question  between  landlord  and  tenant ;  and  I  have  looked 
a  little  to  it  in  its  bearings  upon  small  farms. 

2004.  What  opinion  have  you  formed  with  regard  to  the  law  ? 

In  respect  to  the  small  tenants,  as  a  good  deal  has  been  said  about  the  law 
as  being  in  their  favour,  I  may  say  that,  in  my  opinion,  it  is  not  in  their  favour 
at  all. 

2005.  Do  you  think,  on  the  contrary,  that  it  is  prejudicial  to  them? 
To  them,  in  common  with  the  large  occupiers,  I  believe. 

2006.  Not 
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2006.  Not  particularly  to  the  small  tenants,  but  to  all  tenants  ?  Mr.  W.McCombk. 
It  has  been  alleged  very  frequently — indeed,  it  has  seemed  to  me  to  be  the  T~ T^^ 

main  defence  for  the  law — that  the  small  tenants  would  be  swept  away  if  the  law  2  p 
was  abolished ;  now  I  grant  that  that  might  be  so  with  regard  to  a  portion  of 
those  occupying  just  now,  if  landlords  exacted  what  are  called  forehanded  rents, 
but  I  am  quite  satisfied,  as  regards  Aberdeenshire  (where,  I  presume,  there  is 
as  large  a  proportion  of  small  occupiers  as  in  any  county  in  Scotland,  if  not 
larger),  that  the  present  small  occupiers  are,  upon  the  whole,  as  fit,  as  regards 
capital  and  as  regards  skill  in  farming  the  land,  as  the  larger  occupiers ;  and 
that  in  the  majority  of  instances  where  they  might  be  found  to  have  inadequate 
capital,  if  there  were  such  a  change  of  policy  as  has  been  hinted  at,  as  a  con- 
sequence of  the  change  of  the  law  of  hypothec,  or  the  abolition  of  the  law  of 
hypothec,  there  are  ready  to  come  into  the  occupancy  of  such  farms  as  large  a 
number  or  a  larger  number  of  practical  men,  who  have  saved  200/.,  300/., 
400  /.,  or  500  /.,  in  the  capacity  of  farm  servants,  and  who  have  no  hope  presently 
of  finding  holdings  at  all. 

2007.  I  understand  you  to  say  that  you  think  that  the  introduction  of  fore- 
handed rents  might  lead  to  the  sweeping  away  of  a  certain  number  of  those 
small  tenants ;  and  then  you  went  on  to  say,  that  in  Aberdeenshire  you 
thought  that  the  abolition  of  the  law  of  hypothec  would  not  be  prejudicial ;  do  I 
understand,  from  that  answer,  that  you  consider  that  the  small  tenants  in 
Aberdeenshire  are  almost  all  of  them  well  able  to  pay  forehanded  rents  ? 

I  believe  that  they  are  as  able  to  do  so  as  the  large  tenants  for  their  holdings  ; 
it  is  a  matter  of  comparison ;  and  it  has  been  remarked,  since  this  examination 
began  to-day,  that  the  farms  in  Aberdeenshire  are  comparatively  small. 

12008.  Is  it  your  opinion  that  the  abolition  of  the  law  of  hypothec  would  lead 
to  the  introduction  of  forehanded  rents  ? 

That  is  so  entirely  a  landlord's  question,  that  I  can  hardly  be  expected  to  have 
formed  an  opinion  upon  it. 

2009.  But  it  is  a  tenant's  question  also ;  and  I  thought  that,  as  a  tenant,  you 
probably  would  have  formed  an  opinion  upon  the  matter  which  perhaps  might 
affect  your  own  personal  interests  and  that  of  your  friends  ? 

If  you  ask  the  question  of  me  as  a  matter  of  policy,  or  as  a  matter  of  interest 
with  the  tenants  as  a  class,  I  presume  that  you  mean  me  to  answer  it  with  re 
spect  to  the  tenants  as  a  class,  as  to  whether  it  would  be  against  their  interests. 
I  have  looked  at  it  as  a  tenant's  question ;  but  first,  I  should  like  that  we 
should  be  perfectly  clear  in  understanding  each  other  as  to  what  is  meant  by 
forehanded  rents.  Allow  me  to  illustrate  the  case :  I  believe  that  in  the  present 
position  of  agriculture,  which  has  changed  very  much  since  I  can  recollect, 
whilst  the  Whitsunday  entrance  was  advantageous  to  the  tenant  40  or  50  years 
ago,  it  is  not  so  now,  and  that  a  Martinmas  entry  would  be  more  convenient. 
Supposing  that  a  Martinmas  entry  was  given,  the  outgoing  tenant,  by  the  prompt 
payment  of  his  rent,  would,  I  should  say,  pay  his  last  half-year's  rent  as  he  left 
at  the  term  of  Martinmas. 

2010.  Supposing  his  entry  were  at  Martinmas,  when  would  he  pay  his  first 
half-year's  rent? 

He  would  pay  his  first  half-year's  rent  at  Whitsunday,  six  months  after  entry. 

201 1 .  Do  you  call  that  a  forehanded  rent  ? 

I  do  not  call  it  a  forehanded  rent  exactly,  but  I  call  it  prompt  payment, 
because  there  is  no  break  either  to  the  tenant  or  to  the  landlord.  The  landlord 
would  receive  his  last  rent  from  the  outgoing  tenant  as  the  tenant  leaves  the 
farm :  the  landlord  would  receive  the  rent  half-yearly,  and  if  the  tenant  was 
continuing  to  occupy  the  farm,  the  payment  of  rent  would  go  on,  subject  to  any 
difference  under  the  new  lease. 

2012.  Do  you  consider  that  that  would  be  as  advantageous  an  arrangement 
for  the  tenant  as  the  present,  whereby  the  tenant  gets  12  months'  credit,  and 
sometimes  15  months  ? 

Yes,  I  think  that  considering  the  implications  to  the  tenant  of  the  present  law, 
it  would  be  as  favourable,  if  not  more  favourable. 

2013.  Are  you  aware  that  on  an  estate  in  Kincardineshire  at  present,  fore- 
(45.)  b  b  3  hand 
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V.r.W.McC<mbU.  hand  rents  are  being  actually  paid ;  that  is  to  say,  that  a  tenant  entering  at 

— -  Whitsunday  pays  half  a  year's  rent  at  Whitsunday  on  entry  ? 

a8th  AptU  1869.       jt  is  just  a  question  of  that  sum  of  money ;  and  1  should  say  that,  in  the  present 
*      state  of  agriculture,  if  that  gave  the  tenant  jnuch  trouble,  be  has  not  adequate 
capital  to  be  at  his  ease  in  properly  cultivating  and  manuring  his  farm. 

20 1 4.  Will  you  give  your  reasons  for  thinking  that  the  law  of  hypothec  is 
prejudicial  to  the  interests  of  the  tenants  ? 

I  concur  in  the  reasons  which  have  been  stated  by  the  gentlemen  previously 
examined  as  to  fictitious  competition.  I  believe  that  there  is  not  a  doubt  about 
ijt  amongst  the  great  majority. 

2015.  Lord  Saltoun.']  In  Aberdeenshire  a  great  many  farm  labourers  have 
risen,  have  they  not,  to  be  possessors  of  tolerably  large  farms  ? 

A  considerable  number  have  risen. 

2016.  Do  you  consider  that  it  might  have  made  no  difference  to  most  of  these 
men,  if  they  had  been  called  upon  to  pay  forehanded  rents  (and  by  forehanded 
rents  let  me  be  understood  to  mean,  not  such  a  rent  as  you  /describe  as  prompt 
payment,  but  the  payment  of  half-a-year's  rent  at  entry  to  the  farm),  in  taking 
those  places,  aod  raising  themselves  in  the  worlds 

I  do  fiat  think  that  it  would  have  prevented  the  occupancy  of  such  farms  by 
practical  men  having  adequate  capital. 

2017.  Po  you  think  then  that  the  great  proportion  of  the  men  who  have 
raised  themselves,  and  Who  hold  farms  of  very  good  size,  had  the  capital  to 
enable  them  to  do  that  when  they  took  their  farms  ? 

I  do  not  know  that  they  had  the  capital  altogether ;  but  I  believe  now  that 
tljyejre  are  many  who  have  both  the  capital  and  the  skill  who  cannot  get  farms, 
and  who  have  no  hope  of  getting  them. 

201 8.  Is  that  because  there  are  no  farms  in  the  market  to  let  ? 

No,  it  is  not  exactly  that ;  but  it  is  because  of  the  greater  competition. 

2019.  It  is  because  other  men  take  the  farms,  and  that  the  land  is  not  big 
enough  for  thjem ,  is  it  not  ? 

That  is  partly  the  case,  and  it  is  partly  also  because  there  are  obstructions 
of  various  kinds,  and  by  other  cognate  laws,  to  waste  land  being  brought  into 
cultivation. 

2020.  You  say  that  there  are  certain  laws  which  obstruct  the  bringing  of 
W»ste  lands  into  cultivation ;  you  think,  therefore,  I  presume,  that  it  would  be 
desirable  to  bring  the  waste  lands  into  cultivation  ? 

Very  desirable. 

202 1 .  Has  not  an  immense  quantity  of  waste  land  been  brought  into  cultiva 
tion  during  the  last  50  years  in  Aberdeenshire  ? 

A  considerable  amount  of  waste  land  has  been  brought  into  cultivation. 

2022.  Has  it  not  principally  been  brought  into  cultivation  by  small  tenants? 
I  am  not  prepared  to  say  principally,  but  to  a  considerable  extent. 

2023.  Have  not  those  small  tenants  in  many  cases  risen  to  the  possession  of 
larger  ferms,  after  having  begun  in  the  cultivation  of  small  holdings  in  this 
way? 

In  very  exceptional  cases,  within  my  observation,  it  has  been  the  case. 

2024.  Dq  you  think,  as  a  general  rule,  that  those  small  tenants  who  have 
brought  this  waste  land  into  cultivation  have  been  in  such  a  position  that  thev 
could  have  afforded  to  pay  a  forehanded  rent  of  the  nature  which  1  have 
mentioned  ? 

A  portion  of  them  may  have  been. 

2025.  But  not  all  r 

I  do  not  say  whether  or  not  all  have  been,  but  I  believe  they  would  more 
easily  have  got  credit  from  friends  if  it  had  not  been  for  the  law  of  hypothec  ; 
and  that,  were  the  law  of  hypothec  abolished,  they  would  more  readily  get 
credit  from  manure  merchants. 

2026.  More  readily  than  from  the  landlord? 

Yes, 
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Yes,  if  there  were  not  this  preferential  claim  on  the  part  of  the  landlord.     I  Mr.  W.  McCombU. 
have  already  said  that  there  would:  be  no  practical  difficulty,  because  there  is  a  -— ; 

proportion  of  those  now  in  the  occupancy  of  small  farms  who  have  inadequate     a8th  APrii  1*69* 
capital  for  paying  forehanded  rents.      There  are  numbers  of  practical  men  ~ " " 

whom  I  know;  I  have  two  at  present  in  my  employment,  and  one  left  me  18 
months  ago.  Two  of  those  three  men,  I  believe,  could  bring  500/.  each,  saved 
from  farm  service,  so  that  there  would  be  no  difficulty  to  such  men  in  paying 
forehanded  rents  on  a  small  farm.  The  farm  might  be  so  many  acres 
smaller  than  with  a  deferred  rent,  but  there  would  be  no  difficulty  whatever. 

2027.  The  farm  would  be  so  many  acres  smaller  than  with  a  deferred  rent? 
That  might  not  be  an  evil ;  I  myself  do  not  think  that  it  would.     I  think 

that  there  are  too  few  small  holdings. 

2028.  Have  not  those  farm  labourers  who  have  to  a  considerable  extent  im- 
proved this  land  in  Aberdeenshire  for  the  last  50  years,  generally  entered5  upon 
little  holdings  of  from  10  to  15  or  20  acres  of'  waste  land  ? 

And  under  very  poor  encouragement  generally.  When  the  19  years' lease 
had  expired,  then  they  were  exposed  to  competition. 

2029.  But  is  it  not  the  case  that  they  have  done  so  ? 

They  have  done  so  in  very  many  instances ;  but  that  there  are  many  in 
which  they  have  risen  from  such  holdings  is  not  a  matter  within  my  knowledge, 

2030.  Do  you  mean  to  say  that  they  would  have  been  able  at  all  to  enter 
even  upon  these  small  holdings  if  they  had  been  obliged  to  pay  forehanded  rents  ? 

I  think  that  the  forehanded  rents  could  not  have  been  very  heavy  for  a  piece 
of  moor  which  was  not  in  cultivation  at  all  ? 

203 1 .  But  still,  could  they  have  paid  it  ? 

Quite  easily,  I  should  think,  as  such  land  would  not  bear  2  s.  6  d.  an  acre. 

2032.  Earl  of  MintoJ]  Is  it  not  possible  that  even  if  they  had  not  been  able 
to  take  the  farms,  some  other  persons  with  greater  capital  would  have  been 
able  to  take  them  ? 

Yes  ;  I  have  said  that  there  are  numbers  of  practical  men  who  have  acquired 
their  practical  knowledge  in  the  best  of  all  ways  as  farm  servants,  and  who 
understand  the  management  of  farms  and  the  use  of  manures  and  of  stock,  and 
all  that,  and  who  are  quite  ready  to  occupy  those  farms  and  to  pay  forehanded 
rents  if  they  are  required. 

2033.  Chairman.]  I  understand  you  to  speak  of  these  poor  moorland  farms  ? 
Small  farms  ;  say  from  30  to  60,  or  80  acres. 

2034.  Lord  Saltoun.]  At  the  time  that  this  improvement  began,  and  for 
many  years  after  it  went  on,  in  Aberdeenshire  and  Banffshire,  and  the  neighbour- 
ing  counties,  was  there  anything  like  the  amount  of  capital  in  the  country  that 
there  is  now  ? 

There  was  not  nearly  so  much  capital  in  the  country,  but  in  those  days  I  do 
not  know  that  there  were  not  as  many  wealthly  farmers. 

2035.  There  was  not  the  same  amount  of  capital  in  the  country,  was  there  ? 
There  was  not  the  same  amount  of  capital  applied  to  the  land,  but  the  farmers 

took  more  profit  out  of  it  then  than  now. 

2036.  In  reclaiming  those  waste  lands,  have  you  any  idea  of  the  expense  to 
which  the  tenant  goes  per  acre? 

*  I  should  have  a  little  idea ;  I  have  reclaimed  nearly  50  acres  within  the  last 
two  years,  but  I  have  not  ventured  to  look  at  the  aggregate  as  yet. 

2037.  Would  it  be  8  /.  or  10 1,  an  acre  ? 

It  would  cost  not  less  than  10  l.y  if  it  required  any  draining  at  all ;  if  it  has  to 
be  trenched,  20 1,  would  not  do  it  and  drain  it. 

2038.  Would  it  make  no  difference  to  a  man  taking  a  holding,  and  having  to 
expend  this  great  sum  of  money,  whether  he  paid  forehanded  rents  or  not  ? 

That  would  altogether  depend  upon  his  capital.  What  is  a  forehanded  rent 
to  a  tenant  who  is  reclaiming  (excuse  the  personal  reference)  say  40  or  50  acres 
of  moorland  in  two  years  r  What  is  the  rent  of  the  farm,  compared  with  his 
other  expenditure  ? 

(45.)  b  b  4  2°39-  Taking 
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Jfr.  W.  McComlrit.      2039.  Taking  the  case  of  a  poor  labouring  man  who  takes  a  little  croft  of 

waste  land,  and  who  has  to  begin  without  anything  at  his  back,  except  the  few 

28th  April  1869.    savings  which  he  may  have  made  during  his  farm  service,  do  you  mean  to  say 

that  it  would  make  no  difference  to  that  man  whether  he  paid  forehanded  rent 

or  not  ? 

I  do  not  think  it  would  make  any  practical  difference,  because  the  case  which 
your  Lordship  assumes  is  that  of  waste  land,  of  which  the  rent  is  so  small  that 
it  could  make  no  practical  difference. 

2040.  But  he  takes  it  for  19  years  ;  he  may  have  it  perhaps  for  a  year  or  two, 
but  still  he  has  always  to  pay  forehanded  rent  ? 

I  should  say  that  he  has  it  at  a  very  hard  bargain  if  he  has  it  not  at  the 
waste-land  rent  during  the  19  years ;  I  should  say  that  was  the  ordinary  condition 
under  which  land  was  reclaimed. 

2041*  Lord  ClandeboyeJ]  I  think  you  said  that  to  reclaim  waste  land  of  that 
description  it  might  cost  20/.  an  acre. 

Yes ;  it  depends  altogether  upon  the  difficulty  of  reclaiming  it,  whether  it  can 
be  reclaimed  by  the  plough,  and  it  requires  draining,  or  whether  it  requires 
to  be  trenched  and  drained,  and  then  it  would  not  be  reclaimed  probably  for 
25  Z.  an  acre ;  I  know  a  case  in  which  as  much  as  30/.  an  acre  was  paid  lately 
for  reclaiming  waste  land. 

2042.  Under  what  kind  of  lease  would  that  operation  take  place  ? 

That  would  take  place  generally  under  a  19  years'  lease  if  the  land  could  be 
reclaimed  partly  by  the  plough,  a*  portion  requiring  to  be  trenched  ;  but  it  would 
altogether  depend  upon  whether  there  were  many  stones,  or  whether  it  required, 
as  I  said,  drainage. 

2043.  A  landlord,  with  a  considerable  number  of  small  tenants  of  from  15 
to  20  acres,  would  have  very  great  difficulty  in  knowing  the  amount  of  obliga- 
tions which  were  being  contracted  by  those  tenants  through  the  country,  would 
he  not  r 

I  think  he  would  know,  if  he  was  resident  on  his  property  even  a  portion  of  the 
year,  who  was  thriving  and  who  was  not. 

2044.  He  would  know,  by  the  punctuality  with  which  the  rent  was  paid,  and 
by  the  general  method  under  which  they  conducted  their  cultivation  ? 

By  the  very  aspect  of  the  land  occupied. 

2045.  But  he  would  have  no  opportunity  of  ascertaining  whether  they  were 
conducting  those  operations  with  borrowed  money,  would  he  ? 

I  believe  that  his  opportunities  would  be  quite  as  good  as  those  of  any  other 
body ;  in  one  respect  better,  because  he  would  no  doubt  inform  himself  upon  the 
point  upon  letting,  or  upon  reletting  the  land  if  he  had  doubts. 

2046.  But  a  lease  of  19  years  is  a  lengthened  period,  and  during  the  currency 
of  that  period  would  it  not  be  possible  for  a  tenantry  so  situated  to  contract  a 
considerable  amount  of  obligations,  of  which  the  landlord  himself  would  have  no 
cognisance  whatever,  and  as  to  which  he  would  have  no  means  of  obtaining  any 
information,  so  that  he  might  eventually  be  precluded  from  obtaining  anything 
but  a  very  slight  proportion  of  his  rent  ? 

I  do  not  think  he  would  have  any  practical  difficulty,  and  for  this  reason, 
that  he  could  easily  see  all  the  men  who  were  occupying  such  small  holdings. 
If  they  were  at  all  doing  well,  they  must  be  occupied  daily  with  the  cultivation 
of  their  farms ;  it  is  a  matter  of  public  notoriety.  There  is  only  one  way, 
namely,  cattle  jobbing,  in  which  small  farmers  speculate  ;  it  is  not  within  my 
knowledge  that  they  speculate  in  other  matters  than  in  cattle ;  it  is  open  to 
anyone's  observation,  and  to  the  landlord's  as  much  as  to  any  other  resident, 
or  to  any  other  person,  whether  his  tenants  may  dabble  in  that  sort  of 
business. 

2047.  My  experience  is  contrary  to  yours,  because  I  have  experience  of  the 
very  small  tenantry,  and  constantly — invariably,  I  may  say— whenever  a  tenant 
becomes  unable  to  pay  his  rent,  and  his  affairs  come  to  be  investigated,  it  turns 
out  that  he  has  borrowed  considerable  sums  of  money  throughout  the  country, 
probably  a  good  deal  of  that  money  having  been  borrowed  for  the  purpose  of 
paying  his  rent,  so  that  he  has  paid  his  rent  with  borrowed  money ;  do  you 

think 
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think  there  is  any  danger  of  a  similar  state  of  things  occurring  among  the  l&r.W.McComtrie. 
small  tenantry  in  Scotland  ?  ^   — - 

May  I  ask  your  Lordship  whether  that  applies  to  Scotland  or  to  Ireland  ?         28th  APril  l869- 

2048.  That  applies  to  Ireland  ? 

I  thought  so ;  I  believe  the  habits  of  the  small  tenants  in  Scotland  to  be 
entirely  different  from  those  which  you  have  described. 

2049.  Do  you  not  think  that  if  the  landlord's  only  security  was  the  exercise  of 
a  considerable  vigilance  over  a  very  numerous  tenantry,  the  tendency  of  his 
policy  would  be  to  consolidate  his  farms  so  as  to  have  to  deal  with  as  small  a 
number  of  persons  as  possible  ? 

That  would,  I  think,  depend  very  much  upon  the  views  of  the  individual  pro- 
prietor, of  what  was  policy  for  his  interest  and  what  was  public  policy.  Even  as 
a  matter  of  interest,  I  should  say  that  the  small  farms  yield  higher  rents  than 
the  large  farms ;  so  that  if  he  has  more  trouble  he  has  an  equivalent  in  the 
higher  rents  which  he  realises. 

2050.  But  you  admit  that  he  would  have  more  trouble  ? 

There  can  be  no  doubt  that  there  is  more  trouble  in  collecting  rents  from 
20  holders  than  from  one. 

2051.  Chairman.]  You  said  just  now,  that,  even  as  a  matter  of  interest,  you 
think  it  would  be  to  his  interest  to  keep  up  the  small  tenantry,  because  the 
small  farms  yield  a  higher  rent ;  but  is  not  the  outlay  on  an  estate  divided  into 
small  farms  very  much  larger  than  the  outlay  on  an  estate  of  the  same  size 
divided  into  large  farms  ? 

That  again  depends  upon  what  is  the  usage  on  the  estate.  If  the  landlord 
erects  all  the  buildings,  the  outlay  is  much  greater ;  but  if,  as  has  been  com- 
monly the  case  in  Aberdeenshire,  the  industrious  man,  who  has  settled  on  a  piece 
of  moor,  erects  the  buildings,  perhaps  gets  a  little  rough  wood,  and  perhaps 
gets  nothing  at  all ;  then  I  do  not  see  that  the  outlay  is  at  all  larger.  The 
outlay  is  smaller  in  that  case  on  the  aggregate  of  small  farms  than  on  the  large 
farms,  because  if  he  consolidates,  say,  10  small  holdings  into  one,  he  will  pro- 
bably have  to  erect  a  farm  steading  and  dwelling-house,  suitable  to  the  times 
and  the  requirements  of  the  large  farm  system. 

2052.  But  is  not  that  system  under  which  the  tenant  erects  the  buildings 
going  rather  out  of  date ;  is  not  it  considered  a  rather  antiquated  and  obsolete 
system  and  bad  management  ? 

I  hope  it  is  coming  to  be  regarded  by  landlords  as  an  antiquated  system,  but, 
as  a  matter  of  fact,  it  is  not  at  all  an  obsolete  system. 

2053.  On  my  own  estate,  for  instance,  I  have  bought  up  all  those  ameliora-  - 
tions,  and  have  done  away  with  that  system  altogether ;  is  not  that  an  improve- 
ment on  the  old  system  ? 

Yes ;  I  believe  it  is  an  improvement. 

2054.  Lord  SaltounJ]  But  at  that  time,  when  those  improvements  of  which 
we  have  been  speaking  went  on  in  Aberdeenshire,  had  the  landlord  any  means, 
or  was  there  any  means  of  obtaining  capital,  to  erect  those  buildings ;  would  it 
have  been  possible,  taking  a  general  view  of  Aberdeenshire  (which  you  know  as 
well  as  I  do),  about  50  years  ago,  when  this  improvement  began,  for  the  land- 
lords to  erect  those  buildings  ? 

That  is  a  very  large  question.  It  depends  upon  the  scale  Qf  the  expenditure 
of  the  landlord  and  on  his  previous  obligations. 

2055.  Taking  the  country  generally,  would  it  have  been  in  the  power  of  the 
landlords  of  Aberdeenshire  and  Banffshire,  taking  them  altogether,  to  erect 
those  buildings  upon  the  same  scale  that  they  have  been  done  ? 

They  could  not  have  done  it  and  have  continued  their  other  expenditure  on 
the  same  scale. 

2056.  Those  small  tenants  did  do  it,  and  were  to  be  paid  for  it,  generally 
speaking,  at  the  end  of  their  leases,  were  they  not  ? 

I  am  not  prepared  to  say  generally.  I  believe  that  the  rule  is  very  much 
this,  and  I  think  it  must  be  within  your  Lordship's  cognizance  also:  on  a 
great  many  of  those  small  holdings  the  men  are  so  industrious  that  they  erect 

(45.)  C  c  what 
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Mr.  W.McComtrie  what  is  called  the  "mason  work"  themselves,  or  they  get  it  done  by  some 
28th  a""T  86       stone  dyker  (or,  as  he  is  technically  called,  a  "cowan "),  a  man  who  has  picked 
p     *    9'    up  a  little  of  building.     Many  of  those  men  have  built  their  own  dwelling- 
houses,  their  barns,  and  their  byres  themselves ;  and  for  such  buildings  they 
have  no  payments  generally  at  the  end  of  the  lease,  according  to  my  knowledge; 

2057.  But  setting  aside  the  different  descriptions  of  buildings,  has  it  not 
been  the  case  that  for  such  buildings  as  might  be  specified  in  the  terms  of  the 
lease,  those  tenants  were  entitled  to  be  paid  at  the  expiry  of  that  lease  ? 

In  some  cases  in  full,  but  in  many  cases  whilst  that  usage  went  on  it  was 
simply  a  year's  rent. 

2058.  That  is  to  say,  that  by  a  certain  law  on  entailed  estates,  more  than  a 
certain  payment  could  not  be  granted ;  but  on  unentailed  estates  where  there 
was  perfect  freedom,  was  not  it  the  principle  of  arrangement  that  the  tenants 
who  erected  those  buildings  should  be  paid  for  such  buildings  as  were  specified 
in  their  leases,  and  for  such  dykes  and  other  improvements  as  they  made,  which 
were  also  specified  in  their  leases  at  the  expiry  of  the  leases,  generally  speaking, 
by  a  valuation  made  at  the  time  ? 

It  is  not  agreeable  to  my  experience,  that  the  limitation  of  a  year  s  rent  in 
amelioration  was  confined  to  entailed  estates.  It  existed  on  other  estates 
as  well. 

205<).  But  there  was  no  law  applying  to  the  unentailed  estates  to  make  it  so 
limited? 

No  ;  but  I  do  not  doubt  but  that  the  usage  on  those  estates  ruled  the  usage 
in  other  cases. 

2060.  That,  again,  brings  me  to  ask  whether  this  outlay  was  not  a  very  con- 
siderable item  in  the  expense  of  the  tenant  when  he  began  improving  those 
lands? 

Yes,  it  would  have  been  a  very  heavy  additional  item. 

2061.  Would  it  not  have  been  a  very  considerable  item  in  addition  to  his 
forehand  rent,  if  he  had  had  to  pay  it  ? 

A  very  heavy  sum  indeed,  and  the  consequence  was,  that  such  buildings  were 
seldom  erected. 

2062.  You  mentioned  just  now,  in  answer  to  a  noble  Lord,  that  a  landlord 
could  find  out  whether  a  tenant  had  borrowed  money  in  order  to  get  his  capital  r 

I  do  not  think  I  said  so  in  so  many  words.  I  said  that  he  could  easily  dis- 
cover whether  the  tenant  was  doing  well  on  his  possession  or  not. 

2063.  Can  a  landlord  find  out  whether  a  tenant  has  borrowed  money  for  his 
capital  when  he  enters  a  farm  ? 

If  I  recollect  rightly,  my  answer  to  the  question  was  that  he  has  as  good  means 
as  other  people  in  the  district. 

2064.  When  a  tenant  comes,  saying,  "I  have  so  much  capital,"  has  the 
landlord  the  means  of  finding  out  whether  that  capital  is  borrowed  or  not  ? 

Yes ;  I  think  the  same  means  are  open  to  him  as  to  anybody  else,  and  some 
special  means  besides. 

2065.  What  special  means  has  the  landlord  got  ? 
At  the  entry  on  the  lease  he  can  make  inquiries. 

.  2066.  On  a  fresh  man  coming  in  ? 

On  a  fresh  man  coming  in ;  he  can  satisfy  himself  as  to  his  capital  before 
accepting  him  as  a  tenant. 

2067.  What  specific  means  has  the  landlord  got  ? 

I  should  think  that  he  can  ask  for  vouchers  for  evidence,  or  for  security,  if  he 
thinks  fit. 

2068.  Is  that  ever  done  now  ? 

I  presume  that  vouchers  and  evidence  as  to  capital  are  often  asked  for. 

2069.  Then  may  we  infer  that  the  landlords  take  the  same  precautions  now 
as  they  would  take  if  the  law  of  hypothec  were  abolished? 

I  should  think  that,  as  a  matter  of  common  sense,  considerate  landlords  would 

see  to  the  solvency  of  the  tenants. 

2070.  But 


Digitized  by 


Google 


ON    THE   LAW   OF    HYPOTHEC    IN   SCOTLAND.  203 

2070.  But  is  it  the  practice  to  see  to  the  solvency  of  tenants  when  they  take  Mr.  W.  McCumbk 
them  ?  —7 

I   presume,   although   I   am    speaking    more   from   impression  than  from    *  l     p         9* 
large    experience   in  those   matters,  that   they    satisfy  themselves  in    many 
instances. 

2071.  Chairman.]  Have  you  anything  further  to  add  to  your  evidence  ? 

In  regard  to  the  capital  now  invested  in  land,  which  has  been  referred  to,  I 
should  like  to  make  a  remark  or  two.      I  have  been  asked  whether  the  amount 
of  capital  which  is  applied  to  the  land  is  not  very  much  greater  in  Aberdeen- 
shire than  it  was  30  or  40  years  ago.      I  believe  that  it  is  very  much  greater  ; 
but  the  amount  applied  yearly  is  out  of  sight  and  out  of  comparison.     I  can 
remember  the  introduction  of  extraneous  manures.     I  remember  the  first  bones 
which  were  brought  into  the  county.      I  am  too  old  not  to  remember  the  first 
guano ;  and  the  amount  of  capital  which  the  tenant  now  puts  into  the  land 
yearly  is  so  much  beyond  what  it  was  then,  that  there  is  no  comparison  what- 
ever.    I  think  that  by  the  valuation  roll  the  rental  of  Aberdeenshire  approxi- 
mated in  1865  to  700,000  L     Supposing  that  half  a  million  of  that,  which  would 
be  moderate,  were  set  down  for  rent  of  agricultural  land,  I  have  no  hesitation 
in  saying  that  the  land  of  Aberdeenshire,  but  for  extraneous  manures,  would  not 
have  been  yielding  half  that  rent  at  this  day ;  and  that,  I  think,  is  a  very 
moderate  estimate  indeed.     Thirty-five  years  ago  or  thereby,  bones  were  not  so 
much  appreciated  as  they  are  now,  and  old-fashioned  farmers  did  not  use  them 
very  much.     I  remember  on  a  farm  which  my  father  then  occupied,  we  were 
putting  into  the  drills  on  a  field  all  that  the  ground  could  hold,  all  that  the 
plough  could  cover,  of  good  farmyard  manure ;  and  the  turnips  off  it  on  an 
average  were  not  the  size  of  my  fist,  and  that  was  not  an  exceptional  case.     On 
three-fourths  of  the  land  in  Aberdeenshire  a  turnip  crop  could  not  by  possibility 
be  grown  now,  but  for  a  very  large  application  of  extraneous  manure ;  and 
without  a  turnip  crop  there  could  be  no  rent  paid,  as  your  Lordships  are  aware. 
I  have  myself  farmed  land  which  has  required  19  years  to  bring  into  any  pro- 
ductive state  when  it  was  reclaimed.     There  was  here  and  there  a  patch  of 
heather  very  stunted,  as  such  as  any  of  your  Lordships  may  have  seen  on 
Tiptree  Heath,  or  anywhere  else,  the  space  round  being  quite  bare,  and  it  took 
repeated  applications  of  bone  and  other  manure  to  bring  that  into  such  cultivation 
as  to  produce  any  sort  of  crop.     I  wish  to  add  a  remark  in  that  connection 
respecting  the  policy  which  has  been  hinted  at,  whether  the  landlord  might  not 
be  tempted  to  substitute  year-to-year  tenancies,  or  short  leases,  if  the   law  of 
hypothec  were  abolished.     I  should  say  that,  in  his  own  interest,  that  would  be 
very  short-sighted  policy  indeed;  because  if  I  had  not  had  a  19  years'  lease  of 
this  land,  I  should  never  have  thought  of  reclaiming  it.     When  I  left  the  farm 
that  land  was  in  a  good  productive  state,  and  perhaps  was  valued  at  12$.  6d.  an 
acre  ;  I  do  not  know,  as  the  farm  was  valued  in  a  lump.     But  for  this,  the  land 
would  never  have  been  reclaimed  at  all.  The  heritor  contributed  nothing  to  the 
reclamation  of  the  land.     Indeed,  the  use  of  extraneous  manures  makes  the 
question'  of  leases  more  important  than  ever  it  was  before,  because  if  there  were 
not  leases,  the  tenant,  if  he  held  from  year  to  year,  would  apply  only  such 
manure  as  would  bring  out  what  was  in  the  soil,  and  put  nothing  in  for  the 
future  ;  and  thus  the  land  would  be  impoverished  instead  of  being  put  into  the 
good  state  in  which  it  now  is. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Wednesday  next, 

Three  o'clock. 


(45.)  c  c  2 

Digitized  by  VjOOQIC 


J 


204  MINUTES   OF   EVIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE 


Digitized  by 


Google 


ON  THE  LAW  OP  HYPOTHEC  IN  SCOTLAND.  205 


Die  Mercurii,  5°  Mali,  1869. 


LORDS    PRESENT: 


Lord  Privy  Seal. 
Earl  of  Airlie. 
Earl  Graham. 
Earl  of  Minto. 


Lord  Saltoun. 
Lord  Abcnger. 
Lord  Portman. 


The  EARL  OF  AIRLIE,  in  the  Chair. 


Mr.  WILLIAM  BLACKWOOD,  is  called  in  ;  and  Examined,  as  follows : 

2072.  Chairman.']  You  are  a  Writer  in  Peebles,  and  a  Bank  Agent ;  and  I   Mr.W. Blackwood. 
think  you  have  also  the  management  of  several  landed  estates  ?  

I  have  been  a  writer  for  30  years ;  I  have  been  a  banker  for  26  years  ;  and      5th  May  1869. 
my  firm,  which  is  that  of  Stuart  and  Blackwood,  have  the  management  of       '      ""       * 
large  estates  as  factors,  and  we  also  act  as  law  agents  for  a  considerable  number 
of  landed  proprietors  besides. 

2073.  Can  you  tell  the  Committee  what  is  the  amount  of  rental  which  you 
collect  ? 

We  collect  rents  exceeding  20,000  /.,  and  the  rental  of  the  proprietors  whose 
rents  we  do  not  collect  will  amount  to  probably  from  30,000  I.  to  40,000  /. 

2074.  It  appears  from  the  evidence  which  has  been  given  before  the  Com- 
mittee, that  there  is  some  doubt  as  to  the  power  which  a  landlord  has  of  speedily 
getting  rid  of  a  tenant  who  fails  to  pay  his  rent,  even  if  there  is  a  clause  in 
the  lease  to  that  effect ;  will  you  state  your  experience  upon  that  point  ? 

Under  a  conventional  clause  in  the  lease  it  would  be  necessary  for  the  landlord 
to  raise  action  before  the  Judge  Ordinary  or  the  Court  of  Session  in  order  to 
have  it  found  that  the  irritancy  had  been  incurred,  and  to  obtain  a  warrant  to 
remove  and  eject  the  tenant ;  the  landlord  could  not  do  so  of  his  own  accord. 

2075.  That  legal  process  would  take  some  time,  would  it  not  ? 

Assuming  that  there  was  no  defence  stated  by  the  tenant,  the  shortest  period 
would  be  1 1  days, 

2076.  Supposing  that  the  tenant  put  in  a  defence,  what  time  would  the 
process  occupy  ? 

Then  it  is  impossible  to  estimate  what  time  would  be  required.  The  tenant 
might  protract  the  proceedings,  carrying  the  process  from  one  court  to  another 
until  it  should  arrive  before  your  Lordships'  House  as  the  court  of  last 
resort. 

2077.  During  all  that  time  a  fresh  debt  would  be  accruing,  would  it  not,  in 
the  shape  of  rent  ? 

Yes ;  and  if  the  landlord  were  deprived  of  his  right  of  hypothec,  the  profits 
of  the  farm  would  belong  to  the  general  body  of  creditors,  and  the  landlord 
would  rank  only  along  with  them  as  an  ordinary  creditor. 

2078.  Earl  Graham.]  What  sort  of  a  clause  is  that  irritant  clause  of  which 
you  speak  ? 

Such  as  that  if  a  tenant  fall  in  arrear  of  one  full  year's  rent,  or  become 
(45.)  c  c  3  bankrupt, 
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Mr./r.  Blackwood,  bankrupt,  then  the  lease  shall  either  ipso  facto  be  void  and  null,  or  in  the  option 
of  the  proprietor  be  void  and  null.     He  requires,  under  such  a  clause,  to  go 
5t  l    ay  l    9'     before  the  Judge  Ordinary  or  the  Court  of  Session  before  he  can  remove  the 
tenant. 

2079.  Then  it  would  be  better,  would  it  not,  to  trust  to  the  existing  law 
which  is,  that  the  tenant  must  vacate  if  he  is  two  years'  rent  in  arrear  ? 

Under  the  Act  of  Sederunt  of  1 756,  when  a  tenant  falls  two  years  in  arrear 
of  rent,  it  is  competent  for  the  proprietor  to  proceed  before  the  Judge  Ordinary 
to  have  the  tenant  removed  instantly. 

20S0.  But  could  that  go  on  with  the  same  amount  of  delay  until  there  was 
an  appeal  up  to  the  House  of  Lords  ? 

Yes ;  but  not  with  the  same  amount  of  danger,  because  in  an  action  of 
removal  under  the  Act  of  Sederunt  of  1 756,  if  the  tenant  did  not  come  with 
and  instantly  verify  a  defence  excluding  the  action,  he  would  be  bound  to  find 
caution  for  violent  profits.  The  presumption  against  him  would  be  that  he  was 
wrongly  in  possession,  and  that  he  should  find  caution  to  reimburse  the 
proprietor  in  the.  event  of  his  defence  being  repelled. 

2081.  Chairman.']  But  still  there  are  cases  in  which  if  the  tenant  put  in 
a  defence  he  might  be  in  the  occupation  of  the  farm  for  months,  even  sup- 
posing that  there  was  an  agreement  in  the  lease  that  failure  to  pay  rent 
,  should  forfeit  the  lease  ;  and  during  all  that  time  the  rent  would  be  accruing, 

would  it  not  ? 

Whenever  the  irritancy  is  not  a  legal  but  a  conventional  irritancy,  the 
tenant  would  not  be  bound  to  find  caution  for  violent  profits. 

2062.  You  say  that  when  a  legal  irritancy  takes  place,  the  tenant  must  find 
security  r 

He  must  for  violent  profits,  unless  he  instantly  verifies  a  defence  excluding 
the  action. 

2083.  But  the  legal  irritancy,  I  think,  only  takes  place  when  a  years  rent  is 
due  ? 

The  legal  irritancy  would  take  place  supposing  there  were  two  years'  rents  due. 
In  that  case,  the  conclusion  of  the  action  would  be  for  instant  removal.  The 
tenant  might,  as  we  say,  purge  the  irritancy  by  making  a  payment  of  the  two  years' 
rents  before  decree.  Supposing  the  tenant  to  be  one  year  in  arrear  of  rent,  it  is 
competent  for  the  landlord  to  raise  action  against  him,  concluding  that  he  shall 
be  ordained  to  find  caution  for  the  rent  of  the  five  following  years,  if  the  lease 
be  so  long ;  but,  if  not,  for  the  endurance  of  the  lease,  and  failing  his  so  finding 
caution  within  a  period  which  is  limited  by  the  Judge,  then  the  decree  of 
removal  passes  against  him  in  the  same  way  as  if  the  lease  had  expired.  The 
like  procedure  is  competent  at  the  instance  of  the  proprietor,  namely  for  caution 
qv  removal,  in  the  event  of  the  tenant  deserting  his  possession,  and  leaving  the 
farm  unlaboured  at  the  usual  period  of  labour.  Those  are  the  legal  irritancies 
or  grounds  on  which  a  removal  can  be  put.  I  distinguish  between  the  legal 
and  the  conventional,  instances  of  which  I  have  already  given. 

2084.  But  if  there  is  only  half-a-years  rent  in  arrear  there  is  no  legal 
irritancy : 

None. 

2085.  If  there  is  a  conventional  irritancy,  that  is  to  say  failure  to  pay  half- 
a-year's  rent,  all  this  long  delay  which  you  speak  of  might  take  place,  and  the 
tenant  could  not  be  called  upon  to  find  security  until  the  end  of  the 
12  months? 

No. 

2086.  Lord  Privy  Seal.']  Supposing  that  the  rent  was  payable  in  advance 
under  a  lease,  and  supposing  that  when  the  rent  in  advance  became  due  the 
tenant  did  not  pay,  what  would  then  be  the  steps  which  the  landlord  would 
have  to  take  to  recover  possession  of  the  land  ? 

He  would  raise  action  against  the  tenant  founding  upon  the  conventional 
irritancy  in  the  lease,  setting  forth  the  terms  of  the  lease,  and  stating  that  the 
irritancy  had  been  incurred,  and  concluding  fv>r  decree  of  removal. 

2087,  Then 
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2087.  Then  I  understand  that  in  some  cases  he  might  bring  that  before  the  Mr.  W.  Blackwood. 
Sheriff  Court  ?  

Yes  ;  but  not  in  all  cases.  5th  May  1869. 

2088.  Can  you  tell  us  at  all  what  cases  would  be  excepted  ? 

They  are  not  quite  defined.  It  seems  to  have  been  thought  that  wherever  a 
condition  of  irritancy  wa9  a  fair  and  reasonable  one,  the  action  was  competent 
before  the  sheriff.  For  instance,  if  there  was  a  year's  rent  in  arrear,  or  if  the 
tenant  had  been  rendered  legacy  bankrupt,  or  had  granted  a  trust  deed  for  behoof 
of  his  creditors,  the  irritancy  might  be  held  to  be  fair  and  reasonable,  but  there 
may  be  conditions  which  partake  of  a  highly  penal  character,  and  then  the 
tendency  of  the  Court  has  rather  been  to  hold  that  an  action  of  declarator  in 
the  Court  of  Session  would  be  requisite. 

2089.  Supposing  that  the  rent  under  the  lease  was  payable  in  advance,  would 
a  failure  to  pay  that  rent  in  advance  upon  the  day  stipulated,  be  such  a  violation 
of  the  lease  as  could  be  brought  before  the  Sheriffs  Court  ? 

I  think  it  would. 

2090.  If  the  tenant  were  to  defend  the  case,  it  might  take  considerable  time, 
might  it  not? 

It  might. 

2091.  Would  he  have  any  appeal  from  the  Sheriff's  Court? 

He  would ;  he  might  appeal  from  the  sheriff  to  the  Court  of  Session  ;  and  he 
might  appeal  from  the  Court  of  Session  to  your  Lordships'  House. 

2092.  Chairman.']  The  irritancy  to  which  the  Lord  Privy  Seal  has  alluded 
being  a  conventional  irritancy,  and  not  a  legal  irritancy,  the  tenant  would  not 
be  called  upon  to  find  security,  would  he  ? 

No;  the  irritancy  would  have  to  be  enforced  by  action  of  extraordinary 
removal. 

2093.  Lord  Saltoun.]  The  case  of  an  irritancy  for  one  year's  rent  being  due, 
is  it  competent,  on  the  landlord's  raising  an  action,  for  the  tenant  to  purge  the 
irritancy  by  paying  half-a-year's  rent  ? 

No,  the  landlord  is  not  bound  to  accept  of  a  partial  payment. 

2094.  Chairman.]  Then  do  you  think  that  an  obligation  to  pay  fore- 
handed rent  would  be  an  equivalent  to  the  law  of  hypothec  ? 

Certainly  not ;  supposing  the  tenant  fail,  it  would  be  requisite  that  the  day 
of  payment  should  have  arrived  before  the  landlord  could  take  any  step  against 
the  tenant.  Then  he  proceeds,  and  the  shortest  time  within  which  an  eject- 
ment could  be  carried  out  would  be  1 1  days ;  during  those  1 1  days  the  very 
greatest  loss  might  be  occasioned  to  the  proprietor.  There  are  times  in 
farming  which  if  allowed  to  pass  are  equivalent  to  the  loss  of  a  whole  crop  for 
that  year,  and  not  for  that  year  only,  but  the  lands  being  thrown  out  of  the 
proper  course  of  rotation,  the  injury  is  continued  to  some  extent  in  the 
following  years.  Then,  supposing  the  landlord  to  get  quit  of  the  tenant,  he 
cannot  effectively  enter  into  possession  all  at  once ;  he  has  to  engage  servants, 
procure  horses,  implements,  manures,  seeds,  and  everything  requisite  for  the 
carrying  on  of  the  farm  ;  he  cannot  make  the  servants  and  horses  of  the 
ejected  tenant  available  ;  they  are  not  his  ;  they  belong  to  the  general  body  of 
creditors,  or  to  the  ejected  tenant. 

2095.  Lord  Privy  Seal.]  But  under  the  present  law  of  hypothec,  the  same 
difficulty  would  arise,  would  it  not  ? 

He  would  have  his  right  of  hypothec,  however  ;  he  would  rank  preferably 
for  the  rents  ;  in  the  case  which  I  suppose,  he  would  rank  simply  for  a  dividend 
with  the  ordinary  creditors. 

2096.  But  in  case  the  tenant  had  to  be  ejected,  the  law  of  hypothec  would 
not  save  the  andlord  from  the  inconvenience  ? 

He  would  have  a  hypothec  over  the  effects  of  the  tenant  on  the  farm. 

2097.  But  he  would  only  have  a  hypothec,  would  he,  to  the  extent  of  the 
rent  due  ?  ^ 

Only  for  the  hypothecated  arrears  and  for  the  1 1  days,  or  whatever  period 
(45.)  c  c  4  was 
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Mr.  W.BUickKood.  was  spent  in  getting  rid  of  the  tenant ;  but  then,  if  it  was  under  a  legal  irri- 
thMa    860.     tancy,  he  would  have  the  caution  for  violent  profits  in  addition. 

2098.  Chairman.]  Do  you  think,  then,  that  there  is  an  essential  difference 

between  the  sale  of  merchandise  and  the  letting  of  land  ? 

There  is.  In  the  sale  of  merchandise  the  seller  has  the  subject ;  he  can 
deliver  it  to  the  purchaser  at  once  ;  he  can  stipulate  for  ready  money.  He  can 
withhold  the  subject  until  he  gets  payment,  or,  if  he  chooses  to  sell  upon  credit, 
he  has  it  in  his  power  to  fix  the  length  of  that  credit,  and  he  has  only  to  study 
the  credit  of  the  purchaser  in  that  particular  case.  He  is,  unlike  a  landlord, 
under  no  continuous  obligation  to  continue  to  supply  the  purchaser  for  19 
years.  In  the  case  of  a  lease  it  is  not  the  lands  which  are  sold ;  it  is  a  con- 
tract of  location;  it  is  in  effect  the  fruits  of  the  ground  which  are  sold  ;  and 
to  put  the  two  cases  on  an  equal  footing  yearly,  you  must  wait  until  the  fruits 
of  the  ground  are  reaped.  It  is  only  then  that  the  tenant  paying  his  rent  is 
upon  the  same  footing  as  a  purchaser  buying  for  ready  money.  He  gets  full 
power  over  the  fruits  when  he  pays  his  rent,  and  the  landlord  has  by  his  right 
of  hypothec  over  the  fruits  until  the  rent  is  paid,  a  right  similar  to  the  lien 
which  the  seller  has  over  the  merchandise  until  the  price  is  paid. 

2099.  Are  there  in  Scotland  a  considerable  number  of  small  proprietors  who 
farm  their  own  lands  ? 

In  some  districts  there  are  a  great  many. 

2100.  Do  you  consider  that  manure  merchants  and  others  run  as  great  or 
nearly  as  great  a  risk  in  dealing  with  the  proprietors  who  farm  their  own  land 
as  they  do  with  the  tenant  farmers  under  the  present  law? 

Quite  so ;  in  dealing  with  a  tenant  every  merchant  knows  that  the  tenant 
Has  to  pay  a  rent ;  in  dealing  with  a  proprietor  whose  estate  is  burdened  by 
heritable  debts,  the  chances  are  very  much  against  his  knowing  anything  about 
those  heritable  debts  ;  and  yet  the  heritable  creditor,  in  the  event  of  the  pro- 
prietor becoming  embarrassed,  may,  by  resorting  to  the  process  of  poinding 
the  ground,  carry  off  from  every  personal  creditor  the  whole  of  the  crop  and 
effects  upon  the  lands,  in  payment  of  the  heritable  debt. 

2101.  Cannot  he  ascertain  the  amount  of  heritable  debt  by  walking  into  the 
registration  office  in  Edinburgh,  and  looking  at  the  register  ? 

He  would  require  to  search  for  40  years,  and  I  think  that  an  ordinary 
person  could  scarcely  accomplish  that.  He  would  require,  I  think,  to  employ  a 
professional  man.  The  expense  of  a  search  for  40  years  in  the  register  may  be 
stated  as  nearly  as  may  be,  at  10  /. 

2102.  Lord  Privy  Seal.]  It  would  not  be  worth  while  for  any  man  in  the 
ordinary  transactions  of  business,  such  as  selling  manures  or  other  articles, 
to  make  such  a  search,  would  it  ? 

Decidedly  not ;  he  would  require  to  make  a  search  as  against  every  pro- 
prietor with  whom  he  dealt. 

2103.  Lord  Saltoun.]  In  order  to  ascertain  the  rent  of  each  tenant,  he  would 
only  have  to  look  at  the  valuation  roll,  would  he  ? 

Merely  that ;  and  that  is  open  to  every  party.  I  am  Clerk  of  Supply,  the 
custodier  of  the  valuation  roll  for  the  county,  and  any  person  is  entitled  to 
come  to  me  and  ask  to  see  that  roll. 

2104.  Chairman.']  Do  you  think  that  the  abolition  of  the  law  of  hypothec 
would  affect,  in  any  way,  the  holders  of  heritable  bonds  ? 

I  do. 

2105.  In  what  way? 

I  think  that  the  abolition  of  the  law  of  hypothec  would  affect  most  seriously 
the  value  of  land.  The  value  of  land  is  enhanced  by  the  security  which  a 
proprietor  has  for  his  rent.  Lands  with  us  may  be  said  to  sell  upon  the  average 
at  30  years' purchase.  Take  away  that  security  which  the  landlords  at  the 
present  time  have,  and  you  immediately  make  lands  something  like  a  third- 
class  security,  and  probably  reduce  their  value  not  far  from  one-third.  Heritable 
creditors,  if  the  law  of  hypothec  were  abolished,  would  not  have  the  same  security 
which  they  had  before,  and  the  probability  is  that  they  would  raise  the  rate 
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of  interest  because  you  cannot  get  money  upon  second-class  securities  at  the  Mr« w-  Blackwood. 
same  rate  that  you  can  get  it  upon  first-class  securities ;  or  they  might  call  up,      „th  Ma 
and  probably  many  of  them  would  call  up,  their  bonds  altogether,  and  so  a  large     °  1 1  ^       9° 
amount  of  land  would  be  brought  into  the  market. 

2106.  Then  there  is  another  class  of  heritable  creditors,  viz.,  annuitants 
under  marriage  contracts,  family  settlements,  bonds  of  annuity,  and  the  like  ? 

If  you  destroy  the  right  of  hypothec  you  take  away  those  securities,  I  think, 
altogether,  in  certain  cases  of  competition.  Ah  annuitant  entering  into  pos- 
session under  action  of  mails  and  duties,  would  then  have  no  preference. 

2107.  Lord  Privy  Seal]  Would  not  the  position  of  the  heritable  creditor  be 
» to  this  extent  better  than  that  of  the  owner  of  the  land ;  that  the  heritable 

creditor,  if  his  interest  was  not  paid,  or  if  his  principal  in  case  it  was  demanded 
was  not  paid,  could  take  possession  of  the  land,  and,  if  necessary,  actually  sell 
the  land  for  the  purpose  of  recouping  himself  both  the  principal  and  the 
interest  ? 

An  annuitant  has  seldom  power  to  sell,  but  a  heritable  lender  might  sell 
the  land  under  a  bond  and  disposition  in  security.  There  are  certain  classes  of 
heritable  creditors  who  could  not.  Were  they  to  enter  into  possession  of  the 
land,  their  security  for  rents  would  be  no  greater  than  the  landlord's. 

21 08.  But  in  the  case  of  those  who  could  sell  the  land,  their  position  would 
be  better  than  that  of  the  owners,  would  it  not  ? 

But  unless  they  did  sell  the  land  they  might  not  be  paid ;  for  they  would 
have  no  preference  over  the  fruits  of  the  land,  by  entering  into  possession. 

2109.  Chairman.]  Cannot  the  heritable  creditor  put  himself  in  the  position 
of  having  a  preference  over  the  fruits  of  the  land,  by  having  recourse  to  a 
process  which  is  called  poinding  the  ground  ? 

He  can  acquire  a  preference  by  poinding  the  ground ;  he  can  also,  under  a 
process  of  mails  and  duties,  enter  into  possession  of  the  land  with  a  right  to 
sequestrate  tenants  for  rents,  and  so  obtain  a  preference  ;  but  this  preference 
would  be  abolished,  were  the  law  of  hypothec  abolished. 

2110.  Could  he  not  by  poinding  the  ground  establish  a  priority  over  the 
crop,  supposing  the  law  of  hypothec  were  to  be  abolished  ? 

I  think  not ;  I  mean  that  if  the  law  of  hypothec  were  abolished,  the  same 
principle  would  lead  to  the  abolition  of  the  preference  which  may  be  acquired 
by  poinding  the  ground  of  tenants. 

am.  So  that  to  that  extent  it  would  impair  the  security  of  the  holders  of 
heritable  bonds,  would  it  not  ? 
I  think  so. 

2112.  Is  it  not  a  very  common  practice  for  many  farmers  to  let  grass  and 
turnips  to  be  consumed  by  cattle  and  sheep  ? 

It  is. 

2113.  Supposing  that  the  law  of  hypothec  were  abolished,  do  you  think  it 
would  be  likely  that  landlords,  in  order  to  protect  themselves,  might  impose 
restrictions  upon  that  system  ? 

I  think  so,  because  the  assets  of  the  tenant  for  general  division  would  be 
greater  if  the  stock  upon  the  lands  belonged  wholly  to  himself. 

2114.  Do  you  think  that  the  abolition  of  hypothec  would  have  a  tendency 
to  make  landlords  indisposed  to  grant  leases  ? 

I  think  so,  certainly,  as  regards  leases  of  19  years.  I  think  if  they  granted 
leases  at  all  they  would  be  short  ones. 

2115.  You  say  you  are  a  banker ;  have  you  suffered  many  losses  as  a  banker 
from  lending  money  to  tenants  who  have  failed  in  consequence  of  this  law  of 
hypothec  ? 

We  have  not.  During  the  26  years  that  I  have  been  a  banker  there  has  only 
been  one  instance  in  which  we  have  suffered  at  all. 

2116.  Lord  Privy  Seal.*]  Do  you  think  that  the  tenants'  credit  would  be 
improved  by  the  abolition  of  the  law  of  hypothec  ? 

1  do  not. 
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Mr. W.Blackwood.      2117.  Lord  Portman.]  Under  the  law  of  hypothec  the  landlord  can  only  get 
,  JT""  c~       his  rent  at  certain  times  when  it  becomes  due,  can  he  ? 
6th  May  l869'        That  is  so. 

2118.  Is  it  not  competent  to  the  trader  (say  a  manure  merchant  as  an 
example)  to  take  from  the  farmer  with  whom  he  deals  a  lien  upon  the  property 
to  be  realised,  prior  to  the  time  of  the  rent  becoming  due  ? 

No,  in  the  law  of  Scotland  a  sale  of  movables  retaining  possession  of  them 
is  not  effectual  against  other  creditors. 

2119.  But  how  would  it  stand  against  the  landlord's  rent  which  has  not  then 
become  due  r 

A  landlord  may  sequestrate  in  security  of  rent  before  the  term  of  payment,  . 
if  he  has  reason  to  doubt  the  credit  of  his  tenant. 

2 1 20.  Earl  Graham.]  But  that  is  very  seldom  done,  is  it  not  ? 
Only  where  the  tenant  is  vergens  ad  inopiam. 

2121.  Lord  Privy  Seal.]  Are  you  of  opinion  that  that  power  of  sequestering 
the  rent  in  anticipation  might  be  abolished  with  safety,  and  the  law  assimilated 
to  the  law  of  England  ? 

No. 

2122.  What  distinction  could  you  draw  between  Scotch  farming  and  English 
farming  which  makes  it  safe  to  have  any  such  power  in  England,  and  which 
would  make  it  unsafe  in  Scotland  ? 

I  do  not  quite  understand  your  Lordship's  question. 

2123.  If  I  understand  the  law  rightly,  in  Scotland  there  is  a  power  to 
sequester  (as  you  term  it)  the  crop9  for  rent  which  is  accruing  but  which  is 
not  yet  due ;  is  that  correct  ? 

Quite  so. 

2124.  In  England  there  is  no  such  power,  and  you  can  only  distrain  a  tenant 
for  rent  actually  due;  what  difference  is  there  between  the  condition  or 
Scotland  and  of  England  which  makes  it  necessary  that  the  law  should  be 
more  severe  in  Scotland  than  in  England  ? 

I  think  that  if  you  were  to  do  away  with  the  right  of  sequestrating  in  security 
for  rent,  you  would  place  a  landlord  in  this  position  :  merchants  dealing  with 
the  tenant  might  stipulate  that  their  supplies  should  be  paid  for  before  the 
landlord's  term  of  payment,  and  they  might  sweep  away  the  whole  of  the  stock, 
crops,  and  effects,  which  are  at  present  subject  to  the  law  of  hypothec,  before 
the  term's  rent  becomes  due ;  I  am  not  acquainted  with  the  law  of  England 
upon  that  point. 

2125.  Earl  Graham.']  There  have  been  cases  occasionally,  where  it  is  known 
that  a  tenant  is  going  to  cheat  all  his  creditors,  and  is  removing  all  the  stock 
off  the  farm  and  selling  all  the  corn  and  stacks  on  the  farm  ;  in  those  cases  a 
landlord  would  think  it  right,  and  would  have  the  power,  to  get  the  goods 
sequestered  to  prevent  his  selling  everything  off  before  the  rent  became  due, 
would  he  not  ? 

No  doubt  of  it ;  and  if  he  did  sequestrate  in  such  circumstances  the  seques- 
tration would  be  for  the  benefit  not  only  of  himself,  but  indirectly  of  the' 
ordinary  creditors,  because  the  whole  effects  would  be  sequestrated  and 
inventoried,  and  the  tenant  could  remove  none  of  them.  Thus,  if  there  was  a 
surplus,  the  ordinary  cf  editors  would  reap  the  advantage  of  that  surplus.  But 
for  the  sequestration  the  tenant  might  have  made  fraudulently  away  with  his 
goods. 

2 1 26.  Lord  Privy  Seal.]  Will  you  be  kind  enough  to  explain  to  the  Com- 
mittee exactly  to  what  extent  the  power  extends  in  Scotland  of  sequestrating 
for  rent  not  yet  due  ? 

One  year's  rent. 

2127.  Chairman.]  Do  you  mean  that  you  can.  sequester  one  year  in  advance? 
Yes. 

2128.  Earl  of  ifwfo.]  When  you  say  that  the  landlord  may  sequestrate  for 
rent  due  a  year  in  advance,  do  you  mean  in  respect  of  the  crop  for  which  he 
pays  that  rent,  or  for  the  rent  itself  due  ? 

For  the  rent  of  the  year  current  at  the  time. 

2129.  Independently 
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2129.  Independently  of  any  question  of  the  crop  for  which  that  rent  is  Mr.  W.  Blackwood. 
payable  ?  - — 

Yes ;  supposing,  for  instance,  that  a  tenant  enters  at  Whitsunday,  and  that  in  -th  Ma>'  l*y> 
the  month  of  August  he  has  got  into  difficulties,  and  that  the  rent  is  payable 
at  Martinmas  and  at  Whitsunday,  it  would  be  perfectly  competent  for  the 
proprietor  in  the  month  of  August  to  apply  for  sequestration  in  security  for 
the  rent  to  fall  due  at  the  following  term  of  Martinmas,  and  also  in  security  of 
the  rent  to  fall  due  at  the  following  term  of  Whitsunday. 

2130.  Lord  Saltoun.]  But  that  still  keeps  the  rent  for  the  crop  together,  so 
that  the  sequestration  for  the  year  can  only  be  upon  the  crop  for  which  that 
rent  is  due  ? 

I  misunderstood  your  Lordship  in  that  respect.  The  crop  can  only  be 
sequestrated  for  the  rent  of  the  year  of  which  it  is  the  crop,  but  tile  stock 
stands  in  a  different  position. 

2131.  But  if  a  tenant  enters  at  Whitsunday  1869,  for  instance,  the  rent 
payable  at  Martinmas  1869,  and  the  rent  payable  at  Whitsunday  1870,  are  the 
rents  for  the  crop  of  1869,  are  they  not? 

Not  quite.  The  entry  to  the  lands  is  this :  the  tenant  enters  at  Whitsunday 
to  the  horses,  grass,  and  fallow,  and  to  the  rest  of  the  lands  at  the  separation 
pf  that  year's  crop  from  th§  ground.  Therefore  the  first  year's  crop  is  that 
which  would  be  reaped  in  1870,  and  that  would  be  the  crop  which  would  be 
hypotheced  for  the  rent  to  fall  due  at  Martinmas  1869  and  Whitsunday  1870; 
the  crop  reaped  in  1869  might  belong  to  the  outgoing  tenant. 

2132.  Lord  PortmcmJ]  As  I  understand  you,  you  consider  the  law  of 
hypothec  to  be  a  protection  for  all  creditors,  if  a  surplus  exists,  as  well  as  for 
the  landlord  as  against  the  fraudulent  dealer,  who  is  either  about  to  give  an 
undue  preference  to  somebody,  or  to  carry  away  his  property  to  a  distant  land  ? 

It  prevents  his  carrying  away  his  effects  to  the  prejudice  of  his  creditors. 

2133.  Lord  Saltoun.']  In  your  experience,  where  you  have  seen  sequestration 
in  advance,  has  it  been  exercised  for  the  sole  benefit  of  the  landlord,  or  has  it 
generally  resulted  in  benefit  both  to  the  landlord  and  to  the  ordinary  creditors  ? 

We  have  very  little  experience  in  the  county  of  Peebles  in  sequestration.  I 
think  during  the  last  20  years  there  have  only  been  28  instances  of  seques- 
srations  at  the  instance  of  landlords  against  farmers,  and  in  only  six  of  these 
cases  have  sales  taken  place ;  but  it  consists  with  my  knowledge  that  in  some 
of  those  cases,  after  the  landlord  had  been  satisfied,  the  balance  was  divided 
among  the  creditors,  and  that  but  for  the  sequestration  there  would  have  been 
nothing  for  those  creditors ;  because  the  farmer  was  in  course  of  disposing,  to 
their  prejudice,  of  the  effects  upon  the  farm  at  the  time  that  the  sequestration 
was  executed. 

2 1 34.  Earl  Grraham.']  Are  there  any  farms  in  your  district  that  are  let  so 
that  the  tenant  should  enter  merely  upon  the  arable  lands  at  Martinmas,  and 
upon  all  the  grazings  at  Whitsunday,  and  that  then  a  half-year's  rent  is  due  at 
the  first  Martinmas  ? 

There  are  very  few  of  them  ;  I  have  seen  them  in  practice  elsewhere ;  that 
is  a  very  common  term  in  Lanarkshire  ;  the  tenant  enters  at  Martinmas  to  the 
arable  land,  and  he  enters  to  the  houses  and  grass  at  Whitsunday. 

2135.  The  crop  of  the  next  year  does  not  go  to  the  outgoing  tenant,  but  it 
goes  to  to  the  ingoing  tenant,  I  presume  ? 

Yes. 

2 1 36.  Earl  of  Minto.]  In  those  cases  of  which  you  speak,  in  which  seques- 
tration has  been  taken  out,  have  the  farmers  in  all  cases  left  their  farms,  or  have 
some  of  them  gone  on  in  possession  of  their  farms  after  the  sequestrations  ? 

I  think  in  almost  every  case  where  a  sale  did  not  take  place  they  remained. 

2137.  Were  they  relieved  from  their  difficulties  by  that  process  having  taken 
place? 

They  were  able  to  pay  the  rent,  and  to  continue  in  possession. 

2138.  Was  sequestration  ever  taken  out  against  them  a  second  time  ? 
Yes,  in  two  or  three  cases. 

(45.)  DD2  2130^0 
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Mr.  W.Blackwood.      a  \  39.  So  that  those  people  went  on  in  possession  of  a  farm  with  an  amount 

,    ~r      af%       of  capital  which  really  was  not  such  as  to  enable  them  to  farm  the  land  to 
5tbMay^8S9.      ady^tage?  ' 

Not  quite;  in  the  cases  to  which  I  allude,  the  landlord  and  the  tenant  were 
upon  very  had  terms  ;  the  tenant  alleged  that  he  had  claims  against  the  land- 
lord, which  ultimately  were  found  to  be  untenable,  and  he  refused  to  pay  his 
rent,  and  the  landlord  was  ohliged  to  resort  to  sequestration, 

2140.  Earl  Graham.]  Have  you  had  any  experience  of  farms  upon  which  the 
cattle  and  stock  are  so  gone  that  a  landlord  has  commenced  an  action  to  get 
rid  of  the  tenant,  upon  the  ground  that  the  farm  was  not  properly  stocked  ? 

No,  I  have  had  no  experience  of  that  kind. 

2\4\.  That  is  within  the  lrfw,  is  it  not? 

That  is  the  law ;  I  have  had  experience  of  something  similar  to  that ;  I  have 
had  to  apply  for  the  appointment  of  a  judicial  manager,  with  power  to  borrow 
money. 

2142.  1  did  not  quite  understand  what  you  said  in  regard  to  the  manner  in 
which  the  present  process  of  poinding  would  be  affected  hy  the  abolition  of 
the  law  of  hypothec ;  I  understood  you  to  say  that  this  process  of  poinding 
could  not  he  resorted  to  if  the  law  of  hypothec  were  abolished  ? 

I  think  if  you  destroy  the  landlord's  right  of  hypothec,  which  is  a  preference 
over  the  fruits  of  the  ground,  you  necessarily  destroy  the  right  of  erery  party 
coming  in  the  landlord's  room  ;  a  heritable  creditor  is  a  party  who  derives  his 
right  from  the  landlord ;  the  landlord  cannot  give  him  a  larger  right  than  he 
himself  possesses.  The  principle  on  which  the  landlord's  right  of  hypothec 
♦  rests  is  so  like  that  on  which  a  right  to  poind  the  ground  is  based,  that  I  think 
the  one  right  could  not  be  abolished  and  the  other  be  allowed  to  remain  as 
against  tenants. 

2143.  Chairman.']  But  supposing  there  is  no  landlord  in  the  case,  and  that 
the  person  is  an  owner  farming  his  own  land,  would  not  then  the  holder  of 
the  heritable  bond  be  able  to  resort  to  the  process  of  poinding  just  as  he  does 
now? 

I  think  he  would  ;  that  right,  however,  has  been  very  much  limited,  in  com- 
petition with  a  trustee  for  creditors ;  it  now  exists  only  to  the  extent  of  a  year 
and  a  half  s  interest. 


The  Witness  is  directed  to  withdraw. 
Ordered,  That  this  Committee  be  adjourned  to  Wednesday  next,  Three  o'clock. 
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LETTER  from  Mr.  John  Wilson  to  the  Right  Honourable  the  Earl  of  Airlie.  Appendir  A. 

My  Lord, 
The  state  of  my  health  having  prevented  me  from  attending,  as  desired  by  you,  to  give 
evidence  before  the  Committee  of  the  House  of  Lords,  now  inquiring  into  the  subject  of 
the  landlord  right  of  hypothec  in  Scotland,  I  now,  in  obedience    to  your  Lordship's 
request,  beg  leave  to  submit  the  following  statement  to  be  laid  before  my  Lords  : — 

I  am  tenant  of  the  farms  of  Edington  Mains  and  Edington  Hill,  comprising  together 
about  1,140  imperial  acres,  chiefly  arable,  and  also  of  the  farm  of  Rawburn,  a  sheep- 
grazing  in  Lammermuir,  about  400  acres  of  which  are  arable.  The  whole  rqnts  paid  by 
me  (inclusive  of  drainage  rent-charge)  amount  to  a  little  more  than  3,700  7.  per  annum.  I 
am  author  of  the  article  "  Agriculture,"  in  last  edition  of  tc  Encyclopaedia  Britannica,"  and 
which  has  since  been  republished  in  a  separate  form  under  the  title  €C  British  Farming." 
I  have  been  in  business  as  a  farmer  for  nearly  40  years.  In  December  1864  I  gave 
evidence  before  Her  Majesty's  Commissioners,  appointed  to  consider  the  law  relating  to 
the  landlords'  rights  of  hypothec  in  Scotland  as  regards  agricultural  subjects.  My  evi- 
dence is  printed  at  pp.  35,  36,  and  37  of  Minutes  of  Evidence  issued  by  that  Commission, 
to  which  I  beg  leave  to  refer  your  Lordship.  It  will  there  be  seen  that  while  I  expressed 
a  decided  opinion  with  regard  to  certain  evil  effects  of  the  Law  of  Hypothec,  I  did  not  at  that 
time  see  my  way  to  desire  to  see  its  total  abolition,  being  then  of  opinion  that  those  evils 
might  be  in  a  good  measure  obviated  by  modifications  of  the  law.  Since  I  gave  that  evi- 
dence I  have  studied  the  nature  and  working  of  the  Law  of  Hypothec  more  carefully  and 
materially  than  I  previously  had  done ;  and  the  result  is  that,  in  so  far  as  I  can  see,  no 
modifications  of  that  law  which  have  yet  been  suggested  will  remove  its  inherent  evils  ; 
and  accordingly  it  is  now  my  deliberate  opinion  that  it  should  be  altogether  abolished. 
This  being  the  case,  I  am  glad  at  the  opportunity  which  your  Lordship  has  afforded  to  me 
of  giving  expression  to  this  opinion,  and  also  of  making  some  observations  on  statements 
that  have  been  made  in  the  recent  discussion  of  the  subject  of  hypothec 

It  has  been  asserted  by  various  parties,  that  the  agitation  for  the  abolition  of  the 
landlords'  hypothec  has  mainly  been  got  up  by  large  farmers  to  serve  their  own  selfish 
ends.  Not  a  particle  of  proof  has  been  produced  in  support  of  this  charge — of  this 
groundless  calumny,  I  may  rather  call  it — while  it  is  directly  contradicted  by  facts  patent 
to  everybody.  For  undoubtedly  this  movement  began  in  Ayrshire,  and  was  next  taken 
up  in  Aberdeen  and  Kincardine  shires,  in  all  of  which  counties  small  farms  are  the  rule, 
and  large  ones  the  exception.  And  here  let  me  remark  that  the  Law  of  Hypothec  has  had 
nothing  to  do  in  determining  the  size  of  farms,  and,  in  my  opinion,  the  abolition  of  it  will 
have  quite  as  little,  since  it  can  easily  be  shown  that  this  arrangement  is  influenced  by 
other  causes  altogether. 

The  ground  on  which  those  who  defend  the  Law  of  Hypothec  seem  now  mainly  to  rest 
their  case  is  its  alleged  benefit  to  the  smaller  class  of  tenants.  It  is  said  that  under  its 
fostering  influence  many  industrious  men  have  been  enabled  to  become  tenants  of  small 
farms  although  possessed  of  very  little  capital,  and  that  such  men  very  often  so  prosper 
in  business  as  to  be  able,  in  no  great  time,  to  take  larger  farms  for  themselves,  and  to  set 
sons  agoing  in  other  farms.  And  then  it  is  asserted,  by  the  same  parties,  that  if  the  Law 
of  Hypothec  is  abolished,  landlords  will  be  obliged  to  insist  upon  fore-rents,  and  that  this 
will  ruin  the  small  tenants  altogether.  It  seems  to  me  very  evident  that  these  two  sets 
of  allegations  cannot  both  be  true.  "We  have  it,  moreover,  in  evidence,  that  on  many 
estates  the  small  tenants  are  fore-rented  already,  and  also  that  their  general  con- 
dition is  not  of  so  prosperous  a  kind  as  to  much  commend  the  system.  Indeed,  several 
factors  for  large  estates  say  plainly  that  their  small  tenants  are  not  so  well  to  do 
as  ordinary  labourers,  and  that  they  embrace  every  opportunity  to  reduce  their 
number  and  to  enlarge  farms.  It  is  one  of  the  strong  objections  to  the  Law  of 
Hypothec  that  it  has  given  countenance  and  currency  to  the  delusion  that  farming 
is  a  business  in  which  a  man  may  safely  engage  with  the  very  slenderest  means,  if  only 
he  be  steady  and  industrious,  and  have  a  good  knowledge  of  the  business.     It  is  very 
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Appendix  A.       saddening  to  think  of  the  multitude  of  such  men  who  by  attempting  to  farm  on  such  terms 

have  speedily  lost  every  penny  of  their  hard-earned  little  stores;  and  of  the  still  greater 

numbers  who  in  the  same  way  have  consigned  themselves  to  a  lifetime  of  care  and 
privation  and  ill-requited  toil.  The  truth  is  (and  it  cannot  too  often  be  insisted  upon) 
that  there  is  a  certain  indispensable  amount  of  capital  proportioned  to  the  size  of  the  farm 
(whether  that  consist  of  10,  or  20,  or  100,  or  500  acres),  without  which  no  man,  be  he  ever 
so  industrious  and  prudent  and  skilful,  can  possibly  farm  land  with  advantage  to  himself  or 
to  any  one  else.  Let  any  observant  person  travel  over  the  country,  and  in  all  parts  of 
it  he  will  find  instances  of  farms  lying  alongside  of  each  other,  and  with  equal  natural 
advantages,  which,  nevertheless,  exhibit  a  very  remarkable  contrast  as  regards  their  pro* 
ductiveness.  When  such  cases  are  inquired  into  it  will  usually  be  found  that  the  differ- 
ence is  due,  not  to  the  greater  skill  and  energy  of  the  more  successful  occupier,  but  mainly 
that  he  is  conducting  his  business  with  the  advantage  of  sufficient  capital,  while  his  neigh- 
bour is  straitened  in  that  respect.  When  it  is  said  that  the  Law  of  Hypothec  enables  land- 
lords to  favour  their  tenants  more  than  they  would  otherwise  do,  the  meaning  of  course  is 
that  in  consequence  of  this  security  the  landlord  allows  the  tenant  to  be  12  or  18  months  in 
possession  before  asking  payment  of  half  the  year's  rent,  and  that  this  deferred  payment  of 
rent  is  to  be  regarded  as  so  much  capital  advanced  by  the  landlord  to  his  tenant  This 
appears  to  me  to  be  a  very  fallacious  way  of  stating  the  case.  Let  me  illustrate  this  by  a 
reference  to  the  practice  in  Berwickshire.  Here  the  usual  term  of  entry  to  farms  is  at 
Whitsunday,  to  nouses,  grass,  and  fallow,  and  at  the  separation  of  the  out-going  tenant's 
crop  from  the  ground  to  the  remainder  of  the  land.  It  is  now  very  usual  to  pay  the  first 
half-year's  rent  at  Whitsunday  following  (that  is  to  say,  about  three  months  before  the 
tenant  begins  to  reap  his  first  crop),  and  the  second  half-year's  rent  at  Martinmas  thereafter, 
so  that  by  the  time  he  has  been  18  months  in  possession  he  has  paid  out  of  his  capital  a  full 
year's  rent  of  his  farm,  besides  having  stocked  it,  and  most  probably  limed,  at  a  cost  of 
about  4  Z.  £er  acre,  from  a  fourth  to  a  half  of  it.  He  has  of  course  had  by  that  time  the 
consuming  of  two  years'  grass,  and  one  turnip  crop ;  but  the  produce  of  these  will  have 
been  fully  absorbed  in  the  purchase  of  seeds  and  manures,  and  of  provender  for  his  horses, 
in  the  payment  of  wages,  rates,  and  taxes,  in  the  maintenance  of  his  household,  and  in 
miscellaneous  charges.  What  advance  of  capital  then  has  the  landlord  made  in  such  cir- 
cumstances ?  The  fact  is,  that  he  has  received  a  year's  rent  sooner  by  12  months  than  be 
could  have  realised  it  if  he  had  retained  the  farm  in  his  own  occupation ;  while,  at  the  same 
time,  the  whole  cost  of  stocking,  manuring,  and  cultivating  it  nas  been  defrayed  by  his 
tenant.  If  it  be  proper  in  such  an  arrangement  to  speak  at  all  of  advances  being  made  by 
the  one  party  to  the  other,  it  would  appear  that  it  is  the  tenant  who  does  so. 

On  examining  the  Minutes  of  Evidence  issued  by  the  Hypothec  Commission  I  have  been 
much  impressed  by  the  fact,  that  while  many  of  the  witnesses  show  the  utmost  anxiety  to 
have  landlords  made  secure  against  the  least  possibility  of  risks,  with  one  exception  none 
of  them  so  much  as  allude  to  the  risks  of  tenants.  And  yet  when  a  man  enters  to  a 
farm  he  at  once  invests  his  means,  usually  his  whole  means,  in  a  concern  beset  with  very 
great  risks  indeed,  and  which  yields  smaller  average  profits  than  any  business  employing 
a  similar  amount  of  capital  and  labour.  What  may  be  called  its  natural  risks,  arising  from 
adverse  seasons  and  from  disease  and  death  of  live  stock,  are  always  very  great ;  besides 
which  there  are  those  risks  which  it  has,  in  common  with  other  occupations,  from  fluctu- 
ations in  markets,  bad  debts,  and  the  dishonesty  or  carelessness  of  servants.  In  the  case 
of  a  farm  let  on  lease  for  a  term  of  years,  the  tenant  comes  betwixt  the  landlord  and  all 
these  risks,  and  also  keeps  its  fixtures  in  repair,  and  insures  them  against  fire.  The  land- 
lord gets  his  rent,  term  by  term,  whether  there  has  been  a  profit  or  no ;  and  if  the  farm 
proves  to  be  rented  above  its  value,  or  if  disasters  befall  the  tenant,  it  often  enough  happens 
that  he  has  to  leave  it  a  ruined  man,  although  all  the  rents  have  been  paid  in  foil.  It  is 
surely  unbecoming  to  manifest  such  anxiety  to  have  the  interests  of  the  naturally  strong 
partv,  whose  risks  are  small,  fenced  and  secured  in  every  possible  way,  while  those  of  the 
weaker  party,  whose  risks  are  so  great,  are  deemed  unworthy  of  notice. 

I  wish  to  refer  to  another  portion  of  that  evidence.  Many  of  the  witnesses  have  occasion 
to  speak  of  dealers  in  manures,  and  some  of  them  do  so  in  a  style  and  with  an  animus 
that  is  very  surprising.  They  seem  to  think  chat  these  men  have  had  a  good  deal  to  do  in 
instigating  the  recent  agitation  against  the  Law  of  Hypothec,  and  they  are  very  angry  at 
them  in  consequence.  It  may  be  well,  therefore,  calmly  to  consider  the  real  bearings  of 
the  trade  in  manures  on  the  interests  of  landlords  and  tenants.  I  am  old  enough  to  remem- 
ber the  introduction  of  bone  manure  in  Scotland,  about  the  year  1824.  Before  that  date 
farmers  located  within  a  moderate  distance  from  towns  were  able  to  obtain  extraneous 
supplies  of  dung,  and  they  eagerly  availed  themselves  of  the  opportunity.  To  this  circum- 
stance, chiefly,  is  due  the  high  rents  usually  obtained  for  farms  near  to  towns,  rather  than  to 
any  advantage  in  disposing  of  their  produce  ;  but  beyond  a  very  limited  radius  around  towns 
no  manure  was  to  be  had  in  addition  to  what  was  produced  on  farms.  On  all  poor,  light, 
uplying  lands  their  home  supply  consisted  of  a  little  worthless  dung,  produced  from  straw- 
fed  cattle.  As  long  as  this  state  of  matters  lasted,  any  decided  improvement  of  such  lands 
was  impracticable.  No  sooner,  however,  did  the  virtues  of  bone  manure  become  generally 
known  than  a  marvellous  change  ensued.  Tillage  lands,  which  before  were  of  very  little 
worth,  suddenly  increased  in  value,  and  an  immense  stimulus  was  given  to  the  reclamation 
of  a  class  of  soils  which  before  could  not  be  cultivated  at  all.  The  introduction  of  guano, 
in  1841,  had  similar  effects,  and  in  particular  has  been  the  chief  means  of  rendering 
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possible  on  the  more  fertile  lands  of  Scotland  that  extensive  cultivation  of  potatoes,  to       Appendix  A. 

which  is  so  largely  due  the  high  rents  now  obtained  for  such  lands.     Indeed,  every  real  

step  in  advance  in  the  art  of  husbandry ;  every  discovery  or  invention  by  which  the  pro- 
ductiveness of  the  soil  is  increased,  or  the  cost  of  its  cultivation  is  lessened,  invariably  and 
speedily  increases  the  landlords'  rents.  In  the  face  of  such  facts,  it  is  surely  not  unreason- 
able that  the  traders  who  supply  the  manures,  feeding  stuffs,  seeds,  implements,  and 
machines,  to  the  use  of  which  the  enhanced  value  of  land  is  so  largely  due,  should  on  the 
occurrence  of  farmers'  bankruptcies  claim  to  share  in  the  assets  on  equal  terms  with  the 
landlords.  No  class  in  this  country  has  benefited  so  largely  by  the  discoveries  now  re- 
ferred to  as  the  owners  of  land,  and  none,  therefore,  ought  to  have  greater  sympathy  with 
the  dealers  in  commodities  from  which  they  benefit  so  largely  and  directly. 

A  question  has  been  raised  whether,  in  the  event  of  the  landlord's  hypothec  being 
abolished,  the  wages  of  farm  servants  should  continue  to  be  a  preferable  claim.  I  have  no 
hesitation  in  answering  this  question  in  the  affirmative.  Not  only  are  these  wages  ali- 
mentary, but  it  is  indispensable  to  the  interests  of  all  a  tenant's  creditors,  and  above  all 
to  the  landlord's,  that  his  bankruptcy  should  not  interrupt  the  necessary  work  of  the  farm 
for  a  single  day.  But  who  can  expect,  in  such  a  case,  that  labouring  men  will  continue 
their  services  unless  their  wages  are  secured  to  them. 

I  am,  &c 

Edington  Mains,  Chernside,  (signed)        John  Wilson. 

29  April  1869. 
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RETURN  showing  the  Number  of  Petitions  for  Sequestration  for  Rent  of  Agricultural  Subjects 
since  the  passing  of  the  Act  30  &  31  Vict.  c.  42,  for  amending  the  Law  of  Hypothec. 


Number  of 
Petitions  for 

Number  of 
such 

Number  of  Cases  in,  which  the  Amount  of  Rent 

in  Arrear 

• 

Sequestrations 
since  the 

Petitions  in 
which 

COUNTY. 

Remarks  by  the  Sheriff  Clerks. 

passing  of  the 
Act  30  &  31 

Warrants 
for  Sale  were 

Exceeded 
100/. 

Between 
50  /.  and 

Between 
25  /.and 

Between 
10 /.and 

Below 
10/. 

Vict.  c.  42. 

Granted. 

100/. 

501. 

25/. 

Aberdeen   - 

56 

11 

4 

i 

16 

15 

14 

6 

In  one  case  the  sequestration  was  for  rest 
to  become  doe,  which  explains  the  dafc- 
rence  of  one  between  the  total  number  ss4 
the  separate  numbers. 

Argyll        -        -        - 

47 

30 

17 

13 

4 

9 

4 

Ayr  - 

63 

34 

18 

7 

14 

11 

3 

Banff         ... 

28 

28 

1 

8 

5 

11 

3 

Berwick     - 

15 

2 

6 

2 

3 

Four  of  the  petitions  for  sequestration  owe 
for  rents  to  become  due,  no  rents  bast 
stated  to  be  in  arrear. 

Bute-        - 

3 

1 

2 

1 

— 

— 

_ » 

Caithness    ... 

31 

6 

3 

7 

9 

12 

- 

Although  there  were  six  warrants  of  mk 
granted,  but  one  of  these  was  executed. 

Clackmannan 

6 

. 

3 

3 

_ 

_ 

_ 

Cromarty  - 

•      nil. 

Dumbarton 

9 

2 

7 

2 

— 

ammm 

,^_ 

Dumfries    - 

14 

7 

3 

7 

3 

1 

,^_ 

Elgin         - 

24 

11 

4 

8 

4 

1 

4 

Three  were  for  current  rents,  tul,  twe  be- 
tween 10 A  and  25/.,  and  one  below  IOC 

Edinburgh 

»    . 

- 

7 

- 

2 

mmm 

_ « 

Fife  - 

26      , 

11 

14 

3 

2 

6 

1 

This  Return  is  brought  up  to  1st  Mara 
1869. 

Forfar         ... 

36 

4 

23 

6 

7 

2 

Haddington 

4 

. 

4 

— 

— 

_ 

Inverness   - 

77 

34 

3 

6 

4 

13 

38 

Thirteen  sequestrations  issued  for  rents  ear- 
rente  termino  onl y. 

Kincardine 

22 

2 

5 

6 

3 

7 

1 

Kinross      - 

1 

- 

1 

— 

— 

Kirkcudbright     - 

14 

3 

*  5 

1 

6 

2 

I 

*  One  of  these  was  issued  in  hen  of  a  pre- 
vious one,  where   mistake  in  rwiiisf 
occurred,  and  was  for  same  rent. 

Lanark       ... 

59 

f  22 

8 

18 

7 

9 

1 

f  In  16  cases  the  petitions  are  for  rents  set 
yet  due ;  many  of  the  warrants  net  ens 
cuted. 

Linlithgow 

5 

2 

4 

1 

— 

_ 

, 

Nairn         - 

7 

3 

1 

3 

1 

2 

mmmm 

Orkney      - 

6 

1 

• 

2 

1 

2 

1 

Peebles      ... 

3 

1 

3 

_ 

_ 

Penh 

131 

75 

24 

9 

7 

16 

56 

Nineteen  of  the  petitions  were  for  carrot 
rent  only. 

Renfrew     - 

12 

3 

5 

3 

2 

1 

I 

In  one  of  the  cases  above  100  JL,  osses'i 
execution  of  sequestration  is  dated  IS& 
April  1868,  but  no   farther  pi  oceans*; 
seems  to  hare  been  taken.     In  the  a* 
under  10  Z.  the  proceedings  were  tabs 
under  the  Small  Debt  Act.    In  the  etna 
cases  the  proceedings  were  —— » t*— *  sr 
petition. 

Ross          ... 

19 

11 

1 

4 

3 

4 

1 

In  six  cases  the  petitions  ore  for  seearkr  sf 
rent  to  become  due. 

Roxburgh  - 

10 

3 

7 

I 

2 

_ » 

— — 

Selkirk       ... 

•    none. 

Shetland                       • 

23 

12 

1 

1 

21 

Of  the  23  cases,  21  were  taken  coder  tst 
Small  Debt  Act;  six  of  these  were  watt 
before  calling ;   three  were  dssenssua1  n 
consequence  of  non-appearance  of  the  sw> 
suers ;  one  was  withdrawn  by  Use  parses, 
and  one  was  recalled  on   rsTitisq,  taw 
leaving  10  small  debt  cases  and  twe  ens- 
nary  cases  of  sequestration  us  which  ■s* 
rants  of  sale  were  granted.     Of  mew  » 
small  debt  cases  four  were  extracted,  tf 
six   remain  unextracted.      No  safes  at 

have  taken  place  in  the  tatter.    las? 

there  would  probably  be  only  six  sski  a 

this  county  since  passing  of  Ace, 

Stirling     ... 

44 

18 

12 

9 

7 

2 

- 

In  14  eases  the  petitions  were  ftsr  item  * 

Sutherland 

•    none. 

become  due,  and  therefore  not  in  srrac 

Wigtown    - 

4 

2 

1 

2 

- 

- 

1 

Total    -    -    - 

800 

239 

196 

149 

107 

129 

143 
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Number  of  Petitions  for  Sequestration  since  passing  of  the  Act  30  &  31  Vict, 
c.  42,  as  before 800 

Deduct — Number  of  Petitions  which  were  for  rents  to  become  due         -        76 

724 
Number  of  cases  in  which  the  amount  of  rent  in  arrear —  — — 

Exceeded  100 1. 196 

Between  50 1  and  100  /. 149 

Between  25  /.and  50 1 107 

Between  10  /.  and  25  /. 129 

Below  10/. 143 

724 


Crown  Office,  Edinburgh,"!  Charles  Morton, 

30  March  1869,         J  Crown  Agent 
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Appendix  C. 


QUESTIONS  AS  TO  THE  LAW  OF  DISTRESS. 


By  the  Law  of  Distress  in  England  and  Ireland,  and  the  Law  of  Hypothec  in  Scotland, 
the  crop  and  stocking  of  the  farm,  and,  in  the  case  of  house  property  in  towns,  the  furni- 
ture of  the  house,  are  assigned  as  security  for  the  rent,  and  the  rent  must  be  paid,  in  the 
event  of  the  tenant's  bankruptcy  >  before  the  claims  of  other  creditors  can  be  satisfied. 

Queries. 

1.  Does  the  law  give  the  landlord  any  preference  over  the  tenant's  other  creditors? 

2.  In  the  absence  of  any  such  law,  is  it  competent  to  the  landlord  and  tenant  to  make 
special  agreements  hypothecating  the  crop  for  the  payment  of  the  rent,  or  are  such  agree- 
ments illegal  and  invalid  ? 

3.  Is  it  usual  for  the  landlord  to  give  any  credit  to  the  tenant,  or  is  the  rent  paid 
in  advance  ? 

4.  If  credit  is  given,  how  is  the  rent  secured  ? 

5.  Where  the  Mitairie  system  is  followed,  is  the  landlord  held  by  the  law  to  be 
a  partner  with  the  tenant,  inasmuch  as  he  furnishes  the  seed,  implements,  &c. ;  and  is  he 
liable,  jointly  with  the  tenant,  for  the  latter*s  debts  ? 


ANSWERS  received  to  the  above  Queries. 


Austria. 


AUSTRIA. 


Answers  to  the  Queries  here  annexed. 

Question  1.  Does  the  law  give  the  landlord  any  preference  over  the  tenant's  other 
creditors  ? 

Answer  1.  The  Austrian  law  gives  the  landlord  a  preference  over  the  tenant's  other 
creditors.  The  rights  belonging  to  him  are  established  in  the  Section  1101  of  the 
Austrian  civil  code,  which  runs  as  follows : — "  Section  1101.  For  the  security  of  the  house 
or  farm-rent,  the  lessor  of  a  lodging  has  the  right  of  pledge  on  the  furniture  and  moveable 
things  placed  in  the  lodging,  and  belonging  to  the  tenant  or  sub-tenant,  or  entrusted  to 
them  by  a  third  person,  which  are  still  found  in  it  at  the  time  of  the  complaint.  The  sub- 
tenant is  answerable  in  proportion  to  his  rent,  but  without  being  able  to  object  to  a  pay- 
ment made  beforehand  to  the  principal  tenant.  The  lessor  of  a  landed  property,  on  tne 
other  hand,  has  the  right  of  pledge  on  the  cattle  which  may  be  on  the  estate  farmed,  and 
the  agricultural  utensils  and  the  crops  which  are  still  to  be  found  on  it." 

The  essential  effect  of  this  disposition  is,  that  the  landlord  has  a  legal  right  of  pledge  on 
the  different  articles  belonging  to  the  tenant  which,  at  the  time  of  the  rent  being  due,  are  to 
be  found  either  in  the  lodging  or  in  the  landed  property  let.  There  is  no  particular  for- 
mality required  for  acquiring  this  right.  The  landlord  may  not  have  explicitly  stipulated 
such  a  right ;  he  may  not  ever  have  thought  of  taking  steps  for  obtaining  it ;  the  fact  itself 
that  there  are  on  his  part  claims  for  a  rent  due  is  quite  sufficient  to  enforce  his  legal  right 
of  pledge.  The  objects  of  this  right  are,  according  to  circumstances,  either  the  moveable 
things  which  are  to  be  found  in  a  lodging ;  or  the  cattle,  agricultural  utensils  and  the 
crops,  which  are  to  be  found  on  a  landed  property. 

In  establishing  a  right  of  pledge  for  the  rent  due,  the  law  gives  evidently  the  landlord 
a  preference  over  the  tenant's  other  creditors. 

Question  2.  In  the  absence  of  any  such  law,  is  it  competent  to  the  landlord  and 
tenant  to  make  special  agreements  hypothecating  the  crop  for  the  payment  of 
the  rent,  or  are  such  agreements  illegal  and  invalid  ? 

Answer  2.  According  to  the  previous  answer,  it  would,  properly  speaking,  be  super- 
fluous to  make  special  agreement  hypothecating  the  crop  for  the  payment  of  the  rent  If 
they  were  notwithstanding  made,  they  would  be  neither  illegal  nor  invalid. 
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Question  3.  Is  it  usual  for  the  landlord  to  give  any  credit  to  the  tenant,  or  is  the 
rent  paid  in  advance  ? 
Answer  3.  The  rent  is  with  us  generally  paid  in  advance ;  but  the  law  does  not  prescribe 
such  a  mode  of  payment. 

Question  4.  If  credit  is  given,  how  is  the  rent  secured? 

Answer  4.  If  credit  were  given,  the  rent  can4  be  variously  secured.  The  most  usual 
way  of  giving  security  is,  especially  in  the  case  of  farming  a  considerable  estate,  the  deposit 
of  a  half-year's  rent  at  the  beginning  of  the  contract  The  landlord,  in  receiving  the 
deposit,  is  generally  authorised  to  make  use  of  it,  and  he  then  pays  a  stipulated  interest 
to  the  tenant  for  it. 

Should  the  tenant  possess  a  house  or  a  landed  property,  the  security  could  also  be  given 
by  entering  the  renting  contract  in  the  public  books.  The  result  of  such  entry  is  the 
acquisition  of  a  hypothec  for  all  the  rights  arising  from  the  renting  contract.  Finally,  a 
security  could  also  be  given  through  the  intervention  of  a  guarantee. 

Question  5.  Where  the  Metairie  system  is  followed,  is  the  landlord  held  by  the 
law  to  be  a  partner  with  the  tenant,  inasmuch  as  he  furnishes  the  seeds,  im- 
plements, &c. ;  and  is  he  liable,  jointly  with  the  tenant,  for  the  latter's  debts  ? 

Answer  5.  The  Metairie  system  is  not  known  in  our  country.  In  special  cases  an 
analogous  relation  between  the  landlord  and  the  tenant  may  exist,  but  there  is  no  law  for 
the  regulation  of  the  rights  and  obligations  arising  from  the  said  relation.  At  all  events, 
there  is  no  law  rendering  liable  the  landlord  for  the  debts  of  the  tenant. 


Vienna,  3  April  1869. 


(signed)         Dr.  Winiwarter. 


My  Lord,  Foreign  Office,  21  June  1869. 

I  am  directed  by  the  Earl  of  Clarendon  to  transmit  to  your  Lordships  the  accompany- 
ing Papers  received  from  Her  Majesty's  Ambassador  at  Vienna,  respecting  the  security 
of  landowners  for  rent  in  Austria.  The  Ambassador  hopes  to  be  able  to  furnish  a  further 
report  upon  the  Hungarian  law  and  practice  on  this  subject 

I  am,  &c. 
The  Right  Honourable  (signed)        Arthur  Otway. 

The  Earl  of  Airlie. 


Appendix  C. 
Austria. 


(Translation.) 

In  the  esteemed  note  of  the  9th  ultimo,  the  Imperial  and  Royal  Government  express 
the  wish  to  the  Ministry  of  Agriculture  that  they  would  reply  to  the  following  queries  of 
the  British  Embassy  as  to  the  law  of  Austria  in  regard  to  tne  security  of  landowners  for 
rent. 

Here  follow  the  queries  *  *  *  *  * 

The  Ministry  of  Agriculture,  in  a  note  dated  the  20th  instant  (May)  give  it  as  their 
opinion  that  it  is  more  competent  to  the  Ministry  of  Justice  to  answer  these  queries,  and 
transmitted  to  us,  the  Ministry  of  Justice,  the  above-mentioned  note.  In  returning  the 
enclosed  Papers,  the  Ministry  of  Justice  begs  to  make  the  following  remarks : 

It  is  considered  that  the  wishes  of  the  Committee  of  the  House  of  Lords,  which  drew 
up  these  queries,  and  evidently  desires  information  in  regard  to  agricultural  interests  only, 
would  be  best  met  by  the  entire  omission  of  provisions  having  reference  to  securities  for 
rent  on  house  property  in  the  towns  of  Austria,  and  by  confining  themselves  (the  Ministry 
of  Justice)  exclusively  to  the  conditions  of  leases  in  the  country  districts. 

Attention  is  more  particularly  drawn  to : 

(1.)  The  Austrian  law,  section  1101  of  the  General  Civil  Code  of  the  year  1811, 
which  grants  to  the  lessor  of  landed  property,  as  security  for  rent,  a  lien  upon  the 
cattle,  implements  of  husbandry,  and  crops  upon  the  estate. 

This  right  is  enjoined  on  account  of  claims  for  rent  only  on  the  part  of  the  landowner  or 
lessor,  and  not  for  claims  of  other  kinds,  such  as  advances  made  for  necessary  purchases 
or  seed  supplied. 

Subject  to  the  right  are : 

(1.)  Cattle  and  implements  of  husbandry  furnished  by  the  tenant  for  working  the 
estate,  and  which  happen  to  be  upon  it 

(2.)  The  crops  borne  by  the  estate  even  when  no  longer  upon  it,  provided  they  be 
still  in  the  possession  of  the  tenant,  for  they  are  then  still  considered  as  forming  part  of 
the  landed  estate,  and  therefore  the  property  of  the  landlord,  who,  by  universal  prin- 
ciples, cannot  have  a  right  of  lien  upon  his  own  property.     Yet,  by  a  legal  enactment 
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(1  June  1818,  and  other  Imperial  decrees)  it  is  provided  that  the  lessor,  if  appre- 
hensive of  the  desire  on  the  part  of  a  tenant  in  arrear  to  carry  off  the  yet  ungathered 
crops,  and  able  to  substantiate  such  apprehension,  can  secure  himself  in  time  by 
obtaining  a  judicial  sequestration  upon  the  estate  ;  that  is  to  say,  the  appointment  of 
an  official  administrator.  The  right  of  lien  on  the  said  property  commences  from  the 
instant  it  is  on  the  estate  or  gathered  in  by  the  tenant  (if  grown  upon  it),  and  has  a 
prior  right  over  all  subsequent  claims. 

This  prior  right  holds  good  for  any  claim  for  rent  falling  due  at  any  subsequent  period 
of  lease.  But  property  conveyed  off  the  estate,  and  already  in  the  possession  of  a  third 
party,  can  be  recovered  only  if  pronounced  pledgable,  and  described  as  such  in  a  legal  way ; 
if  taken  off  the  estate  before  such  enumeration,  it  cannot  be  recovered.  The  judicial 
enumeration  may  be  effected  simultaneously  with  the  action  for  recovery  of  rent,  or  after 
it;  and  if  it  be  proved  that  there  is  an  intention  to  carry  off  such  property,  the 
legal  description  may  be  obtained  before  the  action  for  payment  of  rent  is  commenced, 
and  other  measures  of  security  may  be  legally  taken,  such  as  sequestration.  Upon  these 
views  are  based,  at  least  in  Austria,  the  theory  and  enlightened  practice  in  deciding  the 
existence  and  extent  of  a  lessor's  privilege  over  ail  other  creditors  of  the  tenant. 

Securities  given  beyond  those  described  in  No  1,  by  tenant  to  landlord  for  payment  of 
rent  due,  that  is  to  say,  by  pledging  or  mortgaging  the  private  property  of  the  tenant,  are 
as  good  as  if  the  claim  were  founded  on  any  other  title.  But  the  deed  by  which  the  land- 
lord secures  himself  by  mortgaging  subsequent  crops  would,  by  Austrian  law,  be  rendered 
void,  for  two  reasons, — 

1.  That  a  real  right  (Jus  in  re)  cannot  obtain  in  anticipation  on  future  profits  alone. 

And,  2ndly.  Because  the  landlord,  as  proprietor  of  the  land,  and  therefore  also  of 
the  crops  produced  on  it,  cannot  establish  a  lien  on  his  property. 

In  those  parts  of  Austria  where  the  landlord  and  tenant  system  prevails,  and  offers  pre- 
cedents, the  stipulation  that  rent  should  be  paid  in  advance  rarely  exists.  Generally  the 
payment  of  rent  due  is  fixed  for  those  periods  of  the  year  at  which  the  tenants  returns  are 
effected ;  and,  therefore,  according  as  ploughed  land,  meadows,  or  vineyards  are  in  ques- 
tion, the  davof  payment  varies.  In  those  parts  of  Austria  in  which  the  bond  of  villanage 
existed  until  within  a  few  years,  a  decided  and  universal  system  does  not  yet  appear  to  be 
in  force.  The  legal  lien  mentioned  in  clause  1,  is  the  partial  security  given  for  credit  on 
account  of  rent.  Further  securities  or  measures  of  compulsion  against  tenants  in  arrear, 
as  for  instant  compensation  may  be  stipulated  for ;  moreover,  even  if  the  lease  has  been 
made  for  many  years  without  a  special  clause  of  notice  to  quit  in  the  case  of  unpunctual 
payment  (clause  1118,  G.  C.  C.)  the  law  entitles  the  landlord  to  give  the  tenant  (whose 
arrears  of  rent  have  been  demanded,  and  who  does  not  fully  pay  them  before  the  expira- 
tion of  the  term  granted),  notice  to  leave  the  estate  at  the  beginning  of  the  next  term. 
There  exists,  also,  a  short  mode  of  legal  procedure  by  which  execution  can  be  accelerated 
upon  a  notice  to  quit  after  the  expiration  of  the  term  of  lease  (Law  of  the  18  Nov.  1858, 
No.  213).  Lastly,  if  the  lessee  become  bankrupt,  the  lessor  being  secured  for  recovery 
of  rent  by  right  of  lien  or  some  other  form  of  agreement,  is  not  compelled  to  enter  proceed- 
ings in  a  Court  of  Bankruptcy,  his  demand  is  liquidated  by  the  Court  of  Bankruptcy, 
and  he  receives  payment  like  any  other  mortgage  on  his  lien  without  regard  to  other 
creditor  in  bankruptcy.  The  Court  of  Bankruptcy  succeeds  to  the  lease,  but  if  notice 
within  the  time  prescribed  by  law  or  in  usage  in  the  particular  district  be  given  by  either 
party,  the  lease  expires,  although  it  may  have  been  stipulated  for  a  longer  term. 

Where  the  metayer  system  prevails,  viz.  col  onus  partiarius  in  the  Roman  sense,  and  in 
lieu  of  paying  a  fixed  rent,  the  lessee  gives  the  lessor  a  quota  of  the  harvest,  while  the 
latter  supplies  the  seed  or  other  necessaries,  there  exists  according  to  Austrian  law,  a 
kind  of  partnership,  and  not  precisely  a  lease  (1103,  G.  C.  C)>  yet  like  the  Roman  law 
which  speaks  of  a  quasi-societas  (partiarius  colonus  quasi-societatis  jure  et  damnum  et 
lucrum  cum  domino  fundi  partitur),  neither  is  it  the  Austrian  practice  to  apply  to  such 
cases  the  principle  of  all  gain  in  common  without  exception.  This  is  shown  by  the 
Austrian  law  of  17th  June  1837,  enacted  for  notices  of  conveyances  and  leases  in  the 
Lombardo- Venetian  kingdom,  which  at  that  time  still  belonged  to  Austria,  and  in  the 
extensive  domains  of  which  the  above-mentioned  colon  system  prevailed  almost  exclu- 
sively. In  sect.  23  of  that  law,  it  is  expressly  provided  that  the  tenure  declared  by 
sect.  1103  (G.  C.  C.)  to  be  a  partnership,  is  nevertheless  to  be  regarded  as  a  lease.  In 
reality,  only  questions  between  the  dominus  and  colonus  of  supplying  contributions  or 
labour,  and  the  partition  of  profits  and  damages,  are  solved  according  to  the  principles  of 
partnership.  In  relation  to  third  parties,  the  partnership  generally  does  not  appear  as  a 
partnership ;  the  lord  as  well  as  the  colon  assumes  liabilities  towards  third  parties,  on  his 
own  responsibility.  Rights  real  (Jura  in  re)  on  the  land  can  only  be  granted  by  the  land- 
lord who  owns  it,  with  reservation,  however,  of  the  rights  of  the  colonus,  whose  relation 
to  the  land  cannot  be  ignored  without  mala  fides  on  the  part  of  third  parties. 

Yet  even  in  the  case  that  dominus  and  colonus  should  ao  business  with' a  third  party  as 
a  partnership  for  their  common  profit,  a  liability  on  the  partnership  in  favour  of  a  third 
party,  could  only  be  regarded  as  valid  according  to  Austrian  law  (sect  1201,  G.  C.  C), 
if  the  dominus  as  well  as  the  colonus  agreed  to  assume  that  liability,  either  expressly  or  by 
conclusive  evidence,  either  personally  or  by  power  of  attorney. 

But  even  if  the  partners  in  this  capacity  (both  parties  being  willing)  should  contract 
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debts  towards  third  parties  (as  the  partnership  is  an  agricultural  and  not  a  commercial 
•one),  they  are  not  to  be  considered  jointly  liable  to  the  same  extent,  but  the  amount  of 
liability  of  each  partner  (sect  1203,  G.  C.  C.)  should  be  settled  by  the  judge  in  case 
of  doubt,  especially  where  capital  and  labour  are  opposed  to  one  another  (sect  1193, 
A.  B.  G.  B.) 

Thus,  also,  in  the  case  of  metayers,  it  cannot  possibly  occur  according  to  Austrian  law, 
that  the  landlord  should  be  liable,  either  jointly  or  in  part,  for  the  tenant's  debts,  if  the 
former  does  not  voluntarily  agree  to  be  his  co-debtor. 

The  Imperial  and  Eoyal  Ministry  for  Foreign  Affairs  will  be  good  enough  to  impart 
this  statement  to  the  British  Embassy,  as  a  reply  to  the  above-mentioned  questions. 

Vienna,  26  May  1869. 


Appendix  C. 
Austria. 


BADEN. 


Baden. 


(Translation.) 

Carlsruhe,  17  April  1869. 

The  undersigned,  Minister  of  Foreign  Affairs,  &c,  has  had  the  honour  of  receiving 
Mr.  Cope's  notes,  expressing  the  wish  of  the  British  Government  to  be  informed  as  to 
Baden  law  for  securing  to  the  landlords  of  houses  and  land  payment  of  rent 

In  consequence  thereof,  the  undersigned  has  the  honour  to  inform  Mr.  Cobbold,  as 
follows : — 

Question  1.  It  must  first  be  remarked,  that  all  agreements  for  taking  houses  or  land 
are,  according  to  Baden  law,  termed  leases. 

The  landlord  has  a  preference  on  the  amount  of  the  crops  of  the  last  year,  and  on  the 
value  of  the  goods  of  the  house  or  property  for  rent. 

When  the  rents  and  leases  are  publicly  verified,  or  privately  safely  authenticated,  pre- 
ference is  given  to  the  landlord  for  all  due  rents. 

If  the  contract  is  not  public  or  sure,  the  preference  only  holds  good  for  one  year 
retrospectively. 

Charges  for  unfulfilled  improvements,  &c.  enjoy  the  same  preference. 

The  law,  however,  reserves  to  itself  a  preference  on  certain  goods  for  several  other 
charges  which,  partly  from  their  nature  and  partly  by  special  order,  precede  the  preference 
of  the  owner,  viz. : 

The  claims  of  mortgage  in  the  hands  of  the  creditor,  with  special  modifications,  explained 
as  follows : — 

The  delivery  of  property  of  travellers  in  the  hands  of  the  landlord. 

The  freight  and  other  expenses  of  the  goods  conveyed. 

The  claims  of  public  chests  for  abuse  of  office,  or  mistrust  by  employes  of  capital  and 
interest  entrusted  to  them. 

The  costs  of  sowing  and  reaping  the  produce  of  harvest. 

The  rent  on  the  produce  of  tne  property.     The  costs  of  maintenance. 

The  preference  on  charges  for  furnishing  in  arrear  stock  on  the  net  produce  of  the  stock 
sold ;  in  a  word,  the  price  of  unpaid-for  goods  in  as  far  as  the  debtor  still  possesses  them. 
This  last  right  of  preference,  however,  only  comes  after  that  of  the  landlord  of  the  house 
or  property,  so  lonj*  as  it  cannot  be  proved  that  the  landlord  was  aware  that  the  articles  in 
question  were  unpaid  for. 

The  tithes  commutation  capital,  and  the  interest  thereon,  have  the  same  right  of  pre- 
ference on  the  produce  of  the  harvest  as  the  farm  rent 

Besides,  the  law  has  a  general  preference  on  certain  charges,  viz. : — 

The  costs  of  bankruptcy. 

The  charges  of  burial. 

The  charges  of  the  last  illness. 

The  wages  of  servants  for  the  past  and  present  year. 

The  supply  of  necessaries  to  the  debtor  and  his  family  by  small  dealers  for  the  last  six 
months,  and  by  dealers  en  gros  for  the  last  year. 

The  contributions  to  the  insurance  offices  of  the  Grand  Duchy,  the  taxes  and  tributes 
to  the  State,  the  claims  of  the  communes,  all  foi^  the  past  and  current  year. 

The  apothecaries'  bills  for  other  illnesses  than  the  last,  which  are  not  affected  by  statute 
of  limitation. 

These  claims  must  all  be  settled  from  the  property  of  the  debtor,  in  so  far  as  they  do 
not  interfere  with  special  rights  on  goods  and  property  of  mortgage. 

If  the  property  is  not  sufficient,  tne  Claims  of  these  creditors  will  have  a  preference  on 
the  stock  and  property  in  proportion  to  their  amount 

The  right  of  preference  of  the  landlord  can  therefore  in  this  case  be  put  aside. 

Question  2  falls  therefore  away. 

It  can  be  remarked  here,  that  all  rights  of  preference  which  precede  those  of  the  land- 
lord, with  the  exception  of  the  mortgage  claims  from  the  nature  of  the  claim  itself,  are 
confirmed,  and  cannot  therefore  be  claimed  by  the  landlord  by  special  agreement  for 
rent    It  is  not,  however,  forbidden  him  to  demand,  for  greater  security  sake,  a  hypothec 
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Appendix  C.        on  ^e  croP>  which  only  gives  a  preference  as  long  as  the  pledge  is  in  the  possession  of 

the  creditor. 

Question  3.  The  law  emanates  from  the  fact  that  rent  is  not  paid  in  advance,  but  at  the 
Bade*.  en<j  0f  $he  usual  term.     It  is  not,  however,  forbidden  to  stipulate  for  payment  in  advance, 

but  it  seldom  occurs. 

Question  4.  The  payment  of  rent,  is  secured,  as  stated  in  Question  No.  1. 

Besides,  the  landlord  has  the  right  to  turn  out  the  tenant  who  does  not  bring  in 
sufficient  furniture  or  give  security  for  rent.  If  a  tenant  does  not  stock  a  farm  with  the 
necessary  cattle  and  tools,  if  he  allows  it  to  fall  into  ruin,  if  he  makes  an  improper  use 
of  the  property,  if  he  does  not  fulfil  the  conditions  of  the  agreement,  and  thereby  entail 
a  loss  to  the  owner,  the  landlord  can,  under  the  circumstances,  break  the  agreement. 

Every  tenant  of  a  farm  must  store  his  produce  in  the  place  agreea  upon  in  the 
contract. 

The  stock  of  the  owner  which  belongs  to  the  fitting  of  the  house  or  farm,  if  taken  away 
without  his  consent,  can  be  distrained  by  him,  and  he  preserves  his  right  of  preference 
(as  stated  in  No.  1)  if  taken  away  by  him,  in  a  farm  within  40  days,  and  in  a  house 
within  14  days. 

Question  5.  The  owner  who  lets  on  a  partnership  (i,  e.  on  condition  of  dividing  the 
crop  with  the  tenant)  is  not  by  law  obliged  to  provide  seed,  implements,  &c,  unless 
specified  so  to  do  in  the  agreement,  nor  is  he  therefore,  according  to  law,  liable  for  the 
debts  of  the  tenant. 

His  rights  of  preference  can,  however,  be  limited  by  those  of  other  creditors,  as 
mentioned  in  No.  1. 

It  must  aleo  be  remarked  that  the  law  judges  tenant-partnership,  which  seldom  occurs 
in  the  Grand  Duchy,  under  paragraph  "  rent  and  tenant  agreement  concerning  affairs," 
but  with  special  regard  to  the  nature  of  the  circumstances,  which  precludes  the  application 
of  certain  rules  for  the  common  agreement. 

Knowledge  and  practice  have  deduced  the  fact,  that  a  partnership-lease  is  not  a  lease 
but  a  company  contract.  It  therefore  belongs  to  the  Courts  to  decide  as  to  whether  the 
owner  of  the  farm  can  be  considered  liable  as  a  partner. 

While  the  undersigned  declares  himself  willing  to  supplement  the  above  information  in 
any  direction,  he  avails,  &c. 


T.  C.  Cobbold,  Esq. 


(signed)         V.  Freyd&rf. 


Bavaria. 


BAVARIA. 


(Translation.) 

The  undersigned  has  had  the  honour  of  receiving  Sir  H.  Howard's  note  of  the 
2nd  instant,  together  with  its  enclosure,  and  hastens  to  give  the  information  requested  by 
him,  in  the  name  of  Her  Britannic  Majesty's  Government,  with  reference  to  the  laws  in 
force  in  Bavaria  respecting  the  letting  of  landed  property  and  houses. 

As  regards  this  matter,  no  uniform  Taw  exists  in  this  kingdom,  the  legal  conditions  with 
respect  to  the  letting  of  land  and  houses  being  settled  according  to  the  provisions  concern- 
ing such  cases,  which  are  to  be  found  in  the  numerous  special  laws  in  force  in  this 
country. 

The  necessity  of  an  universal  law  regulating  the  letting  of  land  is  the  less  felt,  as  land 
in  this  country  is  let  on  short  leases  only,  and  by  far  the  greater  number  of  landed  estates 
are  managed  and  cultivated  by  the  proprietors  themselves. 

The  following  are  answers  to  the  questions  contained  in  the  enclosure  in  Sir  H .  Howard's 
note  of  the  2nd  instant  : 

No.  1.— The  "  Law  of  Priority  "  for  the  Kingdom  of  Bavaria,  of  1st  June  1822 
(Bulletin  of  the  Laws,  1822. — II.  page  101),  provides  that,  in  case  of  the  tenant 
becoming  a  bankrupt,  the  landlord  who  has  a  claim  for  arrears  of  rent  shall  (in  respect  to 
his  claim)  occupy  the  third  of  the  six  classes  specified  by  this  law. 

Paragraph  21,  Nos.  3  and  4,  of  the  law  containing  the  above-mentioned  provisions,  is 
as  follows  : 

3.  The  owners  of  dwellings  and  buildings  seeking  the  recovery  of  rent  due  for  the 
current  year,  as  well  as  for  that  of  a  previous  year,  have  a  prior  claim  on  the  furniture 
and  other  articles  which  the  tenants  may  have  brought  with  them,  provided  that  such 
furniture  and  other  articles  be  still  in  the  tenement ;  the  value  thereof  to  be  applied, 
so  far  as  it  goes,  to  the  payment  of  the  debt. 

4.  The  owners  of  landed  estates  or  other  productive  establishments,  such  as  manu- 
factories, breweries,  or  industrial  establishments,  seeking  recovery  of  the  rent  due  for 
the  current  year,  or  for  rent  due  for  a  previous  year,  have  a  prior  claim  on  the  produce 
of  such  establishments,  the  cattle  and  agricultural  implements,  the  materials  provided 
for  use,  the  wares  or  goods  produced  in  such  establishments,  as  far  as  they  may 
suffice  for  the  payment  of  rent  due. 

No.  2.— 
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No.  2. — The  Royal  Ordinance  of  June  13, 1817,  *' Respecting  the  Sale  of  Standing  Crops  " 
(Bulletin  of  the  Laws,  1817,  page  587),  forbids  the  sale  of  corn  and  all  other  agricultural 
produce  used  for  human  food,  until  such  be  gathered  in.  This  ordinance  is  still  in  force, 
although  all  penal  restrictions  respecting  usury  have  been  abolished,  and  the  amount  of 
interest  to  be  paid  (on  advances  of  monev)  is  left  to  be  settled  by  special  stipulators. 

Nevertheless,  all  contracts  made  in  violation  of  the  terms  of  the  Ordinance  of  June  13  th, 
1817  (above  referred  to)  are  invariably  null  and  void  at  civil  law. 

Agreements  between  landlord  and  tenant  are  in  every  other  respect  left  free  and 
unrestricted. 

jf  o.  3. — It  is  only  in  extraordinary  cases,  such  as  that  of  the  tenant's  solvency  being 
doubtful,  that  rent  is  paid  in  advance. 

No.  4. — The  security  to  landlords  for  the  payment  of  rent  due,  as,  according  to  custom, 
only  on  the  expiration  of  a  certain  term,  consists,  according  to  the  majority  of  the  special 
laws,  in  a  lien  on  the  moveable  or  personal  effects  and  the  stock  of  the  tenants. 

In  the  case  of  leases  of  more  extensive  landed  estates,  security  (for  the  rent)  is  generally 
required. 

No.  5. — The  €€  m6tairie"  system  is  unknown  in  this  kingdom. 

The  undersigned,  believing  that  he  has  thus  fully  answered  the  questions  addressed  to 
him  by  Sir  H.  Howard,  takes  this  opportunity  of  renewing  to  him  the  assurance,  etc. 


Munich,  7  April  1869. 


(signed)        Prince  Hohenlohe. 


Appendix  C* 
Bavaria. 


BELGIUM. 


Belgium* 


Monsieur  le  Ministre,  Bruxelles,  21  Mai  1869. 

J'ai  l'honneur  de  communiquer  k  votre  Excellence  les  rensehjnement  que  le  Gouverne- 
ment  de  Sa  Majest6  Britannique  desire  obtenir  sur  l'£tat  de  la  legislation  en  Belgique,  sous 
le  rapport  des  guaranties  que  possedent  les  propri€taires  fermiers  pour  le  payement  des  loyers 
et  fermages.  Les  questions  pos£es  sont  au  nombre  de  cinq.  J'y  r6pondrai  dans  Pordre 
du  questionnaire  qui  etait  joint  k  la  DepSche  de  votre  Excellence  du  2  Avril  dernier. 

1°.  En  garantie  du  payement  du  loyer  ou  du  fermage,  le  propri&aire  possede,  en  vertu 
de  l'Art.  20  de  la  loi  des  16  D6cembre  1851,  sur  le  regime  hypothecate,  un  privilege  sur 
les  fruits  de  la  r£colte  de  l'ann£e,  sur  le  prix  de  tout  ce  qui  garnit  la  maison  louee  ou  la 
ferme,  et  de  tout  ce  qui  sert  k  Pexploitation  de  la  ferme,  savoir : 

Pour  2  annees  6chues,  s'il  s'agit  d'une  maison. 

Pour  3  annees  £chues,  s'il  s'agit  d'une  ferme ;  en  outre  pour  1'annSe  courante  ainsi  que 
pour  celle  qui  suivra  et  meme,  si  les  baux  sont  authentiques  ou  si  etant  sans  signature 
priv^e,  its  ont  une  date  certaine,  pour  tout  ce  qui  est  k  (Schoir ;  dans  ce  dernier  cas  les 
autres  creanciers  ont  le  droit  de  relouer  la  maison  ou  la  ferme  pour  le  restant  du  bail,  et 
de  faire  leur  profit  des  baux  ou  fermages  k  la  charge  toutefois  de  payer  au  propri^taire  tout 
ce  qui  lui  serait  encore  dfi. 

Le  meme  privilege  existe  pour  les  separations  locatives  et  pour  tout  ce  qui  concerne 
l'exfecution  du  bail. 

Le  propri£taire  peut  saisir  les  meubles  qui  garnissent  sa  maison  ou  sa  ferme,  lorsqu'ils 
ont  6t6  dlplaces  sans  son  consentement  et  il  conserve  sur  eux  son  privilege,  pourvu  qu'il 
en  ait  fait  la  revendication,  savoir ;  lorsqu'il  s'agit  d'un  mobilier  qui  garmssait  une  ferme, 
dans  le  delai  de  40  jours  et  dans  celui  de  quinzaine,  s'il  s'agit  de  meubles  garnissant  une 
maison. 

2°.  En  presence  des  dispositions  tegales  indiqu^es  ci-dessus  il  n'y  a  pas  lieu  de  r^pondre 
k  la  2me  question. 

3*.  Quand  il  s'agit  de  maisons,  il  est  d'usage  presque  g6n£ral  que  le  loyer  soit  payc 
anticipativement  par  trimestre  et  par  trimestre.  11  en  est  autrement  en  ce  qui  concerne 
les  biens  ruraux;  le  fermage  n'ent  d'ordinaire  exigible  qu'apr&s  l'expiration  de  l'annee. 

4°.  Dans  ce  dernier  cas,  le  payement  du  loyer  ou  du  fermage  est  garante  par  le  privilege 
dont  il  est  parl6  au  sec.  1  ci-dessus. 

En  autre,  le  propri6taire  fermier  a  le  droit  de  faire  r£silier  le  bail,  conformement  k 
l'Art.  1766  du  Code  Civil,  et  de  rficlamer  des  dommages  int^rfits,  si  la  r6siliation  provient 
du  fait  du  fermier  ou  locataire.  Le  propri£taire  peut  aussi  exiger  de  son  locataire  ou  de 
son  fermier  soit  une  caution,  soit  une  hypoth&que  sur  ses  biens  immeubles. 

5°.  En  ce  qui  concerne  le  syst&me  du  metayage,  il  n'est  pratique  que  dans  la  zone 
ardennaise,  ou  la  culture  est  la  moins  avancee.  II  tend  a  disparaitre  k  mesure  que 
l'agricultmp  fait  des  progrds  et  que  l'aisance  se  repand  dans  les  campagnes. 

(45.)  Ff  Vous 
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Voua  trouverez  ci-joint,  Monsieur  le  Ministre,  un  exemplaire  d'un  ouvrage  intitule  Code 
des  Campagnards,  qui  renferme  des  observations  interessantes  sur  la  question  des  baux, 
ouvrage  que  mon  collegue  au  Departement  des  Finances,  M.  F.  Orban,  m'a  pri€  de  faire 
parvenir  a  votre  Excellence. 


Mr.  S.  Lumley, 
&c.     &c. 


Veuillez  agr€ez, 
(signe)         Jules  Vanderstuckelen. 


Berlin. 


BERLIN. 


My  Lord,  Berlin,  8  May  1869. 

I  have  the  honour,  with  reference  to  my  Despatch,  No.  167,  of  the  3rd  ultimo,  to 
transmit  herewith  in  copy,  together  with  a  translation  by  Messrs.  Harriss-Gastrell  and 
Lascelles,  a  note  which  I  have  received  from  Baron  Thile,  embodying  answers  to  the 
queries  as  to  the  law  of  Prussia  in  regard  to  the  security  of  landowners  for  rent. 

Your  Lordship  will  observe  that  in  case  Her  Majesty's  Government  should  be  desirous 
of  becoming  acquainted  with  the  principles  upon  which  the  numerous  and  important 
leases  on  the  Crown  estates  in  Prussia  are  based,  his  Excellency  expresses  his  readiness 
to  obtain  the  requisite  information  from  the  Minister  of  Finance. 


The  Earl  of  Clarendon,  k.  g. 
&c.     &c.     &c. 


I  have,  &c. 
(signed)         Augustus  Loftus. 


(Translation.) 

Berlin,  28  April  1869. 
The  undersigned  has  the  honour  to  reply  to  the  questions  contained  in  his  Excellency 
Lord  A.  Loftus  note  of  the  3rd  inst.,  respecting  the  legal  relations  between  landlord  and 
tenant  according  to  Prussian  law,  as  follows : 

At  the  outset,  he  begs  to  remark  that  three  different  systems  of  law  have  force  in  the 
different  provinces  of  the  Prussian  Monarchy  : 

1.  The  Common  Law. 

2.  The  French  Law. 

3.  The  general  body  of  Prussian  Law  (  LandrecJif). 

The  last  embraces  the  greatest  part  of  the  Monarchy.  It  will  therefore  be  assumed 
that  the  questions  refer  preferably  to  the  legal  provisions  of  the  general  Prussian  law ; 
but  a  short  summary  of  the  legal  provisions  of  the  other  two  systems  of  law  will  also  be 
given. 

"With  reference  to  the  1st  question,  whether  the  proprietor  has  any  preference  in  law 
for  the  fulfilment  of  the  conditions  of  the  lease,  as  against  other  creditors  of  the  lessee, 
all  three  systems  of  law  agree  in  granting  a  preference  in  law  to  the  lessor,  on  account  of 
his  rent,  upon  certain  articles  which  belong  to  the  fortune  of  the  lessee.  Those  systems 
differ  from  each  other,  however,  with  reference  to  the  articles  over  which  this  preference 
extends,  and  with  reference  to  its  influence,  in  case  of  insolvency  on  the  part  of  the 
lessor,  upon  the  claims  of  the  other  creditors  of  the  lessee.  There  is  this  further  diffe- 
rence, that  the  common  and  Prussian  law  extends  this  preference  to  other  claims  on  the 
part  of  the  lessor  arising  from  the  covenants  of  the  lease. 

(a.)  The  common  law  gives  the  lessor,  not  only  on  account  of  the  rent,  but  also  on 
account  of  other  claims  arising  from  the  covenants  of  the  lease,  a  lien  in  law  solely  upon 
the  crops  harvested  by  the  lessee  from  the  land  he  has  leased.  The  same  right  appertains 
to  the  proprietor  of  the  leased  thing  against  the  sub-lessee  upon  the  crops  from  it  which 
he  has  realised,  whenever  the  original  lessee  shall  have  sub-let  the  farm  or  estate.  The 
harvested  crops  do  not,  according  to  common  law,  constitute  a  thing  subject  to  this  lien, 
because,  60  long  as  they  are  not  separated  from  the  land  and  soil,  they  are  considered  as 
forming  an  integral  part  of  the  land,  and  consequently  as  the  property  of  the  lessors,  and 
cannot,  therefore,  according  to  the  principles  of  common  law,  constitute  a  lien  for  his 
own  claims. 

The  lien  of  the  lessor  does  not,  however,  secure  to  him  unconditionally  the  recovery 
of  hie  claim  from  the  crops,  since,  according  to  common  law,  several  other  persons  may 
have  general  and  special  legal  liens  upon  the  entire  property  of  their  debtor,  some  of* 
which  are  privileged  in  such  a  manner  that  they  take  precedence,  in  cases  of  insolvency, 
of  the  other  mortgagees  or  pawnees.     To  these  belong  especially  the  lien  of  me  Treasury- 
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on  account  of  arrears  of  taxed,  and  that  of  the  wife  (and  after  her  death,  of  the  children)  Appendix  C. 

on  account  of  her  dowry,  upon  the  property  of  the  husband.  

On  liens,  vide  Arndt's  Handbook  (Lehrbuch  des  Pfundrechts),  4th  edition,  sec.  385;  Berlin. 

Packta  Pandects  (Pandekten),  9th  edition,  sec.  211. 

(b.)  The  French  law,  in  Art.  2,102,  No.  1  of  the  Code  Civil,  gives  a  claim  of  priority 
to  the  lessor  on  account  of  rent,  not  only  on  the  price  of  the  standing  crops,  but  also  of 
all  the  things  which  are  in  the  leased  buildings,  houses,  and  habitations,  on  the  condition 
that  they  should  be  kept  in  them  permanently,  or  sold  or  consumed,  or  which  are  upon 
the  farm  or  property  for  its  farming,  even  although  they  do  not  belong  to  the  lessee, 
provided  this  fact  is  unknown  to  the  lessor  (Art  2,102,  No.  4).  The  claim  of  priority 
can  be  sustained  so  long  as  the  things  remain  upon  the  leased  property ;  and  if  they . 
should  be  removed  without  the  consent  of  the  lessor,  he  has  the  right  to  bring  an  action 
of  trover  against  the  third  possessor,  within  the  space  of  40  days.  Jlde  Code  dt 
Proced.  Civil,  Art  819. 

Certain  other  claims  of  priority,  however,  which  are  mentioned  in  Art.  2,101,  take 
precedence,  in  cases  of  insolvency  of  the  chums  arising  out  of  the  lease. 

C.  In  the  territory  subject  to  the  general  body  of  Prussian  law,  the  older  provisions 
contained  in  s.  395,  div.  1,  cap.  2,  of  the  general  body  of  Prussian  law,  and  in  the 
interpretation  of  this  law  on  July  21st,  1846  (Gesetz  Samnilunq  fur  die  Kbniglich 
Preussischen  Staaten  1846,  page  326)  which  granted  to  a  lessor  of  land  or  of  houses, 
on  account  of  all  hia  claims  arising  out  of  the  covenants  of  his  lease,  or  of  his  con- 
tract for  letting  the  rights  of  a  mortgagee  or  pawnee  upon  the  things  brought  into  die 
leased  land  or  let  property,  or  which  may  be  in  the  house  or  property  at  the  expiration 
of  the  contract,  have  been  collected  and  extended  in  s.  33,  No.  4,  of  the  Ordinance 
respecting  Bankruptcy  of  May  8,  1855. 

The  text  of  this  law  is  as  follows : — 

The  lessors  of  houses  and  land  have  the  same  rights  as  creditors  holding  moveable 
property  in  pawn  {Faustpfand  glaubiger)  on  account  of  rent  and  other  claims  arising  out 
of  the  covenants  of  the  lease  or  agreement  for  letting  with  respect  to  the  things  intro- 
duced by  the  lessee  of  houses  or  land  which  belong  to  him,  or  which  he  is  entitled  to 
pawn  without  the  consent  of  the  proprietor,  in  so  far  as  the  lessor  exercises  his  right  of 
retention,  and  similarly  with  respect  to  the  standing  crops  upon  the  leased  land. 

The  following  explains  the  meaning  of  this  provision  : 

A.  A.  According  to  the  general  law  a  lien  on  moveable  things  can  only  be  executed  by 
means  of  actual  manual  or  constructive  delivery  (this  is  called  Faustpfand,  the  pawn  of 
moveable  property.  The  constructive  delivery  takes  place  with  certain  articles,  to  which 
belong  neither  the  crops  reaped  upon  the  leased  land,  and  in  the  possession  of  the  lessee, 
nor  his  moveable  property.  The  law,  however,  considers  these  articles,  so  long  as  they 
remain  upon  the  leased  land,  as  a  pawn  of  moveable  property  given  to  the  lessor  on 
account  of  his  rent  and  other  claims  arising  from  the  covenants  of  the  lease.  As  soon  as 
these  goods  of  the  lessee  are  removed  from  the  leased  property,  this  preference  claim 
ceases ;  hence  it  carries  with  it  the  condition  that  the  lessor  may  exercise  his  right  of 
retention,  u  e.9  to  forbid  with  the  assistance  of  the  law  courts  the  lessee  to  remove 
these  articles,  or  to  stop  their  removal  if  it  has  already  begun. 

B.B.  The  preference  claim  in  law  of  the  lessor  extends  itself,  by  means  of  this  assump- 
tion, to  all  the  things  brought  on  to  the  leased  estate  by  the  lessee  and  belonging  to  him. 
To  these  belong  the  crops  raised  upon  the  leased  land,  whether  the  lessee  has  reaped 
them  or  not,  because,  according  to  the  principles  of  Prussian  law,  the  crops  become  by 
the  fact  of  their  growth,  the  property  of  him  who  has  the  right  to  the  usufruct,  s.  275, 
tit  9,  div.  1,  of  the  general  body  of  the  Prussian  law. 

It  is  especially  provided  in  the  law  on  this  subject  that  the  unharvested  crops,  i.  e., 
not  yet  separated  from  the  land,  also  belong  to  the  lessor,  because  it  is  intended  to  intro- 
duce the  ordinance  respecting  bankruptcy  into  those  portions  of  the  monarchy  in  which 
the  common  law  is  in  force,  and  then  to  abolish  the  opposite  principle  of  the  common  law 
mentioned  under  A.  A. 

The  preference  claim  upon  the  lessee's  own  property  extends  over  the  whole  of  his 
moveable  property  without  considering  whether  the  things  were  brought  in  for  the  main- 
tenance or  for  the  use  of  the  leased  estate,  or  for  any  other  purposes.  If  these  things 
belong  to  a  third  person  they  only  accrue  exceptionally  to  the  lessor  when  the  lessee  is 
empowered  to  pawn  them.  This  exception  takes  place  in  the  ease  of  things  belonging 
to  the  wife  of  the  lessee,  because  according  to  s.  247,  tit.  1,  div.  2  of  the  general  body 
of  Prussian  law  the  husband  is  entitled  to  dispose  of  the  moveable  property  of  the 
wife. 

C.C.  The  rights  of  the  lessor  which  he  obtains  on  being  put  on  a  par  with  mortgagees 
or  pawnees  consist  in  this,  that  he,  in  the  case  of  insolvency  arising  with  respect  to  the 

Eroperty  of  the  lessee,  is  not  obliged  to  be  a  party  to  the  insolvency  procedure,  but  can, 
y  means  of  distress  or  foreclosure,  sell  the  things  pledged  to  him,  according  to  what  has 
been  above  stated,  and  demand  the  full  satisfaction  of  his  claim,  so  that  only  whatever 
remains  after  payment  of  his  claim  falls  into  the  general  assets  of  the  insolvent  estate. 
Sees.  32,  38  ot  the  Law  of  Bankruptcy. 
(«•)  *       fp2  Whenever 
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Appendix  C.  Whenever  the  articles  pledged  to  the  lessor  and  separate  from  the  insolvent  estate  are 

also  claimed  by  other  creditors  as  the  security  for  their  satisfaction,  he  cannot  prevent 

Berlin.  their  sale,  but  can,  in  virtue  of  his  claims,  even  if  they  had  not  yet  become  payable, 

demand  their  satisfaction  before  those  of  all  other  creditors.     Sec.  376  of  the  Law  on 
Bankruptcy. 

2.  The  second  query,  inasmuch  as  it  was  stated  only  for  the  case  in  which  the  crops 
are  not  pledged  by  law  to  the  lessor  for  his  rent,  has  been  already  answered  by  the  reply 
to  the  first  query. 

3.  As  regards  the  third  query.  Is  it  usual  for  the  landlord  to  give  any  credit  to  the 
tenant,  or  is  the  rent  paid  in  advance  ?  and  the  4th  query  connected  with  it  If  credit  is 
given,  how  is  the  rent  secured  ?  it  depends  accorcung  to  the  several  systems  of  law  in 
iorce  in  these  countries,  upon  the  agreement  of  the  contracting  parties  as  to  when  the 
rent  is  to  be  paid. 

The  payment  of  it  can  be  stipulated  to  be  made  in  advance  or  not,  and  for  what  period 
in  advance.  If  no  such  stipulation  be  made,  then  the  lease  will  be  held  to  imply,  according 
to  the  common  French  and  Prussian  law,  payment  at  the  end  of  a  period,  and  also  to 
imply,  according  to  common  and  French  law,  yearly  payments  as  a  rule ;  but  according 
to  the  general  body  of  law,  s.  271,  div.  1,  head  21,  quarterly  payments. 

The  covenant  to  pay  the  rent  beforehand  is  in  general  not  customary.  It  is  admissible 
to  give  security  for  the  future  payment  of  rent  In  the  case  of  leasing  several  portions 
of  land,  it  often  happens  that  the  lessee  binds  himself  not  to  get  in  the  crops  till  he  has 
paid  the  rent.  Further,  such  security  may  be  given  by  registration  in  the  register 
of  mortgages  (Hypothekenbiich)  by  pawning  moveable  property,  or  by  the  surety  of  third 
persons;  section  188  to  191,  head  14,  div.  1  of  the  general  body  of  Prussian  law.  It 
cannot,  however,  be  asserted  that  such  a  giving  of  security  is  usual  On  the  other  hand, 
it  is  customary  for  the  lessee,  in  the  case  of  Teasing  land,  to  take  over  the  estate  with 
tillages,  under  the  condition  of  giving  it  up  to  the  lessor  at  the  end  of  the  lease,  with  the 
same  amount  of  sowti  seed,  and  in  the  same  state  of  manuring  as  he  received  it  In  order 
to  secure  the  fulfilment  of  this  condition,  a  security  in  the  form  of  a  cash  payment  of  the 
amount  corresponding  to  the  value  of  the  sown  seed  and  manures  to  be  returned  with  the 
estate,  is  as  a  rule  required  by  the  lessor  from  the  lessee,  and  it  is  agreed  that  in  the  event 
of  this  sum  not  being  required  to  cover  the  deficiency  of  seed  or  manure,  it  shall  be  deducted 
at  the  termination  of  the  lease  from  the  last  payment  of  rent 

It  is  not  possible  to  designate  as  of  general  use  any  particular  system,  for  the  agreements 
differ  so  much. 

As  a  great  portion  of  the  most  important  leases  are  made  on  the  Crown  Estates,  the 
English  Government  might  perhaps  be  interested  in  becoming  acquainted  with  the  prin- 
ciples adopted  in  concluding  these  rent  contracts  as  regards  the  third  and  fourth  queries. 
In  this  case  the  undersigned  would  be  glad  to  meet  any  such  expressed  wish,  and  obtain 
the  information  from  the  Minister  of  Finance. 

4.  The  last  query  is,  whether,  where  the  m&airie  system  is  followed,  the  landlord  is 
held  by  the  law  to  be  a  partner  with  the  tenant,  inasmuch  as  he  furnishes  the  seed, 
implements,  &c,  and  whether  he  is  liable  jointly  with  the  tenant  for  the  latter's  debts. 
At  the  outset  the  undersigned  begs  to  make  the  remark  that  a  technical  term  cor- 
responding to  the  term  "  metairie  system,"  for  that  kind  of  relations  with  regard  to  rent, 
is  wanting  in  the  common  law  and  the  general  body  of  Prussian  law,  and  is  only 
found  in  French  law,  article  1829,  on  the  doctrine  of  "  bail  &  cheptel "  (Articles  1800  to 
1831)  with  respect  to  "  bail  &  metairie."  But  it  appears  from  the  explanatory  clauses 
of  the  query  that  the  question  is  as  to  whether,  according  to  the  law  in  force  here  : — 

1.  The  lessor  is,  in  any  case  whatsoever,  considered  by  the  law  as  a  partner  of  the 
lessee,  and — 

2.  Consequently  can  be  held  responsible  for  his  debts. 
Both  questions  are  in  general  sufficiently  complicated. 
But  it  may  be  specially  laid  down — 

A.  That  both  according  to  the  common  and  French  law  and  to  the  Prussian  body  of 
law,  contracts  can  be  entered  into  by  which  the  lessee  shall  deliver  to  the  lessor,  in  place 
of  rent  in  hard  cash,  a  proportion  of  the  produce,  to  be  obtained  as  an  equivalent  for  the 
use  of  the  property  leased  (this  is  the  so-called  "  colonia  partiaria.") 

In  this  case  a  relation  of  partnership  to  this  extent  is  established  between  the  lessor 
and  the  lessee,  that  the  produce  must  be  divided  between  them  according  to  the  rule  of 
partnership,  the  loss  of  which  produce  is  borne,  therefore,  proportionately  both  by  the 
lessee  and  lessor ;  c.  25,  s.  6,  d.  locato  (19-2Y 

Sec.  266,  title  21,  div.  1  of  the  general  boay  of  Prussian  law. 

«  Code  Civil,"  Article  1763. 

B.  Apart  from  this  case  no  partnership  between  the  lessor  and  lessee  occurs  either 
according  to  common  and  French  law  or  to  the  general  body  of  Prussian  law;  and 
especially  no  legal  responsibility  of  the  lessor  for  the  debts  of  the  lessee  can  take  place. 

As  regards  losses  of  fixtures  and  inventoried  property  (an  inventorium),  it  is  laid  down 
both  in  common  and  Prussian  law  the  general  principle,  that  accidental  losses  must  be 
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borne  by  the  owner,  and  hence  when  the  property  belongs  to  the  lessor  by  the  lessor, 
and  when  it  belongs  to  the  lessee  by  the  lessee. 

Consult  Arndt's  Pandehten,  s.  312. 

Thibaut  Pandehten,  s.  863,  ss.  466,  474,  title  21,  div.  1  of  the  general  body  of  Prus- 
sian law. 

On  the  other  hand,  the  lessee  has  to  make  good  any  waste  in  fixtures  belonging  to  the 
lessor  which  they  may  suffer  from  age,  use,  or  carelessness. 

Sect  471,  title  21,  div.  1,  loco  citato. 

The  same  principles  are  applied  to  the  cattle  of  all  kinds  belonging  to  the  lessor  and 
taken  over  by  the  lessee.  The  latter  must  make  good  the  waste  arising  from  age  or  use 
or  the  neglect  of  the  lessee,  but  the  lessor  must  bear  losses  arising  from  plagues,  fire,  or 
other  unusual  misfortunes. 

Sects.  453,  455,  title  21.  div.  1,  of  the  general  body  of  Prussian  law;  but  this  law 
contains  the  special  provision,  unknown  to  the  common  law,  that  in  the  case  of  sheep 
dying  the  lessee  bears  the  loss  of  the  first  and  third  quarters  of  the  flock,  whilst  the  lessor 
bears  the  loss  of  the  remaining  second  and  fourth  quarters. 

Sect.  456,  loco  citato. — An  exception  to  the  rule  takes  place  both  according  to  common 
and  Prussian  law,  when  the  lessee  nas  taken  over  as  inalienable  ("  eisern,"  i.e.,  under  the 
express  condition  to  restore  everything  in  exactly  the  state  in  which  it  was  taken  over) 
the  inventory  of  the  fields  and  cattle  (i.e.,  the  articles  and  implements  necessary  for  the 
cultivation  of  the  farm)  which  are  the  property  of  the.  lessor.  In  that  case,  both  according 
to  common  law  (consult  Arndt  Pandehten,  s.  312,  observation  2,  and  Thibaut,  s.  763), 
and  according  to  Prussian  law  (s.  475,  title  21,  div.  1,  of  the  general  body  of  Prussian 
law)  every  loss  that  shall  happen  in  regard  to  them,  must  be  borne  by  the  lessee,  and  he 
is  bound  to  deliver  up  at  the  end  of  the  lease  the  cattle  and  inventoried  articles  in  the 
same  number  and  good  condition  as  that  in  which  he  received  them,  or  to  give  compensa- 
tion for  the  defective  and  deficient  articles. 

Notice  has  been  taken  in  dealing  with  the  preceding  query  of  the  conditions  of  the 
return  at  the  termination  of  a  lease  of  the  sown  seed  and  manuring  received.  Apart  from 
this,  losses  in  the  crops  belong  to  the  lessee.  But,  whenever  the  crops  are  by  accident 
entirely  lost  before  their  realisation,  or  are  so  materially  damaged  that  their  value  does 
not  cover  the  amount  of  the  rent,  the  lessor  must,  by  the  common  law,  grant  a  propor- 
tionate abatement  of  the  rent.  Such  an  abatement  or  remission  is  not,  however,  conceded 
in  a  lease  for  several  years,  whenever  the  loss  of  the  one  year  is  covered  by  the  more 
ample  value  of  the  narvests  in  the  other  years.  Gliick's  "  Commentar  der  Pandehten," 
vol.  XVII.,  page  447,  and  following,  Thibaut  Pandehten,  s.  863.  The  "  Code  Civil  " 
has  similar  provisions  in  the  clauses  1769  to  1773. 

According  to  the  general  body  of  Prussian  law  such  an  abatement  or  remission  of  rent 
without  regard  to  the  more  ample  harvests  of  the  other  years  is  accorded  for  each  separate 
year  of  the  lease,  in  which  a  serious  loss  happens  by  accident  to  the  crops,  whether 
standing  or  even  gathered  in.  The  very  detailed  provisions  upon  this  point  are  in 
ss.  478  to  576,  title  21,  div.  1,  of  the  general  body  of  Prussian  law. 

The  undersigned,  &c. 

(signed)         TJiile. 
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DARMSTADT. 


Monsieur,  Darmstadt,  le  14  Avril  1869. 

N'ayant  pas  manque  de  transmettre  au  Ministere  de  Justice  le  m£moire  qui  se  trouve 
joint  a  la  lettre  que  vous  avez  bien  voulu  m'adresser  en  date  du  2  de  ce  mois,  j'ai  l'hon- 
neur  de  vous  communiquer  sous  ce  pli  les  reponses  du  dit  Ministere  aux  questions 
formulees  dans  le  memoire  &  Pegard  des  droits  du  propri€taire  vis-4-vis  du  t£nancier  en 
mat&re  de  rente. 

Veuillez,  &c. 
A  Monsieur  Morier.  (sign6)         Baron  de  Dalwiyk. 


Darmstadt. 


Aide-Memoibe. 

D'apkj&s  la  Joi  dite  "  Law  of  Distress  "  (Loi  de  Saisie-Execution)  en  Angleterre  et  en 
Irlande,  et  dV*pr£s  celle  dite  <(  Law  of  Hypothec  "  (Loi  d'Hypotheques)  en  £cosse,  la 
rScolte  et  le  "fundus  instrucius  >'  d'une  ferme,  ainsi  que  le  mobilier  de  maisons  situees 
dans  les  yilles,  sont  assignes  comme  s&mritS  du  paiement  de  la  rente  ;  et  dans  le  cas  oil 
le  cr£ancier  fait  banqueroute,  le  paiement  de  la  rente  passe  avant  le  remboursement  des 
autres  cr6ances. 

Questions. 

I*.  La  loi  du  Grand  Duche  de  Hesse  accorde-t-elle  au  propria taire  un  privilege  qui 
prime  les  reclamations  des  autres  creanciers  du  t6nancier  ? 

(450  P  F  3  2°.  A  defaut 
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2*.  A  defaut  de  loi,  le  proprietaire  et  le  tenancier  sont-iL>  autorises,  a  1'aide  d'engage- 
ments  sp^ciaux,  a  hypothequer  la  recolte  en  paiement  de  la  rente ;  ou,  dee  engagements 
de  cette  nature,  sont-ils  frapp^s  d'illegalite  ? 

3*.  Est-il  d'usage  que  le  proprietaire  accorde  un  credit  au  tenancier,  ou  la  rente  doit- 
elle  etre  pay6e  d'avance  ? 

4°.  Si  le  credit  est  accorde,  comment  la  rente  est-elle  garantie  ? 

5°.  La,  ou  le  metayage  est  en  vigueur,  le  proprietaire  est-il  consider  par  la  loi  comme 
l'associe  du  tenancier,  en  tant  qu'il  fournit  la  semence,  le  cheptel,  &c. ;  et,  comme  tel,  est- 
il  solidaire  des  dettes  du  crfiancier  ? 


France. 


FRANCE. 


Questions  as  to  the  Law  of  Distress. 

Questions  relatives  a  la  Saisie-Gagerie. 

En  France  comme  en  Angleterre,  en  Irlande,  et  en  Ecosse,  la  loi  affecte  &  la  garantie 
des  loyers  dus  au  proprietaire,  la  recolte  et  le  materiel  de  la  ferme,  et  en  cas  de  locations 
urbaines,  les  meubles  et  les  objets  mobiliers  qui  sont  dans  les  lieux  lou6s. 

En  cas  de  faillite  des  locataires  les  loyers  sont  privilegies  et  pay^s  au  proprifetaire  avant 
toutes  les  autres  dettes. 

l&re  Question. — "  La  Loi  frangaise  donne-t-elle  au  proprietaire  un  privilege  sur 
les  autres  creanciers  du  locataire  ?" 

La  loi  fran^aise  accorde  du  proprietaire  pour  les  loyers  qui  lui  sont  dus,  un  privilege 
sur  tout  ce  qui  se  trouve  dans  les  lieux  loues ;  ce  privilege  s'etend  non  seulement  aux 
loyers  echus,  mais  encore  aux  loyers  futurs  jusqu'a  la  fin  de  la  location  ou  du  bail ; 
seulement,  pour  ce  que  ce  privilege  puisse  comprendre  les  loyers  futurs,  il  faut  que 
le  bail  soit  authentique  on  qu'il  ait  une  date  certaine  quant  a  sa  duree.  S'ii  n'en  etait 
pas  ainsi  un  proprietaire  et  un  locataire  pourraient  s'entendre  et  donner  au  bail  une  durfe 
telle,  que  les  loyers  absorberraient  la  totality  des  biens  ou  choses  appartenant  au  locataire. 
De  la  il  resulterait  un  prejudice  pour  les  autres  creanciers,  qui  ne  sentient  point  payes, 
tandis  que  le  proprietaire  rendrait  secrdtement  au  locataire  ce  qu'il  aurait  touche  indft- 
ment  par  suite  de  cette  collusion. 

A  defaut  d'un  bail  authentique  ou  ayant  date  certaine,  le  privilege  du  proprietaire  ne 
s'exerce  que  pour  une  ann£e,  a  partir  de  l'expiration  de  l'annee  courante,  ou  bien  jusqu'au 
terme  d'un  conge  regulierement  donne  au  proprietaire. 

Les  baux  acquierent  communement  date  certaine  par  leur  enregistrement  et  le  paiement 
des  droits  au  fix. 

Ce  privilege  du  proprietaire  est  inscrit  dans  l'article  2102  du  Code  civil;  il  est  encore 
affirme  dans  les  articles  819  et  suivants  du  Code  de  procedure  civile.  Ce  code  indique 
les  formes  a  suivre  pour  que  le  proprietaire  puisse  exercer  son  action.  Ces  formes  sont 
la  saisie-gagerie,  puis  la  saisie-execution,  et  la  vente  des  objets  saisis.  (Art.  583-632, 
Code  procedure  civile.) 

Le  proprietaire  passe  done  avant  tous  les  autres  creanciers,  non  seulement  pour  les 
loyers  echus  et  a  echeoir,  mais  aussi  pour  les  reparations  locatives  ou  la  remise  en  bon 
etat  des  lieux  loues  et  pour  tout  ce  qui  concerne  l'execution  du  bail. 

II  est  meme  prefere  au  vendeur  des  meubles  qui  garnissent  les  lieux  lou£s  et  k  l'ouvrier 
qui  les  a  Spares. 

II  n'est  primes  que  par  les  frais  judiciaires,  parcequ'ils  ont  ete  faits  dans~son  int£r6t 
autant  que  dans  celui  des  autres  creanciers. 

H  y  a  encore  un  genre  de  creanciers  qui  passent  avant  les  proprietaires,  ce  sont  ceux 
qui  ont  fourni  l'argent  necessaire  pour  ensemencer  les  terres,  faire  la  recolte  et  acheter 
les  instruments  aratoires  pour  l'exploitation  de  la  ferme. 

Ainsi,  la  loi  ne  distingue  point  entre  les  biens  ruraux  et  les  proprietes  urbaines ;  dans 
les  deux  cas,  le  proprietaire  a  un  droit  entier  et  absolu ;  son  privilege  s'etend  sur  tout  ce 
qui  se  trouve  dans  les  lieux  loues,  recolte,  materiel,  b&tail,  outillage,  meubles  meublants 
et  objets  mobiliers. 

Le  proprietaire  peut  tout  saisir  et  le  faire  vendre  pour  s'en  faire  appliquer  le  prix  par 
preference  aux  autres  creanciers. 

La  loi  a  cependant  excepte  certaines  choses  qui  ne  peuvent  6tre  saisies,  tel  que  le 
coucher  necessaire  aux  debiteurs  et  a  leurs  enfants,  les  habits  qui  les  couvrent,  les  livres 
reiatifs  &  la  profession  jusqu'a  concurrence  de  300  francs,  les  instruments  du  travail 
journalier,  les  equipements  des  militaires,  les  farines  et  les  menues  denies  n6cessaires 
pour  vivre  pendant  un  mois,  une  vache,  trois  brebis,  ou  deux  ch&vres,  avec  le  fourrage  et 
la  liti&re  pour  un  mois,  &c.  &c.    ( Articles  592  et  suivants,  Code  de  procedure), 

"  2ere 
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"  2ere  Question. — Quandil  n'existe  pas  de  loi  conferant  un  privilege  au  proprietaire, 
"  celui-ci  et  son  locataire  peuvent-ils  faire  un  contrat  special  qui  donnerait  un 
"  privilege  sur  la  recoke ;  ou  bien  un  pareil  contrat  serait-il  nul  et  oontraire 
«  k  la  loi?" 

Un  pareil  contrat  serait  nul  selon  la  loi  frangaise.  C'est  un  axiome  de  droit  que  les 
privileges  ne  peuvent  resulter  que  de  dispositions  formelles  dans  les  lois  et  non  de  con- 
ventions intervenues  entre  des  contractants.  Un  arrSt  de  la  Cour  Supreme  de  Cassation 
a  proclame*  ce  princepe.     (ArrGt  du  12  dScembre  1831). 

Le  mot  privilege  n'indique  pas  une  faveur  accordee  a  la  personne  du ,  creanciers  c'est 
un  droit  attache*  par  un  texte  precis  a  la  quality  de  la  cr£ance.  Le  privilege  existe 
ind^pendamment  des  contrats,  tandis  que  PhypothSque  (mortgage)  peut-Stre  etablie  par 
des  conventions,  comme  eUe  peut  aussi  resulter  de  la  loi  et  des  arrets  de  justice.  II  y  a 
des  differences  notables  entre  le  privilege  et  Phypoth&que :  le  privilege  peut  s'appliquer 
aux  meubles  et  aux  ohoees  mobilieres  et  immobilieres  tout  a  la  fois,  tandis  que  l'hypoth&que 
ne  peut  jamais  frapper  que  les  immeubles.  La  r^colte,  tant  qu'elle  est  adhe*rente  au  sol, 
est  immeuble  et  appartient  au  propri&aire  comme  accessoire  du  fond ;  des  qu'elle  est 
detache*  du  sol,  elle  devient  une  chose  mobiliere  et  est  des  lors  soumise  au  privilege  du 
propri6taire. 

Bref,  on  ne  peut  creer  des  privileges ;  ils  sont  stricti  juris  et  odio  sunt  restrinyenda, 
ainsi  le  dit  la  loi  romaine. 

"  3eme  Question. — Est-il  d'usage  que  le  proprie'taire  fasae  credit  au  locataire,  ou 
bien  le  loyer  est-il  paye  d'avance  ?" 

II  faut  distinguer  entre  les  biens  ruraux  et  les  biens  urbains. 

Le  locataire  d*une  ferme  ne  paie  pas  d'avance ;  le  fermier  n'est  cens6  tirer  son  fermage 
(ou  loyer  rural)  que  de  la  vente  de  sa  recolte ;  aussi  ne  paie-t-il  jamais  que  Pann6e  suivante ; 
amsi  un  fermier  entre  en  jouissance  le  1  Janvier  1870,  ne  paie  son  fermage  qu'en  1871 ; 
il  a  aipsi  «n  le  temps  de  semer,  de  jrecolter  et  de  vendre  les  produits ;  d'un  autre  c6t£,  il 
paie  encore  pendant  Pann6e  qui  suit  l'expiration  de  son  bail ;  s'il  a  cesse"  de  cultiver  le 
1  Janvier  1880,  il  n'en  paie  pas  moms  le  fermage  pendant  toute  oette  meme  annee  1880, 
pendant  la  quelle  il  est  cense  reaEser  ses  produits  de  Panned  preoexlente.  Le  proprie'taire 
n'y  perd  rien,  puisque  Pancien  fermier  continue  k  payer  pendant  Pannee  ou  le  nouveou 
fermier  ne  paie  pas  encore.     Tel  est  Pusage  pour  les  biens  ruraux. 

Les  fermages  se  paient  a  des  £poques  variables  selon  les  localites.  Ici  on  a  Phabitude 
de  ne  les  payer  qu'une  fois  par  an,  a  la  Toussaint,  par  exemple  ;  la,  en  deux  fois,  a  Noel 
et  a  Paques ;  ailleurs  en  trois  fois.  II  n'y  a,  a  ce  sujet,  aucune  regie  fixe ;  les  contractants 
peuvent  stipuler  les  epoques  qui  leur  conviennent. 

Quant  aux  biens  urbains,  les  usages  sont  diffigrents.  Dans  les  villes  on  paie  g6n£rale- 
ment  le  loyer  a  l'expiration  de  chaque  trimestre,  les  15  Janvier,  15  Avril,  15  Juillet,  et 
15  Octobre. 

Quand  il  s'agit  de  locations  importontes  ou  de  maisons  entieres,  de  boutiques,  de 
magasins  ou  d'usines,  les  propri^taires  se  font  habituellement  payer  d'avance  six  mois ; 
la  8omme  versee  represente  les  six  derniers  mois  de  la  duree  du  bail. 

Cet  usage  donne  plus  de  securite  au  proprietaire,  si  le  locataire  venait  a  faire  de 
mauvaises  affaires  et  6tait  oblige  d'abandonner  lea  lieux  lou6s.  Le  proprietaire  a  ainsi  six 
mois  pay£s  et  il  a  le  temps  de  relouer. 

"  4&me  Question. — Si  le  proprie'taire  accorde  credit  au  locataire,  comment  le 
paiement  du  loyer  est-U  assure  ?" 

Le  paiement  des  loyers  n'est  jamais  assure  que  par  le  privilege  du  proprietaire.  II  ne 
faut  pas  oublier  que  la  premiere  obligation  que  la  loi  impose  a  un  locataire,  c'est  de  garnir 
les  lieux  loues  de  meubles  et  d'objets  suffisants  pour  repondre  des  loyers,  au  moms  pendant 
une  annee.     (Article  1752  Code  civil). 

Le  retard  d'un  seul  terme  suffit  pour  que  le  proprietaire  puisse  exercer  son  droit  de 
saisie-gagerie  et  de  vente. 

C'est  au  proprietaire  a  aviser  afin  qu'il  ne  s'expose  pas  a  des  pertes  en  laissant  s'accu- 
muler  des  loyers  non  payes. 

De  m£me  le  proprietaire  rural,  s'il  craint  que  le  fermier  sortant  ne  paie  point  sa  derni&re 
annee,  peut  faire  saisir-gager  les  recoltes  de  la  ferme  et  le  materiel  et  ne  la  laisser  vendre 
qui  son  profit 

"  5eme  Question. — Dans  le  systeme  des  metairies,  le  proprietaire  est-il  consider, 
"  comme  Passocie"  du  fermier,  puisqtill  fournit  les  semences  et  Poutillage, 
"  &a  &c,  et  est-il  tenu  conjointement  avecle  locataire,  desdettes  de  celui-ci?" 

Le  systeme  des  metairies  est  presque  generalement  abandonne  en  France,  et  les 
fermages  se  paient  communement  aujourd'hui  en  argent. 

Les  metayers  (ou  colons  partiaires  au  admodiateurs)  et  les  proprietaires  forment  entre 
eux  sur  society,  ou  ces  derniers  fournissent  les  fond,  les  semences,  les  outils ;  et  les  pre- 
miers fournissent  le  travail  et  la  culture,  fundvm  coluntsub  certd  prestatione  frumenti. 

Le  proprietaire  est  tenu  avec  son  matayer  de  toutes  les  dettes  contractus  pour  la 

soci£te*  et  dans   Pinter£t  de  l'exploitation  du  fond;  mais  il  n'est  pas  tenu  des  dettes 

(45.)  p  f  4  personnelles 
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Appendix  C.      personnelles  du  metayer ;  les  creanciers  de  celui-ci  ne  peuvent  saisir  que  la  part  des 

produits  qui  revient  k  leur  debiteur. 

France.  Quoique  les  contrats  de  m&airie  aient  6te  rentes  par  le  code  civil  dans  les  articles  1821 

et  suivants,  les  contractants  jouissent  d'une  entire  liberty  dans  leurs  stipulations. 

Paris,  ce  4  April  1869.  (signe)         Treite. 

Avocat  k  la  cour  imperiale, 
legal  adviser  to  the  British  Embassy. 


Ambassade  Anglaise. 
Questions  as  to  the  Law  of  Distress. 

Supplement  au  Kapport  de  M.  Treite,  du  4  Avril  1869. 

Le  Gouvernement  vient  de  soumettre  au  corps  legialatif,  un  projet  de  loi  ay  ant  pour 
objet  de  modifier  Particle  550  du  Code  de  Commerce,  relatif  k  Pexercice  du  privilege  du 
proprietaire  en  cas  de  faillite  du  locataire. 

L'article  550  actuel  est  ainsi  con^u. 

550.  Le  privilege  et  le  droit  de  revendication  etablis  par  le  n°  4  de  Particle  2102  du 
Code  civil,  au  profit  du  vendeur  d'effets  mobiliers,  ne  seront  point  admis  en  cas  de 
faillite.* 

Le  Gouvernement  propose  de  remplacer  cet  article  par  le  suivant : — 

Art.  550.  Le  privilege  etabli  par  Particle  2102,  n°.  1,  du  Code  Napoleon,  au  profit  du 


logement  du  failli  dans  le  m£me  immeuble,  que  pour  les  termes  echus  et  les  termes  k 


£choir  pendant  deux  ans,  a  partir  du  terme  qui  suit  le  jugcment  declaratif  de  la  failite; 
il  s'applique  egalement  k  Pindemnite  due  pour  reparations  locatives,  pour  reparations  et 
travaux  stipules  au  contrat  et,  s'il  y  a  lieu,  pour  tous  dommages-interSte  resultant  de 
l'inexecution  du  bail. 

Les  creanciers  du  failli  ont  le  droit  de  s'opposer  a  la  demande  en  resiliation  qui  serait 
form6e  par  le  proprietaire,  &  la  charge  par  eux : 

1#.  De  payer  les  loyers  echus ; 

2°.  De  garnir  ou  de  faire  garnir  les  lieux  lou£s  d'effets  mobiliers  suffisants  pour 
garantir  le  paiement  du  loyer  pendant  une  annee ; 

3°.  De  consigner  une  somme  6gale  au  prix  du  bail  pendant  deux  ann^es  et  aux 
indemnites  qui  pourraient  £tre  dues  pour  reparations  locatives  et  pour  reparations  et 
travaux  stipules  au  contrat. 

La  somme  ainsi  consignee  ne  pourra  £tre  retiree  par  les  creanciers,  tant  que  le  bail 
continuera  a  etre  execute,  et  sera  affect6e,  par  privilege,  k  la  garantie  des  loyers,  indem- 
nites et  dommages  et  intents  qui  pourraient  etre  dfts  au  proprietaire. 

Le  privilege  et  le  droit  de  revendication  etablis  par  le  n°  4  dudit  article  2102,  au  profit 
du  vendeur  d'effets  mobiliers,  ne  seront  pas  admis  en  cas  de  faillite. 

Le  but  que  s'est  propose  le  gouvernement  en  prfesentant  ce  projet,  est  de  remedier  anx 
effets  desastreux  de  Pinterpretation  donnee  par  la  Cour  de  Cassation  aux  articles  444  du 
Code  de  Commerce  et  de  l'article  2102  du  Code  Civil  (Code  Napoleon). 

Par  application  de  ces  articles  combines,  la  Cour  de  Cassation  a  declare  que,  lorsqu'un 
bail  a  date  certaiile,  le  proprietaire  peut,  en  cas  de  faillite  du  locataire  poursuivre, 
envers  et  contre  tous,  le  paiement  integral  et  immediat  de  se's  loyers  futues,  ou,  k  defaut 
de  ce  paiement,  la  resiliation  du  bail.  Cette  faculte,  d'apr&s  la  Cour  de  Cassation  loi 
appartient,  quoique  le  syndic  ou  le  failli  lui-meme,  remis  par  un  concordat  k  la  tete  de  ses 
affaires,  ait  apporte  dans  les  lieux  loues,  des  meubles  et  des  marchandises  en  assez  grande 
quantite  pour  assurer,  dans  la  mesure  fix6e  par  Particle  1752  du  Code  Napoleon,  le 
paiement  des  loyers  futurs. 

Cette  jurisprudence  qui  est,  du  reste,  conforme  k  la  lettre  de  Particle  2102  du  Code 
Civil,  consacre  un  droit  exorbitant,  que  beaucoup  de  tribunaux  inferieurs  cherchaient 
souvent  a  eluder.  Des  auteurs  recommondables  avaient  souvent  et  vivement  critique  ce 
droit  accorde  au  proprietaire.  Celui-ci  peut  ainsi,  contre  toute  justice  et  toute  raison, 
tirer  grand  profit  de  la  faillite  du  locataire  et  se  faire  payer,  par  privilege,  le  double  et 
m6me  le  triple  de  ce  qui  aurait  pu  lui  etre  dft. 

Le  Gouvernement  cependant  n'a  pas  voulu  priver  le  proprietaire  de  certaines  suret&s 
pour  le  paiement  des  loyers  futurs  et  il  demande  dans  son  projet,  que  le  failli  ou  ses 
creanciers  soient  obliges  de  consigner  une  somme  egale  au  prix  du  bail  pendant  deux 
ann6es  et  aux  indemnites  qui  pourraient  etre  dues  pour  reparations,  tout  en  laissant  au 
proprietaire  les  secures  indiquees  dans  les  articles  1,752  et  1102  du  Code  Napoleon. 

Mais 

m  ■  i  '  .il,,!. 

•  Voir  Ua  fin  le  texte  de  Particle,  2102  (Code  Napoleon). 

Digitized  by  VjOOQIC 


ON    THE   LAW   OF   HYPOTHEC   IN   SCOTLAND.  233 

Mais  la  commission  nomm£e  par  le  Corps  Legislatif  pour  examiner  le  projet  deloi  a  6te      Appendix  C. 
plus  radicale  et  a  suppriml  la  consignation  de  deux  annees  de  loyer,  comme  une  riguer  France, 

inutile  et  elle  a  propose  l'amendment  qui  suit 

Article  unique. 

Les  articles  444  et  550  du  Code  de  Commerce  sont  modifies  ainsi  qu'il  suit : 

Art.  444.  Le  jugement  declaratif  de  faillite  rend  exigibles  les  dettes  passives  non 
echues. 

Cette  disposition  ne  s'applique  pas  aux  loyers  ct  echoir,  si  d'ailleurs  les  s&retes  prescrites 
par  la  loi  ou  exigeefc  par  le  contrat  ne  sont  pas  diminuees. 

Art.  550.  En  cas  de  faillite,  le  privilege  et  le  droit  de  revendication  etablis  par  le 
paragraphe  4  de  Particle  2102  du  Code  Napoleon,  au  profit  du  vendeur  d'effets  mobiliers, 
ne  sont  pas  admis,  et  le  privilege  etabli  par  le  m§me  article,  paragraphe  premier,  au  profit 
du  proprietaire,  ne  s'exercera  que  pour  les  termes  6chus  jusqu'au  jugement  declaratif  de 
faillite,  les  dommages-interets,  s'il  y  a  lieu,  les  reparations  locatives  et  generalement  tout 
ce  qui  concerne  l'execution  du  bail. 

Mais  ie  Conseil  d'Etat  a  trouve  que  la  Commission  du  Corps  Legislatif  faisait  trop  bon 
marche  du  droit  et  du  privilege  des  proprietaires  et  au  nom  du  gouvernement,  il  a  refuse 
d'admettre  l'amendement  de  la  Commission. 

Le  Conseil  d'Etat  et  la  Commission  n'ayant.pas  pu  se  raettre  d'accord,  le  gouvernement 
fait  presenter  une  nouvelle  disposition,  par  laquelle  il  persiste  £xiger  la  consignation  de 
deux  annees  delayers  au  profit  du  proprietaire. 

Voici  la  derniere  forme  propos6e. 

Article  unique. 

L'article  444  du  Code  de  Commerce  est  modifi6  ainsi  qu'il  suit: 

Art  444.  Le  jugement  declaratif  de  faillite  rend  exigibles  &  regard  du  failli  les  dettes 

passives  non  6chues ; 

N&anmoins,  cette  disposition  ne  s'appliquera  pas  aux  loyers  &  echoir,  si  au  moment  oii 

lebailleur  fait  valoir  ses  droits,  les  repr£sentants  de  la  faillite  sans  prejudice  du  payement 

des  loyers  6chus : 

1°  Garnissent  ou  font  garnir  les  lieux  lou^s  d'effets  mobiliers  suffisante  pour  garantir  le 
payement  du  loyer  pendant  une  ann6e ; 

2°  Consignent  une  somme  egale  au  prix  du  bail  pendant  deux  annees  et  aux  indemnites 
qui  pourraient  Stre  dues  pour  reparations  locatives  et  pour  reparations  et  travaux  stipules 
au  contrat. 

La  somme  ainsi  consignee  ne  pourra  etre  retiree  par  les  creanciers,  tant  que  le  bail 
continuera  k  fitre  execute,  et  sera  affectee  par  privilege  a  la  garantie  les  loyers,  indemnites, 
dommages-interets  qui  pourraient  6tre  du?  au  proprietaire. 

C'est  dans  ces  conditions  que  la  question  est  pendante  devant  le  Corps  Legislatif;  mais 
il  est  plus  que  probable  que  le  projet  de  lois  ne  sera  pas  discute  pendant  la  session 
actuelle  qui  est  pr£s  de  finir. 

Comme  on  le  voit,  le  disaccord  entre  le  Conseil  d'Etat  et  la  Commission  du  Corps 
Legislatif  reside  dans  la  question  de  savoir  si  le  proprietaire  aura  au  moins  les  loyers 
future  assures  pendant  deux  annees  par  le  d£p6t  ou  la  consignation  d'une  somme  repr£- 
sentant  deux  annees  de  bail;  mais  on  est  d'accord  pour  restriendre  les  pretentions 
exag6rees  des  proprietaires,  qui  appuyes  sur  la  jurisprudence  de  la  Cour  de  Cassation 
reclamaient  le  paiement  immediat  non  seulement  des  loyers  dfis,  mais  encore  de  tous  les 
loyers  a  echoir,  quelle  que  fut  la  longueur  du  bail. 

Le  projet  oouveau,  de  quelque  fa^on  que  la  question  soit  resolue,  apporte  un  adou- 
xjissement  &  la  position  des  creanciers  du  failli.  Us  ne  sont  plus  obliges  de  grossir  leur 
vperte  par  le  paiement  au  proprietaire  du  failli  d'une  somme  considerable. 

Le  projet  de  la  Commission  du  Corps  Legislatif  est  consid&re  comme  un  progr&s  sur 
Tetat  de  la  legislation  actuelle. 

Paris,  le  9  Avril  1869.  Treite, 

Avocat  a  la  Cour  Imp6riale, 
Legal  Adviser  to  the  British  Embassy. 


Article  2,102  du  Code  Napoleon,  concernant  certains  Privileges. 

§  II.  Des  privileges  sur  certains  meubles. 
2102.  Les  creances  priviiegees  sur  certains  meubles  sont,  C.  2100,  2101. 

1°  Les  loyers  et  fermages  des  immeubles,  sur  les  fruits  de  la  recolte  de  l'annee,  et  sur 
le  prix  de  tout  ce  qui  garnet  la  maison  louee  ou  la  ferme,  et  de  tout  ce  qui  sert  a  l'exploi- 
tation  de  la  ferme ;  savoir,  pour  tout  ce  qui  est  echu,  et  pour  tout  ce  qui  est  &  echoir,  si 
les  baux  sont  authentiques,  ou  si,  etant  sous  signature  privee,  ils  ont  une  date  certaine  ;  et, 
dans  ces  deux  cas,  les  autres  creanciers  ont  le  droit  de  reloiier  la  maison  ou  la  ferme  pour 
le  restant  du  bail,  et  de  faire  leur  profit  des  baux  ou  fermages,  &  la  charge  toutefois  de 
payer  au  proprietaire  tout  ce  qui  lui  serait  encore  dft ; 

(45.)  G  G  Et, 
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Appendix  C  Et,  i  d€faut  de  baux  authentiques,  ou  lorsqu'etant  sous  signature  privee,  ils  n'ont  pas 

une  date  oertaine,  pour  une  ann6e  &  partir  de  Pexpiration  de  1 smx6e  oourante ; 

France.  Le  m&ne  privilege  a  lieu  pour  lee  reparations  locatives,  et  pour  tout  oe  qui  concent 

l'ex^cution  du  bail ; 

NSanmoins  les  sommes  dues  pour  les  sentences  ou  pour  les  frais  de  la  rScolte  de  Pann6e, 
sont  payees  sur  le  prix  de  la  r£colte,  et  celles  dues  pour  ustensiles,  sur  le  prix  de  oes 
ustensiles,  par  preference  au  proprietaire,  dans  Pun  et  Fautre  cas ; 

Le  proprietaire  peut  saisir  les  meubles  qui  garnissent  sa  maison  ou  sa  ferme,  lorsqulls 
ont  et6  dlplaces  sans  son  consentement,  et  il  conserve  sur  eux  son  privilege,  pourvu  qtfil 
ait  fait  la  revendication ;  savoir,  lorsqu7!!  s'agit  du  mobilier  qui  garnissait  une  ferme,  dans 
le  d€lai  de  quarante  jours ;  et  dans  celui  de  quinzaine,  sll  s'agit  des  meubles  garnissant 
une  maison ; 

2°  La  creaace  sur  le  gage  dont  le  creancier  est  saisi; 

3°  Les  frais  faits  pour  la  conservation  de  la  chose ; 

4°  Le  prix  d' effets  mobiliers  non  pay6s,  s'ils  sont  encore  en  la  possession  du  d^bttour, 
soit  qu'il  ait  achet£  a  terrae  ou  sans  terme ;  1 185  s. 

Si  la  vente  a  et£  faite  sans  terine,  le  vendeur  peut  m£me  revendiquer  ces  effets  tent 

Ju'ils  sont  en  la  possession  de  l'acheteur,  et  en  empecher  la  revente,  pourvu  que  la  reren- 
ication  soit  faite  dans  la  huitiane  de  la  livraison,  et  que  les  effets  se  trouvent  dans  le  m$me 
6tat  dans  lequel  oette  livraison  a  €t6  faite ; 

Le  privilege  du  vendeur  ne  s'exerce  toutefois  qu'aprSs  celui  du  proprietaire  de  la 
maison  ou  de  la  ferme,  a  moins  qu'il  ne  soit  prove  que  le  proprietaire  avait  cennaissance 
que  les  meubles  et  autres  objets  garnissant  sa  maison  ou  sa  ferme  n'appartenaient  pas  au 
locataire; 

II  n'est  rien  innove  aux  lois  et  usages  du  commerce  sur  la  revendication  ; 

5°  Les  fournitures  d'un  aubergiste,  sur  les  effets  du  voyageur  qui  ont  4t6  transport^ 
dans  son  auber^e ; 


6°  Les  finds  de  voiture  et  les  d6penses  acoessoiree,  sur  la  chose  voiturSe ; 

7°  Les  cr^ances  resul 
ms  r^xercise  de  leurs 
qui  en  peuvent  &tre  dus 


7°  Les  cr^ances  resultant  d'abus  et  prevarications  commis  par  les  fonctionaires  publics 
dans  rexereise  de  leurs  fractions,  sur  les  fbnds  <de  leur  <»utiomnement,  et  sur  le*  nrt6r£ts 


Hamburg.  HAMBURG. 

(Translation.) 

Opinion  on  the  Law  of  Hamburg  respecting  Distress  for  Rejstt. 

To  the  Questions  Nos.  1  to  5,  contained  m  the  annexed  printed  Paper  submitted  to 
me  on  the  5th  instant,  I  have  the  honour  to  return  tike  following  answers : — 

1st  The  law  of  Hamburgh  gives  to  the  landlord  die  following  preference  in 
relation  to  the  tenant  as  .against  the  other  creditors  of  the  latter,  viz. : — 

A.  As  regards  the  letting  of  houses  or  landed  property  within  the  ^city,  line 
landlord  has  a  right  to  distrain  the  articles  placed  therein  (mvectis  et  ittatis)  by 
the  tenant,  which  right  secures  to  him  the  payment  of  the  rent  in  preference  to 
all  other  creditors.  But  in  case  of  the  bankruptcy  of  the  tenant,  such  right  of 
distress  is  limited  to  the  rent  for  the  current  and  for  the  last  year. 

B.  By  analogy,  the  landlord  off  a  farm,  or  of  garden-ground  in  the  country, 
has  a  tacit  right  of  distraining  the  crops  which  have  been  gathered  thereon 
(percepta)  for  the  rent  due, 

2nd.  This  question  does  not  require  an  answer,  in  consequence  of  the  reply  given 
to  Question  1. 

3rd.  As  a  rule,  the  rents  for  house  property  in  the  city,  as  well  as  for  country 
estates  in  the  Hamburgh  territory,  are  said  half-yearly  after  they  fall  due 
(postnumerando) ;  contracts  are  however  made  occasionally,  by  which  the  rents  are 
stipulated  to  be  paid  in  advance  (prcenumerando). 

4th.  This  question  has  been  answered  by  the  observations  addressed  to  Question  1. 

5th.  The  Metairie  system  is  not  followed  within  the  Hamburg  territory. 

(signed)        F.  Sieveking^  Dr. 
Hamburg,  14  April  1869. 
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ApptndiT  g 
HESSE.  H**e. 


(Translation.) 

Extract  from  the  Grand-Ducal   Hessian  Law  with  refereaee  to  the  Order  of 
Priority  of  Creditors  of,  the  15th  September  1858. 

Section  II. 

Of  the  Several  Classes  of  Creditors. 

Article  20. 

After  the  creditors  described  in  the  foregoing  Article  (s.  19)  have  been  satisfied,  there 
are  farther  to  be  included  in  Class  II., 

1.  Such  claims  as  are  secured  by  a  pledge. 

2.  Such  claims  as  have  special  privileges  attached  to  them,  and  are  enumerated  in 
the  following  article,     (s.  21.) 

Both  these  creditors  (Nos.  1  &  2)  are  to  be  satisfied  in  the  following  order  (s.  21)  from 
the  assets  upon  which  their  right  of  priority  rests,  in  so  far  as  these  assets  suffice,  and  in 
so  far  as  they  have  not  been  diminished  below  the  amount  of  the  claim,  or  altogether 
exhausted  by  the  satisfaction  of  the  claims  enumerated  in  Article  19. 

Article  21. 
The  following  are  the  claims  referred  to  in  s.  2  of  Article  20 : 

1.  Certain  indireet  State  dues,  viz.,  &c.  &c. 

2.  Arrears  of  rent  of  two  years'  standing. 

(a.)  The  creditor  (t.  e.,  the  landlord)  has  a  lien  upon  everything  which  the 
tenant  has  himself  brought  on  the  estate,  or  which  has  been  brought  there  by 
others  on  his  behalf,  provided  it  be  his  bona  fide  property. 

(i.)  On  everything  which  the  tenant  has  produced  upon  the  estate, 
(c.)  On  the  crops,  whether  separated  from  or  still  on  the  land. 

3.  Arrears  of  rent  of  one  year's  standing.  In  this  case  the  landlord's  lien  is 
limited  to  the  things  which  have  been  brought  into  the  tenant's  house  by  himself,  or 
which  have  been  brought  there  on  his  behalf,  [  rovided  they  be  his  bonS  fide  pro- 
perty. 

4.  Claims  of  hotel-keepers  for  food  and  lodging,  &c.  &c. 

V 

The  rights  of  preference  exercised  under  2,  3,  and  4  can  only  be  exercised  on  such 
objects  as  were  actually  on  the  estate  or  in  the  house  (under  2  and  3),  or  in  the  hotel 
(under  4),  at  the  time  of  judicial  sequestration,  or  of  the  declaration  of  bankruptcy. 

Observation. — Article  19,  referred  to  in  Article  20,  accords  to  the  following  claims  a 
Tight  of  priority,  giving  them  precedence  over  all  others,  viz.,  costs  of  burial,  whether  the 
person  buried  be  the  tenant  himself  or  his  nearest  relatives ;  costs  of  the  tenant's  last 
illness ;   wages  and  board  wages  of  his  farm  servants  and  of  his  employes. 


(^Translation.) 

Reply  to  the  Questions  contained  in  the  Aide  M&noire. 

Question  1. — This  question  is  to  be  answered  in  the  affirmative.  The  extent  and 
nature  of  the  landlord's  privileges  are  given  in  sections  20  and  21  of  the  law,  copy  of 
which  is  annexed  herewith. 

Question  2. — This  question  is  answered  by  the  reply  given  to  Question  1. 

According  to  the  Grand  Ducal  law  on  hypothec,  the  tenant  or  farmer  cannot  effect  a 
mortgage  on  the  objects  in  question,  as,  according  to  that  law,  only  immovable  property 
ean  be  hypothecated ;  and,  moreover,  the  tenant  is  not  owner  of  the  property  he  farms. 

(Note. — The  Grand  Ducal  Ministry  of  Justice  has  not  understood  the  question.— 
B.  B.  to  M.) 

Questions  3  and  4. — It  is  not  usual  for  the  landlord  to  stipulate  the  payment  of  rent  in 
advance,  either  yearly,  half-yearly  or  quarterly ;  if  he  does  not  consider  the  privileges 
accorded  to  him  by  the  law  (adverted  to  in  reply  to  Question  1 )  as  affording  him  suffi- 
cient security,  he  either  insists  upon  the  farmer  procuring  a  solvent  surety,  or  giving  a 

(45.)  g  G  2  pledge 
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pledge  (obligations  payable  to  bearer)  equivalent  to  the  half-yearly  or  quarterly  rent. 
The  landlord  then  recoups  himself  simply  by  the  forced  sale  of  the  pledge,  in  virtue  of  a 
judicial  decree,  without  interfering  with  the  farming  arrangements  of  his  tenant  by 
enforcing  the  rights  he  possesses  by  virtue  of  the  law  referred  to. 

In  the  case  of  the  letting  of  houses  this  form  of  security  is  seldom  had  recourse  to,  as 
the  articles  brought  into  the  house  by  the  tenant,  if  they  are  his  bond  fide  property, 
usually  afford  a  sufficient  guarantee;  and  where  the  landlord  distrusts  his  tenant,  he 
either  makes  the  condition  that  the  payment  shall  be  monthly,  or  even  that  it  shall 
be  made  in  advance. 

Question  5. — The  kind  of  contract  adverted  to  in  Question  5  (systeme  de  metayage)  is 
unknown  in  the  Grand  Ducal  Laws.  In  North  Germany  the  term  "  meier-meiere$y  is 
often  met  with;  but  it  does  not  bear  the  meaning  which  attaches  to  the  metayer 
system* 

Observations, — In  the  province  of  Rhenan  Hessia,  the  French  t(  Code  Civil "  is  still  in 
force,  and  affords  the  same  preference  rights  to  landlords  as  those  granted  by  the  laws  of 
the  Cis-Rhenan  provinces. 


Holland. 


HOLLAND. 


My  Lord,  The  Hague,  14  May  1869. 

With  reference  to  your  Lordship's  Despatch,  No.  16,  of  the  26tb  March,  I  have  the 
honour  to  enclose  copy  of  a  letter  addressed  to  me  by  M.  Roest  van  Limburg,  explaining 
the  state  of  the  law  in  Holland  in  regard  to  the  security  of  landowners  for  rent. 


The  Earl  of  Clarendon. 


I  have,  &c. 
(signed)         E.  A.  J.  Harris. 


Monsieur  le  Vice  AmiraJ,  La  Haye,  le  5  Mai  1869. 

En  r6ponse  k  votre  office  du  5  Avril,  j'ai  l'honneur  de  vous  faire  parvenir  ci-joint  une 
note  contenant  la  r£ponse  au  questionnaire  qui  s'y  trouvait  annex£,  et  qui  se  rapporte  aux 
principes  du  droit  Neerlandais,  relativement  aux  garanties  aasurees  par  la  loi  aux 
proprietaires  de  fonds  ruraux  pour  le  paiement  des  loyers  ou  fermages. 


Vice  Admiral  Harris,  c.  b. 


Veuillez,  &c. 
(signed)         Roest  van  Limburg. 


1Q.  Question. — D'apr&s  la  legislation  en  vigueur  dans  le  Royaume  de  Pays-Bas  la 

S reference  entre  les  crSanciers  resulte,  soit  d'une  convention  entre  le  cr6ancifer  et  son 
6biteur,  comme  dans  le  nantissement  et  Phypotheque,  soit,  en  vertu  de  la  loi,  dela 
quality  de  la  cr6ance.     En  ce  dernier  cas  elle  constitue  ce  qu'on  appelle  plus  particu- 
li&rement  le  privilege.    L'Art.  1 186  du  Code  Civil  neerlandais  attribue  au  proprifitaire  d'un 
fonds  rural  un  privilege  sur  les  fruits  pendants  par  branches  ou  racines,  sur  les  fruits 
r6colt£s  ou  non  encore  r&coltes,  mais  s£pares  des  branches  ou  des  racines  et  se  trouvant 
encore  sur  le  sol ;  sur  tout  ce  qui  se  Arouve  sur  le  sol,  aussi  bien  sur  les  meubles  meub* 
lants  de  la  maison  lou£e  ou  de  la  ferme  que  sur  ceux  servant  a  la  culture  ou  a  l'usage 
de  la  terre,  tels  que  le  betail,  les  ustensiles  de  labourage  et  autres,que  ces  objets  soient  ou 
non  la  propriety  du  locataire  ou  du  fermier.     Ce  privilege  sert  a  assurer  le  paiement — lp, 
des  loyers  ou  fermages  Melius  des  trois  dernieres  ann6es  et  de  TannSe  courante ;  2°,  des 
frais  de  reparation  qui  sont  a  la  charge  du  locatoire  ou  du  fermier  conformement  a  la  loi 
ou  au  contrat  de  louage  ;  3°,  en  general  de  tout  ce  qui  a  rapport  a  l'execution  du  con- 
trat  ou  du  bail  (Art  1185,  No.  2,  et  1189  Code  Civil).      Le  privilege  du  propriStaire 
prime  en  general  celui  du  vendeur  des  biens  auxquels  le  privilege  s'applique.     Par  er- 
ception  a  cette  regie,  une  preference  est  attribu6e  aux  sommes  dues  pour  les  semences  et 
pour  les  frais  de  la  r^colte  de  Tannee,   lesquelles  sont  payees,   par  preference  au  pro- 
pri£taire,  sur  le  prix  de  la  recolte,  ainsi  qu'a  celles  dues  pour  ustensiles,  qui  sont  acquit- 
tees  sur  le  prix  de  ces  ustensiles.     Le  privilege  du  proprietaire  prime  aussi  le  gage.     En 


teur,  pouron  qu'il  ait  fait  la  revendication,  lorsqu'il  s'agit  du  mobilier  que  garnissait  une 
ferme,  dans  le  d61ai  de  40  jours  apres  le  d^placement,  et  dans  celui  de  15  jours,  s'il  s'agit 
de  meubles  garnissant  une  maison  (Art.  1188  Code  Civil,  Art.  76.3,  alinea2,  Code  de  Pro- 
cedure Civile).  Le  proprietaire  peut  aussi  saisir  sans  qu'il  y  ait  en  displacement  des 
meubles,  mais  en  ce  cas  seulement  pour  s'assurer  le  paiement  des  loyers  et  fermages  echus 
(Art.  758  Code  de  Procedure  Civile).  Cette  saisie,  connue  sous  la  denomination  de  saisie- 
gagerie,  peutetre  pratiquee  un  jour  apr£s  le  commandement  et  sans  permission  du  juge, 

ou 
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ou  bien  imm6diatement  (sans  qu'il  y  ait  en  commandement),  en  vertu  de  la  permission 
obtenue  du  President  du  Tribunal  d'Arrondissement.  La  saisie-gagerie  n'a  toutefois 
qu'un  caract&re  conservatoire.  La  vente  des effets  saisisne  peut  done  avoir  lien  qu'apr£s 
que  la  saisie  aura  6t&  declare  valable  par  un  jugement,  etque  le  locataire  ou  le  fermier,  et, 
s'il  y  a  en  d6placement  des  effets,  aussi  le  tiers-detenteur,  auront  6te  entendus  ou  de- 
ment appel6s.  Enfin,  en  cas  de  faillite  ou  de  tout  autre  coneours  de  creanciers,  le  pri- 
vilege du  proprietaire  ne  s'exerce  qu'apr&s  paiement,  1°,  des  firais  de  justice  (faits  dans 
FintiSrfet  commun  des  cr&nciers) ;  2°,  des  frais  de  vente  judiciaire  des  effets  sur  lesquels 
s'etend  sp&ialement  le  privilege ;  3°,  des  frais  faits,  apree  l'epoque  ou  est  nfe  le  privilege 
du  proprietaire,  pour  la  reparation  ou  la  conservation  de  ces  effets  (Art.  1185,  1°,  1194, 
1195,  1°,  Code  Civil). 

2°  Question. — Cette  question  se  trouve  resolue  par  la  reponse  affirmative  a  la  pre- 
miere question. 

3°  Question. — En  general,  les  loyers  ou  fermages  ne  se  paient  pas  d'avance.  Le 
paiement  &  l'avance  est  n6anmoins  stipule  frequemment,  particuli&rement  pour  la  loca- 
tion de  petites  habitations  qui  se  louent  X  la  semaine  ou  au  mois. 

4°  Question. — Le  paiement  des  loyers  ou  fermages  est  assure  par  le  loi  de  la  manure 
indiquee  k  la  reponse  &  la  premiere  question.  Si  le  proprietaire  ne  juge  pas  suffisant  le 
privilege  que  la  loi  lui  attnbue,  le  pignus  taciturn  sur  les  meubles  (invecta  et  illata),  il  est 
fibre  de  stipuler  d'autres  garanties,  telles  que  la  constitution  en  gage  des  effets  qui  ne  sont 
pas  soumis  au  privilege,  le  cautionnement,  &c. 

5°  Question. — La  legislation  neerlandaise  ne  contient  pas  de  dispositions  sp£ciales  par 
rapport  au  syst^me  dit  de  mStairie.  Un  seul  article  (FArt  809  du  Code  Civil)  fait  mention 
du  colon  parti  aire,  mais  ni  ses  droits  ni  ses  obligations  envers  le  bailleur  ne  sont  deter- 
mines par  la  loi.  II  est  constant  toutefois,  d'apres  les  principes  generaux  de  droit  ne6r- 
landais,  que,  sans  une  stipulation  expresse,  le  bailleur  ne  r£pond  pas  des  dettes  du  colon 
partiaire. 


Appendix  C, 
Holland. 


ITALY. 


Italy. 


ANSWER  to  the  Questions  raised  concerning  the  Law  of  Landlord  and  Tenant. 

The  provisions  of  the  Italian  Civil  Code  with  regard  to  tenants,  fully  respond  to  the 
questions  raised. 

Art  1603,  Cod.  Civ.  (corresponding  to  Art.  1752,  Cod.  Nap.),  requires  of  tenants 
of  house  property  in  towns  to  furnish  the  same,  or  to  give  security  as  follows : 

Art  1603.  €t  The  tenant  adequately  furnishing  the  house,  is  liable  to  receive  notice  to 
quit,  if  he  do  not  give  security  sufficient  to  guarantee  the  rent." 

Art.  1615  (corresponding  to  Art.  1766,  Cod.  Nap.)  requires  of  the  tenants  of 
agricultural  property  to  provide  the  necessary  implements  for  the  due  cultivation  of  the 
same,  and  not  to  vary  the  proper  employment  of  the  same,  the  whole  subject  to  the 
following  conditions. 

Art.  1615.  "  If  the  tenant  do  not  furnish  his  holding  with  live  stock  and  implements 
necessary  for  the  due  cultivation  of  the  same,  or  neglect  the  cultivation,  or  cultivate  in 
an  improper  manner,  or  employ  the  said  holding  for  other  purposes  than  such  as  it  may 
be  intended  for,  or  if  he  do  not  generally  fulfil  the  terms  of  the  agreement  of  the  letting, 
in  such  manner  as  to  cause  loss  to  the  landlord,  the  latter  can,  according  to  circumstances, 
annul  the  agreement.  In  all  cases  the  tenant  is  held  liable  for  loss  consequent  on  the  non- 
fulfilment  of  the  agreement" 

Art.  1616  (corresponding  to  Art.  1767,  Cod.  Nap.)  enjoins  that  the  crops  be  garnered 
in  the  places  provided  for  such  purposes,  whence  they  may  not  be  removed. 

Art  1616.  "  Every  tenant  is  bound  to  place  the  crops  in  the  receptacles  for  that 
purpose  provided,  according  to  the  contract  of  tenancy." 

After  having,  by  means  of  these  provisions,  guaranteed  the  production  of  chattels  upon 
which  the  landlord  may  obtain  payment  of  rent  and  charges,  the  Italian  Code  accords  him 
a  right  to  the  furniture  used  upon  the  holding,  by  means  of  the  following  provisions  of 
Art  1958,  n.  3  (corresponding  to  Art.  2102,  n.  1,  Cod.  Nap.) 

Art  1958,  n.  3.  "  Upon  the  credits  of  the  rents,  lettings  of  the  property,  upon  the 
annual  crops,  upon  the  merchandize  contained  in  the  dwellings,  or  buildings  connected 
with  the  holding,  or  derived  from  the  said  property,  and  upon  everything  which  may  be 
used  in  the  cultivation  of  the  holding,  or  the  furnishing  of  the  said  holding  or  dwelling 
rented. 

"  Such  claim  takes  effect  upon  the  credit  of  the  current  year,  upon  the  previous  and 
following  terms  mentioned  in  the  agreement,  if  such  agreement  bear  any  fixed  date, 
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Appendix  C.       othtswiae  ealy  upon  the  credit  of  tibeomrrent  year;  in  both  cases  the  other  creditors  haw 

the  right  to  enter  into possession  of  the  property  during'  such  time  as  the  landlord  exercises 

Italy.  hk>  elai«*  notwithstanding  such  exercise  be  forbidden  in  the  agreement  of  tenancy,  and  to 

require  the  rents  and  receipts,  paying  to  the  landlord  sneh  stuns  as  he  may  be  entitled 
to  according  to  his  claim,  and  moreover  giving  him  notice  to  retain  such  credit  as  may  not 
be  expired.  The  same  claim  in  favour  of  toe  landlord  stands  good  with  regard  to  any 
damages  done  to  buildings  or  property,  or  repairs  for  which  the  tenant  may  be  liable,  the 
making  good  of  the  provisions  of  all  that  concerns  the  execution  of  the  agreement. 

"  The  claims  accorded  as  above  to  the  landlord,  upon  the  furniture  with  which  the 
hottte  or  property  may  be  furnished,  comprises  not  only  such  as  may  belong  to  the  tenant 
or  sub-tenant,  but  also  such  as  may  belong  to  others,  so  long  as  it  be  found  in  tke 
dwelling  or  property  occupied,  excepting  any  property  that  may  be  stolen  or  lost,  or  that 
may  be  proved  to  belong  to  others,  with  the  knowledge  of  the  landlord  at  such  time  as 
they  may  have  been  placed  upon  the  property.  The  claim  upon  the  profits  has  effect, 
even  when  such  may  belong  to  the  sub-tenant. 

"  The  claims  upon  such  chattels  as  may  be  used  in  the  cultivation  of  the  property 
occupied,  when  such  may  belong  to  the  sub-tenant,  has  effect  upon  as  much  as  the  latter 
may  owe  without  consideration  of  payments  made  in  advance. 

u  The  landlord  may  seize  such  furniture  to  which  his  claim  entitles  him,  in  case  of  such 
having  been  removed  from  the  dwelling  or  property  occupied  without  his  consent,  and 
nay  maintain  his  claim  to  the  same,  provided  that  such  action  be  taken  within  the  space 
o£  40  days  of  such  removal  in  the  case  of  furniture  of  agricultural  property,  or  within 
the  term  of  15  days  in  the  case  of  the  furniture  of  the  dwelHng-house;  with  the  exception, 
however,  of  rights  which  may  have  been  acquired  by  third  persons  after  such  removal." 

With  regard  to  the  "  Metairie"  system,  a  uniform  rule  does  not  obtain  in  all  the 
provinces,  wherefore  the  Code  refers,  in  Art.  1654,  to  local  customs;  however,  failing 
there,  it  institutes  various  regulations,  amongst  which  are  those  which  assure  the  righta 
of  the  landlord,  such  as  the  following : — The  regulations  with  regard  to  lettings  are 
applicable  to  the  "JMetairie"  system,  and  in  addition  the  following  Art.  1654*  The 
tenant  (mezzainolo)  must  furnish  the  live  stock,  the  floating  capital,  and  implements, 
Art.  1655  ;  and  seeds,  Art.  1656 ;  and  bear  the  expenses,  Art*  1657. 

Art.  1655.  "  The  live  stock  necessary  for  the  due  cultivation  and  manuring  of  the 
property,  and  the  capital  for  the  winter  season,  and  the  implements  necessary  for  the 
cultivation  of  the  property  must  be  supplied  by  the  tenant  (colono).  The  live  stock  must 
be  in  proportion  to  the  maintenance  provided  for  the  same  by  the  holding  on  the 
c  Metairie'  system. 

Art  1656.  "  The  seeds  must  be  furnished  jointly  by  the  landlord  and  tenant  (mezzainolo). 

Art.  1657.  "  The  current  expenses  of  the  tenant  for  the  ordinary  cultivation  of  the 
land  and  harvesting  of  crops  must  be  at  his  charge. 

The  landlord  has  a  claim  to  the  credits  he  may  have  with  the  tenant  {mezzainolo)  and 
vice  versa  (Art.  1958),  n.  4,  viz. : 

Art.  1596,  n.  4.  "Credits  dependent  upon  the  agreements  under  the  'Metairie''  system, 
or  a  joint  tenancy,  both  those  in  favour  of  the  landlord  and  those  in  favour  of  the  tenants, 
upon  the  crops  and  implements,  or  furniture,  with  which  the  property  or  house  may  be 
furnished  respectively." 

Whoever  may  have  supplied  seed  and  labour  fear  the  gathering  of  the  crops  has  a  claim 
*ipon  the  same  (Art.  1958,  n.  5,  Cod.  Ital. ;  2102,  Cod.  Nap.) 

Art  1958,  n»  5.  "  The  sums  necessary  for  the  seeds  and  the  work  of  cultivation  and 
gathering  of  the  crops  of  the  year  upon  the  profits  of  the  harvest." 

Such  are  the  provisions  of  the  Italian  Code  upon  the  matters  which  form  the  subject  of 
the  abstract  queries  proposed. 

Now,  coming  to  the  particular  examination,  in  recapitulation :  Firstly,  if  the  law  gives 
the  landlord  any  preference  over  the  tenant's  other  creditors,  it  appears  to  me  quite  clear 
that  the  peculiar  relation  existing  between  landlord  and  tenant  justifies  a  preference  in 
favour  of  the  former ;  and,  indeed,  in  treating  of  house  property  in  town,  the  need  of  a 
dwelling  is  so  imperative  in  civilised  communities  that  he  who  furnishes  the  means  of 
satisfying  such  need  may  be  considered  equal  to  those  who  provide  the  necessaries  of  life, 
and  it  is  therefore  natural  that  he  should  have  the  same  legal  advantages.  In  treating  of 
agricultural  buildings,  the  occupation  of  the  same  represents  the  supply  of  the  means  of 
developing  some  special  branch  of  industry,  which  without  such  aid  could  not  be  exer- 
cised ;  and,  that  being  deprived  of  the  absolute  possession  of  the  property,  and  giving  up* 
moreover,  a  portion  of  the  income  derivable  from  the  same,  to  put  the  tenant  in  his  place 
and  stead,  and  in  possession  of  the  profits. 

The  law,  therefore,  can  assign  to  the  landlord  exclusive  right  to  the  whole  income. 

This  privilege,  granted  to  the  possessors  of  landed  property,  is  derived  from  the  Roman 
law  (see  4  Dig.,  de  Pactis,  seg.  2,  c.  4,  Dig.  In  qtiibus  caussis  pignus  vel  hypotheca 
imeity  £*c.)  being  retained  in  the  Statute  Law,  whence  it  has  passed  into  the  present  Code. 

In  the  case  of  agricultural  tenements,  the  Roman  law  did  not  confer  upon  the  landlord 
any  right  to  the  stock,  but  only  to  the  crops  (Seg.  7,  Dig.  In  quibus  caussis  pignus  vel 
kypotkecatiOy  Sfe.%  inasmuch  as  it  was  held  that  the  crops  afforded  sufficient  security  to  the 
landlord.     (See  Cujacio  alia,  1.  4,  Dig.  de  Pactis). 

According 
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Acoarding  to  the  Roman  law  no  claim  was  allowed  to  the  person  providing  seeds  or 
implements,  although  some  traces  are  to  be  found  in  ancient  writers  (me  Treplong  dee 
Hypostheques,  No.  166,  where  such  are  quoted).  In  Italy,  the  claim  of  the  person  pro- 
viding seeds  upon  the  crops  was  recognised  when  such  person  was  in  a  position  to  prove 
thatthe  some  had  been  nsed  for  the  production  of  .the  crop,  but  this  was  a  difficult  matter 
to  settle  between  the  parties,  if  such  claim  were  preferred  to  that  of  the  landlord.  (See 
Constantine  ad  Statufcum  urbis  Annot  29,  Art  1,  Ho.  49 ;  Paciono  De  Locations  cap.  33, 
No.  49;  Komussio  De  re  Agraria  Resp.  1,  No.  38*,**p.)  The  persons  sustaining  the 
claim  of  the  provider  of  the  seeds  maintained  that  the  crop  was  obtained  with  the  seed ; 
those  who  gave  preference  to  the  landlord'*  claim,  maintaining  €bat  without  the  soil  the 
seed  would  be  useless.  This  question  is  taken  from  the  modern  Code,  with  the  provisions 
above  mentioned.  Wherefore  it  seems  to  me,  both  on  the  grounds  of  sound  theory  or 
legal  custom,  that  the  law  may  grant  to  the  landlord  preference  over  the  tenant's  other 
creditors,  and  when  such  principle  has  become  law,  the  creditors  cannot  complain  of  it  on 
the  ground  *of  ignorance  of  the  same,  when  giving  credit  to  the  tenant. 

With  regard  to  the  second  query,  viz.,  if  in  the  absence  ctf  any  such  law,  it  is  competent 
to  the  landlord  and  tenant  to  make  special  agreement  hypothecating  the  crop  for  the  pay- 
ment of  the  rent ;  or,  if  such  agreement  be  illegal  and  invalid,  I  reply  that,  according  to 
the  laws  of  the  principal  European  States,  such  agreements  would  not  be  considered  valid. 

In  the  first  place,  only  the  real  estate  can  be  hypothecated. 

The.  crops  and  implements  are  subject  to  hypothecation,  inasmuch  as  they  form  part  of 
the  estate  itself ;  the  former  as  they  are  not  separable  from  the  soil,  and  the  latter  as  they 
are  not  legally  removable.  But  in  themselves,  and  apart  from  the  estate,  they  could  not 
be  subject  to  hypothecation,  inasmuch  as  the  real  estate  only  being  subject  to  hypothe- 
cation, comprehending  all  that  forms  part  of  the  same,  according  to  its  peculiar  character, 
and  the  crops  and  implements  considered  in  the  abstract  being,  from  their  peculiar  cha- 
racter, looked  upon  as  ordinary  property ;  on  the  other  hand  (the  crops  and  implements 
necessarily  forming  part  of  the  r$al  estate),  if  they  were  subject  to  special  contract,  the 
security  afforded  to  creditors  hypothecating  the  same  would  be  diminished  in  value. 

It  is  true  that  if  the  movable  stock  be  not  hypothecated,  it  becomes  liahie  to  "  forfyit^' 
but  even  this  liability  could  not  be  allowed  upon  crops,  tooth  for  die  season  stated,  that  it 
would  be  committing  a  fraud  upon  the  claims  of  the  creditors  of  the  real  estate,  as  well  as 
for  the  reason  that  in  order  that  a  forfeit  may  be  valid,  it  should  have  as  its  characteristic 
quality  that  of  being  a  seizure  from  the  debtor  consigned  to  the  creditor,  or  to  some  third 
person,  which  could  not  be  done  with  crop?,  whidh  necessarily  remain  in  the  bands  of  the 
tenant  or  manager  of  the  property. 

With  regard  to  the  third  query,  if  it  be  usual  for  the  landlord  to  give  any  credit  to 
tenants,  1  reply  that  no  regular  rule  obtains,  but  it  depends  upon  special  agreement; 
ordinarily,  however,  the  rent  is  paid  in  advance,  and  in  respect  to  agrictflturaiT  holdings 
1)he  landlord  occasionally  requires  a  deposit,  either  ns  security  for  the  rent,  or  guarantee 
for  the  proper  maintenance  of  the  property,  and  to  .secure  him  against  loss  at  the  expi- 
ration of  the  term  of  occupation. 

The  provisions  enacted  by  the  law  which  I  have  cited  at  the  commencement  furnish  an 
answer  to  the  fourth  query,  viz.,  if  credit  be  given,  how  is  the  rent  secured. 

The  security  consists  in  the  obligation  the  tenant  is  under,  to  furnish  the  house  suf- 
ficiently in  the  case  of  dwellings,  and  in  the  case  of  agricultural  holdings,  the  obligation 
in  providing  the  necessary  implements,  and  the  right  the  landlord  has  to  the  crops,  and 
the  obligation  to  Tetain  the  same  crops  upon  the  eertate,  and  the  claim  the  landlord  legally 
possesses  to  the  furniture  in  the  case  of  a  dwelling-house  in  town,  or  upon  the  crops  of 
agricultural  holdings. 

The  fifth  query  as  to  whether  the  landlord  is  hdd  'by  the  law  to  be  a  partner  with  fhe 
tenant  under  the  "  Metairie "  system,  masmudh  as  %e  furnishes  the  seed,  implements, 
&c,  and  if  he  be  liable  jointly  with  the  tenant  for  the  debts  of  the  latter. 

I  have  already  mentioned  that  the  regulations  of  the  "  Metairie  "  system  vary  in  the 
different  Italian  provinces,  wherefore  the  Civil  Code  enjoins  the  maintenance  of  local 
*  customs.  In  default  of  such  customs,  it  enjoins  the  following  regulations.  (Art.  1 6&6 
to  1664.) 

Art  1655.  "  The  live  stock  necessary  for  the  cultivation  and  manuring  £he  farm,  the 
capital  for  the  winter  season,  and  the  implements  requisite  for  the  cultivation  of  the  farm 
itself,  must  be  furnished  by  the  tenant 

"  The  live  stock  must  be  in  proportion  to  the  means  which  the  holding  on  the 
<  Metairie '  system  offers  to  support  the  same. 

Art.  1656.  "  The  seed  must  be  furnished  by  the  landlord  and  tenant  jointly. 

Art.  1657.  "  The  ordinary  expenses  of  the  tenant  for  the  due  cultivation  of  the  lands, 
and  harvesting  of  the  crops,  are  at  his  charges. 

Art.  1658.  "  The  ordinary  plantation  as  well  as  the  replacing  of  trees  dying  or 
casually  blown  down,  or  becoming  barren  during  the  occupation,  must  be  provided  for  by 
iJbe  tenant  (mezzaniolo)  under  the  '  Metairie  *  system,  and  the  providing  of  the  trees,  &c, 
faggot«,  withes,  and  stakes  necessary  for  the  same,  are  at  the  charges  of  the  landlord. 

"  If  plants  become  removed  from  the  seed  ground  of  the  farm,  the  tenant  (mezzanioki) 
is  not  entitled  to  any  indemnity. 

(45.)  G  G  4  Art  1659. 
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Art.  1659.  "  The  clearing  out  of  ditches  both  adjoining  the  public  roads  or  otherwise, 
as  well  as  the  works  required  for  the  conservation  of  public  paths,  are  at  the  charges  of 
the  tenant. 

"  He  lies,  moreover,  under  the  obligation  of  providing  the  ordinary  carting  necessary 
either  for  the  repairs  of  the  farm  or  dwelling-house,  or  for  the  conveyance  of  produce  to 
the  landlord's  house. 

Art.  1660.  "  The  tenant  must  not  reap  or  thrash  out  corn,  or  gather  in  the  grape  crop, 
without  giving  notice  to  the  landlord. 

Art.  1661.  "  All  profits,  whether  of  ordinary  farming,  or  of  manufacture  carried  on  on 
the  farm,  are  to  be  divided  between  the  landlord  and  the  tenant  (mezzaniolo). 

"  The  cutting  of  timber  for  stakes  for  the  vines  and  other  farm  purposes,  is  at  the 
expense  of  the  tenant  (mezzapiolo),  the  excess  belongs  to  the  landlord,  the  expenses  being 
at  nis  charge.     Trees  dying  or  blown  down  are  the  property  of  the  landlord. 

"  The  necessary  operations  of  lopping  and  cutting  the  branches  of  the  trees  dying  or 
blown  down,  are  at  the  expense  of  the  tenant  {mezzapioloX  He  may  not  dispose  of  the 
same  except  in  such  quantities  as  may  be  necessary  for  the  service  of  the  farm  and  his 
own  private  use,  the  remainder  being  the  property  of  the  landlord. 

Art.  1662.  "  The  landlord's  book  if  it  contain  debit  and  credit  entries,  with  date  and 
particulars  of  same,  and  if  the  said  entries  have  been  noted  one  by  one  in  a  small  book 
kept  by  the  tenant,  forms  sufficient  evidence  either  in  favour  of  or  against  the  landlord, 
excepting  the  tenant  may  have  protested  before  the  expiration  of  four  months  from 
the  date  of  last  entry. 

"  The  small  book  which  is  kept  by  the  tenant  is  also  held  to  be  evidence,  provided  that 
the  entries  be  made  in  the  manner  above  mentioned. 

"  In  case  of  the  book  belonging  either  to  the  landlord  or  the  tenant  being  missing, 
recourse  must  be  had  to  that  one  which  offers  itself. 

Art.  1663.  "  The  book  kept  by  landlord  and  tenant  in  the  above-mentioned  manner, 
is,  moreover,  to  be  considered  proof  of  any  contracts  that  may  be  made  between  them 
in  addition  to,  or  in  modification  of,  any  regulation  that  may  be  agreed  upon  in  this 
respect. 

Art.  1664.  "  The  tenement,  unless  duration  of  time  be  stated,  is  held  for  one  year 
only,  the  year  to  begin  and  finish  with  the  11th  of  November  respectively." 

"  Unless  notice  to  quit  be  given,  or  received  previous  to  the  month  of  March,  the 
occupation  is  to  be  considered  renewed  for  another  year." 

Such  regulations  correspond  generally  to  the  local  customs  of  the  various  provinces. 
The  live  stock  is  furnished  by  the  landlord. 

The  expenses  of  fresh  planting  are  at  the  charge  of  the  landlord,  and  those  of  ordinary 
cultivation  are  paid  by  the  tenant. 

The  manures  derived  from  the  stables  or  elsewhere  on  the  farm,  and  the  litter,  must  be 
given  according  to  inventory,  and  the  tenant  is  required  to  deliver  an  equal  quantity 
upon  quitting  the  tenement.  If  the  quantity  be  not  sufficient  he  must  make  it  good ; 
if  in  excess  the  landlord  or  incoming  tenant  must  compensate  him  for  the  same,  or  he  has 
the  right  to  remove  it. 

With  regard  to  debts  incurred,  the  landlord  is  not  liable  for  such  as  may  be  considered 
personal  debts  of  the  tenant,  but  for  such  as  may  be  incurred  for  the  providing  for  his 
property,  he  is  held  responsible.     . 

This  system  is  open  to  certain  dangers,  and  in  the  contracts  made  for  live  stock  the 
tenant  may  not  make  a  contract  without  the  consent  of  his  landlord,  but  third  parties  pre- 
suppose the  same  and  freely  make  contracts,  and  it  is  held  that  the  purchase  made  by  the 
tenant  is  obligatory  upon  the  landlord.  It  is  true  that,  according  to  local  customs,  there 
are  certain  safeguards,  Tuscany,  to  wit,  where  it  is  customary  to  advise  such  sales  imme- 
diately they  are  effected.  The  landlords  usually  have  a  country  agent  (fattore)  who 
superintends  and  directs  the  tenants.  The  contracts  are  made  in  the  markets  where  the 
said  agents  resort. 

The  tenant  effecting  a  sale  gives  notice  to  the  agent  of  the  same,  informing  him  who  the 
buyer  is.  The  agent  of  the  vendor  gives  notice  to  the  agent  of  the  vendee,  in  which 
manner  the  matter  is  controlled,  so  that  frauds  are  very  rare. 

I  trust  that  the  queries  propounded  are  fully  answered  by  'the  above  remarks. 

Florence,  24  April  1869. 


Saxe  Coburg 
Gotha. 


SAXE    COBURG   GOTHA. 


My  Lord,  Coburg,  2  May  1869. 

I  have  the  honour  to  transmit  to  your  Lordship  answers  to  the  queries  contained  in 
Circular  Despatch,  No.  6,  of  26th  March,  in  regard  to  the  laws  in  Saxe  Coburg  Gotha, 
relative  to  the  security  of  landowers  for  rent  from  their  tenants. 

Queries  Nos.  1  and  2. — The  law  gives  the  landlord  no  preference  over  other  creditors, 
neither  does  it  permit  him  to  hypohecate  the  crops  for  payment  of  rent     The  landowners 

-     and 
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and  other  creditors  are,  however,  justified  in  seizing  the  crops  when  their  claims  are  legally 
proved. 

Nos.  3  and  4. — Bent  is,  in  general,  paid  postnumerando,  half-yearly  or  quarterly.  As 
a  security  in  this  case,  or  indeed  in  case  of  other  claims,  the  tenant  must  give  bail  in  a 
sum  equal  to  the  amount  of  the  yearly  rent,  and  of  the  value  of  the  implements,  &c.  &c, 
epecified  in  the  inventory.  Landowners  usually  annul  the  contract  when  the  rent  is  not 
paid  punctually. 

No.  5. — The  Metairie  system  is  carried  on  in  both  the  duchies,  but  not  conjointly  with 
the  landowner,  who  is  in  no  way  liable  for  the  tenant's  debts. 


Bight  Hon.  the  Earl  Clarendon,  K.G., 
&c.    &c    &c. 


I  have,  &c. 
(signed)         Charles  T.  Bernard. 


Appendix  C. 

Saxe  Coborg 
Gotha. 


SAXONY. 


My  Lord,  Foreign  Office,  17  June  1869. 

I  am  directed  by  the  Earl  of  Clarendon  to  transmit  to  you  the  accompanying  Papers 
received  from  Her  Majesty's  Charg6  d' Affaires  at  Dresden,  respecting  the  security  of 
landowners  for  rent  in  Saxony. 

I  am,  &c. 
The  Right  Honourable  (signed)        Arthur  Otway. 

The  Karl  of  Airlie. 


(Translation.) 

The  underiigned  had  the  honour  to  make  the  following  reply  to  the  note  of  Her 
Britannic  Majesty's  Charg6  d* Affaires  pf  the  15th  ultimo,  relative  to  the  law  of  distress 
in  Saxony. 

1.  According  to  the  law  of  Saxony  the  landlord  of  an  estate,  in  the  event  of  a  tenant's 
bankruptcy,  has  a  prior  right  before  other  creditors  to  all  claims  arising  out  of  the  terms  of 
the  lease,  and  more  particularly  to  all  arrears  of  rent  on  account  of  the  crop  which,  at  the 
time  of  the  bankruptcy,  may  have  been  reaped  and  be  still  on  hand,  exactly  in  the  same 
way  as  if  the  crop  had  been  actually  mortgaged  to  him. 

2.  Any  more  extended  preference  right  than  that  mentioned  under  No.  1,  as  for 
instance  any  specific  mortgage  agreement  which  would  affect,  at  the  lime  of  the  bank- 
ruptcy, the  crop  already  carried  off  the  property,  cannot  legally  be  entered  into,  apart 
from  the  actual  mortgage  right,  which  provides  for  delivery  to  the  landlord  of  the  crop 
already  harvested  on  the  estate. 

3.  According  to  law  the  rent  is  paid  quarterly  postnumerando,  and  at  the  end  of  every 
calendar  quarter,  if  no  other  agreement  has  been  made. 

In  drawing  up  leases,  it  is  frequently  arranged  that  the  rent  shall  be  paid  at  certain 
terms  pranumerando. 

4.  As  regards  the  security  which  the  laws  allows  to  the  landlord,  in  the  event  of  the 
tenant's  bankruptcy,  for  the  satisfaction  of  all  rent  claims  which  he  has  against  him,  on 
account  of  his  prior  right  to  the  existing  crop  (see  No.  1),  it  makes  no  difference  whether 
the  rent  is  paid  according  to  law  postnumerando,  or  according  to  particular  agreement 
pranumerandb. 

5.  The  particular  kind  of  farming  arrangements  coming  under  the  expression  "  Metairie 
system,"  are  not  known  in  Saxony. 

Perhaps  under  this  is  meant  metayage  or  partnership  farming,  the  peculiarity  of  which 
is  that  the  farmer  (metayer),  as  an  equivalent  for  the  cropping  of  the  estate,  has  not  to 
pay  any  annual  sum,  but  must  hand  over  to  the  landlord  a  certain  portion  of  the  crop. 
(  See  sect.  1 190  of  the  Civil  Code.) 

Such  farming  arrangements,  at  least  on  larger  properties,  are  not  usual  in  Saxony. 

The  law  of  Saxony  contains  nothing  which,  in  the  case  of  partnership  farming,  would 
make  the  landlord  liable  for  debts  contracted  by  the  tenant  (in  his  own  name  and  on  his 
own  account),  from  the  fact  of  the  former  supplying  to  the  latter  seeds  and  implements. 
Should  the  owner  of  a  property  enter  with  another  person  into  partnership  for  the  joint 
working;  of  an  estate,  he  would  be  liable  for  the  debts  contracted  by  the  other,  in  the 
name  of  the  society,  in  proportion  to  the  profits  which  he  drew  from  die  concern. 


Hume  Buenley,  Esq. 
&c.        &c. 


I  have,  &c. 
(signed)        Bacon  Friesen. 


Saxony^ 
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Appendix  C. 
Sweden. 


SWEDEN. 


(Translation.) 


Answers  to  Queries. 


Referring  to  Question  1,  whether  Swedish  law  gives  the  landlord  preference  over  the 
tenants9  other  creditors. 

Cap.  XVII.  of  the  Commercial  Code  treats  of  rights  and  preference  of  creditors 
over  others  to  encumbered  estates.  It  is  first  laid  down  in  paragraphs  2  and  3,  that  pro- 
perty on  the  estate  belonging  to  others  shall  be  removed ;  and  that  such  as  have  "  deposited 
moveable  security  "  shall  be  paid  before  all  else ;  should  the  debtor  be  deceased,  and 
should  any  person  have  advanced  money  or  other  requirements  for  his  burial,  subsequent 
to  the  removal  of  the  property  stated  above,  his  claim  to  reimbursement  shall  be  deemed 
paramount.  Then,  again,  occurs  the  costs  for  taking  an  inventory  of  the  estate,  the  phy- 
sician's fee,  medicine  and  nourishment  during  the  last  illness  of  the  deceased,  the  wages  of 
those  who  have  nursed  him,  as  well  as  his  servants'  wages,  for  the  last  twelvemonth ;  and 
it  further  determines,  by  paragraph  5,  beyond  these  disbursements  the  landlord  has  the 
right  to  the  rent  for  the  last  year,  to  be  collected,  if  necessary,  from  the  proceeds  of  the 
properly  on  the  estate.  And  paragraph  6  says,  that  the  landlord  shall  have  the  preference 
over  others  as  regards  aver-corn,  tithes,  and  all  other  taxes  upon  real  property,  unless  the 
arrears  are  of  longer  standing  than  has  been  determined  by  Cap.  XVII.  of  the  Land  Code. 
Where  the  debtor  be  not  himself  a  landed  proprietor,  the  person  benefiting  by  the  taxes 
shall  enjoy  the  same  advantages  as  regards  the  personal  estate.  If  a  tenant  be  in  arrears  as 
to  dilapidation,  the  same  rule  holds  good. 

In  building  on  the  property  of  others,  either  in  town  or  country*  the  landlord  has  the 
preference  as  relates  to  the  house  tenements. 

Cap.  XVII.,  paragraph  3,  of  the  Land  Code,  says  i — If  a  peasant  dies  having  aver-corn 
or  taxes,  in  arrear  they  shall  be  deducted  from  the  property  to  be  divided*  Should  he  be 
in  debt,  and  his  property  is  to  be  sold  for  the  benefit  of  his  creditors,  the  aver-corn  of  the 
year  shall  have  preference  over  other  liabilities. 

If  the  aver*corn  be  in  arrears  for  three  years*  and  he  to  whom  it  is  due  shows  that  he 
has  been  unable  to  obtain  it,  he  shall  enjoy  similar  rights  and  privileges*  If  the  aver- 
corn  is  unpaid  for  a  lqnger  period,  no  such  privileges  are, enjoyed  .without  such  be  decided 
by  law  suits. 

It  has  been  further  prescribed  by  a  Royal  Decree  of  22nd  October  1867,  that  what  is 
laid  down  in  Cap.  XVlI.,  paragraph  6,  of  the  Commercial  Code,  respecting  the  landlord's 
preference  regarding  personal  property  belonging  to  a  tenant,  shall  also  be  applicable  in 
the  question  of  lease  of  cattle,  implements,  &c;,  which  the  landlord  may  have  supplied 
to  the  tenant  for  his  use  on  the  property*  unless  his  possession  of  such  be  of  longer  term 
than  is  specified  in  Cap.  XVII.  of  the  Land  Code. 

Referring  to  the  second  question,  if  in  the  absence  of  such  law,  is  it  competent  to  the 
landlord  and  tenant  to  make  special  agreements,  hypothecating  the  crop  for  the  payment  of 
the  rent*  or  are  such  agreements  illegal  and  invalid ;  it  has  already  been  shown  by  the 
above  extracts,  that  the  law  gives  landlords  in  town  or  country  certain  preference  over 
other  creditors.  Arrangements  for  hypothecating  the  crop  for  the  payment  of  rent  wouldj 
however,  be  illegal. 

Referring  to  the  third  question,  whether  it  is  usual  for  the  landlord  to  give  any  credit 
to  the  tenants,  or  whether  rent  is  to  be  paid  in  advance;  it  is  laid  down  in  Cap.  XVI., 
paragraphs  5  and  10  of  the  Land  Code,  that  the  proper  moving  time  ("  for  day")  is,  in  the 
country,  March  14tb,  and  in  towns  the  last  days  of  March  and  Septembet ;  and  in  Cap. 
XVII.,  paragraph  5  of  the  same  Code,  the  rent  day  in  town  falls  due  eight  days  before  that 
period,  and  its  payments  can  be  legally  enforced ;  and  in  paragraph  I  of  the  same  Cap.,  it 
says,  the^resenbed  rent  day  in  the  country  is  21st  December*  and  upon  no  plea  whatever 
can  a  tenant  ignore  the  rule. 

The  law  has  thus  prescribed  fixed  periods  for  the  payment  of  taxes  and  rents^  but  it 
has  likewise  afforded  to  landlords  in  towns  and  country  the  rights  to  make  other  arrange- 
ments to  be  mutually  agreed  upon. 

In  the  larger  towns,  especially  in  the  capital,  it  is  customary  to  pay  the  rent  each 
quarter  in  advance ;  but  in  the  smaller  towns  the  course  prescribed  by  the  law  is  usually 
followed. 

In  the  country  there  is  probably  hardly  an  instance  of  a  tenant  paying  rent  in  advance ; 
it  is  paid  at  one  of  different  times  or  periods  during  the  year. 

In  answer  to  Question  4,  if  credit  is  given  how  is  rent  secured  ;  it  may  be  said  that 
many  landlords  in  town  and  country  are  satisfied  with  the  security  given  by  the  law,  as 
stated  above,  but  there  are  instances  where  landlords  endeavour  to  obtain  further  security 
from  one  or  more  responsible  persons. 

In  answer  to  Question  5,  where  the  Mitarie  system  is  followed,  is  the  landlord  held  by 
law  to  be  a  partner  with  the  tenant,  inasmuch  as  he  furnishes  the  seed,  implements,  &c- ; 
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and  is  he  liable  jointly  with  the  tenant,  for  the  latter's  debts;  it  can  without  doubt  be  said        Appendix  C. 

that,  that  although  the  Metarie  system  has  been  customary  from  time  immemorial,  there  

exists  no  law  which  holds  that  partnership  can  be  said  to  exist  between  landlord  and  Sweden. 

tenant,  and  therefore  the  former  has  no  other  liability  for  the  debts  of  the  latter,  excepting 
in  cases  where  he  may  have  entered  into  special  engagements. 


Stockholm,  13  April  1869. 


translated  by 


Audley  Gasling. 


W  U  R  T  JE  M  BERG. 


Wurtembcr: 


My  Lord,  Stuttgardt,  6  May  1869. 

I  h^ve  now  the  honour  to  forward  herewith  the  replies  which  I  have  received  from  the 
Wurtemberg  Government  to  the  questions  respecting  the  security  of  landlords  for  rent 
forwarded  to  me  in  your  Lordship's  circular,  No.  9,  of  the  26th  of  March  last 

Baron  Varnbiiler,  in  transmitting  to  me  the  replies  as  received  from  the  Department  of 
Justice,  observes,  that  in  view  of  the  wide  difference  between  the  agrarian  circumstances 
of  Wurtemberg  and  .Great  Britain,  Wurtemberg  law  on  the  subject  scarcely  possesses 
fray  practical  interest  for  British  legislation,  and  that  .Question  No.  5  could  not  be  replied 
tQ  in  consequence  of  the  Mitairie  system  not  existing  at  all  in  this  country. 


The  Earl  of  Clarendon, 
&c.     &c.    &c. 


I  have,  &c. 
(signed)         G.  R.  Gordon. 


(Translation.) 

LAW  OF  DISTRESS. 
Answer  to  Question  1. 

(a.)  The  lessor  of  farming  land  enjoys  with  reference  to  the  rent,  according  to  the  law, 
too  preference  over  the  tenant's  other  creditors. 

(i.)  The  landlord  of  dwelling-houses  and  other  buildings  has,  for  the  rent  of  the  current 
^quarter  and  for  the  arrears  oi  two  quarters,  but  only  on  the  property  brought  into  the 
buildings  by  the  tenant,  and  actually  present  at  the  time  of  the  oankruptcy,  a  preference 
claim  ot  the  third*class  on  the  effects  of  the  tenant  seized  and  brought  to  sale.  In  the 
first  class  the  costs  of  the  public  sale,  the  public  taxes  so  then  due  and  arrears  for  two 
years,  the  last  fire  insurance  due,  the  costs  of  burial  and  doctor's  bills  of  the  debtor,  if 
incurred  within  six  months  preceding  the  bankruptcy ;  lastly,  the  proper  wages  then  due 
to  the  domestics,  and  the  arrears  of  the  said  wages  for  one  year,  have  a  preference  claim 
X)ver  him  (t.e.,  the  landlord).  With  the  claims  for  the  public  administration  for  the  benefit 
of  the  wife  and  children  of  the  debtor,  administered  out  of  his  estate,  the  landlord  com- 
petes in  his  claim  according  to  order  of  date  in  which  the  claims  of  the  administration  date 
from  the  day  of  the  taking  jj.Yer.0f  .the  ftflmjflistratiQnvand  for  the  rent  from  the  term  it 
Was  due.     (Art.  4,  Art.  11,  Art.  12  of  the  Law  of  Preference  of  the  15th  April  1825.) 

(c.)  The  preference  right  of  the  first  class  allowed  according  to  Art.  4  of  the  above- 
mentioned  law,  on  the  actual  income  for  the  current  and  on  that  due  for  the  two  previous 
years  past,,either  on  account  of  money  due  on  an  actual  contract  or  on  account  of  provisions 
supplied,  has,  after  payment  of  the  actual  charges,  without  counting  the  payments,  which 
do  not  belong  to  this,  from  a  settlement  founded  on  actually  just  claims,  only  in  temporary 
force. 

Answer  to  Question  2. 

The  possibility  and  the  legal  validity  of  such  contracts  is  to  be  judged  according  to  the 
general  legal  ordinances  concerning  mortgage  arrangements,  and  concerning  the  claims  of 
proprietors  to  the  fruits  of  the  ground.  Special  legal  ordinances  concerning  such  con- 
tracts do  not  exist.  With  the  taking  of  the  crops  from  the  ground  by  the  tenant  {per- 
ception), they  pass  over  into  his  possession,  and  the  Wurtemberg  courts  of  law  would 
certainly  not  recognise  as  legal  and  valid,  according  to  the  laws  of  Wurtemberg,  a  contract 
•which  had  the  intention  to  nullify  this  property  transfer  for  the  security  of  the  rent 
(Art.  259  of  the  Mortgage  Law  of  the  15th  April  1825,  and  Art.  16  of  the  Law  of  the 
21st  May  1828.)  A  securing  of  the  rent  by  a  mortgage  on  the  crops  is  only  possible  if 
the  crops,  after  being  gathered  in,  are  given  over  to  the  landlord  or  a  third  person  named 
by  the  creditor  and  mortgagor,  by  a  written  contract  setting  forth  the  claim  and  the  effects 
mortgaged.  As  long  as  the  crops  are  in  the  keeping  of  the  tenant,  a  right  to  the 
possession  of  the  said  crops  given  as  security  cannot  be  acquired.  The  landlord  cannot, 
therefore,  in  preference  to  other  creditors,  even  if  such  a  right  was  ceded  to  him  beforehand 
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Appendix  C.       fy  contract,  claim  satisfaction  for  arrears  of  rent,  in  the  event  of  the  bankruptcy  of 

— the  tenant,  out  of  crops  which  at  the  time  of  the  bankruptcy  were  in  the  hands  of  the 

Wurtembergw      latter. 

Answer  to  Question  3. 

There  is  no  general  custom  in  Wurtemberg,  according  to  which  either  credit  is  given 
for  rent  or  it  is  paid  in  advance.  The  reason  of  this  lies  in  the  agrarian  relations  of 
Wurtemberg,  according  to  which  the  renting  of  large  farms,  &c,  is  an  exceptional  circum- 
stance (vide  "  Das  Konigreich  Wiirttemberg,"  published  by  the  Royal  Statistical  and 
Topographical  Department,  Stuttgart,  1863,  p.  429).  The  rule  in  law  which,  in  the 
absence  of  any  special  agreement,  comes  into  force,  only  compels  the  tenant  to  pay  after 
use  enjoyed.  In  the  renting  of  bits  of  land  and  country  estates,  there  seldom  fails  to 
be  a  special  condition  in  the  contract,  in  which,  moreover,  the  most  widely  different 
agreements  are  met  with.  In  the  case  of  the  letting  of  houses,  it  is  generally  customary 
that  the  rent  is  paid  after  use  enjoyed,  at  certain  terms  after  the  conclusion  of  each 
quarter  or  shorter  term.  In  the  absence  of  special  arrangements,  it  is  decided  according 
to  the  custom  of  the  district. 

Answer  to  Question  4. 

By  security  given  by  the  tenant  by  sub-mortgage  or  chief  mortgage  on  valuable 
property,  or  by  producing  sureties.  A  security  by  means  of  the  harvest  itself,  except 
in  the  case  of  the  mortgage  of  crops  gathered  in,  as  stated  in  the  answer  to  Question  2, 
is  not  possible. 

Certified  in  the  Secretary's  Department  of  the  Royal  Ministry  of  Justice. 

(signed)        Hugel. 


[The  further  answers  to  questions  transmitted  to  Her  Majesty's  Consuls  in 
other  countries  will  be  issued  in  a  Supplementary  Appendix.] 
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Appendix  D. 


Appendix  D. 


QUESTIONS  AS  TO  THE  LAW  OF  DISTRESS. 

By  the  Law  of  Distress  in  England  and  Ireland,  and  the  Law  of  Hypothec  in  Scotland, 
the  crop  and  stocking  of  the  farm,  and,  in  the  case  of  house  property  in  towns,  the  furni- 
ture of  the  house  are  assigned  as  security  for  the  rent,  and  the  rent  must  be  paid,  in  the 
event  of  the  tenant's  bankruptcy,  before  the  claims  of  other  creditors  can  be  satisfied. 

Queries. 

1.  Does  the  law  give  the  landlord  any  preference  over  the  tenant's  other  creditors  ? 

2.  In  the  absence  of  any  such  law,  is  it  competent  to  the  landlord  and  tenant  to  make 
special  agreements  hypothecating  the  crop  for  the  payment  of  the  rent,  or  are  such  agree- 
ments illegal  and  invalid  ? 

3.  Is  it  usual  for  the  landlord  to  give  any  credit  to  the  tenant,  or  is  the  rent  paid  in 
advance  1 

4.  If  credit  is  given,  how  is  the  rent  secured  ? 

5.  Where  the  Metairie  system  is  followed,  is  the  landlord  held  by  the  law  to  be 
a  partner  with  the  tenant,  inasmuch  as  he  furnishes  the  seed,  implements,  &c. ;  and  is  he 
liable,  jointly  with  the  tenant,  for  the  latter's  debts  ? 


ANSWERS  received  to  the  above  Queries. 


UNITED    STATES. 


United  States. 


Letter  from  Mr.  Thornton  to  the  Earl  of  Clarendon. 

My  Lord,  Washington,  28  June  1869. 

With  reference  to  your  Lordship's  Despatch,  No.  69,  of  March  26th,  on  the  subject  of 
the  law  of  the  United  States,  in  regard  to  the  security  of  landowners  for  rent,  I  have  the 
honour  to  enclose  answers  to  the  first  eight  of  the  queries  contained  therein,  which  have 
been  furnished  me  by  Mr.  Carlisle,  legal  adviser  to  this  Legation. 

With  regard  to  Question  9,  I  have  the  honour  to  report  that  the  practice  of  letting 
land  from  year  to  year,  the  owner  of  the  land  stipulating  for  a  certain  proportion  of 
the  crop  by  way  of  rent,  does  prevail  in  the  Southern  States,  though  not  to  any  great 
extent. 

The  question  whether,  in  cases  of  this  kind,  the  landlord  has  a  preferential  claim  to  the 
amount  of  the  crop  bargained  for  in  the  event  of  the  tenant's  bankruptcy,  or  whether  he 
ranks  only  as  an  ordinary  creditor,  has  not,  so  far  as  I  can  learn,  been  decided  by  courts 
of  any  of  those  States ;  but  I  am  informed  that  in  the  States  of  Alabama  and  Georgia, 
the  prevailing  opinion  of  lawyers  is,  that  the  landlord  would  have  such  a  preferential 
claim,  while  in  Louisiana  and  the  Carolinas,  the  contrary  belief  obtains. 

I  have  the  honour  to  enclose  extracts  of  Acts  of  State  Legislatures  bearing  upon  the 
subject. 

I  may  add,  that  the  practice  of  letting  land  on  the  terms  above  indicated  prevails 
extensively  in  Pennsylvania.  In  this  State  there  is  no  State  Law  of  Bankruptcy,  this 
being  exclusively  a  law  of  the  United  States,  but  there  i»  an  Insolvent  Act,  which  is  the 
rule  of  the  State  of  Pennsylvania  on  the  subject  referred  to.  By  the  Act  of  Assembly 
of  the  16th  of  June  1836,  section  28,  it  is  provided  that,  "  When  any  rent  shall  be  due 
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Appendix  D.  ^y  ^he  insolvent  at  the  time  of  his  discharge,  no  goods  or  chattels  on  the  premises  in 
United  States.  respect  to  which  such  rent  is  due,  liable  to  distress,  shall  be  removed  or  disposed  of,  with- 
out the  consent  of  the  landlord,  or  other  person,  to  whom  such  rent  shall  be  due  and  pay- 
able, until  the  same,  not  exceeding  one  year's  rent,  be  paid ;  and  such  landlord,  or  other 
person,  may  proceed  by  distress,  or  otherwise,  as  he  might  have  done  before  such  dis- 
charge, to  recover  the  same,  not  exceeding  one  year's  rent,  as  aforesaid." 

I  have,  &c. 
The  Earl  of  Clarendon,  K.O.,  (signed)        Edward  Thornton. 

&c.      &c.      &c. 


ANSWERS  from  Mr.  Carlisle,  Legal  Adviser  to  Her  Majesty's  Legation,  to  Ques- 
tions concerning  the  Law  of  Landlord  and  Tenant  in  the  United  States  (proposed 
in  Lord  Clarendons  Despatch). 

I.  The  Bankrupt  Act  contains  no  provision  on  the  subject.  Whatever  liens  may  have 
been  acquired  by  creditors  under  the  laws  of  the  respective  States,  or  in  the  district  of 
Columbia  under  the  Acts  of  Congress,  are  undisturbed.  But  the  creditor  can  only  prove 
for  the  unsecured  surplus  of  his  debt,  unless  he  elect  to  surrender  his  lien. 

In  a  few  of  the  States  only  is  the  common  law  remedy  of  distress  preserved.  The 
general  tendency  and  spirit  of  the  Legislation  of  late  years  has  been  not  only  to  abolish 
this  summary  remedy,  but  to  place  landlords  quite  on  the  same  footing  with  other 
creditors,  leaving  the  parties  to  make  their  own  contracts  in  their  own  way,  touching 
security  for  the  payment  of  rent. 

In  the  district  of  Columbia,  the  body  of  whose  laws  was  adopted  at  the  cession  from 
the  State  of  Maryland,  the  common  law  of  England  being  part  of  the  law  of  that  State, 
the  remedy  by  distress  for  rent,  precisely  as  it  existed  in  the  time  of  the  Colonies,  con- 
tinued to  exist  until  February  1867,  when  it  was  abolished  by  the  12th  section  of  an 
Act  of  Congress  "to  amend  the  laws  of  the  district  of  Columbia  touching  judicial  pro- 
ceedings therein,"  a  copy  of  which  section  is  hereto  annexed,  marked  A. 

And  in  order  to  make  intelligible  the  practical  operation  of  this  section,  there  is  also 
annexed,  marked  B.,  a  copy  of  the  Act  of  Congress  exempting  from  execution  certain 
goods  and  chattels,  &c,  which  by  the  said  12th  section  are  also  exempt  from  the  "  tacit 
lien,"  &c,  for  rent 

.  In  almost  all  the  new  States  of  the  West,  similar  statutory  provisions  exist,  differing 
more  or  less  in  their  details.  In  the  State  of  New  York  the  remedy  by^  distress  for  rent 
is  abolished,  the  landlord  being  left  upon  the  footing  of  a  general  creditor ;  and  in  the 
New  England  States  the  remedy  is  by  attachment  on  mesne  process,  by  which  a  preference 
may  be  acquired.  But,  so  far  as  I  know,  in  none  of  the  States  is  there  a  lien  or  preference 
for  the  payment  of  rent,  by  mere  operation  of  law,  or  otherwise  than  by  distress  levied 
(where  the  distress  is  not  abolished)  by  attachment  on  mesne  process,  as  in  cases  of 
debt,  or  by  special  convention  between  the  parties,  in  the  nature  of  a  chattel  mortgage ; 
or  incidentally  by  statutory  summons  requiring  the  sheriff  in  levying  on  execution  to  pay 
the  rent  in  arear,  to  a  limited  amount,  before  removing  the  goods  and  chattels  from  the 
premises,  as  is  the  case  in  some  of  the  States. 

II.  I  am  not  aware  of  any  legal  objections,  in  any  of  the  Stales,  to  such  a  special  con- 
tract as  is  referred  to  in  the  second  question.  Everywhere  in  the  States  there  are 
registry  laws  regulating  the  mode  of  acknowledging  and  recovering  mortgages  of 
property,  real  and  personal,  so  as  to  protect  subsequent  purchasers  ana  creditors,  and 
subjecting  them  to  constructive  notice,  the  provisions  of  such  statutes  being  complied 
with.  In  the  district  of  Columbia,  since  the  Act  of  1867,  a  deed  of  trust  in  the  nature  of 
a  chattel  mortgage,  with  power  of  sale  for  default  of  payment  of  any  rent  due,  has  been 
advised  by  me,  and  generally  approved  by  the  local  bar.  The  deed  is  made  to  the  agent 
of  the  landlord,  or  other  person,  as  trustee,  and  includes  the  property  by  law  exempted 
from  execution  or  attachment.  It  is  executed  by  the  wife  as  well  as  the  husband,  as  the 
exemptions  enure  to  her  benefit  in  certain  cases ;  and  it  is  acknowledged  and  recorded 
(registered)  within  20  days,  as  required  in  ordinary  chattel  mortgages  when  the  grantor 
remains  in  possession,  which  possession  must  be  concurrent  with  or  "  accompany  and 
follow  the  deed."  I  do  not  know  that  the  same  thing  has  been  devised  elsewhere  in  the 
States,  nor  has  it,  to  my  knowledge,  been  subjected  to  judicial  scrutiny.  Some  such 
convention  between  parties  seems  absolutely  necessary  for  the  protection  of  the  rights  of 
landlords,  where  all  the  legislation  is  inspired  by  a  different  motive. 

III.  It  is  not  at  all  uncommon  for  the  rent  to  be  received  to  be  paid  monthly,  or 
quarterly,  in  advance.    But  the  general  usage  is  otherwise. 

IV;  "  Where  credit  is  given,"  the  rent  is  secured  by  the  personal  credit  of  the  tenant, 
or  by  a  surety  or  guarantor ;  or,  in  short,  like  any  other  debt.  The  chattel  mortgage 
above  referred  to  is  the  only  special  device  I  know  of. 

,  V*  In  such  a  case  the  question  of  partnership  would  be  determined  upon  common  law 

{rinciples  and  authorities.     I  am  not  aware  of  any  statutory  provisions  applicable  to  it. 
n  tjie  State  of  Ohio  (perhaps  in  other  States)  it  is  provided  by  statute  mat  where  the 
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rent  of  a  farm  is  "  reserved  to  be  paid  in  kind,"  an  execution  against  either  landlord  or 
tenant,  if  levied  u  on  the  crops  or  implements/'  shall  affect  only  the  interest  of  the  de- 
fendant at  the  execution.  Tnis,  in  tnat  State,  at  least/ is  a  legislative  recognition  of  the 
relation  of  landlord  and  tenant,  when  the  farm  is  worked  "  on  shares/'  as  it  is  called  in 
this  country,  provided  the  form  of  the  contract  be  a  demise,  with  rent  reserved.  But  when 
the  landlord  furnishes  the  seed,  stock,  farming  utensils,  &c.,  it  would  be  difficult  to  take 
any  other  view  of  the  contract  than  either  as  a  partnership  or  as  the  payment  of  wages  by 
a  share  of  the  profits. 

VL  In  the  State  of  New  York,  as  has  been  said  already,  the  landlord's  claim  for  rent 
has  no  preference  by  law  over  the  other  debts  of  the  tenant.  In  Massachusetts,  under 
their  insolvent  laws,  or  "  Poor  Debtors  Act,"  certain  debts  are  preferred  in  the  distri- 
bution under  the  description  of  "  Claims  for  Necessaries ; "  and  amonj*  these  is  the  rent 
due  for  a  house  occupied  by  the  debtor  or  his  family,  but  it  has  no  priority  over  the  rest 
of  the  class.  The  remedy  by  distress  has  never  obtained  in  that  State  ;  and  the  priorities 
among  attaching  creditors  depend  upon  diligence.  In  Pennsylvania,  the  remedy  by 
distress  still  exists,  and  the  common  law  rules  upon  the  subject  of  rent  prevail. 

VII.  It  has  already  been  said,  in  answer  to  a  auestion  upon  the  subject,  that  such  pre- 
ference to  the  landlord  may  lawfully  be  secured,  due  regard  being  had  to  the  registry  laws 
{Or  the  protection  of  subsequent  purchasers  and  creditors  against  fraud. 

VIII.  Generally,  in  all  the  States,  rent  is  not  required  to  be  paid  in  advance ;  bu* 
many  landlords,  especially  in  cases  of  monthly  tenants  of  the  poorer  classes,  stipulate  for 
payment  in  advance.  In  addition  to  what  has  been  said  above,  it  may  be  added  that  some 
security  for  the  punctual  payment  of  the  rent  is  found  in  very  summary  and  cheap  reme- 
dies, provided  by  law,  for  ejecting  the  tenant  for  default  in  payment 

IX.  My  information  on  the  subject  of  this  question  is  merely  general,  and  not  suffi- 
ciently authentic  to  be  relied  on. 

(signed)        «/.  Mandeville  Carlisle, 

Counsel  to  Her  Majesty's  Legation. 


Appendix  D. 
United  States. 


(A.) 
(With  Mr.  Carlisle's  Report,  5  June  1869.) 

Copy  of  Section  12  of  the  Act  of  Congress,  amending  the  Laws  of  the  District  of 

Columbia,  &c.  &c* 

*  *  #  * 

And  be  it  further  enacted,  that  the  power  claimed  and  exercised  as  of  common  right  by 
every  landlord,  of  seizing,  by  his  own  authority,  the  personal  chattels  of  his  tenant  for  rent 
arrear,  is  hereby  abolished,  and  instead  of  it  the  landlord  shall  have  a  tacit  lien  upon  such 
of  the  tenant's  personal  chattels,  upon  the  premises,  as  are  subject  to  execution  for  debt, 
to  commence  with  the  tenancy  and  continue  for  three  months  after  the  rent  is*  due,  and 
until  the  termination  of  any  action  for  such  rent  brought  within  said  three  months ;  and 
this  lien  may  be  enforced — 

1.  By  attachment,  to  be  issued  upon  affidavit  that  rent  is  due  and  unpaid ;  or  if 
not  due,  that  defendant  is  about  to  remove  and  sell  all  or  some  of  said  chattels ;  or 

2.  By  lodgment  against  the  tenant,  and  execution  to  be  levied  on  said  chattels,  or 
any  of  them,  in  whosoever  hands  they  may  be  found ;  or, 

3.  By  action  against  any  purchaser  of  any  of  said  chattels,  with  notice  of  the  lien, 
in  which  action  the  plaintiff  may  have  lodgment  for  the  value  of  the  chattels  purchased 
by  defendant,  but  not  exceeding  the  rent  arrear  and  damages. 

—14  U.  S.  Statutes,  p.  404,  sec.  12. 


22  February  1867. 
Chap.LXIV.,8.12. 


(30 
(With  Mr.  Carlisle'*  Report,  5  June  1869.) 

Chap.  XXX. 

An  Act  exempting  certain  Property  of  Debtors  in  the  District  of  Columbia  from  Levy,  5  February  1867. 

Attachment,  or  Sale  on  Execution. 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America,  in  Congress  assembled,  that  the  following  property,  being  the  property  of  the 
head  of  a  family  or  householder,  shall  be  exempt  from  distraint,  attachment,  levy  and  sale 
on  execution  or  decree  of  any  court  in  the  district  of  Columbia : 

(45—1.)  B  Provided^ 
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Provided,  however,  that  this  exemption  shall  not  interfere  with  the  foreclosure  of  any 
mortgage  or  deed  of  trust  executed  before  the  passage  of  this  Act,  to  wit : 

All  wearing  apparel  belonging  to  all  persons,  and  to  all  heads  of  families,  being  house- 
holders ;  all  beds,  bedding,  household  furniture,  stoves,  cooking  utensils,  and  so  forth,  not 
exceeding  300  dollars  in  value ;  provisions  for  three  months*  support,  whether  provided 
or  growing ;  fuel  for  three  months ;  mechanics9  tools  and  implements  of  the  debtor's  trade 
or  business  amounting  to  200  dollars  in  value,  with  200  dollars  worth  of  stock  for  carrying 
on  the  business  of  the  debtor  or  his  family ;  the  library  and  implements  of  a  professional 
man  or  artist,  to  the  value  of  300  dollars;  one  horse,  mule,  or  yoke  of  oxen;  one 
cart,  waggon,  or  dray,  and  harness  for  such  team ;  farming  utensils,  with  food  for  such 
team  for  three  months,  and  if  debtor  be  a  farmer,  any  other  farming  tools  of  the  value  of 
100  dollars. 

All  family  pictures,  and  all  the  family  library,  not  exceeding  in  value  400  dollars;  one 
cow,  one  swine,  six  sheep. 

And  no  deed  of  trust,  bill  of  sale,  or  mortgage  upon  any  of  said  exempted  articles  shall 
be  binding  or  valid  unless  signed  by  the  wile  of  the  debtor,  if  he  be  married  and  living 
with  his  wife ;  and  these  exemptions  shall  be  valid  when  the  said  property  is  in  transitu, 
the  same  as  if  the  property  were  at  rest 

Provided,  however,  that  no  property  named  and  exempted  in  this  Act  shall  be  exempted 
from  attachment  or  execution  for  any  debt  due  for  the  wages  of  servants,  common 
labourers,  or  clerks,  except  the  wearing  apparel,  beds  and  bedding,  and  household  furni- 
ture, and  provisions  for  the  debtor  and  family* — 14  U.  S.  Statutes,  pp.  389,  390. 


Extract  from  Code  of  South  Cabolina. 
An  Act  f  to  protect  Labourers  and  Persons  working  under  Contracts  on  Shares  of  Crops. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of  South 
Carolina  now  met  and  sitting  in  General  Assembly,  and  by  the  authority  of  the  same,  That 
all  contracts  made  between  owners  of  land,  their  agents,  administrators  or  executors,  and 
labourers,  shall  be  witnessed  by  one  or  more  disinterested  persons,  and  at  the  request  of 
either  party  be  duly  executed  before  a  justice  of  the  peace  or  magistrate,  whose  duty  it 
shall  be  to  read  and  explain  the  same  to  the  parties.  Such  contracts  shall  clearly  set  forth 
the  conditions  upon  which  the  labourer  or  labourers  engage  to  work,  embracing  the  length 
of  time,  the  amount  of  money  to  be  paid,  and  when.  If  it  be  on  shares  of  crops,  what 
portion  of  the  crop  or  crops. 

Sec.  2.  That  whenever  labour  is  performed  under  contract  on  shares  of  crop  or  crops, 
such  crop  or  crops  shall  be  gathered  and  divided  off  before  it  is  removed  from  the  place 
where  it  was  planted,  harvested,  or  gathered ;  such  division  to  be  made  by  a  disinterested 
person,  when  desired  by  either  party  to  the  contract ;  and  such  disinterested  party  shall 
be  chosen  by  and  with  the  consent  of  the  contracting  parties.  Whenever  the  parties  fail 
to  agree  upon  any  disinterested  party,  or  if  complaint  is  made  that  the  division  has  been 
unfairly  made,  within  ten  days  after  such  division,  it  shall  be  the  duty  of  the  justice  of 
the  peace#or  magistrate  residing  nearest  the  place  where  such  crop  or  crops  are  planted, 
harvested,  or  gathered,  to  cause,  under  his  immediate  supervision,  such  equitable  division 
as  may  be  stipulated  in  the  contract.  Such  disinterested  party,  or  justice  of  the  peace, 
or  magistrate  shall  receive  a  reasonable  compensation  for  such  service,  to  be  paid  by  both 
of  the  contracting  parties,  according  to  their  several  interests,  except  in  cases  of  an  attempt 
to  wilfully  defraud  the  other  by  one  of  the  contracting  party ;  then  such  compensation 
shall  be  paid  by  the  party  so  attempting  to  defraud  the  other ;  when  such  division  has 
been  made,  each  party  shall  be  free  to  dispose  of  their  several  portions  as  to  him,  her,  or 
them  may  seem  fitting :  Provided,  that  if  either  party  be  in  debt  to  the  other  for  any 
obligation  incurred  under  contract,  the  amount  of  said  indebtedness  may  be  then  and 
there  settled  and  paid  by  such  portion  of  the  share  or  shares  of  the  party  so  indebted,  as 
may  be  agreed  upon  by  the  parties  themselves,  or  set  apart  by  the  justice  of  the  peace  or 
magistrate,  or  any  party  chosen  to  divide  said  crop  or  crops. 

Sec.  3.  That  whenever  labourers  are  working  on  shares  of  crop  or  crops,  or  for  wages 
in  money  or  other  valuable  consideration,  they  shall  have  a  prior  lien  upon  said  crop  or 
crops,  in  whomsoever  hands  it  might  be.  Such  portion  of  the  crop  or  crops  to  them  be- 
longing, or  such  amount  of  money  or  other  valuable  consideration  due,  shall  be  recoverable 
by  an  action  in  any  court  of  competent  jurisdiction. 

Sec.  4.  That  whenever  such  contract  or  contracts  are  violated,  or  attempted  to  be 
violated  or  broken,  or  whenever  fraud  is  practised  or  attempted  to  be  practised,  by  either 
party  to  such  contract  or  contracts,  at  any  time  before  the  conditions  of  the  same  are 
fulfilled  and  the  parties  released  therefrom,  complaint  may  be  made  before  a  justice  of 
the  peace  or  magistrate,  or  may  be  carried  before  any  court  having  jurisdiction  in  such  cases, 
where  the  extent  and  character  of  the  offence  shall  be  determined.  If  the  offending  party 
be  the  landowner  or  owners,  his,  her,  or  their  agent  or  agents,  and  fraud  has  been  practised, 
or  attempted  to  be  practised,  either  in  keeping  any  account  or  accounts  between  him,  her, 
or  them,  and  the  other  party  or  parties  to  such  contract  or  contracts,  or  in  the  division  of 


Digitized  by 


Google 


ON  THE  LAW  OF  HYPOTHEC  IN  SCOTLAND.  7 

the  crop  or  crops,  or  the  payment  of  money  or  other  valuable  consideration,  upon  proof  to 
conviction,  such  offender  or  offenders  shall  forfeit  and  pay  a  fine  of  not  less  than  fifty  ($50) 
dollars,  nor  more  than  five  hundred  ($500)  dollars,  or  if  it  be  a  disinterested  party  chosen 
to  make  a  division  or  divisions  of  crops  hereinbefore  provided,  he,  she,  or  they  shall  be  liable 
to  an  action  of  trespass,  and  shall  be  tried  in  any  court  of  competent  jurisdiction,  and  on 
proof  to  conviction  ne  fined  in  a  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars, 
or  be  imprisoned  for  a  period  not  less  than  one  month  nor  more  than  one  year,  at  the  dis- 
cretion of  die  court  If  the  offending  party  be  a  labourer  or  labourers,  and  the  offence 
consist  either  in  failing  wilfully  and  without  just  cause  to  give  the  labour  reasonably  re- 
quired of  him,  her  or  them,  by  the  terms  of  such  contract,  or  in  other  respects  shall  refuse 
to  comply  with  the  conditions  of  such  contract  or  contracts,  or  shall  fraudulently  make  use 
of  or  carry  away  from  the  place  where  the  crop  or  crops  he,  she  or  they  may  be 
working  are  planted,  any  portion  of  said  crop  or  crops,  or  anything  connected  therewith  or 
belonging  thereto,  such  person  or  persons  so  offending  shall  be  liable  to  fine  or  imprison- 
ment, according  to  the  gravity  of  the  offence,  and  upon  proof  to  conviction  before  a  justice 
of  the  peace,  or  a  court  of  competent  jurisdiction. 

Sec  5.  Any  justice  of  the  peace,  magistrate^  or  other  officer  before  whom  complaint  is 
made,  and  whose  duty  it  is  to  try  such  cases  as  is  hereinbefore  provided,  who  shall  offend 
against  the  true  intent  and  meaning  of  this  Act,  or  shall  refuse  to  hear  and  determine  im- 
partially all  cases  that  may  be  brought  before  him  under  the  provisions  of  this  Act,  and  all 
peace  officers  whose  duty  it  is  to  apprehend  all  offenders  against  the  laws  of  the  State  who 
shall  refuse  to  perform  their  duty  in  bringing  to  justice  any  and  all  offenders  against  this 
Act,  shall  be  liable  to  a  charge  of  malfeasance  in  office,  and  upon  proof  to  conviction  shall 
be  forthwith  removed  from  office,  and  fined  in  a  sum  not  less  than  fifty  nor  more  than 
one  hundred  dollars. 

Sec  6.  All  Acts  and  parts  of  Acts  in  any  way  conflicting  with  the  provisions  of  this  Act 
are  hereby  repealed. 

Sec  7.  This  Act  shall  take  effect  and  have  the  fall  force  of  law  from  and  after  its  passage- 
In  the  Senate  House  the  18th  day  of  March,  in  the  year  of  our  Lord  1869. 

(signed)         Charles  W.  Montgomery, 

President  of  the  Senate  pro  tern. 

Franklin  J.  Moses,  Junior, 
Speaker  of  the  House  of  Representatives. 

Approved,  the  19th  day  of  March  1869, 

Robert  K.  Scott,  Governor. 
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Extract  from  Code  of  Geoegia. 


"  By  Section  2260  of  the  Code  of  Georgia,  it  is  provided  that  the  landlord's  lien  for 
rent  shall  attach  from  the  time  of  his  levying  his  distress  warrant,  but  it  shall  take  pre- 
cedence of  no  lien  of  older  date,  except  as  to  the  crop  raised  on  the  premises." 


Copt  from  Revised  Code  of  Alabama. 

Advances  to  make  Cbops. 

Section  1858. — Lien  for  Advances  to  mate  Crops. —  "Whenever  advances  in  horses, 
mules,  oxen,  or  necessary  provisions,  farming  tools  and  implements,  or  money  to  purchase 
the  same,  shall  be  made  by  any  person  to  any  other  person  in  this  State,  and  such  advance 
shall  be  obtained  by  the  latter  to  enable  him  to  make  a  crop,  and  it  shall  be  declared  in 
a  written  note  or  obligation  for  the  same,  given  by  the  person  to  whom  such  advance  is 
made,  that  the  same  was  obtained  by  him  bon&Jide  for  the  purpose  of  making  a  crop,  and 
that  without  such  advance  it  would  not  be  in  the  power  of  such  person  to  procure  the 
necessary  team,  provisions,  and  fanning  implements  to  make  a  crop,  the  advance  so  made, 
or  the  amount  thereof,  shall  be  a  lien  on  such  crop  and  the  stock  bought  or  furnished  with 
the  money  so  advanced ;  and  such  lien  shall  have  preference  of  all  other  liens,  except 
that  for  the  rent  of  the  land  on  which  such  crop  may  be  made. 

Section  1859. — Lien  must  be  recorded. — Any  person  taking  a  lien  on  the  crop  for 
advances  as  set  forth  in  the  preceding  section,  must  have  the  same  recorded  in  the  office 
of  the  Judge  of  Probate  of  the  country  in  which  the  person  to  whom  the  advance  is  made 
resides,  within  60  days  from  the  injuring  of  the  same ;  and  if  he  fail  to  have  the  same 
recorded,  the  Ken  shall  be  considered  lost  and  forfeited. 

Section  I860.— Remedy. — Any  person  having  a  lien  on  the  crop  and  stock  of  another 
for  advances  to  assist  in  making  the  crop,  shall  have  the  same  rights  and  remedies  to 
enforce  such  lien  as  landlords  have  in  this  State  for  the  collection  of  rents. 


(45-1.) 
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< 


Op  Attachments  for  Bent. 

Section  2961.— Landlord  has  a  lien  for  the  Year's  Rent—A  landlord  has  a  lien  on  the 
crop  grown  on  rented  land,  for  rent  for  the  current  year,  and  is  entitled  to  process  of 
attachment  for  the  recovery  of  the  same,  to  be  issued  by  any  one  of  the  officers  named  in 
Sections  2929,  2505  in  the  following  cases,  whether  the  rent  be  due  or  not  at  the  time  the 
attachment  is  sued  out. 

1.  When  the  tenant  is  about  to  remove  the  crop  from  the  premises  without  paying 
the  rent 

2.  When  he  has  removed  it,  or  any  portion  thereof,  without  the  consent  of  the 
landlord. 

Section  2962. — Attachment  to  Collect  Sent. — Affidavit  in  writing  being  made  of  one  of 
these  facts  by  the  landlord,  his  agent,  or  attorney,  also  that  the  amount  claimed  is  or  will 
be  due  for  rent,  or  will  be  the  value  of  the  portion  of  the  crop  agreed  to  be  received  as 
rent,  and  bonds  being  given  with  surety  and  with  conditions,  as  in  other  cases  of  attach- 
ment, process  of  attachment  must  issue  as  in  other  cases. 

Section  2963. — Levied  on  the  Crop  in  the  hands  of  the  Tenant,  or  any  one  holding  for  him, 
or  Purchasers,  with  Notice. — The  attachment  may  be  levied  on  the  crop  in  the  possession  of 
the  tenant,  or  any  one  holding  it  in  his  right,  or  in  the  possession  of  a  purchaser  from  him, 
with  notice  of  the  lien  of  the  landlord. 


Extract  from  Laws  of  Louisiana. 


Privileged  Debts. 


"  An  Act  to  amend  and  re-enact  Article  3184  of  the  Civil  Code. 

"  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Louisiana,  in  General  Assembly  convened,  that  Article  3184  of  the  Civil  Code  of  the 
State  of  Louisiana  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Article  3,184.  The  debts  which  are  privileged  on  certain  movables  are  the  following: 

First.  The  appointments  or  salaries  of  the  overseer  for  the  current  year,  on  the 
crops  of  the  year  and  the  proceeds  thereof,  debts  due  for  necessary  supplies  furnished 
to  any  farm  or  plantation,  and  debts  due  for  money  actually  advanced  and  used  for 
the  purchase  of  necessary  supplies,  and  the  payment  of  necessary  expenses  for  any 
farm  or  plantation  on  the  crops  of  the  year  and  the  proceeds  thereof. 

Second.  The  debts  of  a  workman  or  artisan  for  the  price  of  his  labour  on  the 
movables  which  he  has  repaired  or  made,  if  the  thing  still  continues  in  his  posses- 
sion. 

Third.  The  rents  of  immovables  and  the  wages  of  labourers  working  the  same,  on 
the  crops  of  the  year,  and  on  the  furniture  which  is  found  in  the  house  let,  or  on  the 
farm,  and  on  everything  that  serves  to  the  working  of  the  farm. 

Fourth.  The  debt  on  pledge  which  is  in  the  creditor's  possession. 

Fifth.  That  of  a  depositor  or  the  price  of  the  sale  of  the  thing  deposited. 

Sixth.  The  debt  due  for  money  laid  out  in  preserving  the  thing. 

Seventh.  The  price  due  on  movable  effects,  if  they  are  in  the  possession  of  the 
purchaser. 

Eighth.  The  things  which  have  been  furnished  by  an  innkeeper  on  the  property 
of  the  traveller  which  has  been  carried  to  his  inn. 

Ninth.  The  carrier's  charges,  and  the  accessory  expenses  on  the  thing  carried, 
including  necessary  charges  and  expenses  paid  by  carriers,  such  as  taxes,  storage, 
and  privileged  claims  required  to  be  paid  before  moving  the  thing ;  and  in  case  the 
thing  carried  be  lost  or  destroyed,  without  the  fault  of  the  carrier,  this  privilege  for 
money  paid  by  the  carrier  shall  attach  to  the  insurance  effected  on  the  tiling  for  the 
benefit  of  the  owner,  provided  written  notice  of  the  amount  so  paid  by  the  carrier, 
and  for  whose  account,  with  a  description  of  the  property  lost  or  destroyed,  be  given 
to  the  insurer  or  his  agent  within  thirty  days  after  the  loss,  or  if  it  be  impracticable 
to  give  the  notice  in  that  time,  it  shall  be  sufficient  to  give  the  notice  at  any  time 
before  the  money  is  paid  over. 

"  Sec.  2.  Be  it  further  enacted,  &c,  that  the  privileges  hereinbefore  granted  to  the  over- 
seer, the  labourers,  the  furnishers  of  supplies,  and  the  parly  advancing  money  necessary 
to  carry  on  any  farm  or  plantation,  shall  be  concurrent,  and  shall  not  be  divested  by  any 

{>rior  mortgage,  whether  conventional,  legal  or  judicial,  or  by  any  seizure  and  sale  of  the 
and  while  the  crop  is  on  it. 

"  Sec.  3. 
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"  Sec.  3.  Be  it  further  enacted,  &o.,  that  all  the  privileges  granted  by  this  Act  on  the  Appendix  D. 
growing  crop,  in  favour  of  the  class  of  persons  mentioned,  shall  be  concurrent,  except  unittd  States 
that  in  favour  of  the  labourer,  which  shall  be  ranked  as  the  first  privilege  on  the  crop. 

"  Sec.  4.  Be  it  further  enacted,  &c,  that  this  Act  shall  take  effect  from  and  after  its 
passage." 

(signed)        Duncan  8.  Cage, 
Speaker  of  the  House  of  Representatives. 

(signed)        Albert  Voorhies, 
Lieut  Governor  and  President  of  the  Senate. 

Approved,  28th  March  1867. 

(signed)        J.  Madison  Wells, 

Governor  of  the  State  of  Louisiana. 

(A  true  copy.) 

(signed)       J.  H.  Hardy,  Secretary  of  State. 
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[-W.2*. — In  this  Index  the  Figures  following  the  Names  of  the  Witnesses  refer  to  the  Questions  in 
the  Evidence ;  those  following  App.  and  Sup.  App.  to  the  Pages  in  the  Appendix,  and 
in  the  Supplementary  Appendix,  respectively;  and  the  Numerals  following  Rep.  to  the 
pages  in  the  Report] 


A. 

ABERDEEN,  EARL  OF.     Statement  as  to  a  provision  having  been  inserted  in  all 
Lord  Aberdeen's  leases  for  the  last  three  years  in  regard  to  fore-rents  in  the  event  of  the 

right  of  hypothec  being  abolished,  Douglass  375-381.  391-410 Similar  rents  obtained 

notwithstanding  the  provision  as  to  fore-rents,  ib.  376.  397-401 Considerable  number 

of  industrious  tenants,  with  small  capita),  on  Lord  Aberdeen's  estates,  to  whom  the 
operation  of  the  law  of  hypothec  has  been  exceedingly  beneficial,  ib.  382-390.  415-422 
Satisfaction  of  the  tenantry  with  the  present  law,  ib.  423. 

Aberdeenshire.    Conclusion  as  to  the  beneficial  operation  in  Aberdeenshire  of  the  law  of 
hypothec,  more  especially  in  enabling  men  of  industry  and  small  capital  to  take  farms, 

Shepherd  818-824 Great  increase  of  cultivation  in  Aberdeenshire,  the  improvement 

being  largely  promoted  by  the  law  of  hypothec,  ib.  830-832.  840-842 Very  little 

opposition  in  the  county  to  the  present  law,  ib.  833-837. 

Widespread  feeling  among  the  small  tenantry  in  Aberdeenshire  against  the  present 
law,  there  being,  however,  a  difference  of  opinion  on  the  question,  W.  McCombie,  ii.p., 

1680,  1681 Several  instances  in  Aberdeenshire  of  landlords  letting  their  farms  at 

excessive  rents  owing  to  the  artificial  competition  created  by  the  present  law,  ib.  1685* 
i6po.  1692.  1701-1704 Large  quanty  of  land  brought  into  cultivation  in  Aberdeen- 
shire within   the  last  fifty  years,  much  of  which  should  never  have  been  cultivated,  ib. 

1731-1736 It  frequently  happens  that  the  rents,  through  being  oppressively  high  at 

first,  are  necessarily  lowered  after  a  time,  ib.  1737-1742. 

Evidence  to  the  effect  that  if  there  had  been  no  right  of  hypothec  in  Aberdeenshire, 
and  if  fore-rents  had  been  demanded,  farm  labourers  and  other  men  of  small  capital 
would  still  have  had  ample  facilities  for  competing  for  and  cultivating  small  holdings, 

W.  McCombie  2015  ****?• Large  quantity  of  waste  land  brought  into  cultivation  in 

Aberdeenshire  partly  by  small  tenants ;  doubt  as  to  fore-rents,  if  demanded,  being  much 

or  any  obstruction  to  the  reclamation  of  waste  land  in  the  county,  ib.  2020-2040 

Very  large  increase  in  the  amount  of  capital  applied  to  the  land  in  Aberdeenshire,  ib. 
2071. 

Abolition  or  Amendment  of  the  Law: 

Decided  objection  to  any  tampering  with  the  law  at  the  present  time,  there  being  no 

general  dissatisfaction  in  Scotland  on  the  subject,  Murray  130.  272-274.   284,  285 

Witness  considers  the  law  of  hypothec  advantageous,  whilst  its  abolition  would  be 

very  injurious  to  small  tenants,  Douglass  371  et  seq. Injustice  to  Scotland  if  the  law 

of  hypothec  be  altered  or  repealed  without  any  alteration  of  the  law  of  distress  in  England, 

Brodie  696.  710,  711 Probability  of  an  abolition  of  the  law  of  hypothec  in  Scotland 

soon  leading  to  an  abolition  of  the  law  of  distress  in  England,  Bell  1064-1067. 

Petition  by  the  Convention  of  Royal  Burghs  against  Mr.  Carnegie's  Bill,  Hay  1193, 

1194 Equal  objection  to  the  abolition  of  agricultural  hypothec  as  of  urban  hypothec, 

ib.  1195,  1196— Witness  is  opposed  to  a  total  abolition  of  the  law  of  hypothec,  and 
shows  that  he  has  derived  great  benefit  from  the  operation  of  the  law,  Mitchell  1428- 
1430 Objection  on  several  grounds  to  a  repeal  of  the  law,  Adam  1567. 

Witness,  who  is  President  of  the  Scotch  Chamber  of  Agriculture,  submits  that  the 

law  should  be  totally  repealed.  Clay  721  et  seq. Witness  gave  evidence  before  the 

Royal  Commission  in  favour  of  a  modification  of  the  law  of  hypothec,  but  in  approval 
of  the  principle  of  the  law ;   now  submits  reasons  for  its  total  abolition,  Goodlet  846 

et  seq. Statement  that  witness's  approval  of  the  principle  of  hypothec  before  the 

Royal  Commission  was  partly  drawn  from  him  by  the  chairman  of  the  Commission,  ib. 
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Abolition  or  Amendment  of  the  Law — continued. 

868-872 Evidence  strongly  in  favour  of  the  abolition  of  the  law  as  opposed  to  the 

principles  of  commercial  legislation,   G.  Hope,  1207  et  sea. Consideration  of  the 

means  of  protection  open  to  landlords  in  the  event  of  hypothec  being  abolished,  and  of 
fore-rents  not  being  required;  belief  that  no  special  protection  is  required,  ib.  1227- 
1246. 

Expediency  of  abolishing  the  law  rather  than  of  trying  to  amend  it,  Russell  1364. 

1422-1424 Partial  character  of  the  law  of  hypothec,  and  expediency  of  its  abolition 

on  this  score,  W.  McCombie,  m.p.,  1708 Satisfaction  to  be  given  to  mercantile  men 

by  a  reasonable  modification  of  the  law  if  it  cannot  be  abolished,  McNeel-Caird,  1806. 
i860— —Belief  that  the  abolition  of  hypothec  would  ultimately  be  beneficial  to  the 
landowner,  W.  Hope  1929— — Improved  status  of  the  tenant  by  an  abolition  of  the 
law,  ib.  1930.1984 — —Decided  opinion  that  the  law  should  be  abolished  rather  than 
amended  or  modified,  ib.  1980. 

Letter  from  Mr.  John  Wilson,  dated  29th  April  1869,  submitting  sundry  conclusions  in 
favour  of  an  abolition  of  the  law,  App.  215-217. 

Conclusions  of  the  Committee  adverse  on  several  grounds  to  the  abolition  of  the  law; 
objection  more  especially  in  the  interests  of  the  smaller  tenants,  Rep.  iii-vi. 

See  also  Act  of  1867.        Agitation  for  Abolition.       Capital.      Ejectment  of  Tenants. 
Emigration.      Fore-rents.      Landlords.        Leases.  Prompt  Payment  of  Rent. 

Relations  between  Landlord  and   Tenant.  Small  Farms.  Small  Tenants. 

Urban  Hypothec.         Value  of  Land. 

Act  of 1867.  Adoption  by  the  Act  of  1867  with  one  exception,  of  the  modifications 
suggested  by  the  Royal  Commission  in  the  law,  Murray  121-123— —Non-adoption  of  the 
recommendation  that  the  law  must  be  used  within  three  months  of  each  termly  or  half- 
yearly  payments  of  rent  falling    due,  ib.   123,  124 Benefit  to  the  tenant  by  the 

regulation  that  the  law  need  only  be  used  within  three  months  of  the  whole  year  8  rent 
falling  due,  instead  of  after  each  termly  payment,  ib.  153-157  — Satisfaction 
expressed  with  the  amendments  carried  into  effect  by  the  Act  of  1867,  *&•  2^i,  262. 

Advantage  if  Mr.  Carnegie's  Bill  had  been  deferred  for  some  time  longer,  and  if  there 
had  been  longer  opportunity  for  first  observing  the  effect  of  the  amended  Act  which 
followed  on  the  inquiry  by  the  Royal  Commission,  Cooper  1137.  1139,  1140— Objec- 
tion to  a  repeal  of  the  law,  inasmuch  as  since  its  amendment  it  has  not  had  a  full  trial, 
Adam  1567. 

Impossibility  at  present  of  forming  any  judgment  as  to  the  merits  of  the  Amendment 
Act,  it  being  premature  to  propose  any  extensive  change  in  the  law,  Rep.  vi. 

Adam,  Eneas.    (Analysis  of  his  Evidence.) — Is  tenant  of  some  arable  farms  in  Ross-shire, 

the  rents  amounting  to  500/.  a  year,  1551-1554 Testifies  to  the  unanimity  of  feeling 

amongst  the  farmers  of  Western  Ross  in  favour  of  the  law  of  hypothec,  1555-1567 

Objects  to  a  repeal  of  the  law,  inasmuch  as  since  its  amendment  it  has  not  had  a  full 
trial,  1567. 

Several  ways  in  which  the  landowner  might  be  a  loser  if  deprived  of  the  right  of 
hypothec,  1567 — —Strong  objection  to  an  abolition  of  the  law  as  leading  to  forehand 
rents,  and  as  thus  preventing  the  taking  of  farms  by  the  sons  of  farmers  and  other  trained 

and  industrious  persons,  ib. Instance  in  Morayshire  of  the  success  of  a  farmer's  sons 

by  reasons  of  the  credit  under  the  system  of  hypothec,  ib. 

Suggestion  for  dealing  with  exceptional  cases,  in  which  after  greatly  improving  the 

land  the  tenant  fails  and  the  creditors  suffer  loss,  1567-1569 Approval  of  provieions 

for  the  protection  of  the  landlord,  on  the  death  of  the  tenant,  if  the  right  of  hypothec  be 

withdrawn,  )  570-1 573 Tendency  of  an  abolition  of  the  law  to  diminish  the  number 

of  small  tenants,  1574,  1575* 

Agitation  for  Abolition.    Rare  instances  of  complaints  by  tenants  as  to  the  existing  law, 

Murray  230 Very  recent  origin  of  the  opposition  to  the  law,  Brodie  675,  676 

Denial  that  tenants  with  capital  at  command  are  actuated  solely  by  self-interest  in  advo- 
cating the  abolition  of  hypothec,  G.  Hope  1268,  1269 Probable  majority  of  large 

farmers  who  have  ample  capital  in  favour  of  an  abolition  of  the  law,  the  small  farmers 

being  as  a  tule  in  favour  of  the  law,  Denholm  1342-1347 Inquiry  before  the  Royal 

Commission  adverted  to  as  having  led  the  mass  of  intelligent  farmers  in  Scotland  to  join 

in  the  agitation  against  the  law,  Russell  1394.  1421 Injustice  of  a  statement  that  the 

large  farmers  wish  to  turn  out  the  small  farmers  and  to  occupy  their  holdings, 
W.  McCombie,  m.p.  1708. 

Comment  by  Mr.  John  Wilson  upon  the  statement  that  the  agitation  for  the  abolition 
of  the  law  has  been  mainly  got  up  by  large  fanners  for  selfish  purposes ;  inaccuracy  of 
this  charge,  App.  215. 
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Agricultural  Implements*  Since  the  Act  of  1867  agricultural  implements  are  not  liable  to 
distress  for  rent  in  Scotland,  Murray  125. 

Agriculture.     See  Cultivation  of  the  Land. 

Alabama.  Provisions  of  the  law  in  Alabama  on  the  subject  of  the  claim  of  the  landlord 
for  his  rent,  Sup.  App.  7,  8. 

Amendment  of  the  Law.  See  Abolition  or  Amendment,  §*c         Act  of  1867. 

Arrears  of  Rent.  Instance  of  a  landlord  recovering  arrears  of  rent  extending  over  some 
years;  this  was  under  the  law  previously  to  1867,  Cunningham  1543-1550 Probabi- 
lity of  tenants  not  being  allowed  to  get  in  arrear  with  their  rents,  but  lor  the  landlord's 
right  of  hypothec,  Hope  1915-1919. 

Assimilation  of  Law  {England  and  Scotland).  Decided  advantage,  if  it  were  practicable, 
of  assimilating  the  laws  of  Scotland  and  England,  Lord  Advocate  299 Great  discre- 
pancy as  between  the  two  countries,  if  the  law  of  hypothec  were  repealed  in  Scotland  and 

the  law  of  distress  retained  in  England,  ib.  302 Doubt  whether  the  opponents  of  the 

Scotch  law  would  be  prepared  to  accept  the  English  law  in  Scotland,  firorfi*  7 14—— 
Mitigation  of  the  injustice  of  the  law  if  assimilated  to  the  law  of  distress  in  England  and 
Ireland,  G.  Hope  1210,  1211.  1231. 

Improvement  if  the  Scotch  law  were  assimilated  to  the  English  law,  Cunningham  1482. 

1524 Similar  position  of  the  Scotch  landlord  as  of  the  English  landlord,  if  the  former 

were  not  protected  by  the  law  of  hypothec,  and  could  not  sequester  for  rent  until  it  was 

due,  ib.  1530 Objection  to  a  mere  assimilation  of  the  law  in  Scotland  to  the  law  of 

distress  in  England,  W.Hope  1981-1983. 

See  also  Ireland. 

Austria.  Paper,  dated  Vienna,  26th  May  1869,  explanatory  of  the  state  of  the  law  in 
Austria  in  regard  to  the  landlord's  security  for  rent,  App.  220-223. 

B. 

Baden.  Official  statement,  explanatory  of  the  law  of  landlord  and  tenant  in  Baden,  and 
the  security  of  the  landlord  for  the  rent,  App.  223,  224. 

Bavaria.  Communication,  in  reply  to  questions  submitted  through  the  Committee,  rela- 
tive to  the  law  of  distress  in  Bavaria,  and  the  facilities  possessed  by  landlords  for  recovery 
of  rent,  App.  224,  225. 

Belgium.  Statement  explanatory  of  the  law  of  landlord  and  tenant  in  Belgium,  App. 
225,  226. 

Bell9  Peter.  (Analysis  of  his  Evidence.) — Is  tenant  of  farms  in  Perthshire  and  Forfar- 
shire, the  rents  being  about  2,400/.  a  year,  1010-1013 Benefits  derived  by  witness, 

and  by  several  of  his  brothers,  from  the  law  of  hypothec,  as  enabling  them  to  take  larger 
farms  than  they  otherwise  could  have  taken  with  the  capital  at  their  disposal,  1014-1025. 

1062,  1063 Recourse  of  landlords  to  fore-handed  rents  if  hypothec  were  abolished, 

101 6.  1041 Advantage  in  tenants  getting  the  use  of  their  landlords' money  instead 

of  borrowing  it  from  bankers  and  others,  1022-1025 Disadvantage  if,  though  obtain- 
ing discount  for  fore-handed  rents,  the  tenant  were  obliged  to  borrow  the  money  for  bis 
rent  from  others,  1026-1028. 

Dissent  from  the  view  that  half  the  men  of  small  means  who  take  farms  fail  eventually ; 

numerous  instances  of  success,  though  limited  at  first  as  to   capita),   1029-1039 

Advantage  of  the* credit  now  given  by  the  landlord,  as  enabling  the  tenant  the  better  to 

stock  and  manure  his  farm,  1040-1045 Belief  that  manure  or  seed  would  not  be  in 

the  least  cheaper  if  all  creditors  had  the  same  claim  as  the  landlord,  1046 Excep- 
tional instances  of  sequestration  in  witness's  district,  1047,  1048. 

Doubt  as  to  the  improved  farming  in  Scotland  having  anything  to  do  with  the  prospect 
of  abolition  of  hypothec,  1049-1053 Consideration  of  the  question  whether  an  aboli- 
tion of  the  law  would  not  prejudice  the  relations  now  existing  between  landlord  and 

tenant,  to  the  injury  of  the  latter,  1045-1061.  1068-1080 Probability  of  an  abolition 

of  the  law  of  hypothec  in  Scotland  soon  leading  to  an  abolition  of  the  law  of  distress  in 
England,  1064-1067. 

Berwickshire.  Feeling  among  the  farmers  in  Berwickshire  unfavourable  to  the  law  of 
hypothec,  Scott  597, 

Bills  of  Sale.  Explanation  of  the  operation  in  England  of  a  bill  of  sale,  as  regards  priority 
of  claim ;  recent  enactment  by  which  registration  is  necessary,  James  46,  47 -State- 
ment that  bills  of  sale,  even  when  registered,  are  not  an  absolute  or  safe  security  for 
loans,  Burton  76-80. 
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Blackwood,  William,    (Analysis  of  bis  Evidence.) — Has  had  very  extensive  experience  as 
a  Writer  to  the  Signet,  and  as  factor  and  law  agent  for  landed  proprietors,  2072,  2073: 

Explanation  showing  that  considerable  delay  may  be  experienced  before  a  landlord 

can  get  rid  of  a  tenant  failing  to  pay  his  rent;  different  effect  accordingly  as  there  is  a 
conventional  irritancy  or  a  legal  irritancy  under  the  lease,  2074  et  *ey.-^~ Much  less 
protection  to  the  landlord  under  a  system  of  fore-rents  than  under  the  law  of  hypothec, 

2094-2097 Several  and  important  differences  between  the  sale  of  merchandise  and 

the  letting  of  land,  as  regards  the  expediency  of  a  right  of  hypothec,  2098. 

Eq  ual  risk  of  manure  merchants  and  seed  merchants  in  dealing  with  small  proprietors- 

who  farm  their  own  lands  as  with  tenants,  2099-2103 Facility  of  ascertaining  the  rent 

paid  by  each  tenant  by  reference  to  the  valuation  roll  for  the  county,  2103 Preju- 
dicial effect  of  an  abolition  of  the  law  of  hypothec,  as  regards  the  security  possessed  by 

the  holders  of  heritable  bonds,  2104-2111 Serious  reduction,  to  the  extent  probably 

of  one-third,  in  the  value  of  land  if  the  law  of  hypothec  be  abolished,  2105. 

Prejudicial  effect  of  abolition  as  regards  the  security  possessed  by  annuitants  under 
marriage  contracts,  2106 Abolition  of  the  heritable  creditor's  right  of  poinding  the 

f  round  if  the  law  of  hypothec  were  abolished,  2109-2111.  2142,  2143 Probable  pro- 
ibition  of  tenants  from  letting  grass  and  turnips  to  be  consumed  by  cattle  and  sheep  if 

the  landlord  were  not  protected  by  the  right  of  hypothec,  2112,  2113 Tendency  of  an 

abolition  of  the  law  to  prevent  the  granting  of  long  leases,  2114 Single  instance  of 

loss  by  witness,  as  banker,  through  lending  money  to  tenants,  notwithstanding  the  land- 
lord's right  of  hypothec,  2115. 

Opinion  that  the  tenant's  credit  would  not  be  improved  by  the  abolition  of  the  law, 
2116 — —Explanation  and  defence  of  the  system  of  sequestration  in  advance  of  the  rent 
becoming  due ;   benefit  thereby  not  only  to  the  landlord  but  to  the  ordinary  creditors, 

»j  11 7-2139 Absence  of  power  in  the  ordinary  creditor  to  protect  himself  by  a  lien 

upon  the  property  or  crops  yet  to  be  realised,  2118 Statement  that  the  crop  can  only 

be  sequestrated  by  the  landlord  for  the  rent  of  the  year  of  which  it  is  the  crop,  2126- 

2131 Very  little  experience  of  sequestration  in  Peebles-shire,  2133 Power  of  the 

landlord  to  take  proceedings  for  ejectment  on  the  ground  that  the  land  is  not  properly 
stocked,  2140.  2141. 

"  Booin."    Explanation  and  approval  of  the  former  system  of  "booin"  in  the  west  of 
Scotland  ;  advantage  if  the  farmers  who  employed  the  booers  had  some  legal  right  over 

the  produce,  McNeel-Caird  1889-1896 Under  thi*  system  the  farmer  let  not  only  his 

cows,  but  the  pasture,  utensils,  &c,  to  the  "  booer,"  who  paid  so  much  a  cow  in.  money 

or  in  cheese,  xb.  1890,  1891 Check  given  to  the  system  through  legal  decision  that 

the  farmer  could  not  exercise  the  right  of  hypothec,  ib.  1893-1895. 

Bottomry  Bonds.     Opinion  as  to  holders  of  bottomry  bonds  having  a  prior  claim  to  that 

of  theowner  of  the  ship,  James  31 Analogy  between  the  preference  of  claim  given  by 

bottomry  bonds,  and  the  preference  of  claim  under  the  law  of  hypothic,  Rep.  iv. 

Brodie,  John  Clerk.    (Analysis  of  his  Evidence.) — Is  a  Writer  to  the  Signet  in  Edinburgh 

and  is  commissioner  for  some  large  estates,  658,  659 Inaccuracy  of  the  view  that  the 

law  of  hypothec  in  Scotland  is  an  exceptional  law,  660-664 Notoriety  of  the  land- 
lord's right  under  the  law,  665 Less  facility  of  raising  money  on  mortgage  of  the 

land  if  the  law  were  repealed,  666 Fairness  of  the  sequestration  claim  of  the  land- 
lord, which  extends  only  to  one  year's  crop,  667,  668 Feeling  of  security  produced  by 

the  law  between  the  landlord  and  his  tenants,  actual  sequestration  being  very  rare,  669. 
698.  701. 

System  of  nineteen  years'  leases  adverted  to  as  having  been  mainly  owing  to  the  law 

of  hypothec,  670,  671.  678 Manifest  advantage  to  the  tenant  in  getting  more  than  a 

year's  credit  for  the  rent,  672-674 Very  recent  origin  of  the  opposition  to  the  law, 

675,676 Approval  of  the  abolition   of  the  right  of  following  grain  into  the  market, 

676 Conclusion  as  to  tenants  generally  having  derived  a  great  benefit  from  the  law, 

of  hypothec,  677-680. 

Effect  of  an  abolition  of  the  law   in  checking  competition  for  farms  on  the  part  of 

industrious  men  of  small  capital,  681-683 Obstacle  to  many  tenants  continuing  in 

possession,  if  forehand   rents  were  exacted,  684,  685 -More  stringent  conditions  in 

leasee  as  to  the  mode  of  farming,  if  the  right  of  hypothec  be  withdrawn,  686-688  — 
Absence  of  ad  vantage  to  the  tenant  as  regards  the  cost  of  guano,  grain,  &cM  if  the  land- 
lord had  not  a  priority  of  claim  against  him,  689,  690. 

Argument  as  to  the  justice  of  the  security  which  the  landlord  derives  from  the  law  of 

hypothec,  691 Several  charges  which  the  landloid   must  pay,  even  if  he  did  not 

recover  his  rent,  692-694 Necessity  of  long  leases  in  the  interest  of  Scotch  agricul- 
ture, whilst  such  leases  could  not  be  maintained  if  the  landlord  had  not  security  for  his 

rent,  695 Injustice  to  Scotland  if  the  law  of  hypothec  be  altered  or  repealed,  without 

any  alteration  of  the  law  of  distress  in  England,  696.  710,  711. 

Great 
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Brodie,  John  Clerk.     (Analysis  of  his  Evidence) — continued. 

Great  advantage  to  tenants  ;md  to  creditors*  by  reason  of  the  security  enjoyed  by  the 

landlords,  and  tke  consequent  indulgence  of  treatment  in  times  of  distress,  697-699 

Beneficial  effect  of  the  right  of  hypothec  in  reference  more  especially  to  small  tenants, 

700,  701 Doubt  as  to  there  being  less  competition  for  large  farms,  but  for  the  law  of 

hypothec,  ,702-704 Evil  of  any  check  to  the  competition  of  men  ol  skill  and  industry 

with  limited  capital,  these  men  being  probably  compelled  to  take  smaller  farms  if  fore- 
rents  were  exacted,  705-709. 

Expediency  of  dealing  with  both  Ireland  and  England,  as  regards  the  law  of  distress, 

if  it  be  decided  to  touch   the  Scotch  law,  710-712 Respects  in  which  the  law  of 

distress  in  England  is  more  unfavourable  to  the  tenant  than  the  law  of  hypothec  in 

Scotland,  713 Doubt  whether  the  opponents  of  the  Scotch  law  would  be  prepared  to 

accept  the  English  law  in  Scotland,  714. 

Buildings.     Stfftement  of  the  practice  in  Scotland  in  former  years  in  regard  to  the  erection 
of  farm  buildings,  and  the  compensation  allowed  to  the  tenant  for  his  outlay,  Douglass 

424-435 Arrangement  in  all  new  leases,  by  which  the  tenant  has  no  claim  at  the  end 

of  the  lease   in  respect  of  buildings,  ib.  427 Consideration  of  the  practice  as  to  the 

erection  of  buildings  by  small  tenants;  varying  arrangements  as  to  the  payments  allowed 
for  these  at  the  end  of  the  lease,  W.  McCumbie  2051-2061. 

Burton,  Edward  Frederick.     (Analysis  of  his  Evidence.) — Solicitor  in  London ;  is  well 

conversant  with  the  English  law  of  distress,  57,  58 Dissent  from  a  statement  by 

Mr.  James  as  to  the  frequent  employment  of  unfit  persons  in  distraining,  and  the  con- 
sequent evils;  exceptional  instances  of  abuse,  60 Witness  differs  also  from  Mr.  James 

upon  the  subject  of  mortgages,  and  submits  grounds  for  the  conclusion  that  an  abolition 
of  the  law  of  distress  would  have  a  most  prejudicial  effect  in  regard  to  mortgage  loans  on 

land,  61-68.  ill Practice  as  to  the  mortgagee  obtaining  an  attornment  from  the 

-mortgagor,  by  means  of  which  he  has  power  to  distrain,  06,  69. 

Liability  of  the  land  for  payment  of  the  Queen's  taxes  and  the  tithe  rentcharge,  whilst 

the  poor  rates,  gas  rates,  and  water  rates  are  a  personal  lax  upon  the  tenant,  70-74 

Necessity  of  possession  in  order  to  make  a  good  hypothecation  of  all  personal  chattels, 

76 Explanation  that  bills  of  sale,  even  when  registered,  are  not  an  absolute  or  safe 

-security  for  loans,  76-80 Details  on  various  points  relative  to  the  operation  and  effect 

of  the  law  of  distress  in  England,  80  et  seq. 

Very  valuable  operation  of  the  law  of  distress,  even  when  not  put  into  practical  execu- 
tion, 86 Liability  of  landlords  to  great  hardship  and  fraud  if  deprived  of  the  right  ot 

distn  ss,  87-92 Statement  to  the  effect  that  the  landlord  cannot  distrain  upon  ihe 

crops,  or  take  any  steps  in  respect  of  his  rent  previously  to  its  bein^  due,  93-103 

Beneficial  effect  as  regards  tenants  through  the  power  of  the  landlord  to  distrain,  105* 

Harsh  operation  of  the  law  in  the  case  of  lodgers,  their  goo<ts  being  liable  to  distraint; 

amendment  suggested,  106 Very  injurious  effect  upon  the  value  of  cottage  property, 

if  the  right  of  distress  be  abolished,  109,  110 Material  diminution  of  the  value  of  land 

as  an  investment,  if  the  landlord  were  deprived  of  the  right  of  distress,  111,   112 

Attraction  of  capital  from  Scotland  to  England  if  the  law  of  hypothec  be  abolished  in  the 
former  country,  and  the  law  of  distress  retained  in  the  latter,  1 13. 

C. 
Capital: 

Attraction  of  capital  from  Scotland  to  England  if  the  law  (if  hypothec  be  abolished 
in   the  former  country,   and  the  law  of   distress  retained  in  the  latter,  Burton  113 

Expected    diminution  of  the    tenant's  capital  by  one  year's  rent,  if  the    law  of 

hypothec  be  abolished,  and  if  fore-rents  be  required  by  the  landlords,  Murray  134 

Obstacle  to  industrious  men  of  limited  capital  taking  small  farms,  if  the  law  of  hypothec 
be  abolished,  and  if  the  period  of  payment  of  rents  be  advanced  by  a  year,  ib.  151,  152. 
184-190. 

Expectation  of  increased  care  on  the  part  of  landlords  in  their  choice  of  tenants  in 
letting  their  farms  to  men  of  capital  if  no  longer  unduly  protected  by  tl»e  right  of  hypothec, 
Scott  456.  458-469.  484-506 Way  in  which  the  right  of  hypothec  operates  in  deter- 
ring the  application  of  capital  to  the  land,  ib.  483 Examination  to  the  effect  that  the 

landlords  and  tfce  small  tenants  are  not  injured  by  the  law,  the  men  of  capital  being  the 

•chief  suHerers,  ib.  502-520 Admission  as  to   many  enterprising  and  industrious  men 

who  have  but  limited  capital  being  benefited  by  the  system  of  deferred  rents,  ib.  535-551 

Much  greater  expense  of  working  a  farm  than  in  former  years,  ib.  642 Absence 

of  advantage  ol  deferred  payment  of  rent,  if  the  tenant  has  ample  capital,  ib.  645-647 

Similar  amount  of  capital  required  on  the  whole,  as  regards  agriculture  and  pto- 

duction,  notwithstanding  the  long  credit  given  by  the  landlords,  ib.  651-657. 

Frequent  failures  of  men  who  take  farms  with  inadequate  capital  and  without  previous 
367—  II.        .  a  4  knowledge 
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knowledge,  Goodlet  882-890.  997-1001 Great  want  of  capital  among  the  tenantry 

generally,  ib.  966. 

Benefits  derived  by  witness  and  by  several  of  his  brothers  from  the  law  of  hypothec,  as 
enabling  them  to  take  larger  farms  than  they  otherwise  could  have  taken  with  the  capital 

ai  their  disposal,  Bell  1014-1025.  1062,  1063 Dissent  from  the  view  that  halt  the 

mtn  of  small  means  who  take  farms  fail  eventually;  numerous  instances  of  success  though 

limited  at  first  as  to  capital,  ib.  1029-1039 Exceptional  failures  of  large  tenants 

through  the  operation  of  the  law,  Denholm  1331,  1332. 

Ample  capital  among:  the  agricultural  population  to  enable  them  to  take  farms,  Cooper 

11 54 Prejudicial  effect  of  the  law  as  tending  to  induce  landlords  to  accept  tenants 

with  capital  insufficient  for  the  proper  cultivation  of  the  land,  G.  Hope  1219-1226 

Grounds  for  the  conclusion  that  an  abolition  of  hypothec  would  be  specially  beneficial  as 
tending  to  draw  more  capital  into  the  hands  of  the  farmers,  Cunningham  1482.  1501- 
1512— -Ample  number  of  tenants  able  to  give  good  security  and  to  pay  full  rent  if  the 
former  were  insisted  upon  by  the  landlords,  ib.  1533-1535 Evil  through  men  com- 
peting for  farms  too  large  for  their  capital,  ib.  1536. 

Advantage   of  discouraging  the  competition  of  men  who  have  little  or  no  capital,. 

W.  AtcCombie,  m.p.  1692-1700.  1713-1717 Indifference  of  tenants  without  capital  to 

all  claims  except  that  of  the  landlord,  ib.  1705- Belief  that  there  is  not  more  than 

half  the  capital  on  the  land  that  there  ought  to  be,  ib.  1730.  1743. 

There  is  far  too  little  capital  on  the  land,  Hope  1930 Ample  number  of  practical 

men   sufficiently   provided,  with   capital   for  taking  small   holdings  in   Aberdeenshire, 

W.  McCombie  2006,  2007.  20151*  seq. Much  less  capital  applied  to  the  land  in  former 

years,  ib.  2034,  2035.  2071. 

Conclusions  submitted  by  Mr.  John  Wilson  as  to  the  injurious  operation  of  the  law  in 
encouraging  cultivation  without  sufficient  capital,  App.  216. 

Conclusion  of  the  Committee,  that  the  law  operates  very  beneficially  in  enabling  in- 
dustrious men  of  small  capital  to  take  farms,  Rep.  v,  vi. 

See  also   Competition  for  Land.  Credit.  Fore-rents.  Rents.  Small 

Tenants. 

Class  Legislation.     Decided  objection  by  witness  to  the  law  of  hypothec  as  being  a  class 

law,  and  at  variance  with  the  principles  of  free  trade,  Scott  444-446 Inaccuracy  of 

the  view  that  the  law  of  hypothec  in  Scotland  is  an  exceptional  law,  Brodie  660-664 
Landale  1 185,  1 186 See  also  Commercial  Law. 

Clay,  John.     (Analysis  of  his  Evidence.) — Is   President  of  the  Scotch  Chamber  of  Agri- 
culture; pays  rent  to  the  amount  of  3,600 1,  a  year,  715-717 Statement  of  the  date 

of  payment  of  rent  for  each  of  witness's  farms  with  reference  to  the  time  of  entry,  71  ft 
——Allowance  of  five  per  cent  discount  for  ready  money  in  the  case  of  grass  land  rented 
by  witness,  718-720. 

Expediency  of  the  abolition  of  the  law  of  hypothec,  as  creating  a  false  competition  for 
land  by  putting  credit  against  ready  money,  721-723.  773-775 Approval  of  fore- 
renting  and  of~payment  in  advance,  rather  than  of  the  system  of  credit  coupled  with  the 

right  of  hypothec,  723-727.  740 Unfavourable  position  of  creditors  generally,  such 

as  manure  merchants,  blacksmiths,  &c,  on  account  of  the  law  of  hypothec  and  the 
priority  of  claim  of  the  landlord ;  examination  hereon  as  to  the  grounds  for  this  con- 
clusion, 727  et  seq. 

Consideration  of  the  facilities  respectively  of  the  landlord  and  of  other  creditors  for 

ascertaining  the  liabilities  of  the  tenant,  729-738.  753-764.  770-772 Belief  as  to 

supplies  of  guano,  oil-cake,  &c.,  being  cheaper  if  the  landlord  were  not  unduly  protected, 
742-751— Approval  of  increased  facilities  for  ejectment  on  account  of  non-payment  of 

rent,  in  the  event  of  the  right  of  hypothec  being  withdrawn,  767-769 Objection  to 

artificial  protection  or  artificial  competition,  774,  775. 

Statement  showing  that  Mr.  Wilson  of  Edington  Mains,  though  opposed  to  a  total 

abolition  of  the  law,  is  favourable  to  its  modification,  775-777 Evidence  in  support 

of  the  view  that  hypothec  bus  been  more  injurious' to  the  small  tenants,  as  a  class,  than 
any  others,  778-802— Much  better  position  of  many  small  tenants  if,  instead  of  taking 
land  without  capital,  they  had  continued  in  their  original  position  of  shepherds  and 

stewards,  779-783 Undue  competition  for  small  farms  owing  to  tl\e  system  of  credit 

under  the  law  of  hypothec,  785-794. 

Comment  on  the  circumstance  of  small  farms  having  been  held  in  the  same  families  for 

generations;  inference  as  to  the  check  to  progiess  under  the  law  of  hypothec,  794-802 

Instance  of  hardship  to  creditors  through  the  failure  of  a  tenant  for  a  large  amount, 

the  landlord  alone  having  been  paid  in  full,  803-809 Several  cases  of  sequestration  in 

1868  in  the  counties  of  Roxburgh  and  Berwick,  81 1,  812. 

Colombia  (  United  States).     State  of  the  law  in  the  district  of  Colombia  on  the  subject  of 
landlord  and  tenant,  Sup.  App.  5,  6.  Commercial 
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Commercial  Law.  Witness,  who  was  a  Member  of  the  Royal  Commission,  dissented  from 
the  report  of  the  majority  of  the  Commissioners  on  the  ground  that  the  law  conferred  an 
amount  of  preference  in  favour  of  landlords,  opposed  to  the  established  principles  of  com- 
mercial law ;  argument  in  support  of  this  conclusion,  O.Hope  1207  et  seq. Objection 

to  the  law  of  hypothec  as  unjust  and  contrary  to  commercial  principles,  Cunningham 
1445.  1449.  1456. 

Dissent  from  the  opinion  that  the  landlord's  priority  of  claim  is  contrary  to  the  prin- 
ciples of  commercial  legislation,  Rep.  iii,  iv. 

COMPETITIOS  FOR  LAND: 

Probability  of  some  increased  competition  for  small  farms  if  the  law  he  abolished, 

Murray  198 Doubt  as  to  there  being  less  competition  for  large  farms  if  the  law  of 

hypothec  were  abolished,  Brodie  702-704. 

Grounds  for  the  conclusion  that  the  law  of  hypothec  encourages  a  false  competition  for 
land  on  the  part  of  men  who  have  not  sufficient  capital  to  farm  properly,  Scott  448,  et  seq. 
—Statement  that  witness  would  prefer  to  compete  for  fore-rented  forms,  as  the  com- 
petition would  be  restricted  to  men  of  capital,  ib.  457.  507-520.  529 Explanation  that 

witness  is  favourable  to  free  competion,  but  is  opposed  to  the  present  system  as  giving  an 
artificial  encouragement  to  the  competition  of  persons  having  insufficient  capital,  ib.  643, 

•644 Advantage  to  the  landlord  through  the  increased  competition  created  by  deferred 

payment,  ib.  648-650. 

Expediency  of  the  abolition  of  the  law  of  hypothec,  as  creating  a  false  competition  for 

land  by  putting  credit  against  ready  money,  0/0^721-723.  773-775 Objection  to 

artificial  protection  or  artificial  competition,  zb.  774,  775 Undue  competition  for  small 

farms  owing  to  the  system  of  credit  under  the  law  of  hypothec,  ib.  785-794. 

Effect  of  the  law  of  hypothec  in  stimulating  as  injurious  competition  among  the  small 

farmers,  Goodlet  855.  873-882 Undue  competition  under  the  system  of  letting  land  by 

tender,  as  encouraged  by  the  law  of  hypothec,  ib.  873-878 Less  competition  when 

witness  tendered  for  his  rarm  than  at  the  present  time,  ib.  879 Effect  ot  an  abolition 

of  the  law  of  hypothec,  that  men  would  compete  only  for  such  farms  as  they  had  sufficient 

capital  to  manage,  ib.  961-966 Great  variation  in  the  amounts  tendered  for  the  same 

farm,  men  of  little  capital  being  frequently  the  highest  bidders,  ib.  979-983— Approval 
of  fair  competition  for  the  land,  ib.  1008. 

Non-objection  to  the  landlords  letting  their  land  by  tender,  Cooper  1155,  1156 

General  practice  in  East  Lothian  of  advertising  the  farms,  when  the  sitting  tenants  do  not 

agree  to  take  them,  O.  Hope  1259.  1284-1291 Absence  of  undue  competition  for 

farms  in  witness's  district,  the  landlords  not  always  accepting  the  highest  bidders, 
Falconer  1625-1627. 

Effect  of  the  law  in  inducing  landlords  to  accept  tenants  with  little  or  no  capital,  and 

in  producing  artificial  competition,   W.   McCombie9   m.p.    1683-1685 Effect  of  an 

abolition  of  the  law  in  greatly  reducing  competition  from  men  without  capital,  ib.  1639- 
1643.  1653 — 1656.  1693-1700—— —Explanation  that  witness  has  no  objection  to  fair 
competition,  ib.  1744,  1745* 

Witness  concurs  with  Mr.  McCombie  that  the  law  has  had  the  effect  of  creating  much 
unnatural  competition  for  land,  McNeel-Caird  1750 Comment  upon  the  course  some- 
times pursued  of  offering  farms  by  public  tender,  and  of  selecting  particular  men  as 
tenants  on  condition  of  their  paying  the  highest  rent  offered,  ib.  1866-1874 Unreason- 
able competition  created  by  the  law,  ib.  1068 Instance  of  the  ruinous  effect  of  the 

undue  competition  fostered  by  the  law,  ib.  1875 Concurrence  in  the  view  that  the  law 

fosters  fictitious  competition,  W.  McCombie  2014. 

Conclusion  of  the  Committee  that  the  law  does  not  create  an  unhealthy  competition 
for  land,  though  it  has  the  effect  of  increasing  the  number  of  competitors,  Rep.  v. 

See  also  Credit        Fore-rents.        Rents.  Small  Tenants. 

Cooper,  John.  (Analysis  of  his  Evidence.) — Is  a  manure  merchant  and  corn  dealer  at 
Dundee ;  is  also  a  tenant-farmer,  1081 Statement  to  the  effect  that  since  the  require- 
ment that  sequestrations  should  .be  registered,  the  bad  debts  incurred  by  witness  in  the 
sale  of  manure,  &c,  have  been  somewhat  diminished,  1082-1092— — Small  per-centage 
of  witness's  losses  under  the  operation  of  the  law  of  hypothec ;  still  smaller  loss  but  tor 
the  preferential  claim  of  the  landlord  when  tenants  are  insolvent,  1093-1099. 

Examination  in  support  of  the  conclusion  that  the  manure  merchant  should  have  an 

equal  claim  with  the  landlord,  1100  et  seq. Great  increase  of  rents  in  some  parts  of 

Scotland ;  further  increase  anticipated  if  the  law  of  hypothec  be  abolished,  1 108 

Argument  as  to  the  better  position  of  the  landlord,  irrespectively  of  hypothec,  than  of 
other  creditors,  inasmuch  as  he  always  gets  back  his  property,  1110-1127 Oppor- 
tunities respectively  of  the  landlord  and  of  the  manure  merchant  for  preventing  tenants 
getting  in  debt  to  them ;  that  is,  supposing  landlords  had  to  take  legal  proceedings, 
hypothec  being  abolished,  1 1 28-1 1 36* 
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Cooper,  John.     (Analysis  of  his  Evidence) — continued. 

Opinion  that  the  country  is  not  yet  ripe  for  a  total  abolition  of  the  urban  hypothec, 

1137 Advantage  if  Mr.  Carnegie's  Bill  had  been  deferred  for  some  time  longer,  and 

if  there  had  been  longer  opportunity  for  first  observing  the  effect  of  the  amended  Act 

which  followed  on  the  inquiry  by  the  Royal  Commission,  1137.  1139»  l,4° Grounds 

for  the  statement  that  the  law  of  hypothec  operates  in  increasing  the  size  of  farms  and 

in  distinguishing  the  number  of  tenants,  1140-1 142.  1148-1154 Decrease  since  1862 

in  the  number  or*  occupiers  in  Forfarshire,   1140-1142 Instances  on   Lord  Airlie's 

property  of  the  tendency  to  larger  farms,  1140.  1153. 

Way  in  which  the  abolition  of  hypothec  would  tend  to  diminish  the  size  of  farms  and 
to  assist  small  tenants  in  getting  land,  1143,  1144 Improbability  of  landlords  re- 
quiring their  rents  in  advance  if  no  longer  protected  by  the  right  of  sequestration,  1145- 

1 147 Unprofitable  character  of  small  farms  as  compared  with  large  ones,  1 149*1 152 

Undue  competition  for  small  farms,  the  rents  being;,  as  a  rule,  very  high,  1151 

Ample  capital  among  the  agricultural  population  to  enable  them  to  take  farms,  1154 

Non-objection  to  the  landlords  letting  their  land  by  tender,  1155,  a  l&6 Advantage  in 

Forfarshire  if  the  valuations  of  farms  were  made  by  local  valuers,  1 156. 

Question  of  abolishing  the  preferential  claim  of  farm  servants  to  their  wages  if  the 
landlord's  hypothec  be  abolished,  1157-1161 Ample  means  of  the  landlord  to  pro- 
tect himself  without  taking  the  rents  in  advance  if  hypothec  were  abolished,  1160-1165 

Advantage  of  the  system  of  long  leases  to  the  landlords  as  inducing  tenants  to 

expend  capital  on  the  land,  1 166 Expected  continuance  of  the  practice  of  nineteen 

years'  leases,  even  though  the  law  of  hypothec  were  repealed,  1166,  1167. 

Cottage  Property  (England).    Very  injurious  effect  upon  the  value  of  cottage  property  if 
the  right  of  distress  be  abolished,  Burton  109,  110. 

Credit: 

,  Explanation  of  the  present  practice  in  Scotland  as  to  the  period  of  payment  and  the 

credit  given  on  agricultural  farms,  Murray  133,  134 Doubt  as  10  the  tenant's  credit 

with  his   banker,  &c,  being  better  without  the  law  of  hypothec,  ib.  142-144. 159-161 
—Doubt  also  as  to  the  law  having  any  effect  as  regards  the  credit  of  the  tenant  with 

manure  merchants,  ib.  159-161 Effect  of  an  abolition  of  hypothec  to  deprive  the 

tefcant  of  the  credit  which  he  now  has  from  the  landlord,  Lord  Advocate  338 Credit 

of  about  one  year  and  eight  months  given  to  Lord  Aberdeen's  tenants  under  the  present 
system,  Douglas  372-374. 

Term  of  entry  to  witness's  farm,  the  payment  being  nearly  fifteen  months  after  entry, 

#0011442,  443 Statement  that  in  the  valuation  of  farms  the  period  of  payment  of 

rent  is  taken  into  account,  ib.  530-534.  566-574.  578-584 Doubt  as  to  deferred  pay- 
ment being,  on  the  whole,  better  than  fore-renting  tor  the  tenant,  though  he  requires  less 

capital  under  the  former  system,  ib.  585-591.  645-657 Statement  upon  the  question 

whether  witness's  father  was  not  greatly  helped  in  his  career  as  a  farmer  by  the  operation 

of  the   law   of  hypothec;    dissent   from   this   conclusion,  ib.  611-619 Amount  of 

addition  which  witness,  if  called  upon  to  value  a  farm,  would  make  to  the  rent  by  reason 

of  payment  beins  deferred,  ib.  620-622 Doubt  as  to  a  tenant  being  in  a  worse 

position  for  raising  money  through  his  being  fore-rented,  ib.  $23-4926. 

Manifest  advantage  to  the  tenant  in  getting  more  than  a  year's  credit  for  the  rent, 

Brodie  672-674 Conclusion  a*  to  the  tenants  generally  having  derived  great  benefit 

from  the  credit  obtained  under  the  law  of  hypothec,  ib.  677-680 Statement  of  the 

date  of  payment  of  rent  for  each  of  witness's  farms,  with  reference  to  the  time  of  entry, 

Clay  718 Allowance  of  fifteen  month's  credit  after  the  time  of  entry  to  witness's  farm, 

Shepherd  81 5. 

Advantage  in  tenants  getting  the  use  of  their  landlord's  money  instead  of  borrowing  it 

from  bankers  and  others,  Bell  1022-1025 Disadvantage  if,  though  obtaining  discount 

for  forehanded  rents,  the  tenant  were  obliged  to  borrow  the  money  for  his  rent  iroin  others, 

ib.  1026-1028 Advantage  of  the  credit  now  given  by  the  landlord  as  enabling  the 

tenant  the  better  to  stock  and  manure  his  farm,  ib.  1040-1045. 

Limited  means  of  witness  twenty-four  years  ago,  the  system  of  hypo  thee  having  greatly 

facilitated  his  progress,  Denhelm  1328 Other  instances  of  persons  having   become 

successful  as  large  farmers  through  the  assistance  derived  at  starting  from  1  he  law  of 
hypothec,  ib.  1329,  1330— —Instance  in  Morayshire  of  the  success  of  a  farmer's  sons  by 

reason  of  the  credit    under  the  system  of  hypothec,  Adam    1567 Tendency  of  an 

abolition  of  the  law  to   encourage   credit  on  the  part  of  manure  dealers  and  others, 

Wkition  1590 Less  readiness  of  bankers  to  support  farmers  if  the  law  were  abolished, 

Fuiconer  ICJ04. 

Opportunities  of  farm  servants  for  obtaining  loans  from  other  sources  but  for  the 
priority  of  the  landlord's  claim;  advantage  of  snch  loans  when  compared  *with  the  en- 
hanced rents  under  the  law  of  hypothec,  W.  McGmbie*  im\,  4664-1679.  1691, 1692 

Effect 
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CREDIT — continued. 

Effect  of  the  law  of  hypothec  in  ruining  credit  on  small  farms,  W.  McCombie,  m.p.,  1 743 

Advantage  if  the  merchant  were  not  discouraged  by  the  law  from  assisting  the  tenant 

to  continue  his  holding  and  improve  his  position,  W.Hope  1910-1914 Increased 

facility  in  procuring  credit  but  for  the  landlord's  right  of  hypothec,  W.  McCombie  2025, 

2026 Opinion  that  the  tenant's  credit  would  not  be  improved  by  the  abolition  of  the 

law,  Blackwood  1216. 

Conclusion  of  the  Committee  as  to  the  advantage  of  the  credit  given  to  small  tenants 
on  account  of  the  protection  afforded  by  the  law  to  the  landlords,  Rep.  v,  vi— Impor- 
tance of  the  long  credit  given  to  tenants  under  the  existing  law,  as  enabling  industrious 
men  of  small  means  to  compete  for  farms,  ib. 

See  also  Capital.        Competition  for  Land.        Cultivation  of  the  Land.       Fore-rettts. 
Leases.         "Prompt  Payment  of  Rents.         Rents.         Smalt  Tenants. 

CHEDITORJS  : 

Advantage  of  the  law  of  hypothec  not  only  to  ihe  landlord  but  to  the  general  body  of 
creditors,  Murray  149,  1 50— —Unequal  position  of  the  landlord  as  compared  with  other 
creditors,  if  the  right  of  hypothec  were  withdrawn,  Murray  210-212.  249-258 ;  Douglas 

411 Notoriety,  a9  regards  other  creditors,  of  the  landlord's  right  under  the   kw, 

Brodie  665— -Great  advantage  to  tenants  and  to  creditors,  by  reason  of  the  security 
enjoyed  by  the  landlord,  and  the  consequent  indulgence  of  treatment  in  times  of  dis- 
tress, ib.  697-699. 

Unfavourable  position  of  creditors  generally,  suck  as  manure  merchants,  blacksmiths, 
8cc,  on*  account  of  the  law  of  hypothec  and  the  priority  of  claim  of  the  landlord  ;  ex- 
amination hereon  as  to  the  grounds  for  this  conclusion,  Scott  496-506 ;  Clay  727  ei  seq. 
—  Consideration  of  the  facilities  respectively  of  the  landlord  and  of  other  creditors  for 

ascertaining  the  liabilities  of  the  tenant,  Clay  729-738*  753-764.  770-772 Instance 

of  hardship  to  creditors  through  the  failure  of  a  tenant  for  a  large  amount,  the  landlord 
alone  being  paid  in  fall,  ib.  803-809. 

Opinion  that  all  creditors  should  have  an  equal  claim  with  the  landlord  when  a  tenant 

feib,  Ooodktf   9S&-959 Frequency  of  landlords  as  creditors  getting   |*id  in  foil, 

whilst  other  creditors  get  but  little,  ib.  1009 Argument  aa  to  the  better  position  of 

the  landlords,  irrespectively  of  hypothec,  than  of  other  creditors,  inasmuch  as  he  always 
gets  back  his  property,  Cooper  11 10-1 127 Opportunities  respectively  of  tlm  land- 
lord and  of  the  manure  merchant  for  preventing  tenants  getting  in  debt  t«»  then;  that 
is*  supposing  landlords  had  to  take  legal  proceedings*  hypothec  being  abolished,  ib. 
1.1*8-1136. 

Instance  of  the  immense  disadvantage  at  which  creditors  generally  may  be  placed 
by  the  failure  of  a  tenant,  whilst  the  landlord  might  .net  more  than  20  s.  in  the  pound, 
Cunningham  ^88-140,*— Suggestion  for  dealing  with  exceptional  cases  in  which, 
after  greatly  improving  the  land,  the  tenant  fails  and  the  creditors  suffer  loss,  Adam 
1567-1569 Instance  of  failure  of  a  tenant  and  of  the  creditors  generally  being  pro- 
mised **.  m  the  pound,  whilst  the  landlord  is  pa  id  in  full,Wl  McCombie^  u.?.y  1664-1667. 

Evidence  to  the  effect  that  though  the  ordinary  creditors  of  any  tenant  may  readily 
ascertain  the  amount  of  his  rent,  they  cannot  judge  therefrom,  as  to  the  amount  of  his 

liabtfities  or  the  question  of  his  solvency,  McNeel-Caird,   177*-17&7 Fallacy  of 

the  valuation  roll  as  a  test  of  the  insolvency  of  any  tenant,  £6. 1796,  i?97# Frequent 

instances  of  the  landlord  being  paid  in  full,  whilst  other  creditors  get  little  or  nothing,  ib. 

1806 Statement  that  the  landlord,  the  tenant,  the  manure  merchant,  seed  merchant, 

as4  others,  being  all  engaged  in  a  common  adventure  (the  cultivation  of  the  land)  it  is 
not  fair  that  the  landlord  should  have  such  exclusive  security,  ib,  1832-1836 Sugges- 
tion that  rt  the  law  be  not  abolished  it  be  modified  by  giving  the  landlord  a  per-centage 
of  preference  over  other  creditors,  as  by  giving  the  farmer  15*.  in  the  pound  when  the 
hatter  get  10*,  ib.  186a  1864. 

Facility  of  creditors  for  ascertaining  the  rent  paid  by  each  tenant  by  reference  to  the 

valuHiion  roll  for  the  county,  Blackwood  2103 Single  instance  of  loss  by  witness,,  as 

hanker,  through  lending  money  to  tenants,  notwithstanding  the  landlord's  right  of 
hypothec,  ib.  2115. 

Grounds  adduced  by  the  Committee  for  concluding  that  there  is  no  good  foundation  for 
the  complaint  that  injustice  is  done  to  the  creditors  generally  by  the  priority  of  the  land- 
lord's claim,  Rep.  ir,  v. 

See  also  Bottomry  Bonds.        Dock  Warrants.        Landlords.         Manure  Merchants. 
Sequestrations. 

Cnp*.    Power  in  England* nee  the  time  of  Henry  the  Eighth  and  Queen  Anne  respectively, 

to  take  coin  when  cut* and  growing  crops,  by  way  of  distress,  James  6 Absence  of 

any  power  to  attach  the  tenant's  crop  or  to  prevent  its  removal  before  the  rent  becomes 

due,  ib.  56 Statement  to  the  effect  in  England,  that  the  landlord  cannot  distrain  upon 
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Crops — continued, 
the  crops,  or  lake  any  steps  in  respect  of  his  rent  previously  to  its  being  due,  Burton 
93-1 03. 

Limitation  of  sequestration  in  Scotland  to  the  crop  of  the  year  in  respect  of  which  the 
rent  is  due,  the  stock  being  practically  the  only  security  for  any  arreara,  Murray  280- 

283 -Approval  of  the  abolition  of  the  right  of  following  grain  into  the  market,  Brodic 

(yjFy Absence  of  power  in  the  ordinary  creditor  to  protect  himself  by  a  lien  upon  the 

property  or  crops  yet  to  be  realised,  Blackwood  2 1 1 8 Statement  that  the  crop  can 

only  be  sequestrated  by  the  landlord  for  the  rent  of  the  year  of  which  it  is  the  crop,  ib. 
2126-2131. 

Cultivation  of  the  Land.     Effect  of  the  law  in  stimulating  improvement  of  the  land  by 

small  tenants,  Murray  231,  232 Useful  effect  of  the  law  of  hypothec  in  connection 

with  the  reclamation  of  land  by  small  tenants  with  little  capital,  Douglas  415-422. 

More  rapid  improvement  of  agriculture  in  Scotland  but  for  the  law  of  hypothec,  Scott 

5*3 Exception  taken  to  the  view  that  hypothec  has  led  to  a  great  improvement  in  the 

cultivation  of  the  land,  Goodlet  1003-1007. 

Doubt  as  to  the  improved  farming  in  Scotland  having  anything  to  do  with  the  prospect 

of  abolition  of  hypothec,  Bell  1049-1053 Expectation  that  a  quantity  of  land  will  go 

out  of  cultivation  if  the  law  of  hypothec  be  abolished,  Landale  1180 Belief  that  but 

for  the  law  a  great  deal  of  the  land  in  Scotland  would  never  have  been  cultivated, 
ib.  1184. 

Great  improvement  of  the  land  under  existing  laws,  Kilgour  1201 Industrious 

character  of  the  grieves  and  small  tenants  in  Scotland,  the  improved  cultivation  of  the 
land  being  largely  owing  to  the  energy  of  this  class,  Kilgour  1201 :  Denholm  1332-1341 

Check  to  the  cultivation  of  waste  lands,  &c,  if  the  law  be  repealed,  Kilgour  1203 

Very  injurious  effect  of  fore-hand  rents  as  regards  agriculture  in  several  northern  counties 

as  well  as  in  Forfarshire,  Falconer  1624.  1628-1630 Remedy  now  available  if  a 

tenant  does  not  employ  proper  labour  on  the  land,  McNeel-Caird,  1880. 

Dissent  of  the  Committee  from  the  opinion  that  the  law  operates  to  the  prejudice  of  the 

proper  cultivation  of  the  soil,  Hep.  v,  vi Steady  advance  of  agriculture  in  Scotland 

under  the  present  law,  ib.  vi. 

See  also  Aberdeenshire.  Capital.  Credit.         Fore-rents.         Leases.         Small 

Tenants.         Waste  Land. 

Cunningham,  James  C.     (Analysis  of  his  Evidence.) — Is  largely  engaged  in  the  supply  of 

manure,  oil  cakes,  &c,  to  farmers  in  Scotland,   1442-1444 Objection  to  the  law  of 

hypothec  as  unjust,  and  contrary  to  commercial  principles,  1445.  1449.  1456— -Small 
per-centage  of  witness's  losses  in  his  dealings  with  fanners;  still  smaller  loss  but  for  the 

undue  priority  of  the  landlord's  claim,  1446-1456.  1521,  1522 Dissent  from  the  view 

that  the  case  of  a  shipowner  is  analogous  to  that  of  a  landowner  as  regards  priority  of 
claim,  1457-1463. 

Evidence  opposed  to  the  conclusion  that  the  landlord,  as  regards  recovery  of  his  land 
so  that  debt  may  not  be  incurred,  is  in  a  worse  position  than  the  manure  merchant,  1463- 

1481 Consideration  01  the  les:a!  facilities  of  the  landlord  for  recovering  possession  of 

the  land  in  the  event  of  the  tenant  not  pitying  the  rent,  1470-1481 Improvement  if 

the  Scotch^law  were  assimilated  to  the  Englisli  law,  1482.  1524 Grounds  for  thecon- 

clusion  that  an  abolition  of  hypothec  would  be  especially  beneficial  as  tending  to  draw 
more  capital  into  the  hands  of  the  farmers,  1482.  1501   1512. 

Exception  taken  to  certain  evidence  of  Mr.  Hi^gins  before  the  Royal  Commission,  to 
the  effect  that  manure  merchants  in  England  were  not  prejudiced  by  the  landlord's  right 

of  distraint,   1484-1486 Instance  of  the  immense  disadvantage  at  which  creditors 

generally  may  be  placed  by  the  failure  of  a  tenant  whilst  the  landlord  might  get  more 

than  205.  in  the  pound,  1488-1492 Probability  of  the  manure  merchant  selling  more 

cheaply  to  the  farmer  if  the  security  for  his  debt  were  better,  as  by  an  abolition  of 
hypothec,  1493-1501- 

Effect  of  the  law  in  inducing  poor  men  to  offer  unduly  high  rents,  whilst  men  of  capital 

are  often  deterred  from  competition,  1502.  1510-1519.  1526,   1527 Doubt  as  to  the 

landlord's  insisting  upon  pre-payment  of  rents  if  hypothec  were  abolished ;  fairness  of 

their  doing  so,  1528,  1509 Similar  position  of  the  Scotch  landlord  as  of  the  English 

landlord  if  the  former  were  not  protected  by  the  law  of  hypothec,  and  could  not  sequester 
for  rent  until  it  was  due,  1530. 

Small  liability  of  the  landlord  in  respect  of  public  burdens  on  the  land,  as  compared 

with  the  security  given  him  by  the  right  of  hypothec,  1531,  1532 Ample  number  of 

tenants  able  to  give  good  security  and  to  pay  full  rent,  if  the  former  were  insisted  upon  by 

the  landlords,  1533-1535 Evil  through  men  competing  for  farms  too  large  for  their 

capital,  1536 Improbability  of  an  abolition  of  hypothec  preventing  leases  being  given, 

1537.  153& 

Approval 
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Cunningham,  James  C.    (Analysis  of  his  Evidence) — continued. 

Approval  of  increased  facility  of  ejectment  of  insolvent  tenants,  1539 fuadequate    • 

means  of  the  manure  merchant  for  ascertaining  whether  the  rent  is  duly  paid,  1540-1543 

Instance  of  a  landlord  recovering  arrears  of  rent  extending  over  some  years;  this 

was  under  the  law  previously  to  I867 ;  1543-1550. 

D. 

Darmstadt  Official  statement  explanatory  of  the  law  of  landlord  and  tenant  in  Darmstadt, 
and  the  security  of  the  landlord  for  the  rent,  App.  229,  230. 

Denholm,  David.     (Analysis  of  his  Evidence.) — Is  tenant  of  certain  farms  in  Mid-Lothian, 

his  total  rent  being  3,440  /.  a  year,  1325-1327 Limited  means  of  witness  twenty-four 

years  ago,  the  system  of  hypothec  having  greatly  facilitated  his  progress,  1328 Other 

instances  of  persons  having  become  successful  as  large  farmers  through  the  assistance 

derived  at  starting  from  the  law  of  hypothec,  1329,  1330 Exceptional  failures  of  large 

tenants  through  the  operation  of  the  law,  1331,  1332. 

Conclusion  as  to  the  very  injurious  effect  of  an  abolition  of  the  law  in  the  case  of  small 
industrious  tenants,  especially  in  the  thin  clay  lands  and  moor  lands,  1332-1341 Ex- 
pected system  of  fore-rents  if  the  law  be  abolished,  such  system  being  very  prejudicial  to 

men  of  small  capital,  1333-1338.  1348-1350 Probable  majority  of  large  farmers  who 

have  ample  capital  in  favour  of  an  abolition  of  the  law,  the  small  farmers  being,  as  a 
rule,  in  favour  of  the  law,  1342-1347. 

Slight  extent  to  which  the  law  can  have  any  injurious  effect  upon  the  credit  of  the 

tenant  with   his  manure  merchant,    1351-1354 Facilities  of  the  manure  merchant 

for   knowing  the  liability  of  the  tenant  for  rent   before   supplying  him  with  manure, 
l 355-1 36o. 

Deterioration  of  Farms.  Question  as  to  the  protection  of  hypothec  being  required  in  view 
of  ihe  possible  deterioration  of  farms  by  speculative  men,  Scott  592-594. 

Distress,  Law  of  (England).     See  Law  of  Distress. 

Dock  Warrants.  Circumstance  of  dock  warrants,  pledged  by  importers  .being  good  against 
the  general  creditors;  analogy  between  this  case  and  that  of  the  landlord's  prior  claim  to 
the  rent,  Rep.  v. 

Douglas,  Alexander  Forbes.     (Analysis  of  his  Evidence.) — Is  factor  for  Lord  Aberdeen,  and 

was   previously   factor   for  Lord  Lothian,  368-370 Considers  the  law  of  hypothec 

advantasreous/whilst  its  abolition  would  be  very  injurious  to  small  tenants,  371  et  seq. 

Credit  of  about  one  year  and  eight  months  given  to  Lord  Aberdeen's  tenants  under  the 

present   system,   372-374 Recourse  of  the  landlord   to   fore- rents  if   the   right   of 

hypothec  were  abolished ;  provision  to  this  effect  in  all  leases  recently  granted  on  the 
Aberdeen  estate,  375-381.  391-410. 

Considerable  number  of  industrious  tenants,  with  small  capital,  on  Lord  Aberdeen's 
estates,  to  whom  the  operation  of  the  law  of  hypothec  has  been  exceedingly  beneficial, 

382-390.  415-422 Unequal  position  of  the  landlord  as  compared  with  other  creditors 

if  the  right  of  hypothec  were  withdrawn,  411 Inexpediency  of  attempting  to  put  the 

landlord  in  the  same  position  with  other  creditors  by  making  his  dealings  with  his  tenants 

of  a  ready  money  character,  412-414 Satisfaction   of  the  tenants  with  the  present 

law,  423. 

Statement  of  the  practice  in  Scotland  in  former  years  in  regard  to  the  erection  of  farm 

buildings,  and  the  compensation  allowed   to  the  tenant  for  his  outlay,  424-435 

Arrangement  in  all  new  leases  by  which  the  tenant  has  no  claim  at  the  end  of  the  lease 

in  respect  of  buildings,  427 Practice  generally  of  granting  nineteen  years'  lease, 

436-439-     . 

Draft  Reports.     Draft  Report  by  the  Chairman  of  the  Committee,  Rep.  xi-xiv. Sundry 

amendments  made  therein,  ib.  xiv.  xxi-xxvi. Draft  Report  by  Earl  Grey;  adoption  of 

some  portions  thereof,  ib.  xvii-xxi. 

Dundee.  Petition  by  the  Town  Council  of  Dundee  against  any  alteration  in  the  law  of 
urban  hypothec,  Hay  1189 Evidence  in  support  of  such  petition,  ib.  1189  et  seq. 

E. 

Ejectment  of  Tenants: 

Insufficiency  of  stringent  clauses  as  to  eviction  as  a  protection  to  the  landlord  in  the 

event  of  the  law  of  distress  being  abolished,  Burton  91 An  abolition  of  hypothec 

would  probably  lead  to  clearances,  and  to  small  far^is  being  united,  Murray  181 Claim 

367— II.  B3  ^     of 
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Ejectment  of  Tenants— continued, 

of  the  landlord  to  iome  means  of  securing  n«»e  speedy  possession  of  his  land  if  the  right 
of  hypothecation  or  distress  be  not  retained,  Murwwy  21*,  £13* 

Explanation  as  to  the  proceedings  and  delay  necessary  in  order  to  put  in  force  an  agreement 
in  any  lease  ihat  failure  to  pay  the  rent  should  forfeit  the  lease,  Lord  Advocate  303-306. 

326-328 Opinion  that  if  the  right  of  hypothec  be  abolished  it  will  be  necessary  to 

make  legal  provision  in  regard  to  the  landlord's  right  of  recovery  of  overdue  rent  and  of 

possession  of  the  land,  ib.  311,  312.  319,.  330 Approval  of  increased  facilities  for 

ejectment  on  account  of  non-payment  of  rent  in  the  event  of  the  right  of  hypothec  being 
withdrawn,  Cfay  767-769 IJxpedienicy  of  the  landlord  havbg  a  speedy  right  of  enter- 
ing upon  his  land  if  deprived  of  the  right  of  hypothec,  Shepherd  82^-829. 

Facility  by  means  of  irritant  clauses  in  the  lease  of  getting  rid  of  non-paying  tenants, 

without  resorting  to  sequestration,  Goodiet  951,952.  972 Evideac*  opposed  to  the 

^conclusion  that  the  landlord,  as  regards  recovery  of  his  land,  so  (hat  debt  may  not  be  in- 
curved, is  in  a  worse  position  than  the  manure  merchant,  Cumningham  1463-1481 

-Consideration  of  the  legal  facilities  of  the  landlord  for  recovering  possession  of  the  land 

in  the  event  of  the  tenant  not  paying  the  rent,  ib.  1470-1481 Approval  of  increased 

facility  of  ejectment  of  insolvent  tenants,  ib.  1539. 

Importance  of  a  simple  and  cheap  process  of  ejectment  of  tenant**,  Whit  ton  1592- 

1594 Examination  relative  to  the  means  and  facilities  now  possessed  by  landlords  for 

the  ejectment  of  fease-boiding  tenants  for  non-payment  of  rent ;  belief  as  to  the  remedy 
against  the  tenant  being  more  than  sufficient,  and  as  to  there  being  no  necessity  for  pro- 
tracted litigation,  McNeel-Caird  1752-1766 Opinion  that  a  clause  for  insertion  in 

<each  lease  might  be  so  framed  that  a  landlord  could  re-enter  without  legal  process  if  the 
rent  were  not  promptly  paid,  the  law  of  hypothec  being  abolished,  ib.  1762.  1765-1769 

Explanation  showing  that  considerable  delay  may  be  experienced  before  a  landlord 

can  get  rid  of  a  tenant  failing  to  pay  his  rent;  different  effect  accordingly  as  there  is  a 
conventional  irritancy  or  a  legal  irritancy  under  the  lease,  Blackwood  2074  et  seq. 

Delay  consequent  upon  legal  proceedings  for  forfeiture  of  lease  on  account  of  non- 
payment of  rent,  Rep.  v. 

Emigration.  Tendency  to  the  emigration  of  men  who  can  ill  be  spared  if  the  law  of 
hypothec  be  abolished  and  if  fore-rents  be  demanded,  Eilgour  1201-1203— —Con* 
currence  in  the  conclusion  as  to  the  tendency  of  an  abolition  of  hypothec  to  decrease  the 
supply  of  farm  servants,  and  to  induce  emigration,  Falconer  1607,  1608.  1614,  1615. 
1631. 

Existing  Contracts.  Contemplated  exemption  of  existing  leases  or  bargains  in  the  event  of 
the  law  being  abolished,  Murray  208,  209 Contemplated  non-interference  with  exist- 
ing* covenants  if  the  law  he  abolished,  Goodiet  931-934.  973— —-Careful  consideration 
necessary  upon  the  question  of  reserving  existing  contracts;  if  the  law  be  abolished, 
W.  McCombie,  m.p,,  1718-1720. See  also  Leases. 


F. 

Factors.    Advantage  if  landowners  would  appoint  their  factors  from  their  own  tenants 
instead   of  from   lawyers  in  towns,   the   system  of  town  (actors  being  a  great  evfl, 

W.  McCombie  m.p.,  1708 Mischief  of  the  law,  as  put  into  operation  by  injudicious 

factors,  ib.  1 750. 

Failures  of  Tenants.    See  Creditors.        Sequestrations. 

Falconer,  Donald.    (Analysis  of  his  Evidence.) — Is  tenant  of  some  farms  in  Forfarshire, 

1 595- 1 597 Statement  strongly  in  favour  of  the  law  of  hypothec  on  account  of  the 

protection  and  encouragement  given  thereby  to  the  smaller  tenantry,  1 598  et  seq. 
Great  facility  given  by  the  law  in  Forfarshire  to  the  taking  of  land,  and  to  its  successful 
cultivation,  by  industrious  men  of  small  means,  1600.  1606,  1607.  1611,  1612 Con- 
clusion as  to  the  exceedingly  injurious  effect  of  a  system  of  forehand  rents  in  witness's 
district,  as  regards  not  only  the  small  occupiers,  but  as  regards  the  cultivation  of  the 
soil,  1600-1603.  1607,  1608.  1611-1623. 

Less  readiness  of  bankers  to  support  farmers,  if  the  law  were  abolished,  1604— Very 
exceptional  instances  of  sequestration  in  witness's  district,  1 60.  >— Tendency  of  an 
abolition  of  hypothec  to  decrease  the  supply  of  farm  servants,  and  to  induce  emigration, 

1607,  1608.  1614,  1615.  1631 Feeling  of  the  smaller  tenants  in  Forfarshire  in  favour 

of  ihe  present  law,  the  views  of  Mr.  Goodiet  applying  only  to  large  farms  and  to  men  of 
large  capital,  1609,  1610.  1631-1633. 

Very  injurious  effect  of  forehand  rents  as  regards  agriculture  in  several   northern 

counties,  as  well  as  in  Forfarshire,  1624.  1628-1630 Absence  of  undue  competition 

for  farms  in  witness's  district,  the  landlords  not  always  accepting  the  highest  bidders, 
1625-1627. 
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Farm  Servants.    See  Emigration.         Small  Tenants.         Wages. 

Ftfttkhre.  Revolution  of  feeling  hi  Fifeshire  on  the  question  of  abolition,  since  the  evidence 
before  the  Royal  Commission,  there  being  now  a  genera!  opinion  against  the  law, 
Russell  1394. 

Foreign  Countries.  Belief  as  to  the  existence  of  a  law  of  hypothec  in  several  European 
countries,  Murray  259,  2t*o— Existence  in  foreign  countries  of  a  similar  law  Id  the 
Scotch  law  of  hypothec,  Brodie  662.  G64. 

Replies  received  from  variou>  foreign  countries, in  answer  to  questions  submitted  through 
the  Committee,  relative  to  the  state  of  the  law  of  landlord  and  tenant,  App.  220  et  seq. 

F0RE-REXT8: 

Belief  that  if  the  law  were  abolished  landlords  would,  in  order  to.  protect  themselves, 
bring  forward  the  period  of  payment  of  rents,  to  the  great  injury  of  the  smaller  tenants 

more   especially,   Murray    131-152.    180-190 Eftect   of  a   system   of  before-hand 

rents  in  preventing  continued  occupation  of  farms  by  the  same  families  when  limited  in 

capita),  ib.  206,  207 Power  of  the  landlord  by  fore-renting  his  lnnd,  or  by  requiring 

a  sum  paid  down  as  security,  still  to  possess  a  better  claim  than  other  creditors,  if 

hypothec   be  abolished,  Lord  Advocate  328-342 Impression  that  even  if  the  law  of 

hypothec  were  abolished  landlords  would  not  fore-rent  their  farms,  the  difficulties  being 
great,  ib.  333. 

Concurrence  in  the  conclusion  that  if  the  law  of  hypothec  be  repealed  the  landlords 
will  resort  to  fore-handed  rents,  as  a  necessary  security,  Douglas  375-381.  391-410; 

Shepherd  825;  Bell  1016.  1041  ;  Landale  1181  ;  Kilgour  1201-1203 Probability  of 

an  abolition  of  hypothec  leading  to  fore-renting,  whilst  in  such  case  more  capital  would 

be  requiied  by  tenants,  Scott  450-456 Effect  of  a  system  oK  fore-rents  in  causing  men 

to  take  smaller  farms,  more  proportionate  to  their  means,  ib.  633-635 Obstacle  to 

many  tenants  continuing  in  possession  if  forehand  rents  were  exacted,  Brodie  684,  685 

Approval  of  fore-rentinii  and  of  payment  in  advance  rather  than  of  the  system  of 

credit  coupled  with  the  risjht  of  hypothec,  Clay  723-727.  740. 

Belirf  that  fore-rents  would  be  necessary  if  the  law  of  hypothec  were  abolished  ;  more 
summary  process  of  recovery  comtemplated  in  such  case,  Goodlet  944-955 Impro- 
bability of  landlords  requiring  their  rents  in  advance,  if  uo  longer  protected  by  the  right 

of  sequestration,  Cooper  1145-1147 Ample  means  of  the  landlord  to  protect  himself 

without  taking  the  rents  in  advance  if  hypothec  were  abolished,  ib.  1 162-1 165. 

Inexpediency  of  fore-renting  if  hypothec  be  abolished,  G.  Hope  1236-1246.  1251 

Adoption  at  present  of  fore-rents  in  the  case  chiefly  of  grazing  farms  and  dairy  farms, 

ib.  1252-1255 Doubt  as  to  any  wide-spread  inconvenience  to  tenants  if  called  upon  to 

pay  fore-rents;  increased  facility  in  such  case  of  obtaining  loans  from  their  friends  and 
1260-1 264.  1 270-1 274 Fewer  com  petit  >rs  for  farms  if  fore-bankers,  ib.  rented,  ib.  1 267  # 

Expected  system  of  fore-rents  if  the  law  be  abolished,  such  system  being  very  pre- 
judicial to  men  of  small  capital,  Denhobn  1333-1338.  1348-1350— —Inconvenience  as 
regards  large  farmers  if  an  abolition  of  the  law  were  to  induce  a  general  system  of  fore- 
rents,  Russell  1396.   1409-1412 Explanation  as  to  the  proper  definition  of  the  term 

"  fore-handed  rent,"  the  legal  term  being  six  months  after  entry  when  ihere  is  no  express 

term  stipulated  for,  ib.  1413-1415 Impracticability  of  converting  a  back-handed  rent 

into  a  fore-handed  rent  during  the  currency  of  the  Lease,  unless  there  be  an  express 
stipulation  to  that  effect,  ib.  1416-1420. 

Doubt  as  to   the  landlords  insisting  upon  pre-pay ment  of  lents  if  hypothec  were 

abolished;  fairness  of  their  doing  so,  Cunningham  1528,  1529 Strong  objection  to  an 

abolition  of  the  law  as  leading  to  fore-hand  rents,  and  as  thus  preventing  the  taking  of 

farms  by  the  sons  of  farmers  and  other  trained  and  industrious  persons,  Adam  1567 

Conclusion  as  to  the  exceedingly  injurious  effect  of  a  system  of  fore-hand  rents  in 
witness's  district,  as  regards  not  only  the  small  occupiers,  but  as  regards  the  cultivation  of 
the  soil,  Falconer  1600-1603.  1607,  1608.   1611-1623. 

Power  of  the  landlords  to  demand  fore-rents  if  the  law  of  hypothec  were  abolished; 

check  to  competition  if  such  demand  were  made,  W.  McCombie,  m.p.,  1639.   1743 

Explanation  that  witness  is  not  against  fore-handed  renting,  though  he  doubts  whether 
landlords  would  ever  adopt  it,  as  it  would  lessen  competition,  ib.  1679.  1743  : Anti- 
cipated   operation    of    fore-rents    in    raising    the     status    of    the    tenantry,    ib.    1743 

Piobable  tendency  of  fore-rents  to  cause  men  to  take  smaller  farms,  ib.  2026 
Much  less  protection  to  the  landlord  under  a  system  of  fore-rents  than  under  the  law  of 
hypothec,  Blackwood  2094-2097. 

Conclusion  of  the  Committee  as  to  the  probability  of  rents  being  demanded  in  advance 
if  the  right  of  hypothec  be  withdrawn,  Rep.  v. 

See  also  Capital         Credit.        Ejectment  of  Tenants.        Rents.         Small  Tenants. 

Forfarshire.     Way  in  which  the  law  operates  in  Forfarshire  in  encouraging  men  of  insuffi- 
cient capital  to  take  farms,  Goodlet  873-882 Frequent  instances  in  Forfarshire  of  the 

367 — II.  B4  failure     j 
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Forfarshire — continued, 
failure  of  tenants  through  their  having  been  too  highly  rented,  and  through  commencing 
with  insufficient  capital,  Ooodlet  882-890.  997-1  ooi — —Excess  of  competition  in  Forfar- 
shire as  compared  with  other  counties,  ib.  1002. 

P^rease  since  1862  in  the  number  of  occupiers  in  Forfarshire,  Cooper  1140-1142— 
Great  facility  given  by  the  law  in  Forfarshire  to  the  taking  of  land,  and  to  its  successful 
cultivation,  by  industrious  men  of  small  means,  Falconer  1600.  1606, 1607. 161 1,  1612— 
Feeling  of  the  smaller  tenants  in  Forfarshire  in  favour  of  the  present  law,  the  views  of 
Mr.  Goodlet  applying  only  to  large  farms  and  to  men  of  large  capital,  ib.  1609,  l6io. 
1631-1633. 

France.  Impression  as  to  the  law  of  hypothec  in  France  and  Holland  being  of  the 
same  nature  as  the  law  in  this  country,  Lord  Advocate  359,  360. 

Communication,  in  reply  to  questions  submitted  through  the  Committee,  relative  to 
the  law  of  distress  in  France,  and  the  facilities  possessed  by  landlords  for  the  recovery  of 
rents,  App.  230-234. 

Freights.     See  Shipowners. 

Furniture.  Liability  of  the  furniture  of  a  lodger  to  be  seized  for  rent  under  the  English 
law  of  distress,  James  12 — -Harsh  operation  of  the  law  of  distress  in  the  case  of  lodgers, 
their  goods  being  liable  to  distraint;  amendment  suggested,  Burton  106 — —Statement  as 
to  tenants'  furniture  in  Scotland  being  now  exempt  from  the  law  of  hypothec,  Murray 

125 Right  of  hypothec  over  furniture  in  the  case  of  house  property  in  towns,  Lord 

Advocate  292. 


Game  Laws.  Opinion  that  the  law  of  hypothec  is  much  worse  than  the  game  laws, 
W.  McCombie,  if  .p.,  1640. 

Georgia  {United  States).  Extract  from  the  Code  for  Georgia  explanatory  of  the  landlord's 
lien  for  rent,  Sup.  App.  7. 

Glasgow.  Witness,  as  Secretary  to  the  Glasgow  Landlords  and  Housefactors'  Association, 
submits  a  statement  of  the  grounds  of  objection  by  the  association  to  a  repeal,  of  the  law 

of  hypothec,  Whitton  1569-1578 Conclusion  as  to  the  tenants  generally  in  Glasgow 

being  well  satisfied  with  the  law,  ib.  1579.  1594* 

Goodlet,  William.  (Analysis  of  his  Evidence.) — Is  a  tenant  on  Lord  Southesk's  estate, 
paying  a  rent  of  1,17s*.  a  year;  has  been  President  of  the  Scottish  Chamber  of  Agricul- 
ture, 843-845 Gave  evidence  before  the  Royal  Commission  in  favour  of  a  modifica- 
tion of  the  law  of  hypothec,  but  in  approval  of  the  principle  of  the  law;  now  submits 

reasons  for  its  total  abolition,  846  et  seq. Numerous  sequestrations  some  years  ago 

under  the  law  in  the  case  of  small  tenants,  848-850.  883,  884 Probability  of  the  small 

tenants  not  having  been  adequately  represented  before  the  Royal  Commission,  851-854. 

Effect  of  the  law  of  hypothec  in  stimulating  an  injurious  competition  among  the  small 

formers,  855.  873-882 Belief  as  to  the  landlords  being  injured  by  the  law,  855.  858. 

Advantage  of  the  law  chiefly  to  the  legal  profession,  855.  860.  892 Objection  to 

the  law  as  allowing  sequestration  for  two  years'  rent,  whilst  there  is  only  one  year's  crop 

to  pay  it,  861.  895-907 Stringent  regulations  under  the  Act  of  1867  in  regard  to 

cattle  taken  in  to  graze  being  liable  to  hypothec,  863-867. 

Statement  that  witness's  approval  of  ihe  principle  of  hypothec,  before  the  Royal  Com- 
mission, was  partly  drawn  from  him  by  the  Chairman  of  the  Commission,  868-872 — - 
Way  in  which  the  law  operates  in  Forfarshire  in  encouraging  men  of  insufficient  capital 

to  take  farms,  873-882 Undue  competition  under  the  system  of  letting  land  by  tender, 

as  encouraged  by  the  law  of  hypothec,  873-878 Less  competition  when  witness 

tendered  for  his  farm  than  at  the  present  time,  879. 

Very  few  instances,  in  witness's  experience,  of  men  having  risen  from  small  beginnings 

to  the  position  of  large  farmers,  in  consequence  of  the  law  of  hypothec,  880-882 

Much  better  position  of  many  of  the  smaller  occupants  if  they  had  continued  in  their 

previous  condition  of  labourers,  880 Frequent  instances  in  Forfarshire  of  the  failure 

of  tenants  through  their  having  been  too  highly  rented,  and  through  commencing  with 

insufficient  capital,  882-890 Numerous  cases  of  men   taking  small    farms,   whose 

previous  pursuits  had  nothing  in  common  with  agriculture,  882.  961.  997-1002. 

Examination  in  support  of  the  view  that  through  the  system  of  back -renting  under  the 
law  of  hypothec,  the  landlord  obtains  an  increase  of  rent,  which  more  than  compensates 

for  the  credit  given,  891  et  seq. Contemplated  non-interference  with  existing  covenants 

if  the  law  be  abolished,  931-934.  973 Statement  as  to  the  practice  of  valuation  of 

farms,  the  object  of  the  landlord  being  generally  to  ascertain  the  real  letting  value,  935- 
942— — Difference  or  abatement  of  more  than  5  per  cent  in  the  rent  if  a  farm  were  fore- 
rented,  instead  of  back-rented,  943. 
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Goodlet,  William.    (Analysis  of  his  Evidence)— continued. 

Belief  that  fore-rents  would  not  be  necessary  if  the  law  of  hypothec  were  abolished ; 

more  summary  process  of  recovery  contemplated  in  such  case,  944*955 Facility,  by 

means  of  irritant  clauses  in  the  lease,  of  getting  rid  of  non-paying  tenants,  without 

resorting  to  sequestration,  951,  952.  972 Opinion  that  all  creditors  should  have  an 

equal  claim  with  the  landlord  when  a  tenant  fails,  956-959 Greater  competition  and 

more  numerous  sequestrations  in  the  case  of  small  tenants  than  of  large  ones,  960. 

Effect  of  an  abolition  of  the  law  of  hypothec  that  men  would  compete  only  for  such 
farms  as  they  had  sufficient  capital  to  manage,  961-966 Greater  expense  compara- 
tively in  working  a  small  farm  than  a  large  one,  967-971 Further  evidence  on  the 

subject  of  the  valuation  of  farms;  conclusion  that  all  the  elements  are  not  sufficiently 

taken  into  consideration  by  the  valuators,  974-979.  984-988 Great  variation  in  the 

amounts  tendered  for  the  same  farm,  men  of  little  capital  being  frequently  the  highest 
bidders,  979"983* 

Tendency  of  an  abolition  of  hypothec  to  bring  the  payment  of  rents  somewhat  closer 

up;  fore-renting,  or  payment  upon  entry,  would  rarely  be  resorted  to,  989-996 

Frequent  failures  of  men  who  take  farms,  with  inadequate  capital  and  without  previous 
knowledge  of  agriculture,  997-1001 Excess  of  competition  in  Forfarshire  as  com- 
pared with  other  counties,  1002 Exception  taken  to  the  view  that  hypothec  has  led  to 

a  great  improvement  in  the  cultivation  of  the  land,  1003-1007 Approval  of  fair 

competition  for  the  land,  1008 Frequency  of  landlords  as  creditors  getting  paid  in 

full,  whilst  other  creditors  get  but  little,  1009. 

Grazing  of  Cattle.     Stringent  regulations  under  the  Act  of  1867  ll1  regard  to  cattle  taken 

in  to  graze  being  liable  to  hypothec,  Good/et  862-867 Probable  prohibition  of  tenants 

from  letting  grass  and  turnips  to  be  consumed  by  cattle  and  sheep  if  the  land  were  not 
protected  by  the  right  of  hypothec,  Blackwood  2112,  2113. 

H. 

Hamburg.     Official  statement  explanatory  of  the  law  of  landlord  and  tenant  in  Hamburg, 
and  the  security  of  the  landlord  for  the  rent,  App.  234. 

-Hay,  William.  (Analysis  of  his  Evidence.)— Is  Provost  of  Dundee,  1187,  1 188 Peti- 
tion by  the  town  council  of  Dundee  against  any  alteration  in  the  law  of  urban  hypothec, 

1189 Prejudicial  effect  upon  occupiers  of  house  property  if  the  law  be  repealed,  ib. 

—  Satisfactory  working  of  the  law  in  Dundee,  its  provisions  being  well  known,  and 

rents  being  collected  without  complaints  against  the  law,  1189.  1191,  1192 Special 

security  to  be  required  by  landlords  if  no  longer  protected  by  the  law  of  hypothec,  1189, 
1190— — Petition  by  the  convention  of  royal  burghs  against  Mr.  Carnegie  s  Bill,  1193, 

1194 Equal  objection  to  the  abolition  of  agricultural  hypothec  as  of  urban  hypothec, 

H95t  1196. 

Heritable  Bonds.  Explanation  in  detail  upon  the  subject  of  the  security  possessed  by 
holders  of  heritable  bonds,  as  compared  with  the  landlord's  security  under  the  law  of 
hypothec;  absence  of  analogy  between  the  two  cases,  McNeeUCaird  1807-1818.  1828- 

1831.  1881-1888 Grounds  for  the  opinion  that  the  security  or  prior  claim  possessed 

by  holders  of  heritable  bonds  in  respect  of  moveables  on  the  land  should  be  abolished, 

ib.  1811-1820.  1881,  1882 Examination  to  the  effect  that  the  interest  paid  for  money 

lent  is  not  similar  in  principle  to  the  rent  paid  for  land,  ib.  1837-1859. 

Prejudicial  effect  of  an  abolition  of  the  law  of  hypothec  as  regards  the  security  possessed 
by  the  holders  of  heritable  bonds,  Blackwood  2104-2111 Conclusion  as  to  the  aboli- 
tion of  the  heritable  creditor's  right  of  poinding  the  ground  if  the  law  of  hypothec  were 
abolished,  ib.  2109-2111.  2142,  2143. 

Hesse.  .  Communication,  in  reply  to  questions  submitted  through  the  Committee,  relative  to 
the  law  of  distress  in  Hesse,  and  the  facilities  possessed  by  landlords  for  the  recovery  of 
rents,  App.  235,  236. 

Higgins,  Mr.  Exception  taken  to  certain  evidence  of  Mr.  Higgins  before  the  Royal  Com- 
mission, to  the  effect  that  manure  merchants  in  England  were  not  prejudiced  by  the 
landlord's  right  of  distraint,  Cunningham  1484-1486. 

Holland.  Official  statement  explanatory  of  the  law  of  landlord  and  tenant  in  Holland, 
and  the  security  of  the  landlord  for  the  rent,  App.  236,  237. 

Hope,  George.     (Analysis  of  his  Evidence.) — Is  tenant  of  farms  in  Haddingtonshire,  the 

rents  being  from  1,800  I.  to  2,000  /.  a  year,  1204,  1205 Was  a  member  of  the  Commis' 

sion  on  Hypothec,  1206 Dissented  from  the  report  of  the  majority  of  the  Commis- 
sioners on  the  ground  that  the  law  conferred  an  amount  of  preference  in  favour  of 
landlords  opposed  to  the  established  principles  of  commercial  law ;  argument  in  support 
367—".  C  ™  of 
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Hope,  George.     (Analysis  of  his  Evidence)— continued* 

of  this  conclusion,  1207  et  seq. Mitigation  of  the  injustice  of  the  law  if  assimilated 

to  the  law  of  distress  in  England  and  Ireland,  1210,  121 1.  1231— —-Injustice  of  the  law 
to  the  dealers  in  guano,  seeds,  &a,  1219. 

Prejudicial  effect  of  the  law  as  tending  to  induce  landlords  to  accept  tenants  with 

capital  insufficient  for  the  proper  cultivation  of  the  land,  1219-1226 Consideration  of 

the  means  of  protection  open  to  landlords  in  the  event  of  hypothec  being  abolished,  and  of 
fore  rents  not  being  required ;  belief  that  no  special  protection  is  required,  1227-1246 
Inexpediency  of  fore-renting  if  hypothec  be  abolished,  1236-1246.  1251— —Inac- 
curate valuation  of  land  through  the  effect  of  hypothec  in  enhancing  fhe  rent,  1247- 
1250. 

Adoption  at  present  of  fore  rents  in  the  case  chiefly  of  grazing  farms  and  dairy  farms, 

1252-1255 Statement  as  regards  the  recent  letting  of  a  farm  of  Sir  George  Suttie 

upon  a  forehanded  rent,  the  old  tenant  having  taken  the  farm  again,  1256-1266 

General  practice  in  East  Lothian  of  advertising  the  farms,  when  the  sitting  tenants  do 

not  agree  to  take  them,  1259.  1284-1291 Doubt  a*  to  any  widespread  inconvenience 

to  tenants  if  called  upon  to  pay  foie- rents;  increased  facility  in  such  case  of  obtaining 
loans  from  their  friends  and  bankers,  1 260-1264.  1270-1274. 

Injurious  effect  of  the  law  upon  large  farmers  as  well  as  upon  small  ones,  1261,  1*262 

Fewer  competitors  for  farms  if  fore-rented,  1267 Denial  that  tenants  with  capital 

at  command  are  actuated   solely  by  self-interest  in  advocating  the  abolition  of  hypothec, 

1268,  1269 High  interest  paid   by  the  tenant  in  the  shape  of  increase  of  rent,  the 

effect  of  abolishing  the  law  heing  to  cause  a  decrease  of  rents,  1275-1277 Proba- 
bility of  an  abolition  of  hypothec  being  to  the  interest  of  the  landlord,  as  there  would 
be  a  more  fair  and  salutary  competition  for  the  land,  1278-1283. 

Grounds  for  the  statement  that  the  landlord  has  a  claim  for  two  years'  rent,  inasmuch 
as  he  can  sequestrate  in  security  as  well  as  for  what  is  due,  1294-1300.  1311-1318 

With  regard  to  the  claim  of  the  manure  merchant  being  overridden  by  thai  of  the 

landlord,  the  farmer  doubtless  knows  that  the  crop  is  liable  primarily  to  to  the  latter, 

1301-1303 Opinion  thai  the  demands  upon  the  landlord  in  respect  of  public  burthens, 

&c,  should  not  entitle  him  to  a  preference  over  all  other  creditors,  1304-1307. 

Respects  in  which  the  English  law  is  better  than  the  Scotch  law  for  the  farmer,  1308- 

1312 Information  relative  to  the  number  and  class  of  tenant  fanners  examined  before 

the  Commission  on  Hypothec,  1319-1321 Absence  of  injury  to  the  landlords  by  a 

slight  deciease  of  rents,  if  they  received  payment  at  an  earlier  date,  1322-1324, 

Hope,  William.    (Analysis  of  his  Evidence.) — Is  largely  engaged  in  the  sale  of  manure,  and 

in  farming,  1899-1901 Very   serious'  loss  entailed  upon  witness's  firm,  as  manure 

dealers,  by  the  operation  of  the  law  of  hypothec,  1902-1907 Great  advantage  to  the 

manure  merchant  of  an  abolition  of  the  law,  as  enabling  him  better  to  know  the  risk  of 
supplying  any  tenant,  and  as  entitling  him  to  share  alike  with  the  landlord  in  the  event  of 

the  tenant's  failure,  1907.  1915-1919 Way  in  which  the  landlord  sometimes  gets 

more  than  20  s.  in  the  pound  when  his  tenant  fails,  1908,  1909. 

Advantage  if  tl»e  merchant  were  not  discouraged  by  the  law  from  assisting  the  tenant 

to  continue  his  holding  and  improve  his  position,  1910-1914 Probability  of  tenants 

tfot  being  allowed  to  get  in  an  ear  with  their  rents  but  for  the  landlord's  right  of  hypothec, 
1915-1919 Varying  outlay  of  tenants  in  respect  of  manure  and  rent  relatively,  in  dif- 
ferent parts  of  Scotland ;  instances  of  much  larger  expenditure  on  the  former  than  the 
latter,  1920-1928.  1938.  1959. 

Belief  that  the  abolition  of  hypothec  would  ultimately  be  beneficial  to  the  landowner* 

1929 Improved  status  of  the  tenant  by  an  abolition  «»f  the  law,  1930 Attraction 

of  more  capital  to  the  soil   by  abolishing  the  law,  1930.  1984 Conclusion  as  to  the 

injustice  of  the  landlord's  priority  of  claim,  1931. 

Examination  in  detail  upon  the  question  whether  there  is  not  analogy  in  principle 
between  the  preferential  claim  of  a  shipowner  over  the  cargo  in  respect  of  freight  and  the 
claim  of  the  landowner  under  the  law  of  hypothec ;  gropnds  for  dissenting  from  this  con- 
clusion, 1932-1969.  1990-2000 Question  whether  the  shipowner's  hypothec  for  his 

freight  should  not,  as  well  *»s  the  landowner's  hypothec,  be  abolished,  1962.  1967—1969 

Important  differences  between  urban  hypothec  and  agiiculiural  hypothec,  there  not 

being  the  same  grounds  of  complaint  against  the  former,  1970-1973. 

Particulars  of  a  recent  case  in  which  manure  was  supplied  by  witness's  firm  to  a  tenant, 
and  was  taken  possession  of  by  the  landlord  before  ii  was  unloaded,  there  being  no  redress 
for  the  firm  and  nothing  left  for  them  after  the  landlord's  claim  is  satisfied,  1974*1979* 

1985-1988 Decided  opinion  that  the  law  should  be  abolished  rather  than  attended 

or  modified,  1980 Objection  to  a  mere  assimilation  of  the  law  in  Scotland  to  the  law 

of  distress  in  England,  1981-1983 Obstacle  to  manure  dealers  protecting  themselves 

by  requiring  tenants  to  show  there  was  no  arrear  of  rent,  1989,  I990. 
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House  Property.  Depreciation  of  house  property  if  the  right  of  urban  hypothec  be 
abolished,  Whitton  1586. See  also  Glasgow.         Urban  Hypothec 

Hypothecation  of  Goods  (England)*  Staie  of  the  English  law  with  respect  to  the  hypo- 
thecation of  goods  as  distinct  from  a  lien  upon  them  :  possibility  of  hypothecation  with- 
out possession,  James  49-54 Necessity  df  possession  in  order  to  make  a  good  hypo- 
thecation of  all  personal  chattels,  Burton  76. See  also  Law  of  Distress. 


I. 

Improvements  by  Tenants.  Difficulty  as  regards  improvements  by  tenants  when  leases  are 
near  their  termination,  the  expenditure  occurring  chiefly  in  the  earlier  period  of  the  leases, 
McNeel-Caird  1821-1827. See  also  Cultivation  of  the  Land. 

Ire/and.  Expediency  of  dealing  with  both  Ireland  and  England  as  regards  the  law  of  dis- 
tress, if  it  be  decided  to  touch  the  Scotch  law,  Brodk  710-712. 

Italy.  Communication,  in  reply  to  questions  submitted  through  the  Committee,  relative  to 
the  law  of  distress  in  Italy,  and  the  facilities  possessed  by  landlords  for  the  recovery  of 
rents,  App.  237-240. 

J. 

James,  Henry,  Q.C.,  M.P.     (Analysis  of  his  Evidence.)— Is  well  conversant  with  the  law  of 

distress  in  England,  l,  2 Statement  showing  that  the  English  law  of  distress,  though 

regulated  to  a  great  extent  by  statute,  exists  by  virtue  of  the  common  law,  3,  4 Non- 
existence until  the  reign  of  William  and  Mary,  in  1690,  of  the  power  to  sell  things  taken 

by  distress  for  rent,  4,  5 Power  since  the  time  of  Henry  the  Eighth  and  Queen  Anne 

respectively,  to  take  corn  when  cut,  and  growing  crops,  by  way  of  distress,  6. 

Details  relative  to  the  various  matters  subject  to  distress,  the  landlord  having  in  all 

cases  a  prior  claim,  save  in  the  case  of  extents,  7  et  seq. Explanation  as  to  the  priority 

of  the  claim  of  the  owner  of  a  ship  when  let  for  the  purpose  of  carrying  freight,  27-32 

Opinion  as  to  holders  of  bottomry  bonds  having  a  prior  claim  to  that  of  the  owner  of 

the  ship,  31. 

Priority  of  the  claim  of  the  mortgagee  in  the  case  of  land,  the  mortgagee  being  in  fact 

recognised  by  law  as  the  owner,  33-41 Inability  of  the  mortgagee  to  distrain,  unless 

he  steps  into  the  position  of  the  owner  by  giving  notice  to  the  tenant  in  the  event  of  non- 
payment of  rent,  37-39 Opinion  that  the  abolition  of  the  right  of  distress  would  not 

affect  loans  on  mortgages  at  all,  40-42 Payment  by  the  tenant  of  income  tax  and  of 

tithe  or  rent-charge,  as  a  first  claim  upon  the  land,  43-45. 

Explanation  of  the  operation  of  a  bill  of  sale;  recent  enactment  by  which  registration 

is  necessary,  46,  47 Impossibility  of  any  lien  existing,  without  possession,  actual  or 

constructive,  48,  49 State  of  the  English  law  with  respect  to  the  hypothecation  of 

goods,  as  distinct  from  a  lien  upon  them ;  possibility  of  hypothecation  without  possession, 
49-64- 

Power  of  the  landlord  to  distrain,  or  to  employ  any  one  to  distrain  for  him,  the  result 
being  that  great  abuse  and  injustice  frequently  arise  through  the  employment  of  unfit 

persons,  55 Amended  practice  suggested  in  the  execution  of  distress  warrants,  so  as 

to  prevent  excess  of  distraint,  ib. Absence  of  any  power  to  attach  the  tenant's  crop, 

or  to  prevent  its  removal,  before  the  rent  becomes  due,  56. 


K. 

K%lgour>  William.   (Analysis  of  his  Evidence.) — Is  a  landed  proprietor  near  Aberdeen,  there 

being  many  small  holdings  on  the  property,  1197-1200 Decided  advantage  of  the  law 

of  hypothec,  as  enabling  industrious  men  of  small  means  to  take  land,  and  as  facilitating 
cultivation,  1201 Argument  as  to  ihe  just  claim  of  the  landlord  to  the  rent  or  pro- 
duce, as  representing  his  property  in  the    land,  1201.  1203 Industrious  character  of 

the  grieves  and  small  tenants  in  Scotland,  the  improved  cultivation  of  the  land  being 
largely  owing  to  the  energy  of  this  class,  1201. 

Tendency  to  the  emigration  of  men  who   can  ill  be  spared  if  the  law  of  hypothec  be 

abolished  and  if  fore-rents  be  demanded,  1201.  1203 Great  improvement  ot  the  land 

under  existing  laws,  1201 Probability  of  the  landlords  demanding  fore-rents,  or  cash 

down  00  entry,  if  no  longer  protected  by  hypothec,  1201-1203 -Effect  of  abolishing 

the  law  in  leading  to  short  leases,  1203 Check  to  the  cultivation  of  waste  lands,  &c, 

if  the  law  be  repealed,  ib. 
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Landale,  Thomas.    (Analysis  of  his  Evidence.) — Is  a  tenant  of  a  farm  in   Perthshire  be- 
longing to  the  Earl  of  Wemyss;  pays  a  rent  of  from  1,200  /.  to  1,400  /.  a-year,  1168- 

1171 Considers  the  law  of  hypothec  exceedingly  advantageous  as  enabling  industrious 

men  of  small  means  to  take  farms  and  td  extend  their  holdings  by  degrees,  greatly  to 
the  improved  cultivation  of  the  land,  1173-1180-= — Exceptional  instances  of  sequestra- 
tion in  Perthshire,  1177 Expectation  that  a  quantity  of  land  will  go  out  of  cultivation 

if  the  law  of  hypothec  be  abolished,  1180. 

Grounds  for  the  conclusion  that  if  the  law  of  hypothec  be  repealed  the  landlords  will 

resort  to  fore-handed  rents,  as  a  necessary  security,  1 181 System  of  division  of  produce 

between  the  owners  and  the  cultivators  of  land  in  the  United  States,  &c. ;  inference  as  to 

the  expediency  of  the  prior  claim  of  the  landlord  over  ordinary  creditors,  1 181-1 184 

Entire  alteration  of  the  relations  between  landlord  and  tenant  if  the  law  of  hypothec  be 
repealed,  1181. 

Belief  that  but  for  the  law  a  great  deal  of  the  land  in  Scotland  would  never  have  been 

cultivated,  1184 Dissent  from  the  view  that  the  law  is  exceptional  in  giving  a  landlord 

a  lien  over  the  produce  of  his  land,  1 185,  J 186 Probability  of  leases  being  done  away 

with  if  the  law  be  repealed,  11 86. 

Landlords.     Respect  in  which  the  landlord  is  in  a  worse  position  than  ordinary  creditors  as 
regards  accruing  debts  of  the  tenant,  so  that  the  former  should  have  a  prior  claim  of 

recovery,  Murray  210-212.  249-258.  Douglas  411 Dissent  from  the  view  that  the 

law  is  exceptional  in  giving  a  landlord  a  lien  over  the  produce  of  his  land,  Brodie  660- 
664;  Landale  1 185,  1186 Argument  as  to  the  justice  of  the  security  which  the  land- 
lord derives  from  the  law  of  hypothec,  Brodie  691. 

Belief  as  to  the  landlords  being  injured  by  the  law,  Goodlet  855.  858 Probability 

of  an  abolition  of  hypothec  being  to  the  interest  of  the  landlord,  as  there  would  be  a  more 
fair  and  salutary  competition  for  the  land,  G.  Hope  1278-1283 — —Several  ways  in  which 

the  landowner  might  be  a  loser  if  deprived  of  the  ri^ht  of  hypothec,  Adam  1567 Undue 

protection  of  the  landlord,  as  compared   with  other  creditors,  by  means  of  the  right  of 

Hypothec,  Scott  496-506 Argument  as  to  the  just  claim  of  the  landlord  to  the  rent 

or  produce,  as  representing  his  property  in  the  land,  Kilgour  1201.  1203. 

Absence  of  any  special  provisions  in  Mr.  Carnegie's  Bill  for  facilitating  the  recovery  by 
landlords  of  their  rents,  McNeil- Caird  1770,  1771 Way  in  which  the  landlord  some- 
times gets  more  than  205.  in  the  pound  when  his  tenant  fails,  W.  Hope  1908,  1909 

Conclusion  as  to  the  injustice  of  the  landlord's  priority  of  claim,  ib.  1931. 

Conclusions  of  the  Committee  as  to  the  propriety  of  the  landlord's  priority  of  claim, 
Rep.  iv,  v. 

See  also  Credit.  Creditors.         Ejectment  of  Tenants.         Fore-rents.  Rates, 

Repairs,  Sac.         Rents.         Sequestrations.         United  States. 

Large  Farms.    Great  competition  for  large  farms  in  Scotland ;  very  little  effect  of  the  law 

of  hypothec  on  this  score,  Murray  198-205.  241-248 An  abolition  of  the  law  would 

be  all  to  the  advantage  of  the  larger  farms,  ib.  198 Grounds  for  the  statement  that 

the  law  of  hypothec  operates  in  increasing  the  size  of  farms  and  in  diminishing  the  num- 
ber of  tenants,  Cooper  1140-1142.  1148-1154 Instances  on  Lord  Airlie's  property  of 

the  tendency  to  larger  farms,  ib.  1140.  1153 Injurious  effect  of  the   law   upon  large 

farmers  as  well  as  upon  small  ones,  G.  Hope  1261,  1262 Injurious  effect  of  a  system 

of  fore-rents  if  applied  to  large  farms,  Russell  1396. 1409-1412. 

See  also  Agitation  for  Abolition. 

La  w  of  Distr  ESS  : 

Statement  showing  that  the  English  law  of  distress,  though  regulated  to  a  great  extent 

by  statute,  exists  by  virtue  of  the  common  law,  James  3,  4 Non-existence  until  the 

reign  of  William  and  Mary  in  1690,  of  the  power  to  sell  things  taken  by  distress  for  rent,  ib. 

4,  5 Details  relative  to  the  various  matters  subject  to  distress,  the  landlord  having  in 

all  cases  a  prior  claim,  save  in  the  case  of  extents,  ib.  7  et  seq Power  of  the  landlord 

to  distrain,  or  to  employ  anyone  to  distrain  for  him ;  the  result  being  that  great  abuse 

and  injustice  frequently   arise  through    the  employment  of  unfit  persons,  16.  55 ■ 

Amended  practice  suggested  in  the  execution  of  distress  warrants,  so  as  to  prevent  excess 
of  distraint,  ib. 

Dissent  from  a  statement  by  Mr.  James  as  to  the  frequent  employment  of  unfit  persons 

in  distraining,  and  the  consequent  evils ;  exceptional  instances  of  abuse,  Burton  60 

Injurious  effect  upon  landowners  and  upon  trade  if  the  right  of  distress  were  abolished  in 

England,  ib.  61-08  - Details  on  vanous  points  relative  to  the  operation  and  effect  of 

the  law  of  distress  in  England,  ib.  80  et  seq. Very  valuable  operation  of  the  law  of 

distress,  even  where  not  put  into  practical  execution,  ib.  86 Liability  of  landlords  to 

great  hardship  and  fraud  if  deprived  of  the  right  of  distress,  ib.  87-92 Beneficial 

effect  as  regards  tenants  through  the  power  of  the  landlord  to  distrain,  ib.  105. 
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Law  of  Distress— continued. 

Less  stringent  character  of  the  law  in  Scotland  than  in  England,  as  regards  seizure  for 
the  rent  of  land,  Murray  125-129 Explanation  of  the  chief  points  of  distinction  be- 
tween the  law  of  distress  in  England  and  the  law  of  hypothec  in  Scotland,  the  former 
being  in  some  respects  more  harsh  than  the  latter,  Lord  Advocate  288-290.  299-301  — 
Respects  in  which  the  low  of  distress  in  England  is  more  unfavourable  to  the  tenant 

than  the  law  of  hypothec  in  Scotland,  Brodie  713 Respects  in  which  the  English  law 

is  better  than  the  Scotch  law  for  the  farmer,  G.  Hope  1308-1312. 

Absence  of  power  in  the  landlord  in  England  to  prevent  the  disposal  of  the  crop  before 
the  rent  becomes  due,  this  being  the  main  difference  between  the  English  and  Scotch 
laws  on  the  subject,  Rep.  iii. 

See  also  Assimilation  of  the  Law.         Crops.         Mortgages: 

Lawyers.     Advantage  of  the  law,  chiefly  to  the  legal  profession,  Goodlet  855.  860.  892. 

Leases: 

Grounds  for  objecting  to  the  adoption  in  Scotland  of  a  proposed  clause  in  the  Irish 
Land  Tenure  Bill  of  irt66,  making  distress  for  rent  illegal,  unless  the  land  is  held  under 

lease,  providing  that  distress  may  be  resorted  to,  Lord  Advocate  307-318 Practice 

generally  of  granting  nineteen  years'  leases  in  Scotland,  Doug/as  436-439 System  of 

nineteen  years'  leases  adverted  to  as  having  been  mainly  owing  to  the  law  of  hypothec, 

Brodie  670,  671.  678 More  stringent  conditions  in  leases  as  to  the  mode  of  farming, 

if  the  right  of  hypothec  be  withdrawn,  %b.  686-688 Necessity  of  long  leases  in  the 

interests  of  Scotch  agriculture,  whilst  such  leases  could  not  be  maintained  if  the  landlord 
had  not  security  for  his  rent,  ib.  695. 

Advantage  of  the  system  of  long  leases  to  the  landlord,  as  inducing  tenants  to  expend 

capital  on  the  land,  Cooper  1166 Expected  continuance  of  the  practice  of  nineteen 

years'  leases,  even  though  the  law  of  hypothec  were  repealed,  i J.  1166,  1167 Proba- 
bility of  leases  being  done  away  with  if  the  law  be  repealed,  Landale  1 186- Effect  of 

abolishing  the  law  in  leading  to  short  leases,  Kilgour  1203. 

Improbability  of  an, abolition  of  hypothec  preventing  lenses  being  given,  Cunningham 

1537>  1538 Tendency  of  a  repeal  of  the  law,  as  regards  agricultural  subjects,  to 

prevent  leases  being  given,  and  thus  to  militate  against  good  farming,  Whitton  1587 — — 
Approval  of  provision  for  the  protection  of  the  landlord  on  the  death  of  the  tenant  if  the 
rignt  of  hypothec  be  withdrawn,  Adam  1573-1576 Facilities  of  the  landlord  for  pro- 
tecting himself  in  cases  of  bad  tenants  succeeding  to  good  tenants  during  the  currency 
of  the  lease,  W.  McCombie,  m.p.,  1648-1652. 

Apprehension  lest  a  total  abolition  of  the  law  would  operate  as  a  check  upon  the 

beneficial  system  of  long  leases,  McNeel-Catrd  1750,  1751. 1768 Belief  that  in  course 

of  time  landlords  would  be  just  as  ready  to  grant  long  leases  as  they  are  now,  ib.  1751 . 

1768 Decided  objection  to  any  provision  that  a  break  should  occur  in  the  lease  in 

the  event  of  the  death  of  the  tenant  during  its  currency ;  necessity  in  such  case  of  a 

system  of  compensation  for  tenants'  improvements,  ib.  1801-1805 Proposition  that  in 

any  case  no  hypothec  be  allowed  save  when  leases  are  granted,  ib.  1865. 

Grounds  for  concluding  that  an  abolition  of  the  law  of  hypothec  would  not  lead  land- 
lords to  substitute  yearly  tenancies  or  short  leases  for  nineteen  years'  leases,  W.  McCombie 

2071 Opinion  as  to  the  tendency  of  an  abolition  of  the  law  to  prevent  the  granting  of 

long  leases,  Blackwood  2114. 

See  also  Ejectment  of  Tenants.        Existing  Contracts. 
Lien.     Impossibility  of  any  lien  existing  without  possession,  actual  or  constructive,  James 
48,  49. 

Louisiana  (United  States).     Documents  explanatory  of  the  law  of  Louisiana  on  the  subject 
of  landlord  and  tenant,  Sup.  App.  8,  9. 

M. 

McCombie,  William  (Member  of  the  House).     (Analysis  of  bis  Evidence.) — Ts  tenant  of 

several  farms,  the  rents  of  which  amount  to  about  1,100  /.  a  year,  1634-1636 Strongly 

condemns  the  law  of  hypothec,  1637,  ^38 Effect  of  the  law  in  inducing  landlords  to 

accept  tenants  with  little  or  no  capital,  and   in  producing  artificial  competition,  1638. 

1683-1685 Power  of  the  landlords  to  demand  fore-rents  if  the  law  of  hypothec  were 

abolished;  check  to  competition  if  such  demand  were  made,  1639.  1743 Effect  of  an 

abolition  of  the  law  in  greatly  reducing  competition  from  men  without  capital,  1639-1643. 
1653-1656.  1693-1700. 

Expected  redaction  of  rents  in  the  case  of  rack-rented  properties,  but  not  of  fairly 
rented  estates,  by  an  abolition  of  the  law  and  by  a  system  of  fore-rents,  1643-1647. 

1701-1704 Facilities  of  the  landlord  for  protecting  himself  in  cases  of  bad  tenants 

succeeding  to  good  tenants  during  the  currency  of  the  lease,  1648-1 C52 Operation  of 

the  present  law  cnosidered  in  reference  to  the  taking  of  land  by  farm  servants ;  grounds 
for  concluding  that  on  the  whole  this  class  arc  not  benefited  by  the  law,  1653  et  sea* 
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McCombie,  William  (Member  of  the  House).     (Analysis  of  bis  Evidence)— continued. 

Decided  approval  of  farm  servants  taking  farms,  but  only  when  they  have  sufficient 

capital,  1660-1664.  1676 Opportunities  of  farm  servants  for  obtaining   loans  from 

other  sources  but  for  the  priority  of  the  landlord's  claim;  advantage  of  such  loans  when 
compared  with  the  enhanced  rents  under  the  law  of  hypothec,  1664-1679.  1691,  1692 

Instance  of  failure  of  a  tenant  and  of  the  creditors  generally  being  promised  21.  in 

the  pound,  whilst  the  landlord  is  paid  in  full,  1664-1667 Belief  that  the  Uw  has  the 

effect  of  keeping  the  poor  man  always  poor,  1678 Explanation  that  witness  is  not 

against  forehanded  renting,  though  he  doubts  whether  landlords  would  ever  adopt  it,  as 
it  would  lessen  competition,  1679.  1743. 

Wide-spread  feeling  among  the  small  tenantry  in  Aberdeenshire  against  the  present 
law,  there  being  however  a  difference  of  opinion  on  the  que>tion,  1680,  1681 — -Several 
instances  in  Aberdeenshire  of  landlords  letting  their  farms  at  excessive  rents  owing  to 

the  artificial  competition  created  by  the  present  law,  1685-1690.  1692.  1701-1704 

Advantage  of  discouraging  the  competition  of  men  who  have  little  or  no  capital,  1692- 
1700.  1713-1717. 

Indifference  of  tenants  without  capital  to  all  cfaims  except  that  of  the  landlord,  1705 

Reference  to  the  prejudicial  effect  of  the  repeal  of  the  corn  laws  upon  farmer's 

capital  as  showing  the  great  individual   hardship  which  may  arise  from  legislation  for 

the  general  good,  1705-1707 Partial  character  of  the  law  of  hypothec,  and  expediency 

of  its  abolition  on  this  score,  1708 Injustice  of  a  statement,  that  the  larsce  fanners 

wish  to  turn  out  the  small  farmers  and  to  occupy  their  holdings,  tft. 

Advantage  \i  landowners  would  appoint  their  factors  from  their  own  tenants  instead  of 
from  lawyers  in  towns,  the  system  of  town  factors  being  a  great  evil,  1708 Expedi- 
ency of  the  landlords  requiring  their  tenants  to  keep  the  farms  properly  stocked,  1708- 
1714.  1723-1726 Suggestion  that  the  sequestrations  be  made  public,  1708 — —Care- 
ful consideration  necessary  upon  the  question  of  reserving  existing  contra*  ts  if  the  law 
be  abolished,  1718-1720. 

Belief  that  there  is  not  more  than  half  the  capital  on  the  land  that  there  ought  to  be, 

1730.  1743 Large  quantity  of  land  brought  into  cultivation*  in  Aberdeenshire  within 

the  last  fifty  years,  much  of  which  should  never  have  been  cultivated,  1731-1736 

Hardship  to  tenants  in  farms  being  valued  by  land  surveyors  instead  of  by  practical 
farmers,  1737. 

Grievance  in  the  unduly  high  rents  exacted  under  the  present  law,  it  being  frequently 

found  necessary  to  reduce  the  renis  subsequently,  1737-1742 Anticipated  operation 

of  fore-rents  in  raising  the  status  of  the  »enantry,  1743 Effect  of  the  law  of  hypothec 

in  ruining  credit  on  small  farms,  ib. Explanation  that  witness  has  no  objection  to  fair 

competition,  1744,  l745- 

McCombie,   William.     (Analysis  of  his  Evidence.) — Occupies  a   farm  in    Aberdeenshire* 

and  is  Editor  of  the  "Aberdeen   Free   Press,*'  2001-2003 Denial  that  the  law  of 

hypothec  operates  favourably  to   the  small    tenants,  2004-2006 Ample  number  of 

practical  men  sufficiently  provided  with  capital  for  taking  small  holdings  in  Aberdeen- 
shire,  2006,  2007.  2016.  2026.  2032 Contemplated  payment  of  rents  six  months 

after  entry,  and  so  on  every  six  months,  as  a  satisfactory  arrangement  if  the  law  of 

hypothec  be  abolished,  2008-2013 Concurrence  in  the.  view  that  the  law  fosters 

fictitious  competition,  2014. 

Evidence  to  the  effect,  that  if  there  had  been  no  right  of  hypothec  in  Aberdeenshire, 
and  if  fore-rents  had  been  demanded,  farm  labourers  and  other  men  of  small  capital 
would  stiSl  have  had  ample  facilities  lor  competing  for  and  cultivating  small   holdings, 

2015  et  seq. Larsie  quantity  of  waste  land  brought  into  cultivation  in  Aberdeenshire, 

partly  by  small  tenants;  doubt  as  to  fore-rents,  if  demanded,  being  much,  or  any,  obstruc- 
tion to  the  reclamation   of  waste,  2020-2040 Increased  facility  in  procuring  credit 

but  for  the  landlord's  right  of  hypothec,  2025,  2026. 

Probable  tendency  of  foie-rents  to  cause  men  to  take  smaller  farms,  2026 Opinion 

in  favour  of  more  small  holdings,  2027 Much  less  capital  applied  to  the  land  in  former 

i rears,  2034,  2035*  2071 Considerable  expenditure  by  the  tenant  in  reclaiming  waste 
and,  the  outlay  being  generally  made  under  a  nineteen  yrars'  lease,  2036-2042— — 
Opportunities  of  the  landlord  for  ascertaining  whether  his  small  tenants  are  contracting 
obligations,  or  are  operating  with  borrowed  money;  very  little  speculation,  however,  on 

the  part  of  the  small  tenantry,  2043-2048.  2062-2070 Higher  rents  yielded  by  small 

rather  than  by  large  farms,  there  being,  howtver,  greater  trouble  in  collection  in  the 
former  case,  2049,  2050. 

Consideration  of  the  practice  as  to  the  erection  of  buildings  by  small  tenants;  varying 
arrangements  as  to  the  payments  allowed  for  these  at  the  end  of  the  lease,  2051-2061 

Very  large  increase  in  the  amount  of  capital  applied  to  the  land  in  Aberbeenshire, 

2071 Extensive  use  of  guano  and  of  bone  manures,  but  for  which  the  productiveness 

of  the  land  and  the  rent  would   be  very  much  less  than  it  is,  ib. Grouuds  for  con- 
cluding 
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McCumbie,  William.     (Analysis  of  his  Evidence) — continued. 

eluding  that  an  abolition  of  the  law  of  hypothec  would  not  lead  landlords  to  substitute 
yearly  tenancies  or  short  leases  for  nineteen  years'  leases,  2071. 

Machinery.     Different  opinions  upon  the  question  of  there  being  a    hypothec  over  the 
machinery  in  manufactories,  Lord  Advocate  293. 

McNeel-Caird,  Alexander.     (Analysis  of  his  Evidence.) — Is  Procurator  Fiscal  of  Wigtown- 
shire, 1746 Has  had  considerable  experience  in  connection  with  the  law  of  hypothec, 

1 748 Concurs  with  Mr.  McCombie  that  the  law  has  had  the  effect  of  creating  much 

unnatural  competition  for  laud,  1750 Mischief  also  of  the  law  as  put  into  operation 

by  injudicious  factors,  ib. Apprehension,  however,  lest  a  total  abolition  of  the  law 

wouki  operate  as  a  check  upon  the  beneficial  system  of  long  leases,  1750,  1751.  1768. 

Belief  that  in  course  of  time  landlords  would  be  just  as  ready  to  grant  long  leases  as 

they  now  are,  1751.  1768. 

Examination  relative  to  the  means  and  facilities  now  possessed  by  landlords  for  the 
ejectment  of  leaseholding  tenants  for  non-payment  of  rent;  belief  as  to  the  remedy 
against  the  tenant  being  more  than  sufficient,  and  as  to  theie  being  no  necessity  for 

protracted  litigation,  1752-1766 Opinion   that  a  clause  for  insertion  in  each  lease 

might  be  so  framed  that  a  landlord  could  re-enter  without  legal  process  if  the  rent  were 

not  promptly  paid,  the  law  of  hypothec  being  abolished,  1762.  1765-1769 Absence 

of  any  special  provisions  in  Mr.  Carnegie's  Bill  for  facilitating  the  recovery  b\  landlords 
of  their  rents,  1770, 1771. 

Evidence  to  the  effect  that  though  the  ordinary  creditors  of  any  tenant  may  readily 
ascertain  the  amount  of  his  rent,  they  cannot  judge  therefrom  as  to  the  amount  of  his 

liabilities,  or  the  question  of  his  solvency,  1772-1797 Fallacy  of  the  valuation  roll  as 

a  test  of  the  solvency  of  any  tenant,  1796,  1797 Instances  of  annual  sequestration  of 

tenants,  to  the  great  injustice  of  ihe  ordinary  creditors ;  these,  however,  are  exceptional 
cases,  1797-1800. 

Decided  objection  to  any  provision  that  a  break  should  occur  in  the  lease  in  the  event 
of  the  death  of  the  tenant  during  itscurrencv;  necessity  in  such  case  of  a  system  of  com- 
pensation for  tenants' improvements,  1801-1805 Frequent  instances  of  the  landlord 

being  paid  in  full,  whilst  other  creditors  get  little  or  nothing,  1806 Satisfaction  to  be 

given  t<>  mercantile  men  by  a  reasonable  modification  of  the  law,  if  it  cannot  be  abolished, 
1806.  i860. 

Explanation  in  detail  upon  the  subject  of  the  security  possessed  by  holders  of  heritable 
bonds,  as  compared  with  the  landlord's  security  under  the  law  of  hypothec ;  absence  of 

analogy  between  the  two  cases,  1807-1818.  1828-1831.  1881-1888 Grounds  for  the 

opinion  that  the  security,  or  prior  claim,  possessed  by  holders  of  heritable  bonds  in 
respect  of  movables  on  the  land  should  be  abolished,  1811-1820.  1881,1882 Expe- 
diency of  exception  in  the  case  of  farm  servants'  wages,  as  regards  priority  of  claim  of 
creditors,  1820. 

Difficulty  as  regards  improvements  by  tenants  when  leases  are  near  their  termination, 

expenditure    occurring    chiefly    in    the    earlier  period    of   the  leases,   1821-1827 

Respects  in  which  urban  hypothec  is  fieefrom  objections  which  apply  to  agricultural 

hypothec,  1832,  1833 Statement  that  the  landlord,  the  tenant,  the  manure  merchant, 

seed  merchant,  and  others,  being  all  engaged  in  a  common  adventure  (the  cultivation  of 
the  land),  it  is  not  fair  that  the  landlord  should   have  such  exclusive  security,  1832-1836 

Examination  to  the  effect  that  the  interest  paid  for  money  lent  is  not  similar  in 

principle  to  the  rent  paid  for  land,  1837-1859. 

Suggestion  that  if  the  law  be  not  abolished  it  be  modified,  by  giving  the 
landlord   a  per-centage  of  preference  over  other  creditors,  as  by  giving  the  former  15 s. 

in  the  pound  when  the  latter  get  10*.;  i860.  1864 Evil  at  present  of  the  want  of 

community  of  interest  in  the  bankrupt's  estate,  i860 Inference  from  the  small  number 

of  sequestrations  that  landlords  need  not  have  much   fear  for  their  rent  if  hypothec  be 

abolished,  1860-1863 Proposition  that,  in  any  case,  no  hypothec  be  allowed  save 

when  leases  are  granted,  1865. 

Comment  upon  the  course  sometimes  pursued  of  offering  farms  by  public  tender  and 
of  selecting  particular  men  as  tenants,  on  condition  of  their  paying  the  highest  rent 
offered,  1866-1874 Unreasonable  competition  created  by  the  law,  1868— — State- 
ment as  to  excessive  rents  not  being  eventually  to  the  interest  of  the  proprietors,  1871— 

1874 Instance  of  the  ruinous  effect  of  the  undue  competition  fostered  by  the  law, 

1875 Facility  of  procedure  suggested  for  compelling  tenants  to  keep  sufficient  stock 

ifthelawof  hypothec  be  abolished,  1875-1879 Remedy  now  available  if  a  tenant 

does  not  employ  proper  labour  on  the  land,  1880. 

Explanation  and  approval  of  the  former  system  of  "  booin  "  in  the  west  of  Scotland ; 
advantage  if  the  farmers  who  employed  the  booers   had  had  some  legal  right    over 

the  produce,  1889-1896 Belief  that  the  right  of  hypothec  originated  in  a  state  of  things 

in  which  the  landlord  gave  not  only  the  land  but  the  stock  and  implements,  1896-1898. 


367— II.  c  4  Manur 
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Manure  Merchants: 

Unfair  priority  of  the  claim  of  the  landlord  as  compared  with  that  of  the  manure 
merchant,  Scott  496-506.  603-606  ;  Clay  72?  et  seq. ;   Goodlet  956-959  ;    Cunningham 

1488-1492  ;  M'Neel-Caird  1772  et  seq. Probability  of  guano  and  seed  being  a  little 

cheaper  if  the  merchants  supplying  them  were  in  no  worse  position  than  the  landlord,  Scott 

607-610 Absence  of  advantage  to  the  tenant  as  regards  the  cost  of  guano,  grain,  Sec, 

if  the  landlord  had  not  a  priority  of  claim  against  him,  Brodie  689,  690— —Belief  as  to 
supplies  of  guano,  oil  cake,  &c,  being  cheaper  if  the  landlord  were  not  unduly  pro* 

tected,  Clay  742-751 Bel»ef  that  manure  or  seed  would  not  be  in  the  least  ineaper 

if  all  creditors  had  the  same  claim  as  the  landlord,  Bell  1046.  * 

Statement  to  the  effect  that  since  the  requirement  that  sequestrations  should  be 
registered  the  bad  debts  incurred  by  witness  in  the  sale  of  manure,  &o.,  have  been  some- 
what diminished,  Cooper  1082-1092  Small  per-centage  of  witness's  losses  under  the 

operation  of  the  law  of  hypothec ;  still  smaller  4oss  but  for  the  preferential  claim  of  the 
landlord  when  tents  are  insolvent,  ib.  1093-1099—  Examination  in  support  of  the  con- 
clusion that  the  manure  merchant  should  have  an  equal  claim  with  the  landlord,  ib. 
1100  etseq. 

Injustice  of  the  law  to  the  dealers  in  guano  seeds,  &c,  G.  Hope  1219 With  re- 
gard to  the  claim  of  the  manure  merchant  being  overriden  by  that  of  the  landlord, 
the  former,  doubtless,  knows  that  the  crop  is  liable  primarily  to  the  latter,  ib.  1301- 

1303 Slight  extent  to  which  the  law  can  have  any  injurious  effect  upon  the  credit  of 

the  tenant  with  his  manure  merchant,   Denholm   1351-1354 Facilities  of  the  manure 

merchant  for  knowing  the  liability  of  the  tenant  for  rent  before  supplying  him  with 
manure,  ib.  1355-1360. 

Small  per-centage  of  witness's  losses  in  his  dealings  with  farmers;  still  smaller  loss 
but  for  the  undue  priority  of  the  landlord's  claim,  Cunningham   1446-1456.   1521, 1522 

Probability  of  the  manure  merchant  selling  more  cheaply  to  the  farmer  if  the  secuiity 

for  his  debt  were  better,  as  by  an  abolition  of  hypothec,  ib.   1493-1501 Inadequate 

means  of  the  manure  merchant  for  ascertaining  whether  the  rent  is  duly  paid,  ib.  1540- 
1643- 

Very  serious  loss  entailed  upon  witness's  firm  as  manure  dealers  by  the  operation  of 
the  law  of  hypothec,  W.  Hope  1902-1907— Great  advantage  to  the  manure  merchant 
of  an  abolition  of  the  law,  as  enabling  him  better  to  know  the  risk  of  supplying  any 
tenant,  and  as  entitling  him  to  share  alike  with  the  landlord  in  the  event  of  the  tenant's 

failure,  ib.  1907.   1915-1919 Varying  outlay  of  tenants  in  respect  of  manure  and 

rent  relatively  in  different  parts  of  Scotland;  instances  of  much  larger  expenditure  on 
the  former  than  the  latter,  ib.  1920-1928.  1938.  1959. 

Particulars  of  a  recent  case  in  which  manure  was  supplied  by  witness's  firm  to  a 
tenant,  and  was  taken  possession  of  by  the  landlord  before  it  was  unloaded,  there  being 
no  redress  for  the  firm,  and  nothing  left  for  them  after  the  landlord's  claim  is  satisfied, 

W.  Hope  1974-1979-  1985-1988 Obstacle  to  manure  dealers  protecting  themselves 

by  requiring  tenants  to  show  there  was  no  arrear  of  rent,  ib.  1989,  1990 Extensive 

use  of  guano  and  of  bone  manures,  but  for  which  the  productiveness  of  the  land  and  the 

rent  would  be  very  much  less  than  it  is,  W.  McCombie  2071 Equal  risk  of  manure 

merchants  and  seed  merchants  in  dealing  with  small  proprietors  who  farm  their  own 
lands  as  with  tenants,  Blackwood  2099-2103. 

Views  of  Mr.  John  Wilson  as  to  the  good  claim  of  dealers  in  manure,  &c,  to  share 
equally  with  the  landlord  in  the  assets  of  the  tenant,  App.  216,  217. 

Conclusion  of  the  Committee  as  to  the  small  extent  of  the  practical  grievance  com- 
plained of  by  manure  merchants,  more  especially  since  the  Amendment  Act  of  1867, 
Rep.  iv. 

See  also  Credit.         Creditors.        Higgins,  Mr. 

Marriage  Settlements.    Prejudicial  effect  of  the  abolition  of  hypothec  as  regards  the  security 
possessed  by  annuitants  under  marriage  contracts,  Blackwood  2106. 

Merchandise.     Several  and  important  differences  between  the  sale  of  merchandise  and  the 
letting  of  land,  as  regards  the  expediency  of  a  right  of  hypothec,  Blackwood  2098. 

Mines,  Fisheries,  $*c.     Existence  of  the  right  of  hypothec  as  regards  not  only  lands,  but 

mines,  fisheries,  &c,  Lord  Advocate  291 Doubt  upon  the  question  of  a  right  of 

hypothec  over  the  waggons  and  materials  used  for  the  working  of  mines,  ib.  294-296. 

Mitchell,  Robert.    (Analysis  of  his  Evidence.) — Occupies  two  farms  under  the  Countess  of 

Rothes,  the  rents  being  1,090/.  a  year,  1425-1427 Is  opposed  to  a  total  abolition 

of  the  law  of  hypothec,  and  shows  that  he  has  derived  great  benefit  from  the  operation 
of  the  law,  1428-1430 Suggests  certain  amendments  as  regards  the  terms  of  pay- 
ment of  rent,  and  proposes  that  the  first  half-year's  rent  be  paid  at  the  end  of  the  first 
half-year's  occupation,  the  payments  to  be  at  Martinmas  and  Whitsunday,  without  any 

three  months'  grace,  1431-1441 There  should  be  a  fixed  and  compulsory  rule  as  to 

the  proposed  terms  of  payment,  1432-1439. 

•  ^     Moncreiff, 
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Moncretff,  The  Right  Honourable  James  {Lord  Advocate  of  Scotland).  {Analysis  of  his 
Evidence.) — Explanation  of  the  chief  points  of  distinction  between  the  law  of  distress  in 
England  and  the  law  of  hypothec  in  Scotland,  the  former  being  in  some  respects  more 

harsh  than  the  latter,   288-290.  299-301 Existence    of  the  right  of  hypothec  as 

regards  not  only  land,  but  mines,  fisheries,  &c,  291 Right  of  hypothec  over  furniture 

in  the  case  of  house  property  in  towns,  292 Different  opinions  upon  the  question  of 

there  being  a  hypothec  over  the  machinery  in  manufactories,  293 Doubt  also  upon 

the  question  of  a  right  of  hypothec  over  the  waggons  and  materials  used  for  the  working 
of  mines,  294-296. 

Decided  advantage,  if  it  were  practicable,  of  assimilating  the  laws  of  Scotland  and 
England,  299 Doubt  whether  it  is  necessary  to  retain  in  Scotland  the  right  to  seques- 
trate in  security  the  current  rent,  ib. Great  discrepancy  as  between  the  two  countries, 

if  the  law  of  hypothec  were  repealed  in  Scotland,  and  the  law  of  distress  retained  in 

England,  302 Explanation  as  to  the  proceedings  and  delay  necessary  in  order  to  put 

in  force  an  agreement  in  any  lease  that  failure  to  pay  the  rent  should  forfeit  the  lease, 
303-306.  326-328. 

Grounds  for  objecting  to  the  adoption  in  Scotland  of  a  proposed  clause  in  the  Irish 
Land  Tenure  Bill  of  1866,  making  distress  for  rent  illegal  unless  the  land  is  held  under 

lease,  providing  that  distress  may  be  resorted  to,  307-318 Opinion  that  if  the  right 

of  hypothec  be  abolished,  it  will  be  necessary  to  make  legal  provision  in  regard  to  the 

landlord's  right  of  recovery  of  overdue  rent,  311,312.  319.330 Question  as  to  the 

right  of  hypothec  extending  not  only  to  land  and  real  estate,  but  to  ships  and  other 
matters,  320-322. 

Respects  in  which  the  urban  hypothec,  as  in  the  case  of  furniture,  is  stronger  than  the 
agricultural  hypothec,  323-325.  353— Power  of  the  landlord,  by  fore-renting  his  land, 
or  by  requiring  a  sum  paid  down  as  security,  still  to  possess  a  better  claim  than  other 

creditors,  if  hypothec  be   abolished,  328-342 Impression  that,  even  if  ihe  law  of 

hypothec  were  abolished,  landlords  would  not  fore-rent  their  farms,  the  difficulties  being 

great,  333 Effect  of  an  abolition  of  hypothec  to  deprive  the  tenant  of  the  credit  which 

he  now  has  from  the  landlord,  338. 

Liability  of  the  landlord  in  Scotland  for  certain  local  burdens,  for  which  in  England 
the  landlord  is  not  liable,  in  the  event  of  the  bankruptcy  or  insolvency  of  the  tenant, 

343-349 Belief  as  to  the  absence  of  any  strong  feeling  in  Scotland  against  urban 

hypothec,  350-352 Inexpediency  of  interfering  with  agricultural  hypothec  unless 

urban  hypothec  also  be  dealt  with;  they  should,  in  fact,  stand  0/  fall  together, 
353-356. 

Origin  of  the  Scotch  law  of  hypothec ;  until  the  recent  statute  it  was  entirely  common 

law,  357,  358 Impression  as  to  the  law  of  hypothec  in  France  and  Holland  being  of 

the  same  nature  as  the  law  in  this  country,  359,  360 Preference  possessed  by  hired 

servants  or  farm  servants  for  their  wages,  irrespectively  of  the  law  of  hypothec,  and 
prior  to  the  landlord's  claim,  361-367. 

Mortgages.     Priority  of  the  claim  of  the  mortgagee,  in  the  case  of  land,  in  England,  the 

mortgagee  being,  in  fact,  recognised  by  law  as  the  owner,  James  33-41 Inability  of 

the  mortgagee  to  distrain,  unless  he  steps  into  the  position  of  owner  by  giving  notice  to 

the  tenant  in  the  event  of  non-payment  of  rent,  ib.  37-39 Opinion  that  the  abolition 

of  the  right  of  distress  would  not  affect  loans  on  mortgages  at  all,  ib.  40-42. 

Witness  differs  from  Mr.  James  upon  the  subject  of  mortgages,  and  submits  grounds 
for  the  conclusion  that  an  abolition  of  the  law  of  distress  in  England  would  have  a  most 

prejudicial  effect  in  regard  to  mortgage  loans  on  land,  Burton  61-68.  ill Practice  as 

to  the  mortgagee  obtaining  an  attornment  from  the  mortgagor,  by  means  of  which  he  has 
power  to  distrain,  ib.  68, 69. 

Great  increase  of  landlords'  difficulty  in  Scotland  in  raising  money  on  the  security  of 

their  land,  if  the  law  of  hypothec  be  abolished,  Murray  233-240 Improbability  of 

the  abolition  of  the  law  of  hypothec  rendering  it  difficult  to  raise  money  or  mortgage, 

Scott  627-630 Less  facility  of  raising  money  on  mortgage  of  the  land  if  the  law 

were  repealed,  Brodie  666. 

Murray,  Thomas  Graham.  (Analysis  of  his  Evidence.) — Is  a  writer  to  the  Signet  in 
Edinburgh  ;  was  one  of  the  Royal  Commissioners  on  Hypothec,  and  has  had  large  expe- 
rience in  the  management  of  land,  115-120 Adoption  by  the  Act  of  1867,  with  one 

exception,  of  the  modification  suggested  by  the  Commission  in  the  law,   121-123 

Non-adoption  of  the  recommendation  that  the  law  must  be  used  within  ihree  months  of 

each  teimly  or  half-yearly  payment  of  rent  falling  due,  123,   124 Less  stringent 

character  of  the  law  in  Scotland  than  in  England  as  regards  seizures  for  the  rent  of  land, 
125-129. 

Approval  of  the  retention  of  the  law  of  hypothec,  130— —Belief  that  if  the  law  were 
abolished  landlords  would,  in  order  to  protect  themselves,  bring  forward  the  period 
of  payment  of  rents,  to  the  gieat  injury  of  the  smaller  tenant*  more  especially,  I31-152. 

367—H.  D  180- 
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Murray,  Thomas  Graham.     (Analysis  of  his  Evidence) — continued. 

180-190 Explanation  of  the  present  practice  in  Scotland  as  to  the  period  of  payment, 

and  the  credit  given  on  agricultural  farms,  133,  134 Expected  diminution  of  the  te- 
nant's capital  by  one  year's  rent,  if  the  law  of  hypothec  be  abolished,  and  if  fore-rents  be 
required  by  the  landlords,  134. 

Doubt  as  to  the  tenant's  credit  with  his  banker,  &c,  being  better  without  the  hwt 

142-144.  159-161 Advantage  of  the  law  of  hypothec,  not  only  to  the  landlord,  but 

to  the  general  body  of  creditors,  149,  150 Benefit  to  the  tenant  by  the  regulation  that 

the  law  need  only  be  used  within  three  months  of  the  whole  year's  rent  falling  due,  in- 
stead of  after  each  termly  payment,  153-157 Calculation  that  the  landlord  in  Scotland 

pays  in  the  shape  of  rates,  repairs,  &c,  21  per  cent,  upon  the  gross  rental  of  the  land, 
162-179. 

Power  of  the  landlords  to  protect  themselves,  if  hypothec  be  abolished,  the  small  te- 
nants being  the  persons  to  suffer  by  the  change,  180-190.  193-198 Valuable  effect  of 

the  law  even  though  rarely  put  in  force,  19!,  192 Great  competition  for  large  farms 

in  Scotland;  very  little  effect  of  the  law  of  hypothec  on  this  score,  198-205.  241-248 

Increased  competition  for  small  farms  if  the  law  be  abolished,  198 Effect  of  a 

system  of  before-hand  rents  in  preventing  continued  occupation  of  farms  by  the  same 
families  when  limited  in  capital,  206,  207. 

Contemplated  exemption  of  existing  leases,  or  bargains,  in  the  event  of  the  law  being 
abolished,  208,  209 Respects  in  which  the  landlord  is  in  a  worse  position  than  ordi- 
nary creditors  as  regards  accruing  debts  of  the  tenant,  so  that  the  former  should  have  a 

prior  claim  of  recovery,  210-212.  249-258 Claim  of  the  landlord  to  some  means  of 

securing  more  speedy  possession  of  his  land  if  the  right  of  hypothecaiion  or  distress  be 

not  retained,  212,  213 Exceptional  legislation  in  dealing  differently  with  urban  and 

commercial  hypothec  as  compared  with  hypothec  in  regard  to  agriculture,  214-221. 

Rare  instances  of  complaints  by  tenants  as  to  the  existing  law,  230 Effect  of  the 

law  in  stimulating  improvement  of  the  land  by  small  tenants,  231,  232 Great  increase 

of  landlords'  difficulty  in  raising  money  on  the  security  of  their  land  if  the  law  of  hypo- 
thec be  abolished,  233-240 Belief  as  to  the  existence  of  the  law  of  hypothec  in  several 

European  countries,  259,  260. 

Satisfaction  [expressed  with  the  amendments  carried  into  effect  by  the  Act  of  1867; 

261,  262 Advantage  of  the  public  register  of  sequestrations,  as  required  by  the  Act  of 

1867;  26i.  265,  266 Necessary  employment  of  the  sheriff's  officer  to  put  sequestra- 
tions in  force,  263,  264 Practice  as  to  obtaining  sequestration  through  the  sheriff; 

advantage  of  the  right  of  sequestration  before  the  rent  is  due,  265-271. 

Decided  objection  to  any  tampering  with  the  law  at  the  present  time,  there  being  no 

general  dissatisfaction  in  Scotland  on  the  subject,  272-274.  284,  285 Obstacle  to  the 

tenant  removing  the  stock  when  the  petition  for  sequestration  goes  to  the  sheriff,  275,276 

Limitation  of  sequestration  to  the  crop  of  the  year  in  respect  of  which  the  rent  is 

due,  the  stock  being  practically  the  only  security  for  any  arrears,  280-283. 


O. 

Origin  of  the  Law.  Foundation  of  the  law  of  hypothec  upon  the  Roman  law,  Lord  Advocate 

357 Similarity  of  the  law  originally  to  the  English  law  of  distress,  the  word  "hypo 

thee"  not  having  occurred  until  1630, or  thereabouts,  ib.  357,  358. 


P. 

Peebles  shire.    Very  little  experience  of  sequestration  in  Peebles-shire,  Blackwood  2133. 

Priority  of  Claim.     See  Bottomry  Bonds.         Creditors.        Dock  Warrants.        Heritable 
Bonds.        Landlords.        Manure  Merchants.  Mines,  Fislteries,  tfc.  Mortgage*. 

Sequestrations.        Shipowners.         United  Slates.         Wages. 

Prompt  Payment  of  Bent.     Inexpediency  of  attempting  to  put  the  landlord  in  the  same 
position  with  other  creditors  by  making  his  dealing  with  his  tenants  of  a  ready  money 

character,  Douglass  412-414 Allowance  of  five  per  cent,  discount  for  ready  money  in 

the  case  of  grass-land  rented  by  witness,  Clay  718-720 Tendency  of  an  abolition  of 

hypothec  to  bring  the  payment  or  rents  somewhat  closer  up;  fore-renting,  or  payment 
upon  entry,  would  rarely  be  resorted  to,  Goodlet  989-996— —More  salutary  state  of 
things  if  an  abolition  of  the  law  led  to  shorter  terms  of  payment,  Russell  1397-1399. 

Suggested  amendments  as  regards  the  terms  of  payment  of  rent;  proposal  that  the 
first  half-year's  rent  be  paid  at  the  end  of  the  first  half-year's  occupation,  the  payments 
to  be  at  Martinmas  and  Whitsunday,  without  any  three  months'  grace,  Mitchell  1431- 
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prompt  Payment  of  Rent—  continued. 

1441 There  should  be  a  fixed  compulsory  rule  as  to  the  proposed  terms  of  pay- 
ment, Mitchell  1432-1439 Contemplated  payment  of  rents  six  months  after  entry,  aDd 

so  on  every  six  months,  as  a  satisfactory  arrangement  if  the  law  of  hypothec  be  abolished, 
W.  McCombie  2008-2013. 

See  also  Credit.         Fore-rents. 

Prussia.  Communication,  in  reply  to  questions  submitted  through  the  Committee, 
relative  to  the  law  of  dish  ess  in  Prussia,  and  the  facilities  possessed  by  landlords  for 
the  recovery  of  rents,  App.  226-229. 


R. 

Rates,  Repairs,  §*c.     Calculation  that  the  landlord  in  Scotland  pays  in  the  shape  of  rates, 

repairs,  &c,  21  per  cent,  upon  the  gross  rental  of  the  land,  Murray  162-179 Liability 

of  the  landlord  in  Scotland  for  certain  local  burdens  for  which  in  England  the  landlord 
is  not  liable,  in  the  event  of  the  bankruptcy  or  insolvency  of  the  tenant,  Lord  Advocate 

343-349 Several  charges  which  the  landlord  must  pay  even  if  he  did   not  recover 

his  rent,  JBrodie  692-694. 

Opinion  that  the  demands  upon  the  landlord  in  respect  of  public  burthens,  &c,  should 

not  entitle  him  to  preference  over  all  other  creditors,  G.  Hope  1304-1307 Small 

liability  of  the  landlord  in  respect  of  public  burdens  on  the  land  as  compared  with  the 
security  given  him  by  the  right  of  hypothec,  Cunningham  1531,  1532- — Claim  of  the 
landlord  to  a  preference,  as  compared  with  other  creditors,  on  account  of  his  liability  for 
rates  and  taxes,  Whitlon  1 584. 

Recovery  of  Possession  of  Land.        See  Ejectment  of  Tenants. 

Relations  between  Landlord   and   Tenant.     Consideration   of  the   question,    whether  an 
abolition  of  the  law  would  not  prejudice  the  relations  now  existing  between  landlord  and 

tenant  to  the  injury  of  the  latter,  Bell  1054-1061.   1068-1080 Entire  alteration  of 

the  relations  between  landlord  and  tenant  if  the  law  of  hypothec  be  repealed,  Landale 

1181 Disapproval  of  the  law  of  hypothec  as  tending   to  prevent  confidence  between 

landlord  and  tenant,  and  to  retard  the  progress  of  agriculture,  Russell  1363,  1364 

Comment  upon  the  numerous  sequestrations  under  the  law,  and  upon  the  injurious  effect 

produced  as  regards  the  relations  between  landlord  and  tenant,  ib.  1421 Interruption 

generally  of  the  relations  between  landlord  and  tenant  by  a  repeal  of  the  law, 
fVhitton  J  588. 

Rents: 

Instances,  under  the  present  system,  of  landlords  letting  farms  at  unduly  high  rents 
to  men  of  inadequate  capital,  Scott  484-493.  521-534  I    ^  McCombie,  m.p.,  1685-1690. 

1692.  1701-1704 Advantage  to  tenants  of  the  long  credit  given  them  under  the 

present  system,  whilst  on  the  other  hand  the  rent  is   higher  in  consideration  of  the 

payment  being  deferred,  Scott  524-534.  556-574.  578-584 Examination  in  support 

of  the  view  that  through  the  system  of  back-renting  under  the  law  of  hypothec,  the 
landlord  obtains  an  increase  of  rent,  which  more  than  compensates  for  the  credit  given, 

Goodlet  891  et  seq. Difference  or  abatement  of  more  than  5  per  cent,  in  the  rent  if  a 

farm  were  fore-rented  instead  of  back-rented,  ib.  943. 

Great  increase  of  rents  in  some  .parts  of  Scotland  ;  further  increase  anticipated  if  the 

law  of  hypothec  be  abolished,  Cooper  1108 Undue  competition  for  small  farms,  the 

rents  being  as  a  rule  very  high,  ib.  1151 High  interest  paid  by  the  tenant  in  the  shape 

of  increase  of  rent,  the  effect  of  abolishing  the  law  being  to  cause  a  decrease  of  rents, 

G.  Hope  1275-11277 Absence  of  injury  to  the  landlords  by  a  slight  decrease  of  rents, 

if  they  received  payment  at  an  earlier  date,  ib.  1322-1324 Effect  of  the  law  in 

inducing  poor  men  to  offer  unduly  high  rents,  whilst  men  of  capital  are  often  deterred 

from  competition,  Cunningham  1502.  1510-1519.  1526,  1527 Effect  of  an  abolition 

of  the  law  to  lead  to  an  increase  of  rents,  in  order  to  cover  the  increase  of  risk,  Whitton 
1584.  1586. 

Expected  reduction  of  rents  in  the  case  of  rack-rented  properties,  but  not  if  fairly 
rented  estates,  by  an  abolition  of  the  law  and  by  a  system  of  fore-rents,  W.  McCombie,  m.p. 

1643-1647.    1701-1704 Grievance   in   the  unduly  high    rents    exacted    under    the 

present  law,  it  being  frequently  found  necessary  to  reduce  the  rents  subsequently,  ib. 

1737-1742 Statement  as  to  excessive  rents  not  being  eventually  to  the  interest  of 

the  proprietors,   McNeel-Caird  1871-1874 Higher  rents  yielded  by  small  than  by 

large  farms,  there  being,  however,  greater  trouble  in  collection  in  the  former  case, 
W.  McCombie  2049,  2050. 
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BENTS — continued. 

Conclusion  of  the  Committee  that#the  advance  of  rents  in  Scotland  of  late  years  is 
probably  due,  in  a  far  greater  degree,  to  other  causes  than  the  operation  of  the  law  of  1 

hypothec,  Rep.  v.  j 

See  also  Arrears  of  Rents.  Competition  for  Land.  Credit.  Fore-rents.  1 

Prompt  Payment  of  Rent. 

Repeal  of  the  Corn  Laws.     Reference  to  the  prejudicial  effect  of  the  repeal  of  the    corn 

Jaws  upon  farmer's   capital,  as  showing  the  great  individual  hardship  which  may  arise  I 

from  legislation  for  the  general  gocd,  W.  Mc.  Combie,M.P.,  1705-1707.  j 

Roman    Law*      Foundation    of    the  law    of   hypothec    upon    the    Roman    law,    Lord  J 

Advocate,  357.  i 

Ross-shire.    Witness  testifies  to  the  unanimity  of  feeling  amongst  the  farmers  of  Western 
Ross  in  favour  of  the  law  of  hypothec,  Adam  1555-1567. 

Roxburghshire.  G*  neral  opinion  among  the  Roxburghshire  farmers  unfavourable  to  tbe  law 
of  hypothec,  Scott  595,  596. 

Royal  Commission.     Probability  of  the  small  tenants  not  having  been  adequately  represented 

before  the  Royal  Commission,  Goodlet  85I-854 Information  relative  to  the  number 

and  class  of  tenants  farmers  examined  before  the  Commission  on  Hypothec,  G.  Hope 
1319-I321. See  also  Act  of  1867. 

Russell,  Robert.  (Analysis  of  his  Evidence.) — 16  tenant  of  furrasin  Fifeshire  and  Stirlingshire, 

1361, 1362. Disapproval  of  the  law  of  hypothec  as  tending  to  prevent  confidence  between 

landlord  and  tenant,  and  to  retard  the  progress  of  agriculture,  1363, 1364 Expediency  of 

abolishing  the  law  rather  than  of  trying  to  amend  it,  1364.  1422-1424 Conclusion  as 

to  the  law  having  operated  to  the  detriment  of  the  small  farmer,  and  having  facilitated  the 

consolidation  of  farm?  to  an  undue  extend,  1366-1389 Better  cultivation  of  most  of 

the  small  farms  by  not  consolidating  them,  1367.  1373.  1390,  1391. 

Conversion  of  small  farms  into  large  ones,  irrespectively  of  the  law  of  hypothec,  the 

law  having,  however,  expedited  such  conversion,  1368-1372.  1381-1389 Statement 

that  in  the  case  of  very  small  farms  the  law  was  never  any  real  security  for  the  rent, 

1370.  1395* Very  little  effect  of  the  law,  or  of  its  repeal,  in  the  case  of  very  small 

farmers,  1392-I395 Witness  is  no  agitator  against  the  law,  1394 Revolution  of 

feeling  in  Fifeshiie  on  the  subject,  since  the  evidence  before  the  Royal  Commission,  ib. 
—  Inconvenience  as  regards  large  farmers  if  an  abolition  of  the  law  were  to  induce  a 
general  system  of  fore-rents,  1396.  1409-1412. 

More  salutary  state  of  things  if  an  abolition  of  the  law  led  to  shorter  terms  of  payment, 

1397~1399 Explanation  as  to  the  proper  definition  of  the  term  "  fore-handed  rent," 

the  legal  term  being  six  months  after  entry  when  there  is  no  express  term  stipulated, 
1400-1408.  1413-1415 Impracticability  of  converting  a  back-handed  rent  into  a  fore- 
handed rent  during  the  currency  of  the  lease,  unless  there  be  an  express  stipulation  to 
that  effect,  1416-1420. 

Inquiry  before  the  Royal  Commission  adverted  to,  as  having  led  the  mass  of  intelligent 
farmers  in  Scotland  to  join  in  the  agitation  against  the  law,  1421  ——Comment  upon  the 
numerous  sequestrations  under  the  law,  and  upon  the  injurious  effect  produced  as  regards 
the  relations  between  landlord  and  tenant,  ib. 

S. 

Saxe  Coburg  Gotha.  Official  statement  explanatory  of  the  law  of  landlord  and  tenant  in 
Saxe  Coburg  Gotha,  and  the  security  of  the  landlord  for  the  rent,  App.  240,  241. 

Saxony.  Communication,  in  reply  to  questions  submitted  through  the  Committee,  relative 
to  the  law  of  distress  in  Saxony,  and  the  facilities  possessed  by  landlords  for  the  recovery 
of  rent,  App*  240,  241. 

Scotch  Chamber  of  Agriculture.  Slight  importance  attached  to  the  opposition  of  the  Scotch 
Chamber  of  Agriculture  to  the  law  of  hypothec,  Murray  274.  285. 

Scott,  William.    (Analysis  of  his  Evidence.) — Is  tenant  of  a  farm  on  Lord  Lothian's  estate, 

the  rent  being  about  800/.  a  year,  440,  441 Term  of  entry  to  the  farm,  the  payment 

being  nearly  fifteen  months  after  entry,  442,  443 Decided  objection  by  witness  to  the 

law  of  hypothec,  as  being  a  class  law,  and  at  variance  with  the  principles  of  free  trade, 
444-446—- — Equal  objection,  in  principle,  to  urban  hypothec  as  to  agricultural  hypothec, 
the  former,  however,  being  less  pernicious  in  practice,  447. 

Grounds  for  the  conclusion  that  the  law  of  hypothec  encourages  a  fake  competition 
for  land  on  the  part  of  men  who  have  not  sufficient  capital  to  farm  properly,  448  et  seq. 

Probability 
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Scott,  William.     (Analysis  of  his  Evidence) — continued. 
—Probability  of  an  abolition  of  hypothec  leading  to  fore-renting,  whilst  in  such  case 
more  capital  would  be  required  by  tenants,  450-456—  Expectation  of  increased  care  on 
the  part  of  landlords  in  their  choice  of  tenants,  and  in  letting  their  farms  to  men  of 
capital,  if  no  longer  unduly  protected  by  the  right  of  hypothec,  456.  458-469.  484-506. 

Statement  that  witness  would  prefer  to  compete  for  fore-rented  farms,  as  the  com- 
petition would  be  restiicted  to  men  of  capital,  457.  507-520.  529 Disapproval  of 

farms  as  small  as  ten  or  fifteen  acres,  467-482 Doubt  as  to  the  abolition  of  hypothec 

necessarily  leading  to  a  consolidation  of  small  farms,  468,  469 Way  in  which  the 

right  of  hypothec  operates  in  deterring  the  application  of  capital  to  the  land,  483* 

Instances  under  the  present  system  of  landlords  letting  farms  at  unduly  lii"h  rents  to 

men  of  inadequate  capital,  484-493.  521-534 Undue  protection  of  the  landlord,  as 

compared  with  other  creditors,  by  means  of  the  ri^ht  of  hypothec,  496-506 Examina- 
tion to  the  effect  that  the  landlords  and  the  small  tenants  are  not  injured  by  the  law,  the 
men  of  capital  being  the  chief  sufferers,  502-520 More  rapid  improvement  of  agricul- 
ture in  Scotland,  but  for  the  law  of  hypothec,  523. 

Advantage  to  tenants  of  the  long  credit  given  them  under  the  present  system,  whilst 
on  the  other  hand  the  rent  is  higher  in  consideration  of  the  payment  being  deferred,  524— 

534-  o56-574-  578-584 Statement  that  in  the  valuation  of  farms  the  period  of  payment 

of  rent  is  taken  into  account,  530-534.560-574,578-584 Admission  as  to   many 

enterprising  and  industrious  men,  who  have  but  limited  capital,  being  benefited  by  the 
system  of  deferred  rents,  535-551. 

More  expensive  management  in  the  case  of  small  farms  than  of  laroe  ones,  552-555 
—  Several  instances  of  sequestration  of  crops  in  Roxburghshire  during  the  last  twelve 
months,  575-577 Douht  as  to  deferred  payment  being  on  the  whole  better  than  fore- 
renting  for  the  tenant,  though  he  requires  less  capital  under  the  former  system,  585-591. 

645-657 Question  as  to  the  protection  of  hypothec  being  required   in  view  of  the 

possible  deterioration  of  farms  by  speculative  men,  592-594. 

General  opinion  among  the  Roxburghshire  farmers  unfavourable  to  the  law  of  hypothec, 

595>  596 Similar  feeling  among  the  farmers  in  Berwickshire,  597 Circumstance 

of  Mr.  Wilson,  of  Edington  Mains,  having  been  to  some  extent  in  favour  of  the  law, 

598-602 Unfair  priority  of  the  claim  of  the  landlord  as  compared  with  that  of  the 

manure  merchant,  603-600 Probability  of  guano  and  seed  being  a  little  cheaper,  if 

the  merchants  supplying  them  were  in  no  worse  position  than  the  landlord,  607-610. 

Statement  upon  the  question  whether  witness's  father  was  not  greatly  helped  in  his 
career  as  a  farmer  by  the  operation  of  the  law  of  hypothec ;  dissent  from  this  conclusion, 

611-619 Amount  of  addition  which  witness,  it  called  upon  to  value  a  farm,  would 

make  to  the  rent  by  reason  of  payment  being  deferred,  620-622 Doubt  as  to  a 

tenant  being  in  a  worse  position  for  raising  money  through  his  being  fore-rented, 
623-626. 

Improbability  of  the  abolition  of  the  law  of  hypothec  rendering  it  difficult  for  landlords 

to  raise  money  on  mortgage,  627-630 Effect  of  a  system  of  fore-rents  in  causing  men 

to  take  smaller  farms,  more  proportionate  to  their  means,  633-635 Injury  raiher  than 

benefit  through  many  shepherds  and  stewards  taking  small  farms,  without  proper  capital, 
636-641 lvjuch  greater  expense  of  working  a  hum  than  in  former  years,  642. 

Explanation  that  witness  is  favourable  to  free  competition,  but  is  opposed  to  the  pre- 
sent system  as  giving  an  artificial  encouragement  to  the  competition  of  persons  having 

insufficient  capital,  643,  644 Absence  of  advantage  of  deferred  payment  of  rent,  if  the 

tenant  has  ample  capital,  645-647 Advantage  to  the  landlord  through  the  increased 

competition  created  by  deferred  payment,  648-650 Similar  amount  of  capital  required, 

on  the  whole,  as  regards  agriculture  and  production,  notwithstanding  the  long  credit 
given  by  the  landlords,  651-657. 

Sequestrations.  Valuable  eflfect  of  the  law  even  though  rarely  put  in  force,  Murray  191, 
192— Advantage  of  the  public  register  of  sequestrations,  as  required  by  the  Act  of 
1867,  ib.  261.  865*266— — Necessary  employment  of  the  sheriffs  officer  \o  put  seques- 
trations in  force,  ib.  263,  264 Practice  as  to  obtaining  sequestration   through   the 

sheriff;  advantage  of  the  right  of  sequestration  before  the  rent  is  due,  ib.  265-271 

Doubt  whether  it  k  necessary  to  retain  in  Scotland  the  right  to  sequestrate  in  security 
the  current  rent,  Lord  Advocate  299. 

Several  instances  of  sequestration  of  crops  in  Roxburghshire  during  the  last  twelve 

months,  Scott  575-577 -Fairness  of  the  sequestration  claim  of  the  landlord,  which 

extends  only  to  one  year's  crop,  Brodie  667,  668 Feeling  of  security  produced  by 

the  law  between  the  landlord  and  his  tenants,  actual  sequestration  being;  very  rare,  ib. 

669.  698.  701 Several  cases  of  sequesi ration  in  1868  in  ihe  counties  of  Roxburgh  and 

Berwick,  Clay  811,812 Numerous  sequestrations  some  yeara  ago  under  the  law  in 

the  case  of  small  tenants,  Goodie t  848-850,  883,  884 Objection  to  die  law  as  allowing 

sequestration  for  two  years'  rent,  whilst  there  is  only  one  year's  crop  to  pay  it,  ib. 
895-9<>7. 
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Exceptional  instances  of  sequestration  in  witness's  district,  Bell  1047,  1048 Ex- 
ceptional instances  of  sequestrations  in  Perthshire,  Landale  1177 -Grounds  for  the 

statement  that  the  landlord  has  a  claim  for  two  years'  rent,  inasmuch  as  he  can  seques- 
trate in  security  as  well  as  for  what  is  due,  G.  Hope  1294-1300.  1311-1318 Very 

exceptional  instances  of  .sequestration  in  witness's  district,  Falconer  1605. 

Suggestion  that  the  sequestrations  be  made  public,   W.  McCombie,  m.p.,  1708 

Instances  of  annual  sequestration  of  tenants  to  the  great  injustice  of  the  ordinary  credi- 
tor; thes^e,  however,  are  exceptional  cases,  McNeel-Caird  1797-1800 Inference  from 

the  small  number  of  sequestrations  that  landlords  need  not  have  much  fear  for  their  rent 

if  hypothec  be  abolished,  ib.  1860-1863 Explanation  and  defence  of  the  system  of 

sequestration  in  advance  of  the  rent  becoming  due ;  benefit  thereby  not  only  to  the  land- 
lord but  to  the  ordinary  creditors,  Blackwood  2117-2139. 

Return  showing  the  number  of  petitions  for  sequestration  for  rent  in  each  county  since 
the  passing  of  the  Act  30  &  31  Vict.  c.  42,  together  with  patticulars  as  to  the  amount 
of  rent  in  arrear,  App.  218,  219. 

See  also  Creditors*         Crops.        Stock. 

Shepherd,  George.     (Analysis  of  his  Evidence.) — Is  a  tenant  on  Lord  Aberdeen's  estate, 

paying  a  rent  of  620  /.  a  year,  813,  814 Allowance  of  fifteen  months9  credit  after  the 

time  of  entry  to  witness's  farm,  815 Opinion  as  to  the  beneficial  operation  of  the  law  of 

hypothec,  and  as  to  its  effect  in  enabling  men  of  industry  and  small  capital  to  take  farms, 

818-824 Expected  system  of  fore-band  renting  if  the  right  of  hypothec  were  abolished, 

825 Expediency  of  the  landlord  having  a  speedy  right  of  entering  upon  his  land  if 

deprived  of  the  right  of  hypothec,  826-829. 

Great  increase  of  cultivation  in  Aberdeenshire,  the  improvement  being  largely  pro- 
moted hy  the  law  of  hypothec,  830-832.  840-842 Very  little  opposition  in  the  county 

to  the  law,  833-837 Importance  of  a  retention  of  the  law  with  reference  to  men  in 

humble  circuit  stances,  whilst  there  is  still  much  land  in  need  of  improved  cultivation  by 
industrious  tenants,  838-842. 

Shipowners.    Explanation  as  to  the  priority  of  the  claim  of  the  owner  of  a  ship  when  let 

for  the  purpose  of  carrying  freight,  James  27-32 Question  as  to  the  right  of  hypothec 

extending  not  only  to  land  and  real  estate,  but  to  ships  and  other  matters,  Lord  Advocate 

320-322 Dissent  from  the  view  that  the  case  of  a  shipowner  is  analogous  to  that  of 

a  landlord  as  regards  priority  of  claim,   Cunningham  1457-1463 Examination    in 

detail  upon  the  question  whether  there  is  not  analogy  in  principle  between  the  preferential 
claim  of  a  shipowner  over  a  cargo  in  respect  of  freight  and  the  claim  of  the  landowner 
under  the  law  of  hypothec ;  grounds  for   dissenting  from  this    conclusion,    W.  Hope 

1932-1969.1990-2000 Qnestion  whether  the  shipowners' hypothec  for  his  freight 

should  not,  as  well  as  the  landowners'  hypothec,  be  abolished,  ib.  1962.  1967-1969. 

Analogy  between  the  preference  of  claim  uuder  the  law  of  hypothec,  and  the  lien  pos- 
sessed by  shipowners  on  cargoes  for  the  freight,  Rep.  iv. 

Small  Farms.     Disapproval  of  farms  as  small  as  ten  or  fifteen  acres,  Scotf  467-482 

Doubt  as  to  the  abolition  of  hypothec  necessarily  leading  to  a  consolidation  of  small 

farms,  ib.  468,  469 More  expensive  management  in  the  case  of  small  farms  than  of 

large  ones, ib.  552-555'f 

Comment  on  the  circumstances  of  small  farms  having  been  held  in  the  same  family  for 
generations ;  inference  as  to  the  check  to  progress  under  the  law  of  hypothec,  Clay 

794-802 Greater  expense  comparatively  in  working  a  small  farm  than  a  large  one, 

Goodlet  967-971  — Way  in  which  the  abolition  of  hypothec  would  tend  to  diminish  the 
size  of  farms,  and  to  assist  small  tenants  in  getting  land,  Cooper  1 143, 1144 Unprofit- 
able character  of  small  farms  as  compared  with  large  ones,  ib.  1149-1 152. 

Better  cultivation  of  most  of  the  small  farms  by  not  consolidating  them,  Russell  1367. 

*373«  139°>  l39l Conversion  of  small  farms  into  large  ones  irrespectively  of  the  law 

of  hypothec,  the  law  having  however  expedited  such  conversion,  ib*  1368-1372.  1381- 
1389— -Statement  that  in  the  case  of  very  small  farms  the  law  was  never  any   real 

security  for  the  rent,  ib.  1370.  1395 Very  little  effect  of  the  law  or  of  its  repeal  in  the 

case  of  very  small  farmers,  ib.  1392-1395 Opinion  in  favour  of  more  small  holdings, 

W.  McCombie,  m.p.,  2027. 

See  also  Small  Tenants. 

Small  Tenants: 

Power  of  the  landlords  to  protect  themselves  if  hypothec  be  abolished,  the  small  tenants 

being  the  persons  to  suffer  by  the  change,  Murray  131-152.   180-190.   193-198 

Beneficial  effect  of  the  right  of  hypothec  in  reference  more  especially  to  small  tenants, 

Douglas  382-390.  415-422  ;  Brodie  700,  701 Effect  of  an  abolition  of  the  law  in 

checking  competition  for  farms  on  the  part  of  industrious  men  of  small  capital,   ib. 

681- 
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Small  Tenants— continued, 

681-683 Evil  of  any  check  to  the  competition  of  men  of  skill  and  industry  with 

limited  capital,  these  men  being  probably  compelled  to  take  smaller  farms  if  fore-rents 
were  exacted,  Brodie  705-709. 

Injury  rather  than  benefit  through  many  shepherds  and  stewards  taking  small  farms 

without  proper  capital,  Scott  $36-641 Evidence  in  support  of  the  view  mat  hypothec 

has  been  more  injurious  to  the  small  tenants  as  a  class  than  any  others,  Clay  778-802 

Much  better  position  of  many  small  tenants  if  instead  of  taking  land  without   capital 

they  had  continued  in  their  original  position  of  shepherds  and  stewards,  ib.  779-783. 

Opinion  as  to  the  beneficial  operation  of  the  law  of  hypothec,  and  as  to  its  effect  in 
enabling  men  of  industry  and  small  capital  to  take  farms,  Shepherd  818-824 Import- 
ance of  a  retention  of  the  law  with  reference  to  men  in  humble  circumstances,  whilst  there 
is  still  much  land  in  need  of  improved  cultivation  by  industrious  tenants,  ib.  838-842. 

Very  few  instances  of  witness's  experience  of  men  having  risen  from  small  beginnings 
to  the  position  of  large  farmers  in  consequence  of  the  law  of  hypothec,  Goodlet  880-802 

Much  better  position  of  many  of  the  smaller  occupants  if  they  had  continued  in 

their  previous  condition  of  labourers,  ib.  880 Numerous  cases  of  men  taking  small 

farms  whose  previous  pursuits  had  nothing  in  common  with  agriculture,  ib.  882.  961. 

997-1002 Greater  competition  and  more  numerous  sequestrations  in  the  case  of  small 

tenants  than  of  large  ones,  ib.  960. 

Witness  considers  the  law  of  hypothec  exceedingly  advantageous  as  enabling  indus- 
trious men  of  small  means  to  take  farms  and  to  extend  their  holdings  by  degrees, 
greatly  to  the  improved  cultivation  of  the  land,  Landale  1173-1180 Decided  advan- 
tage of  the  law  of  hypothec  as  enabling  industrious  men  of  small  means  to  take  land  and 

as  facilitating  cultivation,  Kilgour  1201 Conclusion  as  to  the  very  injurious  effect  of  an 

abolition  of  the  law  in  the  case  of  small  industrious  tenants,  especially  in  the  thin  clay 

lands  and  moor  lands,  Denkolm  1332-1341 Tendency  of  an  abolition  of  the  law  to 

diminish  the  number  of  small  tenants,  Adam  1574,  1575 Statement  strongly  in  favour 

of  the  law  of  hypothec  on  account  of  the  protection  and  encouragement  given  thereby  to 
the  smaller  tenantry,  Falconer  1598  et  seq. 

Conclusion  as  to  the  law  having  operated  to  the  detriment  of  the  small  farmer,  and 

having  facilitated  the  consolidation  of  farms  to  an  undue  extent,  Russell  1366-1389 

Operation  of  the  present  law  considered  in  reference  to  the  taking  of  land  by  farm  ser- 
vants ;  grounds  for  concluding  that  on  the  whole  this  class  are  not  benefited  by  the  law, 

W.  McCombie,  m.p.,  1653  et  seq. Decided  approval  of  farm  servants  taking  farms,  but 

only  when  they  have  sufficient  capital,  ib.  1660-1664.  1676 -Belief  that  the  law  has 

the  effect  of  keeping  the  poor  man  always  poor,  ib.  1678. 

Denial  that  the  law  of  hypothec  operates  favourably  to  the  small  tenants,  W.  McCom- 
bie, m.p.,  2004-2006 Opportunities  of  the  landlord  for  ascertaining  whether  his  small 

tenants  are  contracting  obligations  or  are  operating  with  borrowed  money ;  very  little 
speculation,  however,  on  the  part  of  the  small  tenantry,  ib.  2043-2048.  2062-2070. 

Conclusion  of  the  Committee  as  to  the  beneficial  operation  of  the  law  in  the  case  of 

small  tenants  of  industrious  character,  Rep.  v,  vi Grave  mistake  if  it  be  attempted  to 

withdraw  from  humble  men  of  industrious  and  intelligent  character  the  facilities  enjoyed 
by  them  under  the  existing  law  for  acquiring  farma,  ib.  vi. 

See  also  Aberdeenshire.         Capital       Competition  for  Land.       Credit       Cultivation 
of  the  Land.        Emigration.        Fare-rents.        Leases.        Rents. 

South  Carolina.     State  of  the  law  in  South  Carolina  on  the  subject  of  landlord  and  tenant, 
as  regards  the  claim  of  the  former  for  his  rent,  Sup.  App.  6,  7. 

Stock.     Obstacle  to  the  tenant  removing  the  stock  when  the  petition  for  sequestration  goes 

to  the  sheriff,  Murray  275,  276 Statement  as  to  the  stock  being  practically  the  only 

security  for  any  arrears,  ib.  280-283 Special  circumstances  under  which,  as  regards 

the  stock  upon  a  farm,  the  law  admits  a  security  for  the  past  year's  rent,  and  also  for 
the  current  year's  rent,  Brodie  713 Comparatively  rare  instances  in  which  the  land- 
lord has  in  practice  a  security  over  the  stock  for  more  than  one  year's  rent,  ib. 

Expediency  of  the  landlords  requiring    their  tenauts  to   keep  the   farms  properly 

stocked,  W.  McCombie,  m.p.,  1708-1714.  1723-1726 Facility  of  procedure  suggested 

for  compelling  tenants  to  keep  sufficient  stock  if  the   law  of  hypothec  be  abolished, 

McNeel-Caird  1875-1879 The  remedy  should  be  by  application  to  the  Sheriff  Court 

instead  of  the  Court  of  Session,  1875 Belief  that  the  right  of  hypothec  originated  in 

a  state  of  things  in  which  the  landlords  gave  not  only  the  land  but  the  stock  and  imple- 
ments, ib.  1896-1898 Power  of  the  landlord  to  take  proceedings  for  ejectment  on  the 

ground  that  the  land  is  not  properly  stocked,  Blackwood  2140,  2141. 

Suttie,  Sir  George.    Statement  as  regards  the  recent  letting  of  a  farm  of  Sir  George  Suttie 
upon  a  fore-handed  rent,  the  old  tenant  having  taken  the  farm  again,  G.  Hope  1 256-1266. 

Sweden.     Official  statement  explanatory  of  the  law  of  landlord  and  tenant  in  Sweden,  and 
the  security  of  the  landlord  for  the  rent,  App.  242,  243. 
367-I1-  *  3 
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T. 

Taxes.     Payment  by  the  tenant  in  England  of  income-tax  and  of  tithe  or  rent-charge,  as  a 

first  claim  upon  the  land,  James  43-45 Liability  of  the  land  in  England  for  payment 

of  the  Queen's  taxes  and  the  tithe  rent-charge,  whilst  the  poor  rates,  gas  rates,  and 
water  rates  are  a  personal  tax  upon  the  tenant,  Burton  70-74. 


TJ. 

United  States.  System  of  division  of  produce  between  the  owners  and  the  cultivators  of 
land  in  the  United  States,  &c. ;  inference  as  to  the  expediency  of  the  prior  claim  of  the 
landlord  over  ordinary  creditors,  Landale  1181-1184. 

Communication  from  Mr.  Thornton  to  the  Earl  of  Clarendon,  dated  28th  June  1869, 
inclosing  statements  explanatory  of  the  law  of  landlord  and  tenant  in  the  United  States, 
together  with  extracts  from  the  codes  of  South  Carolina,  Georgia,  Alabama,  and 
Louisiana,  Sup.  App.  3-9. 

Vrba n  Hypothec : 

Exceptional  legislation  in  dealing  differently  with  urban  and  commercial  hypothec  as 

compared   with  hypothec  in   regard  to  agriculture,  Murray  214-221 *  Respects  in 

which  the  urban  hypothec,  as  in  the  case  of  furniture,  is  stronger  than  the  agricultural 

hypothec,  Lord  Advocate  323-325.  353 'Belief  as  to  the  absence  of  any  strong  feeling 

in  Scotland  against  urban  hypothec,  ib.  350-352— — -Inexpediency  of  interfering  with 
agricultural  hypothec  unless  urban  hypothec  alto  be  dealt  with ;  they  should  in  imct 
stand  or  fall  together,  ib.  353-356. 

Equal  objection  in  principle  to  urban  hypothec  as  to  agricultural  hypothec,  the  former 
however  being  less  pernicious  in  practice,  Scott  447 — — Opinion  that  the  country  is  not 
yet  ripe  for  a  total  abolition  of  urban  hypothec,  Cooper  1 137. 

Petition  by  the  town  council  of  Dundee  against  any  alteration  in  the  law  of  orban 

hypothec,  Hay  1189 -Satisfactory  working  of  the  law  in  Dundee,  its  provisions  being 

well  known,  and  rents  being  collected  without  complaints  against  the  law,  ib.  1189. 1191, 

1192 Prejudicial  effect  upon  occupiers  of  house  property  if  the  law  be  repealed,  ti. 

1189 Special  security  to  be  required  by  landlords,  if  no  longer  protected   by  die  law 

of  hypothec,  ib.  1189,  1 190. 

Necessity  if  the  right  of  hypothec  be  abolished  of  taking  rents  in  advance  and  also  at 
very  short  periods,  greatly  to  the  hardship  and    inconvenience  of  the  smaller  class  of 

tenants  in  towns,  Whitton  1578.  1580-1582 Increased  cost  in  carrying  out  ejectments 

from  small  houses  and  single  rooms,  the  law  of  hypothec  being  abolished,  ib.  1582, 1583. 

1591-1594 Probability  of  urban  hypothec  being  abolished  in  the  event  of  agricultural 

hypothec  not  being  retained,  there  being  however  special  reasons  for  maintaining  the 
former,  ib.  1585.  1589,  1590.  . 

Respects  in  which  urban  hypothec  is  free  from  objections  which  apply  to  agricultural 
hypothec,  McNeeUCaird  1832,  1833— —Important  differences  between  urban  hypothec 
and  agricultural  hypothec,  there  not  being  the  same  grounds  of  complaint  against  the 
former,  W.  Hope  1970-1973, 

Views  of  several  wituesses  as  to  the  beneficial  operation  of  the  system  of  urban 
hypothec,  and  as  to  the  inexpediency  on  this  score  of  any  interference  with  the  law 
Hep.  iii. 

V. 

Valuation  of  Farms.  Statement  as  to  the  practice  of  valuation  of  forms,  the  object  of  the 
landlord  being  geirerally  to  ascertain  the  real  letting  value,  Ooodlet  935-942  — — Further 
evidence  on  the  subject  of  valuation  of  farms ;  conclusion  that  all  the  elements  are  not 
sufficiently  taken  into  consideration  by  the  valuators,  ib.  974-979-  984-968 Advan- 
tage in  Forfarshire  if  tire  valuations  of  farfns  were  made  by  local  valuers,  Cooper  1156 
- — —  Inaccurate  valuation  of  land  through  the  effect  of  hypothec  in  enhancing  the  rent, 

O.  Hope  1247-1250 Hardship  to  tenants  in  farms  being  valued  by  land  surveyors 

instead  of  by  practical  formers,  W.  McCombie,  m.p.,  1737* 

Value  of  Land.     Material  diminution  of  the  value  of  land  in  England  #*  an  investment,  if 

the  landlord  were  deprived  of  the  right  of  distress,  Burton  ill,  11 2- Serious  reduction, 

to  the  extent  probably  of  one-third,  in  the  value  of  land  in  Scotland  if  the  law  of  hypethic 
be  abolished,  Blackwood  2105. 
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W. 

Wages  (Farm  Servants).     Preferential  claim  of  farm  servants  in  Scotland  for  their  wages, 

Murray  253,  254 Explanation  as  to  the  preference  possessed  by  hired  servants  or 

farm  servants  for  their  wages,  irrespectively  of  the  law  of  hypothec,  and  prior  to  the  land- 
lord's claim,  Lord  Advocate  366,  367 Question  of  abolishing  the  preferential  claim  of 

farm  servants  to  their  wages  if  the  landlord's  hypothec  be  abolished.  Cooper  1157-1161 

Expediency  of  exception  in  the  case  of  farm  servants,  wages  as  regards  priority  of 

claim  of  creditors,  McNeet-Caird  1820. 

Opinion  of  Mr.  J.  Wilson  that  if   the  law  0/  hypothec  be  abolished  the  wages  of 
farm  servants  should  still  continue  to  be  a  preferable  claim,  App.  217. 

Waste  Land.     Beneficial  effect  of  ihe  law  of  hypothec  as  regards  the  reclamation  and  culti- 
vation  of    waste  land,  Douglass  415-422;  Landale  1184 Doubt  as   to   fore-rents 

being  much,  if  any,  obstruction  to  the  reclamation  of  waste,  W.  McCombie  2020-2040 

Considerable  expenditure  by  the  tenant  in  reclaiming  waste  land,  the  outlay  being 

generally  made  under  a  nineteen  years'  lease,  ib.  2036-2042. See  also  Cultivation  of 

the  Land. 

Whitton,  James.    (Analysis  of  his  Evidence.) — Is  secretary  to  the  Glasgow  Landlords'  and 
Housefaciora' Association,  and  submits  a  statement  of  the  grounds  of  objection  by  the 

Association  to  a  repeal  of  the  law  of  hypothec,  1577,  157^ Necessity,  if  the  right  of 

hypothec  be  abolished,  of  taking  rents  in  advance,  and  also  at  very  short  periods,  greatly 
to  the  hardship  and  inconvenience  of  the  smaller  class  of  tenants  in  towns,  1578.  1580- 
1582*- — Conclusion  as  to  the  tenants  generally  in  Glasgow  being  well  satisfied  with  the 
law,  1579.  1594. 

Increased  cost  in  carrying  out  ejectments  from  small  houses  and  single  rooms,  the  law 

of  hypothec  being  abolished,  1582,  1583.  1591-1594 Effect  of  an  abolition  of  the  law 

to  lead  to  an  increase  of  rents  in  order  to  cover  the  increase  of  risk,  1584. 1586 Claim 

of  the  landlord  to  a  preference  as  compared  with  other  creditors  on  account  of  his  liability 

for  rates  and  taxes,  1584 Probability  of  urban  hypothec  being  abolished  in  the  event 

of  agricultural  hypothec  not  being  retained,  there  being  however  special  reasons  for  main- 
taining the  former,  1585.  1589,  1590 Depreciation  of  house  property  if  the   right  of 

hypothec  be  abolished,  1586. 

Tendency  of  a  repeal  of  the  law  as  regards  agricultural  subjects  to  prevent  leases  being 

given,  and  thus  to  militate  against  good  farming,  1587 Interruption  generally  of  the 

relations  between  landlord  and  tenant  by  a  repeal  of  the  law,  1588 Tendency  of  an 

abolition  of  the  law  to  encourage  credit  on  the  part  of  manure  dealers  and  others,  1590 
Importance  of  a  simple  and  cheap  process  of  ejectment  of  tenants,  1592. 1594. 

Wilson,  John.     Circumstances  of  Mr.  Wilson,  of  Edington  Mains,  having  been  at  one  time 

to  some  extent  in  favour  of  the  law,  Scott  598-602 Statement  showing  that  Mr. 

Wilson,  though  opposed  to  a  total  abolition  of  the  law,  was  favourable  to  its  modification, 

ciay  775-777- 

Letter  from  Mr.  Wilson,  dated  Edington  Mains,  Chernside,  29th  April  1869,  submitting 
sundry  objections  to  the  operation  of  the  law  of  hypothec,  and  advocating  its  abolition 
rather  than  its  modification,  App.  215-217 Reference  by  Mr.  Wilson  to  the  circum- 
stance of  his  having  formerly  advocated  the  amendment,  rather  than  the  abolition  of  the 
law,  ib.  215. 

Wurtemburg.  Communication,  in  reply  to  questions  submitted  through  the  Committee, 
relative  to  the  law  of  distress  in  Wurtemburg,  and  the  facilities  possessed  by  landlords  for 
the  recovery  of  rent,  App.  243,  244. 
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REPORT 


FROM   THE 


SELECT    COMMITTEE 


ON 


SEEDS  ADULTERATION  BILL; 


TOGETHER  WITH   THE 


PROCEEDINGS  OF  THE  COMMITTEE, 


MINUTES    OF    EVIDENCE, 


AND    APPENDIX. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
19  July  1869. 
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Wednesday j  23rd  June  1869. 

P  Ordered,  That  the  Seeds  Adulteration  Bill  be  read  a  second  time,  and  committed  to 

J  a  Select  Committee. 


Monday,  28th  June  1869. 


Select  Committee  nominated  of — 

Mr.  Henry  Brand. 

Sir  Michael  Hicks  Beach. 

Mr.  Clare  Sewell  Read. 

Mr.  Shaw  Lefevre. 

Mr.  Collins. 

Mr.  Cross. 

Mc  Norwood. 


Mr.  M 'Lagan. 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Morrison. 

Mr.  Cogan. 

Mr.  Backhouse. 

Mr.  Welby. 


Ordered,  That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
Ordered,  That  Five  be  the  Quorum  of  the  Committee. 


Tuesday,  6th  July  1869. 


Ordered,  That  Mr.  O'Neill  and  Dr.  Playfair  be  added  to  the  Committee. 


Wednesday,  7  th  July  1869. 


Ordered,  That  Mr.  Clare  Sewell  Read  be  discharged  from  further  attendance  on  the 
Committee,  and  that  Mr.  Pell  be  added  to  the  Committee. 


Monday,  \9th  July  1869. 


Ordered,  That  the  Committee  have  power  to  report  the  Minutes  of  Evidence  taken 
before  them  to  The  House. 


REPORT p.  in 

PROCEEDINGS  OF  THE  COMMITTEE p.    iv 

MINUTES  OF  EVIDENCE p.    1 

APPENDIX p.  81 
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REPORT. 


THE  SELECT  COMMITTEE  to  whom  the  Sbbds  Adulteration  Bill 

was    referred : Have   considered  the  said  Bill,    and    have    taken 

Evidence  thereon,  which  tbey  have  agreed  to  Report  to  The  House ;  and 
have  gone  through  the  Bill,  and  made  Amendments  thereunto. 


19  July  1869. 
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PROCEEDINGS  OF  THE  COMMITTEE. 


Thursday,  1st  July  1869. 


MEMBERS  PRESENT: 


Mr.  Welby. 
Mr.  M 'Lagan. 
Mr.  Cogan. 
Mr.  S.  Lefevre. 
Mr.  C.  S.  Read. 


Mr.  Brand. 

Sir  H.  Selwin-Ibbetson. 

Mr.  Norwood. 

Mr.  Morrison. 

Mr.  Backhouse. 


Mr.  Welby  was  called  to  the  Chair. 
The  Committee  deliberated. 


[Adjourned  till  Monday  next,  at  Twelve  o'clock. 


Monday,  5th  July  1869. 


members  present: 


Mr.  Welby  in  the  Chair. 


Sir  H.  Selwin-Ibbetson. 
Mr.  Brand. 
Mr.  Norwood. 
Mr.  Backhouse. 
Mr.  Morrison. 


'Mr.  Cogan. 

Mr.  Shaw  Lefevre. 

Mr.  M'Lagan. 

Mr.  Cross. 

Sir  Michael  Hicks  Beach. 


Mr.  Charles  Sharpe  and  Mr.  Frederick  Kennedy  severally  examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  Sth  July  1869. 


MEMBERS   PRESENT: 


Mr.  Welby  in  the  Chair. 


Mr.  Brand. 

Sir  H.  Selwin-Ibbetson. 

Mr.  Backhouse. 

Mr.  Shaw  Lefevre. 

Mr.  Pell. 

Mr.  Cogan. 

Mr,  Frederick  Kennedy  further  examined. 


Mr.  O'Neill. 

Mr.  Norwood. 

Mr.  Morrison. 

Sir  Michael  Hicks  Beach. 

Mr.  M'Lagan. 


The 
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The  Committee  deliberated. 

Mr.  Michael  Andrews,  Jun.,  and  Mr.  George  John  Alexander  severally  examined. 

Mr.  Charles  Sharpe  further  examined, 

Mr.  James  William  Mackey  and  Mr!  Andrew  Murray  severally  examined. 

[Adjourned  till  Monday  next,  at  Twelve  o'clock. 


Monday,  \1th  July  1869. 


MEMBERS  PRESENT: 


Mr.  Welby  in  the  Chair. 


Mr.  Collins. 
Dr.  Playfair. 
Mr.  M'Lagan. 
Mr.  Brand. 
Mr.  Cogan. 


Sir  H.  Selwin-Ibbetson. 
Mr.  Shaw  Lefevre. 
Mr.  Cross. 
Mr.  O'Neill. 
Mr.  Pell. 


Mr.  John  Thompson  Burnell,  Dr.  Stevenson  Macadam,  and  Mr.  Daniel  Nash,  severally 
examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  15th  July  1869. 


MEMBERS  PBE8ENT: 

Mr.  Welbt  in  the  Chair. 


Mr.  Shaw  Lefevre. 
Mr.  Pell. 
Mr.  Brand. 
Dr.  Playfair. 
Mr.  O'Neill. 
Mr.  Backhouse. 
Mr.  Norwood. 


Mr.  Cross. 

Mr.  Cogan. 

Mr.  Morrison. 

Sir  Michael  Hicks  Beach. 

Mr.  Collins. 

Mr.  M'Lagan. 


Mr.  Henry  Cutler  and  Mr.  Joseph  Kitchen  severally  examined. 

The  Committee  deliberated. 

Mr.  Joseph  Kitchen  further  examined. 

The  Committee  deliberated. 

Resolutions  to  be  proposed  by  Mr.  Morrison,  read  as  follows : — 

"  1.  That  the  Committee,  having  heard  the  evidence  brought  before  them,  are  of 
opinion  that  the  existence  of  the  evil  which  the  Bill  seeks  to  remedy  has  been  clearly 
established. 

€t  2.  That  the  remedy,  as  proposed  in  the  clauses  of  the  Bill,  would  prove  inoperative. 

€€  3.  That,  if  operative,  it  will  not  prove  beneficial  to  the  consumer,  as .  the  probable 
effect  would  merely  be  to  substitute  the  mixing  with  nett  seed  of  inferior  seeds,  and 
naturally  dead  seeds  in  place  of  killed  and  dyed  seeds. 

"  4.  That  it  is  impossible  to  deal,  by  legislation,  with  the  practice  of  mixing  seeds 
naturally  dead  with  nett  seeds. 
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"5.  That  a  cheap  and  easy  remedy  is  in  the  hand  of  the  consumer,  as  has  been 
shown  by  the  experience  of  the  Farmers'  Club  in  Scotland." 

Motion  made,  and  Question,  That  the  Committee,  having  heard  the  evidence  brought 
before  them,  are  of  opinion  that  the  existence  of  the  evil  which  the  Bill  seeks  to  remedy 
has  been  clearly  established — (Mr.  Morrison)— put,  and  agreed  to. 

Motion  made,  and  Question  proposed,  That  the  remedy,  as  proposed  in  the  clauses  of 
the  Bill,  would  prove  inoperative— (Mr.  Morrison). — Amendment  proposed,  to  leave  out 
from  the  word  "  That "  to  the  end  of  the  Question,  in  order  to  add  the  words,  "  The 
Committee  do  now  proceed  with  the  consideration  of  the  clauses  of  the  Bill  "-nf  Sir  M. 
Hicks  Beach) — instead  thereof.— Question  put,  That  the  words  proposed  to  be  left  out 
anl     part  ot  the  Question. — The  Committee  divided : 

Ayes,  4.  Noes,  7. 

Mr.  Shaw  Lefevre. 
Mr.  Norwood. 
Mr.  Morrison. 
Dr.  Playfair. 


Mr.  Brand. 

Sir  M.  Hicks  Beach. 

Mr.  Collins. 

Mr.  Cross. 

Mr.  M'Lagan. 

Mr.  Backhouse, 

Mr.  O'Neill. 


Words  added. — Main  Question,  as  amended — put,  and  agreed  to. — Resolved,  That  the 
Committee  do  now  proceed  with  the  consideration  of  the  clauses  of  BilL 

Preamble  postponed. 

Clause  1,  agreed  to. 

Clause  2,  postponed. 

Clause  3.— Amendment  proposed,  after  the  word  "  shall,"  in  page  1,  line  24,  to  insert 
the  words  "  with  intent  to  defraud "— (Mr.  Collins).— Question,  That  those  words  be  there 
inserted. — put,  and  agreed  to. 

Another  Amendment  proposed,  after  the  last  amendment,  to  add  the  words  "  or  to 
enable  another  to  defraud  any  person"— (Mr.  Collins). — Question,  That  those  words  be 
there  added — put,  and  agreed  to.—* Clause,  as  amended,  agreed  to. 

[Adjourned  till  Monday  next,  at  Twelve  o'clock. 


Monday,  ISthJuhf  1869. 

MEMBERS  PRESENT: 

Mr.  Welbt  in  the  Chair. 


Sir  H.  Selwin-Ibbetson. 

Mr.  Cross. 

Mr.  Collins. 

Mr.  Brand. 

Mr.  Pell. 

Mr.  Shaw  Lefevre 

Dr.  Playfair. 

Clause  4,  amended,  and  agreed  to. 


Mr.  Backhouse. 

Mr.  M'Lagan. 

Mr.  Norwood. 

Mr.  O'Neill. 

Mr.  Morrison. 

Mr.  Cogan. 

Sir  Michael  Hicks  Beach. 


Clause  5.— Amendments  made.— Amendment  proposed,  after  the  words  "dyed  seeds" 
in  line  16,  to  insert  the  words  "or  old  seeds  "—(Mr.  Norwood).— Question  put,  That  those 
words  be  there  inserted.— The  Committee  divided : 


Ayes,  7. 
Mr.  Shaw  Lefevre. 
Mr.  Cross. 
Mr.  Norwood. 
Mr.  Morrison. 
Mr.  Backhouse. 
Mr.  O'Neill. 
Dr.  Playfair. 


Noes,  6. 
Mr.  Brand. 
Mr.  Collins. 
Mr.  M'Lagan. 
Sir  H.  Selwin-Ibbetson. 
Mr.  Cogan. 
Mr.  PeU. 


Amendment  proposed,  after  the  last  amendment  to  insert  the  words  "or  seeds  of  an 
inferior  value"— (Dr.  Playfair).— Question,  That  those  words  be  there  added— put,  and 
negatived. 
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Question  put,  That  the  Clause,  as    amended,  stand  part  of  the  Bill. — The  Committee 
divided  : 

Ayes,  11. 


Noes,  3. 
Mr.  Shaw  Lefevre. 
Mr.  Morrison. 
Dr.  Play  fair. 


Mr.  Brand. 

Sir  M.  Hicks  Beach. 

Mr.  Collins. 

Mr.  Cross. 

Mr.  Norwood. 

Mr.  M'Lagan. 

Sir  H.  Selwin-Ibbetson. 

Mr.  Cogan. 

Mr.  Backhouse. 

Mr.  O'NeilL  | 

Mr.  Pell.  ' 

Clause  6. — Amendments  made. — Question  put,  That  the  Clause,  as  amended,  stand  part 
of  the  Bill. — The  Committee  divided : 


Ayes,  5* 
Mr.  Norwood. 
Mr.  Morrison. 
Mr.  Cogan. 
Mr.  Backhouse. 
Mr.  O'Neill. 


Noes,  9. 
Mr.  Brand. 
Sir  M.  Hicks  Beach. 
Mr.  Shaw  Lefevre. 
Mr.  Collins. 
Mr.  Cross. 
Mr,  Mc  Lagan. 
Sir  H.  Selwin-Ibbetson. 
Mr.  Pell. 
Dr.  Playfair, 

Clause  7,  amended,  and  agreed  to. 

Clause  8,  postponed. 

Clauses  9-11,  amended,  and  agreed  to. 

Clauses  12-14,  agreed  to. 

Postponed  Clause  8,  agreed  to. 

Several  new  Clauses  added. 

New  Clause  brought  up,  and  read  the  first  time,  as  follows : 

"  Any  person  selling  or  causing  to  be  sold  any  seeds  with  which  any  killed  seeds, 
dyed  seeds,  or  old  seeds  shall  have  been  mixed,  shall  be  deemed  guilty  of  an  offence  under 
this  section,  who  shall  not,  upon  the  sale  and  delivery  of  any  of  such  seeds,  state  in  print  or 
by  legible  writing  upon  each  package  thereof  that  they  are  sold  as  mixed  seeds  and  not 
as  pure  seeds,  and  who  shall  not  in  the  invoice  of  such  seeds  delivered  to  the  buyer 
thereof  insert  a  statement  in  print  or  in  legible  writing  to  the  same  effect/' — (Sir  Michael 
Hicks  Beach). — Question  put,  That  the  clause  be  read  a  second  time. — The  Committee 
divided : 


Ayes,  6. 
Sir  Michael  Hicks  Beach. 
Mr.  M 'Lagan. 
Mr.  Morrison. 
Mr.  Cogan. 
Mr.  Backhouse. 
Dr.  Playfair. 


Noes,  7. 
Mr.  Brand. 
Mr.  Shaw  Lefevre. 
Mr.  Collins. 
Mr.  Cross. 
Mr.  Norwood. 
Mr.  O'Neill. 
Mr.  Pell. 


Postponed  Clause  2  (Interpretation  of  terms). — Amendment  proposed,  after  the  word 
"  Act,"  in  line  11,  to  insert  the  words  "the  term  'seeds'  means  any  grain  or  seed  for  the 


purpose  of  sowing  "—(Mr.  Norwood). 
— The  Committee  divided : 

Ayes,  5. 
Mr.  Snaw-Lefevre. 
Mr.  Norwood. 
Mr.  Morrison. 
Mr.  Backhouse. 
Mr.  O'NeilL 


•Question  put,  That  those  words  be  there  inserted. 


Noes,  6. 
Mr.  Brand. 

Sir  Michael  Hieks  Beach. 
Mr.  Collins. 
Mr.  Cross. 
Mr.  Cogan. 
Mr.  Pell. 


Clause  amended,  and  agreed  to. 

Preamble  agreed  to. 

Bill,  as  amended,  to  be  reported. 

Ordered,  To  Report,  together  with  the  Minutes  of  Evidence. 
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EXPENSES    OF    WITNESSES. 


NAME 

OP 

WITNESS. 

Profession 
Condition. 

From  whence 
Summoned. 

Number  of 

Days 

absent  from 

Home, 

under 

Orders  of 

Committee. 

Expenses 

of 
Journey 

to 
London 
and  back. 

Allowance 

during 

Absence 

from 

Home. 

TOTAL 
Expenses 
allowed 

to 
Wftaew. 

£.  #.   d. 

£.  #.    <*. 

£.  *.  <L 

George  John  Alexander    - 

Seed  merchant 

Dublin 

7 

5    9- 

7    7- 

12  16   - 

James  William  Mackey    - 

-    ditto 

-    ditto 

3 

5    9- 

3    3- 

8  12    - 

Michael  Andrews,  jun.     - 

-    ditto 

Belfast 

4 

3  19    - 
Total    - 

4     4- 
-   -    £. 

8    3    - 

29  11    - 
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MINUTES   OF   EVIDENCE. 


Monday \  5th  July  1869. 


MEMBERS  PRESENT: 


Mr*  Backhouse. 

Sir  Michael  Hicks  Beach. 

Mr.  Henry  Brand. 

Mr.  Cogan. 

Mr.  Cross. 

Mr.  Shaw  Lefevre. 


Mr.  M'Lagan. 

Mr.  Morrison. 

Mr.  Norwood. 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Welby. 


WILLIAM  EARLE  WELBY,  Esq.,  in  the  Chair. 


Mr.  Charles  Sharpe,  called  in ;  and  Examined. 


I  believe,   a   Seed     my  views,  and 


1.  Chairman.']  You   are. 
Merchant  ? — Yes. 

2.  Carrying  on  business  at  Sleaford,  in  Lin- 
colnshire ? — Yes. 

3.  And  you  have  been  engaged  in  that  busi- 
ness for  a  good  many  years  ? — x  es,  all  my  life. 

4.  I  think,  if  I  recollect  right,  that  you  were 
one  of  the  first  Dersons  that  called  public  atten- 
tion to  this  question  of  the  adulteration  of  seeds  ? 
—Yes. 

5.  Do  you  recollect  at  what  date  it  was  that 
you  did  it  ? — I  called  the  attention  of  the  seed 
trade  to  it  on  the  30th  of  May  1868,  and  with 
the  permission  of  the  Committee  I  will  read  the 
letter  which  I  wrote  to  Mr.  Nash :  "  Sleaford, 
May  the  30th,  1868.  Dear  Sir,— I  think  the 
time  has  arrived  when  something  should  be 
done  to  discountenance  the  use  of  killed  seed, 
and  as  the  journeys  are  now  about  to  com- 
mence, I  address  you,  that  the  subject  may 
receive  proper  consideration  before  the  be- 
ginning of  another  season.  I  feel  sure  the 
trade  would  consult  their  own  interest  by  giving 
up  this  practice  of  using  killed  seed,  and  1  believe 
they  are  far  too  respectable  a  class  of  men  to 
desire  its  continuance,  if  means  could  be  devised 
for  doing  entirely  away  with  it,  which  might 
easily  be  arranged  by  a  joint  action  on  the  part 
of  the  London  wholesale  houses,  and  just  now 
there  is  a  favourable  opportunity  for  the  move- 
ment. It  is  impossible  to  express  in  a  letter  all 
that  can  be  said  on  this  subject,  and  I  should 
feel  very  much  obliged  if  jrou  would  lend  your 

freat  influence  and  experience  in  effecting:  so 
esirable  an  object,  by  asking  two  or  three  of  the 
trade  to  meet,  that  we  might  discuss  the  best 
manner  in  which  this  alteration  in  the  present 
system  could  be  arranged.  This  ought  to  be 
done  in  the  course  of  a  week,  and  I  would  attend 
to  state  more  fully  my  views.  I  have  thoroughly 
made  up  my  mind  as  to  the  course  I  shall  pursue 
for  the  future ;  but  I  have  no  desire  to  parade 
0.92. 


I  would  rather  see  the  London 
trade  take  the  initiative,  and  remove  a  disgrace 
and  a  scandal  to  all  concerned  in  it,  and  I  believe 
a  great  loss  to  the  industry  and  capital  engaged. 
I  think  I  am  at  liberty  to  say  that  anything  the 
London  houses  might  think  proper  to  adopt 
would  also  be  adopted  by  the  country  wholesale 
houses.  I  shall  regret  very  much  if  this  matter 
does  not  receive  trie  attention  of  the  London 
trade,  for  I  feel  that  the  time  is  coming  when  a 
practice  that  is  viewed  with  so  much  disgust,  and 
is  so  well  ventilated  and  discussed,  must  come  to 
an  end,  and  therefore  I  think  it  is  better  that  the 
trade  should  themselves  discontinue  it,  than  that 
its  discontinuance  should  be  forced  upon  them 
by  the  public.  You  are  at  liberty  to  show  this 
letter  to  any  of  the  large  wholesale  turnip  houses. 
Please  ascertain  their  views,  and  let  me  have  a 
line  from  you.  You  will  notice  my  object  is  so 
far  as  to  discontinue  the  use  of  killed  seed.  I 
dear  Sir,  your   obedient    servant,   Charles 


am 


Mr. 
C.  Sharpe, 

5  July  18C9 


Sharpe. — D.  Nash,  Esq.,  London." 

6.  The  consequence  of  that  letter  was,  that 
there  was  a  meeting  of  leading  persons  connected 
with  the  trade  ? — Mr.  Nash  wrote  to  me  to  say 
that  he  would  confer  with  some  of  the  whole- 
sale houses,  and  that  there  should  be  a  meeting. 
A  meeting  did  take  place,  which  I  was  invited  to 
attend,  to  state  more  fully  my  views,  and  the 
letter  was  read  to  the  meeting,  and  the  whole 
matter  was  discussed ;  and  there  was  a  very 
strong  expression  of  feeling  that  the  practice 
of  using  killed  seed  should  oe  done  away  with ; 
and  I  may  say  from  the  assistance  and  en- 
couragement that  I  received  from  some  of  the 
houses,  6uch  as  Waite,  Burnell  &  Company, 
Messrs.  Carter  &  Company,  and  Messrs.  Hurst 
&  Son,  and  Mr.  Child,  a  general  meeting  of 
the  trade  was  called  at  the  London  Tavern. 
Mr.  Nash  took  the  chair,  and  resolutions  were 
adopted  to  discontinue  the  use  of  killed  seeds, 
and  it  was  generally  understood  that  the  practice 
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Mr.         of  Belling  net  seed  was  to  come  into  operation  on 
C.  Sharpe.    the  1st  of  March  1869  ;  at  least  the  meeting  was 

: adjourned  until  the  third  Monday  in  March  1869, 

5  July  1869.  at  2  p.m.,  due  notice  of  the  same  to  be  given. 
But  it  was  perfectly  understood  that  that  meeting 
was  for  the  purpose  of  carrying  a  resolution  that 
net  seed  was  for  the  future  to  Be  sold  only. 

7.  Was  this  movement  made  in  consequence 
of  a  Report  from  the  Royal  Horticultural  Society, 
or  previous  to  it? — The  Horticultural  Soeiety 
had  not  made  any  movement  so  far  as  we  knew. 
The  report  of  the  Horticultural  Society  did  not 
appear  until  the  following  October,  and  it  was 
in  June  that  the  meetings  took  place  in  London. 
It  is  due  to  the  trade  to  say,  that  although  it 
has  been  stated  that  the  Horticultural  Society 
had  made  the  first  move  in  this  step,  that  is 
not  so ;  the  trade  themselves  undertook  and 
endeavoured  to  put  a  stop  to  it  long  before  the 
Horticultural  Societv  made  any  movement  at 
all,  so  far  as  their  publications. 

8.  I  think  the  fact  was  that  the  Royal  Horti- 
cultural Society  and  yourselves  were  both  carry- 
ing on  an  agitation  (if  I  may  use  that  word) 
simultaneously,  but  without  reference  to  eacn 
other,  though  with  the  same  object  in  view  ? — 
Exactly  so. 

9.  Will  you  be  so  good  as  to  explain  to  the 
Committee  what  this  system  of  adulteration  of 
seeds  is,  and  how  it  is  carried  en,  and  generally 
what  its  effects  are  ? — With  regard  to  the  system 
of  seeds,  the  principal  evils  consist  in  these,  that 
rubsen,  or  small  inferior  samples  of  rape,  are 
killed  by  a  process  of  steaming,  and  then  kiln- 
drying  for  mixing  with  English-grown  turnip 
seed ;  and  the  interior  samples  of  clover  seeds 
are  dyed  and  coloured  for  adulterating  clover 
seeds  of  a  much  higher  value;  and  trefoil,  a 
cheap  and  inferior  quality  of  clover,  is  killed 
and  dyed  for  adulterating  red  clover  and  cow- 
grass  :  these  constitute  the  principal ;  the  Brassi- 
cas,  which  include  all  the  various  cabbages  and 
round  seeds,  the  same  process  is  carried  on  as 
with  turnip. 

10.  I  think  you  have  said  that  the  adulteration 
is  by  a  process  of  artificially  killing  the  seed  ? — 
Yes. 

11.  By  the  principle  of  steaming,  in  the  first 
place  ? — Yes ;  and  then,  of  course,  to  restore  the 
seed  to  its  natural  state,  it  is  kiln-dried,  for  the 
purpose  of  mixing  with  genuine  seed. 

12.  Is  that  a  new  practice  in  the  trade  ? — No, 
it  is  a  practice  that  I  found  when  I  came  into  the 
business,  and  I  think  it  was  in  existence  many, 
many  years  before  then. 

13.  Can  you  say  how  many  years  you  have 
been  engaged  in  the  trade  yourself? — Well,  I  can 
say  that  the  firm  which  I  belong  to  has  been  in 
business  for  more  than  50  years ;  and  I  think 
during  die  whole  of  that  period  it  has  been  the 
practice  of  the  trade  to  mix  killed  seeds  with 
genuine  turnip  seed. 

14.  Is  your  trade,  may  I  ask,  wholesale  or 
retail?  —  My  trade  is  principally  wholesale; 
farmers  living  in  our  neighbourhood  come  and 
fetch  seed,  but  ours  is  principally  a  wholesale 
trade. 

1 ft.  How  is  the  wholesale  trade  conducted  in 
turnip  seed  ? — In  turnip  seed,  and  in  all  the  gar- 
den seed  trade,  everything  is  done,  I  may  say, 
by  a  system  of  confidence ;  there  are  no  samples 
.shown.  At  this  time  of  the  year  generally,  or 
about  the  month  of  June,  travellers  are  sent 
round  for  the  purpose  of  collecting  the  accounts 


of  last  year,  and  taking  orders  for  the  forth- 
coming season,  and  I  believe  that  it  has  been 
generally  the  practice  that,  unless  there  has  been 
any  stipulation,  seeds  have  been  sold  of  a  reduced 
growth,  that  is  seeds  {s&  the  term  is  used  in  the 
trade)  "  as  the  trade  use  them."  If  any  parties 
have  had  any  wish  to  have  seeds  genuine  (which 
has  not  been  known  except  only  in  the  case  of 
some  of  the  very  best  and  largest  houses  through- 
out the  kingdom)  they  probably  may  have  stipu- 
lated for  net  seed,  and  of  course  they  have  got 
net  seed  ;  but  the  general  business  of  the  trade 
has  been  to  supply  seeds  of  reduced  growth  if  it 
has  not  been  stipulated  to  the  contrary.  In  the 
clover  seed  trade  it  is  usual  to  sell  by  sample ; 
in  rye-grass  also,  and  all  that  branch  of  the  agri- 
cultural seed  trade,  it  is  usual  to  sell  by  sample. 

16.  Is  your  own  business  principally  concerned 
in  the  turnip  trade?  —  I  am  engaged  in  all 
branches  of  the  seed  trade,  both  in  turnip  seed 
and  clover ;  more  largely  in  the  agricultural  part 
of  the  seed  trade. 

17.  Can  you  speak  with  equal  authority,  then, 
on  both  branches  of  the  trade  ? — Yes ;  I  think 
there  is  no  part  of  the  trade  that  I  am  not  ac- 
quainted with. 

18.  Do  you  know  whether,  at  any  time,  any 
attempts  have  been  made,  by  association  among 
the  seed  merchants  themselves,  to  put  an  end  to 
these  practices  ? — Yes ;  I  believe  it  has  been  at- 
tempted several  times;  in  Scotland  it  was  at- 
tempted, I  think,  in  1849 ;  and  I  am  quite  sure, 
from  the  names  that  are  attached  to  an  association, 
the  prospectus  of  which  is  before  me,  that  if 
anything  could  have  been  done  by  themselves  it 
would  have  been  done  there,  because  I  notice 
that  they  are  quite  the  leading  men  of  Scotland 
connected  with  that  association ;  and  when  I  look 
at  the  rules  and  go  through  the  whole  thing,  I 
certainly  think  that  if  anything  could  have  suc- 
ceeded by  way  of  joint  action  on  the  part  of  the 
trade,  it  could  have  been  carried  out  by  that  as- 
sociation. 

19.  Are  those  the  rules  of  that  association 
{handing  a  Paper  to  the  Witness)  ? — Yes. 

20.  It  is  an  association  called  die  North  BritLsk 
Seedsmen's  Association  ?— Yes ;  and  those  are 
rules  of  the  North  British  Seedsman  Association, 
instituted  the  14th  of  June  1849.  When  I  look 
at  the  names  of  the  office-bearers,  thev  are  the 
very  first  men  in  Scotland ;  but  I  think  the 
association  soon  came  to  grief. 

21.  Mr.  Brand.]  It  was  a  movement  confined 
to  Scotland  ? — It  was  a  movement  confined  to 
Scotland ;  but  to  all  that  would  join.  I  do  not 
know  that  they  would  have  refused  anyone  who 
had  applied. 

22.  Chairman.]  Is  that  association  still  hi  ex- 
istence ? — No,  I  do  not  think  that  it  lived  for  more 
than  a  year,  or,  perhaps,  two  years.  I  cannot 
exactly  speak  to  the  date ;  but  I  have  writtei 
down  to  a  gentleman  who  was  the  treasurer  of 
it  at  that  time,  and  who  furnished  me  with 
this  copy  of  the  rules,  to  know  how  long  tke 
association  existed.  I  think  I  might  venture  to 
say  that  the  closing  of  that  association  was  is 
consequence  of  competition;  that  is  to  say, 
several  of  the  wholesale  houses  were  obliged  to 
withdraw  from  the  association  in  consequence  of 
the  severe  competition  of  outsiders. 

23.  Are  you  aware  of  any  other  attempts  m 
the  same  direction  ? — There  was  the  attempt  ia 
London  that  we  made  in  the  autumn  in  coanee- 
tion  with  the  letter  which  I  read ;  and  as  the  tone 
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approached  for  carrying  the  resolutions  into  effect, 
the  leading  men  in  London  of  the  wholesale 
houses  came  to  the  conclusion,  from  their  own  ob- 
servations of  what  was  going  on  then,  that  it 
would  be  impossible  to  carry  them  out,  and  that  it 
would  end  in  failure  unless  our  hands  were 
strengthened  by  a  short  Bill  in  Parliament,  and 
it  was  in  consequence  of  that  opinion  that  the 
Bill  which  I  have  now  before  me  was  drawn  up. 

24.  Then  I  collect  from  you,  that,  in  your 
opinion,  no  efforts  on  the  part  of  the  trade  them- 
selves would  be  sufficient  to  put  an  end  to  this 
system  of  adulteration  ? — That  is  my  opinion.  I 
feel  quite  sure  that  if  the  trade  had  felt  that  by 
any  efforts  of  theirs  they  could  put  an  end  to  this 
practice,  they  would  never  have  paraded  their 
business  before  the  country,  and  have  come  to 
Parliament,  and  asked  for  this  Bill. 

25.  And  do  you  go  so  far  as  to  say  that  you 
think  that  nothing  short  of  the  interference  of 
the  Legislature  can  put  an  end  to  it? — I  do. 

26.  Are  you  aware  whether  any  legislation 
analogous  in  any  way  to  this  has  taken  place  in 
any  other  trade  ? — There  is  the  Hop  Act,  which 
has  been  very  successful.  I  believe  that  there 
were  frauds  in  the  hop  trade  that  the  dealers  had 

Sreat  reason  to  complain  of,  and  I  am  told  that 
le  Hop  Act  of  1866  has  been  quite  successful, 
and  that  there  has  only  been  one  conviction.  In 
fact,  I  believe  the  trade  are  perfectly  satisfied 
with  the  operation  of  the  Act. 

27.  That  it  has  succeeded  in  putting  an  end  to 
the  system  of  adulteration  ? — It  has  put  an  end 
to  the  grievances  which  it  was  intended  to  re- 
move. 

28.  You  have  stated  that  these  seeds  are  mani- 
pulated in  the  way  that  you  have  described; 
where  are  those  practices  principally  carried  on ; 
is  it  done  by  the  seedsmen  themselves,  or  are 
there  separate  establishments  for  the  purpose  ? — 
I  daresay,  in  some  parts  of  the  country,  ,it  may 
be  done  by  the  seedsmen  themselves ;  indeed,  I 
have  no  doubt  of  it ;  but  there  are  large  manu- 
factories existing  in  London  and  other  places  for 
the  purpose  of  preparing  seed,  killing  and  colour- 
ing seed. 

29.  Can  you  give  the  Committee  any  idea  of 
the  number  of  such  manufactories  ? —  Well,  I 
think  1  know  of  four  in  L6ndon  for  that  pur- 
pose ;  I  think  I  can  speak  positively  to  four. 

30.  Can  you  say  to  what  branches  of  the  trade 
they  are  principally  directed? — There  are  two 
for  the  killing  of  rubsen  seed,  or  rather  round 
seeds,  and  two  for  the  clover  seed  trade 

31.  Do  you  know  of  any  other  in  other  parts 
of  the  country,  or  have  you  reason  to  believe 
that  there  are  any  others  ? — I  do  not  know  person- 
ally, but  I  have  reason  to  believe  that  there  are 
others. 

32.  Now,  supposing  that  a  Bill  should  be 
passed  which  should  be  effectual  for  the  destruc- 
tion of  these  manufactories,  do  you  think  that  it 
would  put  an  end  to  the  evil  complained  of,  or 
would  it  simply  transfer  the  manipulation  of  these 
seeds  to  the  other  side  of  the  water  ? — Well,  of 
course,  the  doing  away  with  the  manufactories 
would  be  very  acceptable  to  the  seedsmen,  and 
it  would  be  a  very  great  step  towards  getting  rid 
of  the  evil  practices ;  but  I  am  afraid  that  when 
seed  advanced  to  a  very  great  price  in  this 
country,  the  seedsmen  throughout  the  country 
who  wished  to  carry  on  their  business  honestly 
might  be  injured  by  some  members  of  the  trade 
resorting  to  the  practice  of  mixing  seed  abroad, 
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and  bringing  it  over  here ;  and  in  case  anyone  in         Mr. 

England  should  have  a  branch  establishment  on    C.  Sharpe* 

the  Continent,  he  might  evade  the  Act,  and  com-         — 

pete  very  severely  with  other  English  bouses.  5  July  1869. 

As  the  transit  is  of  so  little  consideration  now 

with  articles  of  great  value,  such  as  turnip  seed, 

which  sometimes  is  worth  from  40  s.  to  50  «.  a 

bushel,  it  would  be  quite  possible  for  a  house  in 

Paris  or  one  in  Hamburg,  or  in  fact,  in   any 

part  of  Europe,  to  compete  successfully  *ith  and 

to  act  most  injuriously  to  the  English  trade,  in 

case  the  Bill  was  confined  strictly  to  the  doing 

away  with  the  manufacture  here  of  dyed  and 

killed  seeds  only. 

33.  But  as  the  Bill  now  stands,  any  importa- 
tion of  these  manipulated  seeds  from  abroad  is 
as  much  an  offence  as  the  killing  of  them  in 
England  '—Yes ;  I  do  think  that  the  Bill  as  it 
stands  now  would  meet  all  that  is  requisite  for 
the  trade. 

34.  Do  you  think  that  the  Bill  as  it  stands 
now  would  be  operative  ? — Yes. 

35.  It  has  been  said  that  there  would  be  a  very 
great  difficulty  in  distinguishing  doctored  seed 
from  seed  which  has  died  a  natural  death ;  do 
you  agree  in  that  view  ? — No,  I  do  not.  I  think 
that  doctored  seed  can  be  told  by  anyone  who 
understands  his  business;  and  I  am  really  of 
opinion  that  if  a  man  cannot  tell  that,  he  does 
not  understand  his  business. 

36.  Can  you  show  any  samples  to  illustrate 
that  ? — I  have  some  samples  here,  and  if  it  would 
not  take  up  the  time  of  the  Committee  too  much, 
I  should  be  very  glad  indeed  to  tell  you  by  what 
means  you  can  distinguish  between  killed  seed 
and  live  seed,  or  seed  that  has  died  a  natural 
death.  This  is  a  sample  of  killed  rubsen  seed 
or  Indian  rape  (producing  a  sample).  I  would 
not  say  which  it  is,  whether  Indian  or  Mediter- 
ranean ;  at  any  rate  it  is  killed  for  the  purpose 
of  mixing  with  Swede  turnip  seed. 

37.  Is  this  (pointing  to  it)  what  is  technically 
known  as  "  trio"  ? — Yes,  that  crushes  very  easily. 
You  see  those  are  all  discoloured,  every  one  of 
them ;  and  not  only  that,  but  there  is  a  very 
offensive  smell  about  them.  This  is  a  sample 
of  seed  that  is  alive  {producing  a  sample),  which 
this  is  intended  to  be  mixed  with.  Now  about 
that  there  is  a  green  appearance;  about  the 
other  there  is  a  dark  appearance,  which  is  known 
to  the  trade.  This  seed  {producing  another 
sample)  is  seed  that  has  lost  its  vitality  by  age ; 
it  does  not  alter  the  colour  of  it  inside.  I  have 
seen  men  crack  50  seeds  and  point  out  those 
killed.  My  warehouseman,  or  any  of  the  men  in 
my  establishment,  would  detect  it  in  case  any 
had  come  into  our  establishment,  killed  seed, 
mixed  with  net  seed. 

38.  Mr.  M(  Lagan.  I  Do  you  think  a  farmer 
would  be  able  to  distinguish  between  these 
different  kinds  of  seed  ? — 2s  o  ;  I  merely  produce 
these  to  show  you  that  the  difference  can  be  told 
by  those  who  understand  their  business,  and  that 
the  Bill  would  be  operative.  I  do  not  mean  to 
say  that  anyone,  or  even  a  dealer  in  the  country, 
would  be  able  to  tell  it,  but  a  person  who 
thoroughly  understood  his  business  would  be  ;  a 
man  having  passing  through  his  hands  several 
bushels  per  annum  would  be. 

39.  Chavman.']  Would  a  chemist  be  able  to 
tell  it? — I  daresay  he  would  by  some  process  or 
other ;  but  1  do  not  pretend  to  be  a  chemist. 

40.  Mr.  M Lagan.]  You  said,  did  you  not, 
that  a  country  dealer  would  not  be  able  to  dis- 
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Mr.         tinguish  them  ? — There  are  some  country  dealers 

C.  Skarpe.     who  do  quite  as  much  business  as  metropolitan 

— — -       dealers,  and  understand  their  business  quite  as 

5  July  long.  wey .  j^  j  am  speaking  now  0f  a  country  dealer 

in  a  small  way  of  business. 

41.  Chairman.']  A  great  deal  of  the  retail 
trade  is  in  the  hands  of  grocers? — Yes;  grocers, 
ironmongers,  chemists,  corn-factors,  and  men 
who  get  the  article  as  they  want  it 

42.  Mr.  M'Lagan."\  But  the  greater  part  of 
the  seed  sold  in  the  country  is  sold  through  such 
men  ? — Yes. 

43.  And  as  to  these  men,  the  middle  parties, 
would  they  be  able  to  distinguish  ? — No ;  they 
rely  on  the  wholesale  merchant,  and  they  never 
test  the  seed  they  sell.  Now  this  {producing  it) 
is  some  seed  that  was  delivered  to  me  in  1867, 
and  was  entirely  spoiled.  There  was  a  very 
large  quantity  of  it  I  think  it  got  heated  and 
damaged ;  its  growth,  when  it  came  in,  was  not 
more  than  40  per  cent. ;  and  although  now  it 
only  grows  something  like  30  per  cent.,  it  has 
not  altered  inside,  and  you  can  distinguish  it 
from  killed  seed. 

44.  Sir  Henry  Selwhi-Ibbetson.]  What  is  the 
difference  in  the  price  of  the  rape  seed  that  they 
use  for  this  killing  process,  and  of  sound  turnip 
seed  ? — The  rape  seed  has  generally  a  more  uni- 
form price;  it  varies  from  42 s.  up  to  64 s.  per 
quarter ;  turnip  seed  will  vary  from  1 L  a  bushel 
to  3  /.  a  bushel ;  sometimes  I  have  known  it  4  /. 
a  bushel,  and  I  have  sold  it  at  less  thanl  I.  a  bushel; 
jrou  may  take  it  on  an  average  that  turnip  seed 
is  worth  about  three  times  as  much  as  the  article 
used  for  adulteration. 

45.  What  is  the  expense  of  the  kiln-drying  ? 
— There  is  no  expense  there ;  you  get  an  in- 
crease in  quantity.  This,  again  {producing  it), 
is  some  of  the  killed  seed  ;  that  is  quite  dark  and 
different  from  the  heated  seed;  the  skin  is  so 
thick  it  does  not  change  the  pulp. 

46.  Chairman."]  Then,  I  think,  I  understand 
you  that  killed  seed  can  certainly  be  distin- 
guished by  an  expert  from  naturally  dead  seed  ? 
— Yes. 

47.  That  naturally  heated  cannot  be  distin- 
guished from  good  seed  very  easily  ? — Not  by  its 
appearance. 

48.  But  that  it  can  be  distinguished  from  arti- 
ficially killed  seed? — Yes;  so  far  as  my  expe- 
rience is  concerned,  it  is  a  very  rare  thing  indeed 
to  have  seed  heated  in  the  way  that  corn  is ;  if 
you  understand  me,  it  cannot  be  heated  in  the 
stack,  because  those  who  know  anything  about 
turnip  seed  know  that  if  you  put  turnip  seed  in 
the  straw  together  into  a  stack  it  is  impossible 
for  it  to  be  heated.  The  seed  must  be  heated  by 
putting  it  in  a  heap  before  it  is  dry. 

49.  A  question  was  asked  you  just  now  about 
the  practice  of  the  small  country  dealers;  do 
they  ever  make  any  of  these  adulterations  for 
themselves,  do  you  think ;  for  instance,  do  they 
ever  grow  any  pure  seed  themselves,  and  then 
mix  the  trio  seed  with  it? — I  have  no  doubt  that 
is  practised. 

50.  Have  you  ever  had  occasion  to  know,  of  your 
own  knowledge,  that  such  things  are  done  ? — 
Yes  ;  I  know  that  orders  are  given  sometimes  for 
so  much  live  seed,  and  so  much  trio  seed,  and  the 
latter  ordered  by  itself. 

51.  Do  you  think  that  any  provision  should  be 
inserted  in  the  Act  as  to  fixing  a  limit  of  time 
within  which  informations  should  be  laid  ? — That 
is  very  important,  and  it  is  very  important  to  a 


branch  of  the  business  in  London,  namely,  to  the 
brokers.  The  seed  trade  have  had  several  discus- 
sions upon  that  matter,  and  we  did  not  agree 
upon  any  definite  period  which  we  should  ask  the 
Committee  to  fix,  but  we  thought  that  we  might 
state  our  views  upon  it  We  should  like  as 
limited  a  time  as  possible  as  between  the  seller 
and  the  purchaser,  for  it  might  happen  that 
dealers  and  brokers  would  be  embarrassed  by 
threatened  proceedings  when  the  payment  was 
pressed,  or  the  markets  went  against  the  pur- 
chaser. 

52.  But  it  would  be  necessary,  for  the  protec- 
tion of  the  public,  that  a  certain  space  of  time 
should  be  granted? — Yes;  the  class  of  people 
who  generally  buy  from  these  men,  I  mean  the 
brokers,  are  men  that  thoroughly  understand 
their  business,  and  therefore  they  can  detect  any- 
thing wrong  by  the  appearance  of  the  seed,  if  it 
is  not  a  proper  delivery,  and  consequently  the 
time  required  would  only  be  a  few  days. 

53.  Do  you  think  that  any  system  of  inspection 
would  be  requisite  to  carry  out  the  provisions  of 
this  Bill? — I  think  that  it  is  not  necessary;  I 
think  that  the  trade  will  have  such  a  great  in- 
terest in  the  carrying  out  of  the  Bill,  that  they 
will  see  to  it,  that  there  is  no  system  going  on  in 
the  country  that  is  injurious  to  the  trade ;  and 
I  may  say  that  it  is  intended  to  establish  an  asso- 
ciation, the  same  as  the  hop  merchants  have,  for 
the  purpose  of  carrying  out  the  provisions  of  the 
Bill.  We  think  that  it  is  veiy  probable  that  in- 
spectors might  not  practically  understand  the 
business,  and  that  they  rather  might  be  a  source 
of  embarrassment  than  of  usefulness. 

54.  I  think  you  have  already  stated  that,  in 
your  opinion,  the  portion  of  the  Act  which  is  com- 
prised in  the  third  clause,  constituting  merely 
the  killing  and  dyeing  of  seeds  an  offence,  would 
not  be  sufficient  to  put  an  end  to  this  system  of 
adulteration? — I  think  not;  I  think  that  the 
fourth  clause  at  any  rate  should  be  retained. 

55.  And  I  may  take  it  from  you  that  the  trade 
universally,  or  nearly  universally,  do  honestly 
desire  to  put  an  end  to  this  practice  of  adultera- 
tion?— They  certainly  do;  I  think  that  I  may 
say,  on  behalf  of  nearly  every  seed  merchant 
throughout  the  three  kingdoms,  that  they  are 
most  anxious  for  this  Bill ;  that  they  feel  that 
there  is  a  stigma  upon  the  trade  that  the  present 
generation  are  not  at  all  responsible  for,  but 
which  they  inherited  from  those  that  were  in  the 
trade  before  them  ;  that  they  have  tried  by  every 
means  in  their  power  to  put  an  end  to  adul- 
terations ;  and  that  it  is  only  because  they  have 
failed  in  the  past,  and  because  they  feel  that  there 
would  be  a  repetition  of  failure  in  any  other  at- 
tempt, that  they  promote  this  Bill.  And,  with 
the  exception  of  two  or  three  instances  in  tie 
whole  course  of  this  movement,  I  have  not  found 
any  opposition  to  it;  and  I  believe  that  that  op- 
position was  due  to  the  fact  that  they  thought  it 
might  embarrass  the  trade  and  create  confusion ; 
but  I  believe  that  now  that  the  provisions  of  the 
Bill  are  more  fully  explained  to  them,  they  are 
anxious  that  the  Bill  should  pass. 

56.  Could  the  wholesale  nouses,  as  a  rule,  do 
you  think,  give  up  the  practice  individuallyof 
themselves,  without  any  combined  action  ? — The 
wholesale  houses  are  principally  in  London,  and 
it  is  my  opinion,  that  it  they  were  to  give  up  the 
practice,  tne  result  would  simply  be  to  drive  their 
trade  into  other  parts  of  the  country. 

57.  Would  it  then  destroy  their  profits,  sup- 
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posing  that  they  were  to  buy  nothing  but  genuine 
net  seeds  and  send  them  out  so ;  or  in  what  way 
would  they  be  injured? — I  am  perfectly  con- 
vinced that  no  house  could  carry  on  the  wholesale 
trade,  without  being  driven  entirely  out  of  the 
market  if  it  adopted  the  rule  of  sending  out 
nothing  but  net  seeds,  that  is  to  say,  if  the  present 
system  is  carried  on. 

58.  Do  you  think  that  these  practices  are  in- 
creasing or  diminishing  in  the  trade?— -I  think 
that  they  are  increasing. 

59.  It  has  been  stated  publicly  that  they  are 
diminishing,  and  very  nearly  extinct ;  you  do  not 
agree  in  that? — No,  that  is  a  mistake;  it  has 
always  been  a  secret  practice  up  to  within  the 
last  few  years,  and  as  the  practices  are  becoming 
more  generally  known,  they  are  becoming  more 
generally  adopted.  The  reason  that  they  have 
not  been  carried  to  a  greater  extent  before  is,  be- 
cause they  have  only  been  known  to  a  few  of  the 
leading  seedsmen  throughout  the  country ;  but  it 
is  my  opinion,  that  as  the  trade  become  aware  of 
these  practices,  they  will  become  more  generally 
adopted,  because  the  temptation  woula  be  great 
from  the  profit  that  they  would  derive  if  the  sys- 
tem of  selling  net  seed  were  carried  out  by  the 
London  or  country  wholesale  houses. 

60.  Then  may  I  gather  from  you,  that  in  your 
opinion,  supposing  that  no  Bill  should  be  passed 
now,  the  publicity  which  has  been  given  to  these 
practices  would  increase  rather  than  diminish  the 
extent  of  the  adulteration  ? — I  think  so ;  and  I 
should  be  very  sorry  indeed  for  what  part  I 
have  taken  in  this  matter,  if  this  Bill  should 
not  pass,  because  I  think  it  would  seem  from 
publicity,  and  the  means  that  have  been  taken 
for  the  purpose  of  obtaining  this  Act  of  Parlia- 
ment, as  if  adulterations  were  sanctioned  by 
those  in  authority ;  people  would  look  upon  it  I 
think  in  this  way — or,  you  have  been  to  the 
House  of  Commons,  and  they  will  not  put  a  stop 
to  it ;  and  as  a  matter  of  course,  therefore,  it  is 
not  wrong ;  it  would  seem  to  receive  a  kind  of 
sanction,  and  would  be  increased. 

61.  The  effect,  in  short,  would  be  that  they 
would  have  obtained  a  knowledge  of  how  to 
carry  on  these  adulterations,  and  they  would  be 
under  the  impression  that  the  law  was  not  strong 
enough  to  stop  them  if  they  took  to  it  ? — Yes. 

62.  Under  the  present  state  of  the  law,  are 
there  many  actions  brought  against  seedsmen  ? — 
There  are  not  many  actions ;  proof  is  rather  dif- 
ficult ;  the  process  is  very  tedious  and  very  ex- 
pensive, and  the  result  very  uncertain,  and 
generally  my  experience  is  that  there  is  either  a 
compromise  or  that  people  are  deterred  from 
bringing  actions  on  account  of  the  great  expense, 
the  trouble,  and  the  tediousness  of  the  process ; 
to  bring  an  action  now  in  a  court  of  law  against 
a  seedsman  is  a  very  serious  and  a  very  expensive 
process. 

63.  Do  you  think  that  if  the  process  were  one 
of  summary  conviction  instead  of  by  civil  action, 
the  public  generally  would  be  disposed  to  avail 
themselves  of  the  protection  of  such  an  Act  ? — 
Well,  I  do  not  know  that  any  more  law  suits 
would  arise  from  it,  because  I  really  think  myself 
that  the  moral  effect  of  this  Bill  would  have  a 
great  tendency  to  root  out  all  the  evils ;  and  I 
think  that  you  have  only  to  pass  the  Bill  for  that 
to  be  effected. 

64.  Will  the  trade  derive  much  pecuniary  ad- 
vantage from  the  passing  of  the  Bill  ? — The  trade 
do  not  look  upon  it  in  that  way  at  all ;  the  trade 
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will  derive  no  advantage  from  it  whatever,  only         Mr. 
the  satisfaction  of  being  able  to  do  away  with  a     C.  Sharps 
system,  that  I  believe  all  the  trade  thoroughly        — — 
detest,  and  are  most  anxious  to  get  rid  of.  5  Jaly  1869. 

65.  But  would  not  the  mere  passing  of  the 
Bill,  to  some  extent,  destroy  their  profits  ? — I  do 
not  think  so,  I  should  say  certainly  not.  The 
system,  among  the  wholesale  houses,  is  to  sell 
reduced  seed,  consequently  they  give  quotations 
with  that  in  view,  and  as  the  system  is  general 
they  simply  quote  it  at  the  reduced  price  accord- 
ing to  the  reduced  growth.  Of  course  this  par- 
ticularly applies  to  the  wholesale  trade. 

66.  Then,  I  think  that  I  rightly  understand 
ou  to  mean  that  their  business  would,  in  fact, 
e  very  much  simplified  by  the  passing  of  such 

a  Bill  as  this,  and  that  their  profits  would  vir- 
tually remain  the  same  as  they  do  now? — Ex- 
actly so,  their  business  would  be  very  much 
simplified. 

67.  The  President  of  the  Board  of  Trade,  the 
other  day,  in  the  debate  on  the  second  reading, 
described  the  flannel  test  of  germination  which 
had  been  recommended  by  the  report  of  the 
Royal  Horticultural  Society.  Will  you  give 
the  Committee  your  opinion  on  that  test  ? — All 
I  can  is  this,  that  it  is  very  important  to  the 
large  wholesale  houses  that  they  should  not  be 
imposed  upon  by  an  inferior  growth  of  seed,  that 
is  to  say,  by  a  large  parcel  of  seed  that  does  not 

g'ow  up  to  what  they  consider  it  should  do. 
ut  I  do  not  suppose  that  any  gentleman  in 
connection  with  the  wholesale  trade  would  ac- 
knowledge that  as,  in  any  degree,  a  satisfactory 
process.  The  usual  mode  of  carrying  out 
trials  in  the  seed  trade  is  this,  when  a  parcel 
of  seed  comes  in,  a  sample  is  taken  from  each 
sack  and  handed  over  to  a  tester,  a  man  kept 
specially  on  the  premises  for  the  purpose,  and  he 
counts  a  hundred  seeds  and  puts  them  into  a  pot 
and  on  a  certain  day  they  are  registered,  and  a 
house  properly  conducted  would  tell  the  growth 
of  seed  that  they  have  supplied  you  with  for  20 
years,  because  it  is  properly  registered  and  a 
proper  account  taken  of  it.  But  as  for  the  flan- 
nel process  I  think  I  should  not  be  satisfied  with 
testing  it  by  a  process  of  that  kind,  and  I  may 
tell  you  that  testing  of  seeds  is  a  business  en- 
tirely of  itself ;  different  men  will  get  different 
results,  and  the  slightest  neglect  in  supplying 
proper  moisture  or  uniform  temperature  would 
create  a  very  great  difference  in  results. 

68.  Are  these  practices  of  adulteration  con- 
fined to  England,  or  do  they  extend  to  Scotland 
and  Ireland  generally  ? — They  extend  all  over, 
I  believe. 

69.  Mr.  Shaw  LefevreJ]  I.  understand  you  to 
say  that  you  found  this  practice  in  existence 
when  you  came  into  the  trade  some  years  ago  ? 
—Yes. 

70.  I  presume  from  that  that  your  firm  then 
practised  it  and  have  continued  to  practice  it 
since  then  ? — Yes ;  but  not  recently. 

71.  And  your  opinion  is,  that  all  the  leading 
firms  in  London  have  also  done  the  same  ?—» 
Yes. 

72.  But  I  understood  you  to  say  also,  that 
latterly  there  has  been  rather  an  increase;  in 
other  words,  the  practice  has  extended  to  other 
firms  ? — That  is  my  opinion. 

73.  And  to  smaller  firms? — Yes. 

74.  And  it  is  rather  now  going  into  the  retail 
trade  ? — I  think  so.  In  the  discussion  of  this 
matter,  and  the  correspondence  that  I  have  had, 
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Mr.  I  have  found  that  many  that  I  thought  were 

CL  Skarpe.    selling  net  seed  are  selling  reduced  seed. 

—  75.  You  stated,  that  till  recently  the  practice 

5 July  1869.  had  been  a  secret  one? — Well,  it  has  been  a 
secret  one.  Of  course,  the  publicity  of  the  laet 
few  months  has  done  a  great  deal  towards  making 
it  known,  because  it  has  been  given  out  in  all 
the  papers. 

76.  But  until  recently  it  was  not  known  to  the 
general  retail  dealers  ?  —  Not  to  the  general 
retail  dealers  nor  to  the  general  public. 

77.  Then,  I  think  I  understood  you  to  say, 
that  except  in  very  rare  instances  you  were  not 
asked  by  the  retail  dealers  for  net  seeds? — Only 
in  certain  instances 

78.  The  generality  of  retail  houses  asked  you 
for  seeds  simpliciter,  and  you  sold  them  these 
adulterated  seeds  ? — Yes,  as  I  understand  you,  a 
person  would  not  ask  for  an  adulterated  article, 
but  I  believe  that  there  was  a  kind  of  under- 
standing, and  that  many  of  those  who  bouuht 
reduced  seed,  knew  tnat  they  were  buying 
such  seed,  although  it  was  not  stated  at  the 
time  of  the  bargain.  I  believe  it  has  always 
been  a  kind  of  suppressed  matter  in  the  bar- 
gain. It  has  not  been  mentioned  expressly, 
but  if  a  wholesale  seedsman  went  into  a  country 
dealer's  establishment  and  sold  him  a  hundred 
bushels  of  turnip  seed,  or  any  other  kind  of  seed, 
if  it  was  not  stipulated  that  it  was  to  be  genuine 
seed,  I  say  that  the  system  has  been  that  he 
should  have  it  reduced  to'65  or  75  per  cent. 

79.  But  I  understood  you  to  say  that  retail 
dealers  did  not  till  recently  know  that  the  seed 
was  adulterated  m  this  manner  ? — When  I  say 
the  retail  dealers,  I  do  not  wish  to  be  misunder- 
stood, because  there  are  here  and  there  large 
establishments  of  retail  houses  in  England,  Scot- 
land and  Ireland,  that  would  on  no  account  buy 
anything  but  genuine  seeds. 

80.  But  the  great  bulk  of  the  retail  dealers  did 
not  till  recently  know  of  this  practice.  They 
bought  seeds  under  the  impression  that  they  were 
genuine  seeds,  and  yet  were  supplied  with  this 
inferior  article  ? — I  think  60. 

81.  Has  the  practice  extended  in  this  way, 
that  a  larger  quantity  of  this  killed  seed  has 
been  mixed  with  the  genuine  seed  than  formerly. 
I  mean  is  the  proportion  greater  now  than  it 
was  ? — I  am  not  able  to  say  that ;  but,  of  course, 
the  trade  very  much  increases  as  the  land  is 
brought  into  cultivation,  and  we  all  must  admit 
that  turnip  land  increases  every  year  simply 
from  the  fact  of  drainage  and  better  cultivation. 

82.  I  do  not  ask  that;  but  comparing  your 
operations  now  with  what  they  were  when  you 
first  come  into  the  trade,  is  the  proportion  of 
killed  seed  mixed  with  genuine  seed  greater  than 
it  used  to  be? — Wheu  I  wrote  the  letter  to 
Mr.  Nash  in  1868,  we  gave  up  adulteration. 
At  the  close  of  1868,  we  said, "  We  will  not 
send  any  more  adulterated  seeds  out,  let  who 
may  ask  for  them  we  do  not  supply  them,"  and 
those  were  the  instructions  that  we  issued  to  our 
travellers  in  the  commencement  of  the  journeys 
of  1868.  When  I  wrote  the  letter  to  Mr.  Nash 
it  was  the  close  of  the  season,  and  at  that  time 
my  travellers  were  going  through  the  country, 
and  I  gave  them  instructions  that  nothing  was  to 
be  sola  but  net  seed,  and  that  they  were  to  in* 
form  our  customers  that  we  would  not  sell  any- 
thing but  net  seed. 

83.  Taking  the  period  immediately  previous  to 
that,  had  you  been  mixing  a  larger  proportion  of 


killed  seed  with  genuine  seed  than  formerly  ?— 
I  do  not  know,  for  my  trade  was  different  from 
many,  for  this  reason,  that  I  had  a  large  trade 
amongst  houses  that  used  nothing  bat  net  seed, 
and  the  consequence  was  that  I  sold  a  large  pro- 
portion of  net  seed. 

84.  But  when  you  sold  seed  that  was  not  net, 
was  the  proportion  larger  in  late  years  than  in 
former  years  of  the  killed  seed  to  the  genuine 
seed?— I  think  so. 

85.  Had  this  practice  extended  to  a  different 
class  of  seed5  also  ? — Yes ;  there  are  many  other 
seeds  that  used  not  to  be  adulterated  till  of  late 
years,  because  means  have  been  discovered 
whereby  they  can  be  adulterated.  If  jou  wish 
to  know  whether  there  has  been  any  diminutua 
of  adulteration,  I  do  not  think  that  there  has 
been. 

86.  What  I  wanted  to  know  was  whether  it 
was  extended  to  other  classes  of  seed  ? — I  think 
so. 

87.  And  have  you  yourself  practised  it  with 
regard  to  other  seeds  than  clover  and  turnip 
seeds? — Clover  and  turnip  were  the  principal 
seed,  certainly. 

88.  In  what  other  seeds  have  vou  practised  it? 
— With  regard  to  peas  and  all  those  sorts  of 
seeds  they  are  not  adulterated. 

89.  What  were  the  other  seeds  which  were 
adulterated  in  this  manner  ? — Brassicaa,  broocofa 
and  cabbages  were  just  adulterated  in  the  sane 
way  as  turnip,  and  when  alsyke  is  very  dear  it 
is  adulterated  with  white  clover  by  dyeing  it, 
and  giving  it  a  green  appearance. 

90.  Was  your  practice  to  send  the  seed  to  one 
of  these  manufacturers  that  you  have  referred  to 
to  mix  it  with  the  killed  seed,  or  did  you  do  that 
yourself  ?  —  We  did  it  ourselves. 

91.  What  was  the  proportion  in  which  yon 
mixed  the  killed  seed  to  the  genuine  ? — About 
one  to  three. 

92.  Did  it  vary  from  year  to  year? — It  varied 
with  the  growth ;  sometimes  seed  will  not  bear 
anything ;  but  you  generally  reduce  the  growth 
to  about  70  or  75  per  cent. 

93.  You  tested  it  before  sending  it  out,  I  sup- 
pose, in  order  to  ascertain  whether  it  came  up  to 
that  standard? — Yes;  there  is  a  certain  rule 
throughout  the  trade,  that  certain  classes  of  seed 
will  produce  certain  results,  if  they  are  kept  up 
to  a  certain  standard. 

94.  Do  you  agree  with  the  Report  of  the  Hor- 
ticultural Society,  that  the  practice  of  mixing 
old  seeds  with  new  seeds  has  also  been  a  very 
deleterious  one  ? — With  regard  to  the  old  seed 
question,  I  do  not  think  that  there  is  much  in 
that,  for  this  reason— old  seeds  have  accumulated 
in  consequence  of  the  use  of  killed  seed,  whick 
has  been  much  cheaper ;  but,  in  my  opinion,  by 
doing  away  with  killed  seed  you  would  get  rid 
of  old  seed.  I  have  seed  in  my  place  now  thai 
is  10  years  old  that  grows  10  per  cent. ;  you  co»H 
not  say  that  it  was  dead  seed ;  and  you  may  take 
it  for  granted  that  no  seedsman  would  have  aeed 
on  his  place  in  any  quantity  to  be  injurious  at  all 
to  the  public 

95.  But,  supposing  that  this  old  seed  does 
exist  in  sufficient  quantities  to  mix  with  the  net 
seed,  is  that  equally  injurious  with  the  other 

Sractice  ? — I  think  if  you  have  old  seed,  aad  k 
oes  not  grow,  it  is  equally  injurious  with  killed 
seeu. 

96.  The  Bill  does  not  provide  for  that,  doei 
it? — The  Bill  does  not  provide  for  that; 
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have  no  objection,  however,  to  the  dead  seed 
question  being  dealt  with  by  the  Bill ;  but  still 
it  would  be  practically  inoperative,  because  you 
will  see  by  what  I  have  shown  that  you  cannot 
detect  it, 

97.  That  you  cannot  detect  the  naturally  dead 
seed  from  the  genuine  seed? — I  do  not  think 
you  can ;  it  is  quite  possible  that  you  may  find  a 
person  come  into  this  room  and  give  you  a  sam- 
ple of  dead  seed  that  has  been  injured  in  some 
way,  and  you  could  not  tell  it  from  killed  seed ; 
but  I  tell  you  that  I  believe  that  in  the  case 
of  seed  that  has  died  a  natural  death,  if  it 
has  been  properly  harvested,  the  inside  does  not 
change,  and  you  cannot  tell  it  from  genuine 
seed. 

98.  You  said  that  it  was  possible  to  tell  the 
killed  seed  from  the  genuine  seed,  taking  a 
handful  of  it  into  jrour  hand,  did  you  not  ?  —No ; 
only  by  crushing  it. 

99.  Supposing  that  it  is  mixed  with  the  ge- 
nuine seed  in  the  proportion,  say  of  one  to  four, 
can  you  tell  that  the  sample  has  been  adulte- 
rated?— Yes,  certainly;  by  the  process  that  I 
have  described. 

luO.  And  can  you  distinguish  that  case  from 
the  case  of  seed  that  is  mixed  with  old  seed  ? — 
No,  I  think  not ;  only  by  testing  its  growth. 

101.  But  it  requires  an  expert  to  tell  that  ? — 
Yes. 

102.  Do  you  think  that  the  retail  dealers  ge- 
nerally through  the  country  can  tell  it  ? — I  do 
not  know  that  the  small  retail  dealers  could,  who 
have  not » been  brought  up  to  the  business;  but 
I  certainly  think  that  the  large  retail  dealers 
would,  who  understand  their  business. 

103.  The  fourth  clause  of  the  Bill  is  intended 
to  meet  the  case  of  a  person  who  sells  the  seed, 
knowing  it  to  be  adulterated  in  this  fashion  ? — 
Yes. 

104.  What  do  you  understand  by  the  expres- 
sion there  "  knowingly  "  ? — I  think  that  a  person 
who  had  been  brought  up  regularly  to  the  busi- 
ness, and  who  was  doing  a  large  business,  ought 
to  know  whether  that  seed  was  adulterated  or 
not. 

105.  You  think  that  a  wholesale  dealer  in  your 
position  ought  to  know  whether  his  seed  is  adul- 
terated or  not? — Yes. 

106.  And  if  it  were  adulterated  you  think  that 
he  would  come  within  that  fourth  section  ? — Yes. 

107.  Take  the  case  of  a  small  retail  dealer, 
what  would  you  say  then  ? — The  word  "  know- 
ingly "  was  put  in  in  order  that  a  man  should  not 
be  punished  who  was  ignorant  of  his  business ; 
and  the  seed  trade  really  is  carried  on  by  many 
persons  who  carry  on  so  many  other  branches  of 
business,  that  it  would  be  very  hard  upon  them 
to  convict  them  in  a  matter  where  they  were  not 
aware  that  they  were  committing  any  offence. 

108.  The  question  then  of  the  meaning  of  the 
word  "  knowingly  "  would  turn  upon  whether 
the  dealer  was  a  large  one  or  a  small  one  ? — 
That  does  not  exactly  follow;  there  are  many 
men  who  couple  the  seed  trade  with  their  own 
business,  who  have  a  very  large  business  in 
seeds,  and  yet  do  not  understand  it  thoroughly, 
but  depend  upon  a  wholesale  merchant. 

109.  When  did  you  first  come  to  the  conclu- 
sion yourself  that  this  process  of  adulterating 
seed  was  injurious  to  the  public?— I  have  had 
that  opinion  all  my  lifetime ;  at  least  when  I  say 
**  injurious  n  I  have  had  very  strong  objections  to 
the  system. 
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110.  But  it  was  only  last  year  that  you  en-         jfn 
deavoured  to  call  the  attention  of  the  trade  to    c.  Sharp*. 
this  process,  and  tried  to  put  a  stop  to  it  ? — Well       

of  course  it  was  no  use  for  one  person  by  himself  5  Jnty  1869. 

to  endeavour  to  put  a  stop  to  a  large  system  like 

this ;  but  last  year  when  in  my  associations  with 

other  seedmen  thoughout  the  country,  I  heard 

them  express  their  objections  to  the  system  of 

adulteration  carried  on,  I  did  think  that  the  time 

was  ripe  for  doing  away  with  the  practice. 

111.  And  have  you  in  fact  discontinued  it 
yourself?  —  We  have  not  used  any  prepared 
seeds  since  the  season  of  1868. 

112.  I  think  you  said  that  there  were  at  least 
four  manufacturers  who  were  engaged  in  London 
alone  in  this  process  of  killing  and  dyeing  seeds  ? 
— I  think  so. 

113.  And  you  have  employed  them  yourself 
to  some  extent? — I  have  not  employed  them  all 
myself;  T  have  employed  some. 

114.  Can  you  give  us  any  idea  of  the  extent 
to  which  they  carry  on  their  operations  ? — No,  I 
cannot ;  I  am  not  quite  clear  about  it,  but  I  do 
not  think  that  I  was  ever  in  any  of  their  esta- 
blishments in  my  life. 

115.  You  do  not  know  how  many  hands  they 
employ,  or  to  what  extent  their  business  is  car- 
ried on? — I  do  not;  I  may  have  been  in  one, 
but  I  really  forget  whether  I  have  or  not;  I 
would  not  speak  positively  upon  that  point,  but 
I  have  no  knowledge  of  the  extent  of  them. 

116.  Mr.  Morrison.]  With  regard  to  the  limit 
of  time  for  instituting  proceedings  under  this 
Act,  that  of  course  would  be  reckoned  from  the 
time  when  the  farmer  would  buy  of  the  local 
dealer? — Yes;  but  my  observations  did  not  apply 
to  that,  but  rather  as  between  the  country  dealer 
and  the  broker,  or  the  merchant  in  Mark-lane. 

117.  The  shopkeeper  buys  of  the  wholesale 
merchant,  and  the  wholesale  merchant  buys 
through  a  broker  of  the  importing  merchant  ?— 
Yes ;  of  the  importing  merchant  or  the  grower. 

118.  Do  the  wholesale  houses  always  put  any 
name  or  mark  upon  each  packet  of  seed  which 
they  supply  to  the  retail  dealer? — Yes;  I  believe 
they  always  write  on  the  inside  the  name  of  the 
seed  and  the  quantity. 

119.  Do  they  put  their  label  upon  it? — Some 
may,  and  some  may  not. 

120.  There  are  four  persons  who  would  be 
concerned,  and  through  whose  hand  the  seed 
would  pass ;  how  would  you  be  able  to  localize 
the  offence  ? — It  only  passes  through  two  hands ; 
the  merchant  has  his  travellers  in  the  country,  and 
the  country  dealer  buys  of  this  merchant,  and  he 
looks  to  him  to  protect  him ;  that  is  to  say,  that 
he  looks  to  him  to  send  him  a  good  and  genuine 
article,  or  at  any  rate  he  looks  to  him  to  send  him 
what  he  sells  him  (that  is  in  the  clover  seed  trade, 
and  so  in  the  turnip  seed  trade) ;  and  if  there 
were  anything  wrong  in  the  seed,  he  would  have 
the  wholesale  merchant  to  apply  to,  if  it  were 
not  equal  to  what  it  was  sold  for. 

121.  I  presume  that  the  wholesale  merchant 
will  test  everything  that  passes  through  his 
hands?— Yes. 

122.  Is  there  a  large  stock  at  present  on  hand 
in  the  hands  of  local  shopkeepers,  of  this  adul- 
terated seed? — No;  I  think  not. 

123.  Because  this  Bill  is  to  come  into  opera- 
tion this  year,  apparently? — I  think  that  the 
Bill  might  come  into  operation  on  the  first  of 
October,  and  all  the  seed  trade  would  be  prepared 
for  it.    I  think  that  there  are  no  stocks  of  any 

a  4  consequence 

Digitized  by  VjOOQlC 


8 


MINUTES  OF   EVIDENCE   TAKEN   BEFORE   THE 


Mr.         consequence  on  hand  to  injure  any  one.     You 
C.  Skarpe.    will  remember  that  this  subject  has  been  before 

an   association  in   London  which  is  called  the 

5  July  1869.  London  Seed  Association,  and  that  they  con- 
templated putting  an  end  to  the  use  of  killed 
seed  in  the  third  week  in  March  1869 ;  so  that 
so  far  as  regards  the  wholesale  houses,  they  are 
pretty  well  prepared  for  the  change. 

124.  If  proceedings  were  taken  against  a 
retail  shopkeeper  under  this  Act,  he  would  first 
of  all  plead  that  he  had  sold  the  seed  just  as  he 
had  bought  it  from  the  wholesale  merchant  ? — 
Yes. 

125.  Then  would  the  person  laying  the  in- 
formation be  able  to  localize  the  offence  ? — The 
wholesale  merchant,  I  think,  could  show  to  him 
where  he  bought  the  6eed,  perhaps  the  growth 
of  it,  and  whether  it  contained  anything  that 
was  prohibited  by  this  Act  or  not. 

126.  And,  I  presume,  that  he  would  produce 
his  record  of  testing  in  court  ? — Yes. 

127.  Would  that  be  a  sufficient  protection  for 
him  ? — I  think  that  the  evidence  of  a  respectable 
merchant,  and  the  proofs  furnished  by  his  regis- 
tered trial-book,  and  the  evidence  of  the  men 
that  he  had  engaged  in  his  business,  would  be 
quite  sufficient,  and  would  be  equal  to  any  evi- 
dence that  could  be  brought  to  the  contrary. 

128.  I  understand  you  to  contemplate  an  asso- 
ciation of  large  seedsmen,  who  would  take  on 
themselves  the  functions  of  a  public  prosecutor  ? 
— Of  course,  in  the  absence  of  a  public  prose- 
cutor, the  seed  trade  must  take  it  up. 

129.  I  see  that  the  penalty  does  not  go  to  the 
informer,  as  is  often  the  case  in  penal  enact- 
ments of  this  sort? — With  regard  to  the  legal 
clauses,  I  do  not  pretend  to  understand  them. 

130.  May  I  ask  how  long  the  process  of  test- 
ing the  seeds  takes,  whether  it  is  possible  for  a 
farmer  to  test  his  seeds  before  sowing  them  ? — 
With  reference  to  a  farmer,  it  is  only  just  the 
elite  of  the  farmers  that  can  test  their  seeds; 
they  cannot  test  them  unless  they  keep  a  hot- 
house and  a  gardener,  or  have  a  frame ;  it 
cannot  be  done  in  a  kitchen  window,  because 
the  temperature  there  varies  very  much,  and,  of 
course,  the  result  varies. 

131.  It  might  be  done  by  an  association  like 
the  Royal  Agricultural  Society,  might  it  not  ? — 
Then,  how  many  seeds  does  a  farmer  require  at 
a  time  ?  the  quantities  would  be  very  numerous ; 
he  orders  the  seed  only  the  day  before  he  wants  it 
perhaps,  because,  very  likely,  in  many  counties 
he  only  knows  the  day  before  that  he  can  sow  a 
certain  piece  of  land  with  a  certain  seed,  and 
then  he  runs  off  to  the  nearest  shop  to  get  the 
seed.  I  have  here  the  rules  of  an  association 
formed  at  Kelso,  but  they  have  never  done  much 
in  that  way ;  of  course,  with  regard  to  manures, 
that  is  another  matter  altogether. 

132.  I  understand  that  the  institution  of 
farmers'  clubs  in  Scotland  has  not  checked 
adulteration  in  the  seed  trade,  has  it ;  certainly 
it  has  in  manures? — It  is  very  difficult  to  check, 
indeed ;  I  do  not  think  that  anything  can  check 
this  system  of  adulteration,  except  by  such  a  Bill 
as  this. 

133.  Are  seeds  ever  killed  for  any  other 
purpose  of  trade,  for  dyeing  or  anything  of  that 
kind  ? — I  am  not  aware  of  it. 

134.  I  want  to  call  your  attention  to  the  fact 
that  a  person  by  this  Bill  would  be  punishable 
for  having  killed  seed  in  his  possession,  even  if 


it  is  not  intended  to  sell  it? — I  think  that  is  pro- 
vided for  in  clause  six. 

135.  Mr.  Shaw  Lffevre.]  I  understand  clause 
six  only  to  exempt  for  a  penalty  in  special  cases; 
it  does  not  exempt  a  man  having  the  killed  seeds 
in  his  possession,  though  he  does  not  intend  to 
use  them  for  agricultural  purposes? — Yes. 

136.  Mr.  Morrison.']  With  reference  to  pub- 
lishing the  name  of  a  person  convicted  a  second 
time,  you  propose  to  publish  it  in  a  local  news- 
paper ? — x  es. 

137.  Would  it  not  be  better,  as  they  do  in 
France,  to  put  up  his  name  in  his  own  shop  or 
warehouse  r — That  would  be  a  more  severe 
punishment  certainly. 

138.  Mr.  Backhouse.']  Is  it  the  practice  of  the 
trade  to  guarantee  at  all  the  genuineness  of  their 
seeds ;  do  you,  for  instance,  guarantee  seeds  as 
genuine  ? — It  is  not  the  practice. 

J  39.  You  are  not  asked  to  guarantee  seeds?— 
Sometimes  we  are. 

140.  If  you  quote  prices,  do  you  quote  prices 
for  net  seeds  and  other  seeds  also,  or  only  for 
net  seeds  ?  —  We  never  used  to  quote  them 
separately;  if  a  man  asks  for  net  seed,  we 
quoted  the  net  seed  price  to  him,  and  he  has  the 
net  seed;  if  he  does  not  ask  particularly  for  net 
seed,  and  had  no  information  that  he  buys  net 
seed,  of  course  the  quotation  is  then  given  for 
seed  as  it  is  used  in  the  trade. 

141.  Unless  the  customer  asks  you  specially 
for  net  seed,  the  trade  goes  on  the  foundation  of 
adulterated  seed  ? — Yes. 

142.  Do  you  think  that  this  Act  could  be 
carried  out  without  some  system  of  inspection- 
Yes. 

143.  That  it  would  be  operative  without  in- 
spection ? — Yes. 

144.  And  do  you  think  that  it  provides  a 
sufficient  remedy  for  a  farmer  who  lias  bought 
seeds  and  finds  that  they  do  not  grow,  that  he 
would  be  able  to  arrive  at  the  real  party  who 
supplied  the  seeds,  if  he  bought  them  of  a  small 
dealer  in  a  town  ? — I  think  so. 

145.  Mr.  Norwood.]  I  think  that  you  have 
very  candidly  and  frankly  told  the  Committee 
that  this  system  of  adulteration  has  been  almost 
universally  prevalent  amongst  the  large  dealers? 
— I  particularly  wish  it  to  oe  understood  that  I 
mean  amongst  the  large  wholesale  dealers. 

146.  And  I  think  you  stated  that  you  yourself 
have  caused  seed  to  be  killed,  in  order  to  mix 
with  the  genuine  seed? — Certainly;  we  used 
to  do  our  business  the  same  as  other  people; 
according  to  the  system  in  the  trade. 

147.  Ihere  is  very  little  demand  for  net  seed, 
I  suppose  ? — Well,  in  the  regular  way  of  busi- 
ness, I  do  not  know  that  there  is  a  great  demand 
for  net  seed. 

148.  The  farmers,  as  a  rule,  like  to  buy  die 
cheapest  article  that  they  may  fancy  will  answer 
their  purpose  ? — Well,  the  farmers  did  not  kmam 
of  the  adulteration  ;  it  was  not  put  before  thes. 
When  they  go  to  a  seed  stand,  they  ask  for  so 
much  turnip  seed ;  they  do  not  ask  whether  it 
has  been  adulterated  or  not;  they  simply  go  to 
a  man  that  they  have  confidence  in,  and  take 
what  is  given  out  to  them. 

149.  But  I  understand  that  you  have  forsoae 
time  now,  since  the  early  spring  of  last  year, 
given  up  selling  adulterated  seed,  and  have  soli 
pure  seed ? — Ices. 

150.  Have  you  found  that  your  efforts  to  esta- 
blish the  sale  of  pure  seed  have  been  properly 
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appreciated  by  the  farmers  and  small  dealers  ? — 
1  believe  that  I  should  not  be  able  to  continue  in 
my  business  with  my  present  system,  or  I  shall 
have  to  return  to  the  system  of  adulteration, 
if  the  Bill  does  not  pass.  So  far  as  regards  the 
wholesale  trade,  I  am  satisfied  that  I  should  be< 
driven  out  o/  the  market  by  competition. 

151.  I  presume  from  that  that  there  is  no  great 
desire  on  the  part  of  either  the  farmer  or  the 
small  dealer  to  obtain  pure  seed  ? — I  should  not 
like  to  say  that.  I  do  not  think  that  they  suffi- 
ciently understand  it.   . 

152.  But,  if  I  am  correctly  informed,  you  have 
been  ventilating  this  subject  for  some  time :  I 
see  that  you  have  taken  an  active  part  in  large 
meetings  in  Lincolnshire  on  this  point,  and  you 
have  written  to  the  "  Times  "  ? — Yes. 

153.  And  your  exertions  have  been  of  a  very 
extensive  character  ? — Well,  my  exertions  have 
been  principally  confined  to  the  trade. 

154.  But  you  have  published  papers? — Yes; 
I  have  published  papers.  I  have  given  every 
publicity  that  I  could  to  the  subject. 

155.  And  yet,  notwithstanding  that  publicity, 
you  do  not  find  that  desire  for  pure  seed,  the 
genuine  article,  which  one  would  have  expected 
would  have  resulted  from  your  efforts  ? — So  far 
as  I  am  concerned,  I  have  not  noticed  any  diffe- 
rence from  my  efforts.  I  do  not  think  that  I  can 
get  more  money  for  my  article  than  others  get 
for  the  adulterated  article. 

156.  Under  those  circumstances,  do  you  think 
it  desirable  that  the  Act  of  Parliament  should 
force  an  article  on  the  public  which  they  do  not 
seem  to  care  to  have  ? — I  think  that  it  is  very 
necessary  that  an  Act  of  Parliament  should  be 
passed  to  do  away  with  fraud,  and  it  is  fraud  to 
sell  killed  rubsen  seed  for  pure  turnip  seed. 

157.  I  am  taking  a  low  view  of  the  subject 
now,  of  course ;  but  supposing  that  there  is  not 
a  demand  for  the  article,  and  the  people  are 
satisfied  with  the  article  that  they  now  obtain, 
do  you  think  that  it  is  wise  for  the  Legislature 
to  torce,  by  the  pressure  of  law,  a  demand  for  an 
article  when  that  demand  does  not  exist  natu- 
rally?— Well,  those  are  considerations  that  re- 
quire some  little  time  to  answer.  You  are  going 
into  very  deep  political  questions.  I  come  be- 
fore you  as  a  practical  man  of  business.  Upon 
that  point  I  am  not  anxious  to  hold  an  argument 
on  political  economy. 

158.  Do  not  you  think  that  the  case  might  be 
met  by  selling  seeds  of  various  degrees,  and 
marking  the  article  as  pure  when  it  was  pure  ? — 
I  do  not  think  so ;  we  have  not  arrived  at  that 
stage  yet. 

159.  And  you  think  that  it  is  wrong,  in  point 
of  fact,  to  permit  a  man  to  sell  a  seed  which  is 
not  pure,  at  the  same  time  saying  that  it  is  not 
pure  ;  do  vou  consider  that  you  yourself  would 
be  wrong  m  offering  me  a  parcel  of  turnip  seed 
and  saying,  "  Now,  I  cannot  warrant  that  turnip 
seed  pure,  I  think  that  it  is  adulterated;"  do  you 
see  any  moral  turpitude,  or  any  impropriety  at 
all,  in  a  dealer  selling  any  article  he  pleases,  if  he 
fairly  describes  it  ? — If  a  man  describes  it,  of 
course  he  is  not  practising  any  deception. 

1 60.  But  I  think,  by  your  Bill  (because  the  Bill 
is  one  which  you  support),  you  positively  prevent 
a  man  selling  any  seed  that  is  not  pure,  under  any 
pretence? — No,  we  do  not  do  that;  the  Bill  pro- 
hibits the  sale  of  manufactured  seeds,  seeds  that 
are  not  naturally  grown. 

161.  Which,  I   understand  you,  is  the  chief 
0.92. 


adulteration  ? — It  is  the  chief  adulteration,  cer-         Mr. 
tainly  ;  we  consider  this  Bill  aims  at  putting  an     <?.  Sharpe. 

end  to  fraud  in  the  seed  trade ;  and  really  the        

object  of  the  promoters  of  the  Bill  has  been  for  5  July  1869. 
the  purpose  of  putting  down  fraud  as  a  system, 
not  to  restrict  or  embarrass  business  by  putting 
in  too  many  clauses,  and  following  out  the  re- 
commendations of  the  Horticultural  Society  on 
the  dead  seed  question. 

162.  The  Bill  has  come  from  the  House  to  this 
Committee,  to  inquire  into  the  form  in  which  it 
should  be  acceptable  to  the  House,  and  we  have 
to  consider  in  what  form  the  Bill  ought  to  be 

E resented  to  the  House,  and  of  course  we  shall 
ave  the  advantage  of  the  evidence  of  yourself 
and  other  gentlemen  on  that  point ;  but  if  this 
Bill  were  passed,  and  became  law  as  it  now 
stands,  it  would  absolutely  prohibit  the  sale  of 
any  seed  not  pure,  under  a  penalty,  would  it 
not? — What  do  you  call  pure,  I  would  ask; 
would  you  call  dead  seed  not  pure  ? 

163.  I  will  take  your  own  point;  seed  mixed 
with  any  killed  or  dyed  seed? — I  would  prohibit 
that ;  it  is  the  intention  of  the  promoters  of  the 
Bill  to  do  away  with  selling  that  description  of 
seed. 

164.  Is  it  practicable  to  buy  seed  in  the  first 
instance  quite  pure  ? — It  is.  Of  course  the  value 
of  seed  is  the  growth  of  it ;  that  is  to  say,  the 
more  it  grows  the  less  the  quantity  that  will  do. 
Take,  for  instance,  the  high-priced  clover  seed. 
It  is  very  much  better  for  a  man  to  give  10  s.  a 
stone  for  seed  that  grows  80  per  cejit.,  than  to 
give  8  s.  a  stone  for  seed  that  only  grows  40  per 
cent. ;  and  of  course  through  the  process  of  pre- 
paring the  sample  by  colouring;,  it  loses  very  con- 
siderably in  its  growth;  and,  if  you  will  allow  me 
to  make  the  remark,  you  must  admit,  that  to  the 
agricultural  and  horticultural  community,  and  to 
the  public  generally,  all  this  seed  that  is  killed  is 
mere  waste  to  the  country,  custom  has  imposed 
upon  the  seedsman  a  great  annoyance,  and  of 
course  the  seedsmen  throughout  the  country  do  not 
want  to  be  bothered  with  a  system  which,  at  any 
rate,  is  not  creditable  to  their  business,  and  is 
worthless  to  the  country. 

165.  Is  there  any  other  mode  of  adulterating 
seeds  except  by  mixing  with  pure  seeds  kiln- 
dried  or  dyed  seeds,  or  old  seeds  ? — No,  I  know 
of  no  other. 

166.  You  think  that  provisions  against  killed 
and  dyed  seeds  will  fully  meet  the  case  ? — Yes ; 
300  copies  of  the  Bill  were  printed,  and  one  sent 
to  every  seedsman  of  any  importance  throughout 
the  country,  and  the  seedsmen,  so  far  as  we  have 
been  able  to  ascertain,  accept  it,  and  the  farmers 
accept  it. 

167.  You  are  evidently  extremely  well  ac- 
quainted with  this  trade,  and  I  ask  you  this :  in 
your  opinion,  do  the  provisions  to  prevent  the  ad- 
mixture of  kiln-dried  or  dyed  seeds  exhaust  the 
possibility  of  adulterating  seeds  ? — I  think  so. 

168.  You  know  no  way  at  the  present  time  of 
adulterating  seeds  except  by  one  of  those  two 

Sractices  alluded  to  in  this  Bill,  or  by  mixing  the 
ead  seed  that  is  not  germinating? — No. 

169.  You  are  not  acquainted,  I  think,  with 
the  operation  of  the  flax-seed  trade  in  Lincoln- 
shire ;  do  you  grow  any  flax  seed  ? — We  grow 
some  flax  seed,  but  the  quantity  that  is  grown  in 
Lincolnshire  is  only  grown  for  seed.  It  is  a  very 
increasing  business,  and  it  is  largely  grown  in 
Lincolnshire,  and  sent  from  there  to  Ireland  for 
seed. 
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Mr.  1'70.  You  do  not  sow  foreign  seed  ? — No,  we 

C.  Sharpe.    generally  sow  seed  that  is  grown  in  our  neigh- 

bourhood. 

5  July  1869.  171.  Mr.  M?LaganT[  The  honourable  Member 
for  Hull  asked  yon  just  now  whether  your  trade 
had  increased  or  diminished  since  you  began  to 
sell  unadulterated  seed,  and  I  think  you  answered 
him  that  it  had  rather  diminished  than  other- 
wise  ?— I  do  not  know  that  it  has  altered  much ; 
I  do  not  think  it  has  increased  at  all. 

172.  What  means  did  you  take  of  publishing 
the  change  in  your  trade  ? — We  put  in  every  sale 
that  we  made  to  the  trade.  When  our  travellers 
went  out  last  year,  we  told  them,  when  we 
quoted  the  price,  "  This  is  for  the  net  seeds." 
1  do  not  think  we  put  it  into  our  published  cata- 
logues, but  in  offers  that  we  made  we  put  at  the 
top  "  Net  seed." 

173.  Do  you  sell  with  a  guarantee? — No. 

174.  Do  you  not  think  that  if  you  had  offered 
this  seed  with  a  guarantee  to  the  farmer,  he 
would  have  preferred  it  to  the  adulterated  seed  ? 
— No,  I  do  not  think  00.  I  think  that  Ae 
farmers  have  connections  among  the  country 
dealers,  and  they  would  not  leave  them. 

175.  Do  you  think  that  if  any  gentleman 
whom  they  had  a  connexion  with  brought  two 
kinds  of  seed  of  the  same  price  to  them,  and  said 
that  one  was  adulterated  and  the  other  not,  they 
would  prefer  the  adulterated  ? — No ;  I  do  not 
think  that  they  would  ever  buy  an  adulterated 
article  if  it  was  offered  to  them  as  such.  Of 
coarse,  in  many  other  articles,  such  as  cake,  it  is 
offered  in  various  qualities ;  but  that  is  not  the 
case  with  seed,  only  in  few  instances. 

176.  You  have  traced  the  failure  of  your  new 
sv6tem  to  your  being  in  a  minority ;  that  you  were 
the  only  one  offering  the  pure  seed,  whilst  hun- 
dreds were  offering  the  adulterated  against  you  ? 
— I  would  not  fcay  that ;  because  I  believe  there 
may  be  others  in  the  trade  that  have  adopted  the 
same  as  myself  5  therefore  I  should  not  like  to 
say  that  I  was  the  only  one. 

177.  Regarding  the  mixing  of  the  new  and  old 
seed,  is  not  that  very  extensively  done,  and  know- 
ingly done  ?  -  No,  I  think  not ;  I  think  that  most 
seedsmen  endeavour  to  get  the  old  seed  out  of 
stock.  Seed  will  continue  to  grow,  and  be  as 
good  as  new  seed  for,  at  any  rate,  I  may  venture 
to  say,  two  or  three  years ;  and  a  seedsman's 
stock  is  not  so  large  but  what  he  can  always 
bring  in  the  front  of  his  warehouse,  and  dispose 
of  those  which  have  been  the  longest  in  the 
house. 

178.  You  had  some  seed  10  years  old,  you 
said  ? — Only  about  two  bushels. 

179.  Can  you  not  tell  old  seed  from  new  seed  ? 
— Yes,  you  can  tell  it  by  its  outside  appearance ; 
it  betrays  its  character  to  a  certain  extent ;  that 
is,  in  clover  seeds. 

180.  The  old  turnip  seed  is  not  so  glossy  in 
appearance  as  the  new  ? — Exactly  so. 

181.  What  means  are  taken  in  London,  and 
perhaps  in  the  country  too,  to  make  the  old  seed 
look  like  new  ? — There  is  a  process  of  cleaning ; 
and  sometimes  it  is  done  by  using  a  little  oil 
and  water. 

182.  But  do  you  not  think  that  that  is  as  cul- 
pable as  mixing  dead  seed  with  new  seed? — 
That  was  a  matter  that  occupied  a  great  deal  of 
consideration,  and  we  thought  that  as  dirt  some- 
times accumulates  upon  seed  that  may  be  quite 
good,  and  may  give  as  good  a  result  as  new  seed, 
we  would  not  include  it  in  the  Bill ;  because  it 


is  sometimes  necessary  to  adopt  the  process  even 
with  seed  that  has  been  in  the  warehouse  only  a 
short  time,  that  is  a  little  oil  and  water.  I  have 
known  mites,  that  is  a  small  insect,  get  upon  seed 
and  stick  so  closely  that  it  was  very  difficult,  by 
the  ordinary  process  of  blowing,  to  get  them 
off;  whereas  a  little  oil  and  water  will  give  the 
seed  a  cleanly  and  decent  appearance.  I  do  not 
think  it  is  used  in  the  trade  for  the  sake  of  what 
I  may  call  deception,  but  merely  for  the  sake  of 
sending  out  a  cleanly-looking  seed.  1 

183.  But  still  the  dealers  have  it  in  their 
power  to  use  that  as  a  means  of  deception?— 
Certainly. 

184.  You  do  not  think  it  is  extensively  done? 
— I  do  not  think  it  is. 

185.  I  am  sorry  to  say  it  is  common  in  my 
own  experience  :  but  you  are  not  aware  of  it?— 
1  daresay  it  is  done  in  the  country,  where  things 
have  been  left  over  for  a  little  time  and  got 
dusty  ;  more  in  that  way  than  by  people  regu- 
larly engaged  in  the  business. 

186.  Do  you  see  auv  objection  to  including  it 
in  this  Bill?— I  should  not  recommend  it;  it 
might  be  a  source  of  embarrassment  to  many 
honest  dealers.  We  gave  up  the  practice  of  using 
oil  with  our  seeds,  and  it  arose  from  a  very  simple 
circumstance ;  we  sent  a  farmer  one  day  some 
seed  that  oil  had  just  been  used  upon,  and  the 
oil  and  dirt  stuck  so  upon  the  wheels,  that  h 
stopped  the  drill;  and  since  then  we  have  given 
it  up,  and  we  have  had  great  complaints  from 
people  in  consequence,  because  their  seed  has 
not  had  the  appearance  that  they  think  it  ought 
to  have. 

187.  But  although  the  introduction  of  a  clause 
of  that  character  into  the  Bill  would  be  an  em- 
barrassment to  the  honest  dealer,  it  would  be  a 
terror  to  the  dishonest  dealer  ? — I  do  not  think 
there  is  much  in  that ;  1  think  that  the  lees  yon 
encumber  the  Bill  the  better.  As  a  member  of 
the  trade,  I  have  no  great  objection  to  it ;  indeed 
it  was  originally  in  the  Bill*  but  it  was  taken  oat 
because  we  thought  it  might  encumber  the  Bill,  . 
and  prove  vexatious  and  annoying  without  effect* 

188.  Do  you  not  think  that  that  source  of 
adulteration  would  increase  if  we  simply  put  a 
stop  to  the  other  kinds  of  adulteration  mentioned 
in  the  Bill  ? — I  think  not ;  a  question  arose  when 
the  deputation  waited  upon  the  Board  of  Trade. 
with  regard  to  buying  seeds  and  keeping  tbem 
until  such  time  as  they  would  be  dead.  Now, 
as  a  commercial  speculation  it  would  be  ruinous, 
it  would  be  some  eight  or  ten  years  before  seeds 
could  be  so  used,  and  the  interest  of  the  money 
would  make  them  far  more  costly  than  genuine 
seeds. 

189.  You  say  that  your  tester  put  this  seed 
which  you  had  had  for  ten  years,  into  a  pot;  waf 
that  an  ordinary  flower-pot  with  earth  ? — Yes. 

190.  And  when  he  came  to  count  the  number 
of  seeds  that  had  germinated,  could  he  easily  <£t- 
tinguish  them  from  the  earth  ? — Yes ;  he  pulled 
them  out ;  in  turnip  seed,  in  three  days  you  have 
the  result  of  the  trial. 

191.  You  do  not  approve  of  the  plan  of  testa; 
them  by  means  of  an  appliance  of  flannel  ? — Ke* 
certainly  not ;  I  do  not  suppose  that  any  eeedt- 
man  in  the  country  adopts  a  system  of  tiat  kind. 
We  should  consider  it  verv  unsatisfactory  if  a 
man  found  fault  with  seeds  he  had  had  frwa  see, 
and  said  that  he  had  tested  than  by  flannel  only; 
I  should  simply  laugh  at  him. 

192.  I  think  you  said  that  no  chemist  0— Id 

tell 
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tell  the  difference  between  killed  seed  and  genuine 
seed  ? — I  do  not  think  I  said  that 

193.  Do  yon  think  that  a  chemist  could? — I 
think  anybody  could  tell  it,  if  he  had  once  been 
shown ;  if  you  were  to  notice  it  particularly  you 
could  tell  it  yourself;  if  you  were  to  take  100 
seeds,  and  25  of  those  had  been  killed,  and  you 
were  to  crush  them,  T  think  you  could  take  the 
25  out,  and  say  "  these  were  killed." 

194.  Has  it  any  effect  upon  the  chemical  com* 

fosition  of  the  seed  ? — I  have  no  doubt  of  it, 
ut  I  have  not  consulted  a  chemist  upon  that 
matter. 

195.  But  you  are  perfectly  sure,  at  all  events, 
that  the  difference  could  be  distinguished  by 
means  of  a  microscope  ? — Yes,  certainly. 

196.  You  stated,  did  you  not,  that  at  present 
the  proof  is  very  difficult  of  distinguishing  the 
killed  from  the  genuine  seed? — If  you  mean  bv 
the  outside  appearance,  it  is  so>  you  cannot  tell 
from  that ;  I  would  not  undertake  to  do  so*  I 
do  not  think  anyone  could  tell  it  from  having 
the  seed  in  the  hand  unless  it  was  crushed ;  of 
course  with  regard  to  clover  seed,  that  could 
be  easily  told  by  its  appearance. 

197.  I  was  going  to  ask  whether  if  it  was  so 
difficult  to  prove  it  in  the  case  of  a  civil  action, 
it  would  not  be  quite  as  difficult  to  prove  it  in 
the  case  of  a  criminal  action  ? — No,  I  think  not, 
because  I  have  only  said  that  it  is  difficult  to 
detect  it  without  a  certain  process ;  of  course  if 
you  go  into  a  rase  of  trial,  whether  it  is  by  the 
civil  or  the  criminal  process,  you  will  have  a 
proper  expert  who  understands  his  business,  and 
therefore  there  would  be  no  difficulty. 

198.  But  I  understand  now,  that  the  trade 
intend  to  take  the  matter  up  themselves,  after 
this  Bill  is  passed? — I  have  had  some  con- 
versation with  members  of  the  trade,  who  I 
am  sure  are  most  anxious  with  myself  that  this 
Bill  shall  be  a  practical  measure,  and  shall 
remove  what  it  is  intended  to  remove,  and  we 
all  agree  that  it  will  be  necessary  for  something 
of  that  kind  to  be  done  \  and  there  is  no  doubt  it 
will  be  carried  out. 

199.  Then  supposing  the  Bill  is  not  passed, 
woiild  you  not  take  the  matter  up  yourselves  ? — 
I  should  certainly  not  do  any  more  myself  in  the 
matter,  because  I  am  quite  satisfied  that  after 
the  repeated  failures  which  have  taken  place*  it 
would  be  only  an  attempt  which  would  fail 
again. 

200.  I  think  you  stated  that  the  trade  intended 
to  put  a  stop  to  it  themselves  before  bringing  in 
this  Bill? — Yes,  the  original  intention  of  the 
meeting  at  the  London  Tavern  and  the  pre- 
vious meeting,  was  not  to  apply  to  Parliament ; 
but  after  the  trade  were  unanimous  in  their 
desire  to  put  a  stop  to  the  adulteration,  after 
great  deliberation,  tney  came  to  the  conclusion 
that  it  would  be  ineffectual,  unless  their  hands 
were  strengthened  by  an  Act  of  Parliament. 

201.  Then  the  object  of  this  Bill  is  to  strengthen 
the  hands  of  the  association  of  the  trade,  and 
make  the  trade  more  respectable,  so  to  speak  ? — 
Xhat  is  so ;  I  believe  that  the  trade  throughout 
the  country  wish  it  to  he  an  end  to  this  matter ; 
and  I  do  not  think  that  there  are  half  a  dozen 
men  in  England,  Ireland,  or  Scotland,  but  are 
anxious  that  the  Bill  should  pass. 

202.  I  think  you  stated  that  it  had  only  re- 
cently been  known  that  this  killed  seed  was 
mixed  with  the  genuine  seed  ? — That  is  to  sayv 
publicly  known. 

0.92. 


203.  So  far  as  you  knt>w,  that  was  the  case  ? —         Mr. 
So  far  as  I  know,  it  was  not  a  thing  that  we  re-    C.  Sharp*. 
gularly  disclose  to  everybody.  — — - 

204.  Are  you  not  aware  of  papers  having  been  5  Jul7  l869* 
published  in  Scotland,  about  20  years  ago,  ex- 

fosing  this  system  ? — I  am  aware  of  that,  because 
have  had  some  communications  from  Scotland, 
and  I  know  that  that  was  done  at  the  formation 
of  that  association,  the  North  British  Association, 
some  20  years  ago ;  but  it  was  soon  forgotten, 
and  the  old  system  was  established  again. 

205..  An  honourable  Member  asked  you  if  it  was 
not  a  fact,  that  notwithstanding  the  formation  of 
the  Farmer's  Association,  in  Scotland,  to  protect 
themselves  from  adulteration,  that  association  has 
failed,  in  so  far  as  the  adulteration  of  seeds  is 
concerned.  I  think  you  mentioned  that,  in  so 
far  as  you  know,  it  has  failed  ? — Yes. 
^  206.  Can  you  tell  me  what  farmer's  associa- 
tion, in  Scotland,  it  was  that  was  formed  for  the 
protection  of  the  farmers  from  the  adulteration 
of  seeds  ? — There  was  an  association  formed  in 
Kelso,  for  instance,  of  which  I  have  the  rules 
here. 

207.  Will  you  read  over  the  prospectus  of  that 
association,  and  see  if  the  adulteration  of  seeds  is 
mentioned? — The  fifth  nil 2  is,  "No  manures 
shall  be  analysed  or  tested  at  the  expense  of  the 
association  unless  a  guaranteed  analysis  shall 
have  been  received  from  the  seller ;  and  no  food 
or  seeds  shall  be  tested  unless  a  written  guarantee 
shall  have  been  received  that  the  articles  are 
pure  and  genuine,  except  as  mentioned  in  article 
sixth."  I  know  this  prospectus  was  sent  to  me ; 
I  had  a  communication  from  Mr.  Mien,  of  Kelso, 
who  was  on  our  deputation,  and  as  Mr.  Mien  is 
also  one  of  the  promoters  of  the  Bill,  I  believe 
that  he  is  ready  at  any  moment,  if  the  Com- 
mittee wish  for  his  presence,  to  come  from  Scot- 
land ;  he  has  been  here  to  proipote  the  passing 
of  the  Bill. 

208.  Therefore  you  cannot  speak  personally 
on  that  matter  ? — I  cannot  sp$ak  from  personal 
knowledge,  that  is  merely  a  prospectus  sent  to  me ; 
but  I  apprehend  that  if  Mr.  Mien  had  thought 
that  that  association  would  do  all  that  was  neces- 
sary, he  would  not  have  spent  time  and  money 
in  promoting  a  Bill  of  this  kind. 

209.  Mr.  Cross."]  Have  you  got  that  clause 
here  which  related  to  using  the  old  seeds,  and 
which  was  in  the  Bill  originally,  as  I  understood 
you  ? — We  did  not  put  a  clause  in  with  regard 
to  the  old  seeds ;  but  I  think  some  words  were 
put  in  that  would  prohibit  the  use  of  oil  in  the 
cleansing  of  the  seeds. 

210.  But  you  have  no  other  objection  than 
you  have  stated  to  that  being  introduced  into  the 
Bill?— No,  I  have  no  other  objection,  but  I  think 
it  would  be  unnecessary. 

211.  Supposing  that  I  buy  100/.  worth  of 
turnip  seed,  out  of  that  25  /.  worth  would  be  bad 
seed,  as  I  gather  from  you  ? — No,  that  does  not 
follow. 

212.  I  should,  at  any  rate,  get  75/.  worth  of 
good  seed  ? — Yes. 

213.  Therefore  there  would  be  25  /.  to  account 
for  ? — Yes. 

214.  Now  out  of  that  25  /.  the  profit  from  the 
adulteration  would  be  two-thirds,  call  it  16  /.  ? — 
Yes* 

215.  So  that  out  of  everv  100  /.  jou  sold  me  you 
would  gain  16  /.  bv  the  adulteration  ?— No,  I  do 
not  gain  anything  because  I  sell  it  to  you  cheaper 
for  the  adulteration. 

b2  '  216.  But 


Digitized  by 


Google 


12 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  216.  But  I  put  it  to  you  at  the  original  price, 

C.  Sharpc.   to  begin  with ;  suppose  you  are  selling  it  at  the 

price  of  jjood  seed,  then  out  of  the  100  L  16  /. 

5  July  1869.  would  go  into  your  pocket? — Yes. 

217.  Now  I  want  to  know  what  is  the  actual 
profit  that  you  get  by  the  adulteration;  what 
reduction  of  price  do  you  make  in  consequence 
of  it? — We  do  not  consider  that  we  get  anything 
by  the  adulteration,  because  it  is  sold  cheaper  in 
consequence  ;  if  you  ask  me  as  a  money-making 
man,  I  would  prefer  to  carry  on  my  business 
without  the  adulteration  rather  than  with  it. 

218.  I  want  to  know  whether,  as  a  matter 
of  practice  in  the  trade,  the  whole  of  that 
16Z.  goes  into  the  pocket  of  the  buyer,  or 
whether  any  of  it  goes  into  the  pocket  of  the 
seller? — I  do  not  think  that  any  of  it  goes  to  the 
seller ;  I  think  the  buyer  gets  it.  I  think  that 
is  owing  to  one  seller  competing  against  the  other. 
I  remember  once  we  sent  out  a  traveller  with 
some  good  clovers,  and  he  had  not  been  out  a  few 
days  before  he  wrote  home  to  say  that  he  must 
have  some  different  seeds,  he  could  not  sell  them, 
and  I  have  known  men  after  they  have  com- 
menced the  season  a  little  time,  three  or  four 
weeks,  write  for  seeds  of  a  less  value  than  they 
had  been  having,  in  order  to  meet  the  compe- 
tition of  their  neighbours. 

219.  You  do  not  think  it  is  any  profit  that  a 
man  gets  by  selling  adulterated  seed,  but  only 
that  he  is  able  to  sell  it  so  much  cheaper? — 
Yes. 

220.  Do  not  you  think  if  that  were  explained 
to  the  farmer  he  would  rather  buy  the  genuine 
seed  ? — I  do  not  think  that  we  have  arrived  at 
that  state  of  things  yet ;  there  are  some  farmers 
who  might  appreciate  it,  but  in  the  great  districts 
I  do  not  think  that  is  sufficiently  understood. 

221.  Do  not  you  think  that  the  publicity  that 
has  been  given  to  this  matter  now,  would  tend  to 
that?— No,  they  will  buy  it  just  before  they 
want  it,  generally  a  day  or  two  before,  and  thev 
will  go  to  that  man  that  they  have  bought  it 
from  before,  and  take  what  he  gives  to  them. 

222.  Have  you,  in  your  endeavour  to  carry 
this  out,  carefully  ascertained  what  the  law  is  at 
the  present  moment? — I  do  not  know  any  statute 
that  now  exists  by  which  we  could  do  away  with 
the  practice. 

223.  Is  it  not  the  case  that  if  two  persons 
were  selling  this  adulterated  seed  they  could  be 
indicted  for  conspiracy? — No;  you  could  only 
get  compensation  by  law  when  you  had  suffered 
injury. 

224.  I  want  to  know  whether  you  have  taken 
any  legal  opinion  on  the  question  whether  you 
could  not  indict  two  men  for  selling  adulterated 
seed  for  conspiracy  at  common  law  ? — I  think  I 
may  say  that  we  have  no  power  of  that  kind. 

225.  I  want  to  know  whether  you  have  taken 
legal  opinion  or  not  on  the  point  ? — I  have  not 
put  it  directly  before  counsel. 

226.  At  all  events,  whether  that  is  so  or  not, 
you  want  to  have  a  summary  mode  of  doing  it  ? 
— Yes.  y 

227.  This  summary  mode  will,  of  course,  in 
the  first  instance,  reach  the  retail  dealer ;  he  will 
be  the  first  man  that  will  be  had  up  ? — I  do  not 
think  that  would  be  the  operation  of  the  Bill ;  in 
the  first  place,  it  is  my  opinion.,  that  as  soon  as 
ever  the  Bill  is  passed  there  is  an  end  of  it;  I 
believe  that  all  will  be  very  glad  to  accept  it 

228.  Supposing  there  is  not  an  end  of  it,  what 
then  ? — Supposing  there  is  not  an  end  of  it,  I 


think  this  would  be  the  result :  the  clover  seed 
is  grown  in  England;  the  farmer  would  not 
adulterate  it,  and  if  any  small  dealer  in  the  dis- 
trict adulterated  it,  and  brought  it  to  Mark  Lane, 
I  think  that  he  could  not  sell  it,  and  if  he  offered 
it  for  sale  it  would  soon  be  known,  and  that  man 
would  be  proceeded  against  immediately ;  I  do 
not  think  that  it  could  ever  reach  the  hands  of  a 
small  dealer  in  the  country,  because  it  must  pass 
through  the  hands  of  men  who  thoroughly  un- 
derstand their  business  before  it  could  get  into 
the  hands  of  the  country  dealer. 

229.  Is  this  20  or  25  per  cent,  a  sort  of 
amount  that  is  agreed  upon  by  the  trade  ? — I  do 
not  think  that  there  is  any  agreement  about  it, 
but  that  is  generally  the  practice  that  has  been 
pursued,  to  reduce  it  down  to  70  or  75  per 
cent. 

230.  The  trade  really  do  not  look  upon  that 
as  dishonest  ? — Well,  they  found  it  when  they 
entered  the  trade ;  at  the  same  time  I  believe 
that  a  very  large  portion  of  the  trade  would  be 
glad  to  get  rid  of  it.  I  think  the  honourable 
Member  for  Hull  asked  me  just  now,  with  re- 
gard to  the  publicity  that  was  given  to  the 
matter ;  I  wish  to  mention  this,  that  the  Horti- 
cultural Society  issued  a  Report  upon  the  adul- 
teration of  seeds ;  and  the  "  Gardener's  Chro- 
nicle," in  an  article  which  they  wrote  upon  that 
Report,  said  this :  "  The  mixing  of  seed  whose 
vitality  has  been  killed  with  seed  of  full  growing 
powers  is  strongly  suggestive  of  'a  deliberate 
and  intentional  fraud,'  to  use  the  words  of  the 
Report  The  language  of  the  Report  is  very 
decided  in.  regard  to  this  matter,  as  it  is  autho- 
ritatively stated  that '  killed  seed  of  a  cheap  kind, 
similar  in  appearance  to  that  of  a  dear  kind,  is 
added  to  increase  the  quantity  without  affecting 
the  quality.'  This  charge  is  so  serious  that  we 
must  pause  for  the  seedsmen's  reply  ere  we  com- 
ment on  it.  ' Can  the  trade  deny  it'?  is  the 
decisive  question ;  and,  if  they  cannot  deny  it, 
what  can  be  said  in  justification  or  extenuation 
of  the  practice  ?"  Now,  perhaps,  it  is  only  due 
to  the  JPromoters  to  say  that  I  wrote  a  letter  to 
the  "  Gardener's  Chronicle,"  and  challenged  the 
trade,  and  said  that  the  trade  could  not  deny  it; 
that  letter  has  not  been  answered,  and  there  has 
been  no  attempt  at  a  denial. 

231.  What  are  you  charging  per  bushel  or 
quarter  for  turnip-seed,  net? — About  24*.  to 
26*.  a  bushel;  of  course  a  little  depends  upon 
the  sort. 

232.  What  are  the  ordinary  trade  charges  for 
adulterated  seed? — I  do  not  know;  I  cannot 
answer  that. 

233.  Surely  the  price  must  be  known  in  die 
market? — It  is  just  now  that  the  trade  is  over, 
and  there  is  nothing  doing  now  in  the  market. 

234.  Take  ordinary  years? — The  difference 
between  one  and  the  other  would  be  some  4  s.  or 
5  s.  a  bushel;  the  general  comparison  is  this, 
take  three  bushels  of  turnip  seed  that  cost  20*. 
and  take  one  bushel  that  costs  7  $.>  that  makes 
67  s. ;  divide  them  by  four,  and  you  get  the  cost 
price;  it  reduces  it  down  something  like  4*.  a 
bushel  by  this  system  of  adulteration. 

235.  Is  that  the  process  that  you  always  adopt? 
— Yes ;  you  simply  reduce  the  quality,  and  offer 
it  at  the  reduced  price. 

236.  You  really  mean  that  the  whole  of  that 
16  /.  which  we  spoke  of  just  now  practically  goes 
into  the  purchaser's  pocket  ? — I  do ;  but  it  » 
worthless  to  him. 

237.  Mr. 


Digitized  by 


Google 


SELECT   COMMITTEE   ON   THE   SEEDS  ADULTERATION   BILL. 


13 


237.  Mr.  Brand."]  You  have  been  asked  several 
questions  with  regard  to  the  penal  provisions 
contained  in  this  Bill ;  I  understand  that  you  do 
not  come  here  to  speak  to  the  Committee  on  that 
point,  but  that  you  leave  that  rather  for  Parlia- 
ment to  determine  ? — Yes. 

238.  But  you  object  very  much  to  the  dilatory 
character  of  the  civil  process  which  is  now  the 
law  of  the  land,  and  the  only  remedy  by  which 
to  meet  this  evil  ? — Yes. 

239.  And  you  want  a  summary  remedy,  as 
proposed  by  the  Bill  ? — Yes. 

240.  Can  you  speak  as  to  the  views  of  the 
farmers,  generally,  with  regard  to  this  Bill? 
— Of  course  they  would  be  glad  to  see  a  Bill  of 
this  kind  carried,  because  then  they  will  get 
genuine  seeds. 

241.  Has  the  Bill  been  brought  under  the 
consideration  of  the  Chambers  of  Agriculture  ? 
— It  has  been  brought  under  the  consideration 
of  the  Chambers  of  Agriculture.  I  brought  it 
under  the  notice  of  the  Chamber  of  Agriculture 
at  Lincoln,  and  I  was  sent  as  a  delegate  from 
Lincoln  to  the  Central  Chamber  of  Agriculture 
in  London,  and  this  matter  was  brought  before 
them  and  a  petition  was  signed  by  the  chairman 
on  behalf  of  the  chamber  in  favour  of  the  Bill.  It 
was  also  brought  under  the  notice  of  the  Cham- 
ber of  Agriculture  in  Scotland,  and  a  petition 
was  signed  by  the  chairman  there  in  favour  of  it. 

242.  Are  you  a  farmer  yourself? — Yes,  I  do 
farm. 

243.  And  as  a  farmer,  I  presume,  you,  like 
other  people,  would  prefer  to  buy  the  article 
genuine  ? — Yes,  and  it  is  economy  in  the  end, 
because  if  a  man  puts  in  inferior  samples,  though 
it  appears  cheaper  when  he  buys  it,  it  is  dearer 
in  the  end. 

244.  You  have  been  asked  several  questions 
with  reference  to  dealing  with  old  seed  in  this 
Bill ;  now  is  it  not  the  case  that  old  seed  grown 
and  harvested  in  a  good  season,  will  be  some- 
times better  than  new  seed  grown  and  harvested 
in  a  bad  season  ? — Yes ;  very  frequently  it  is  so ; 
for  instance,  take  last  year,  1868  ;  I  believe  that 
most  seedsmen  are  as  anxious  to  keep  as  much  of 
the  crop  of  1868  in  their  possession  as  possible ; 
and  it  is  quite  possible  that  the  crop  of  1868  may 
be  better  than  that  of  succeeding  years,  because 
the  harvest  was  so  very  fine. 

245.  Does  not  that  circumstance  present  a 
difficulty  in  the  way  of  dealing  with  old  seeds  by 
this  Bill?— Yes. 

246.  Mr.  M'Laqan.]  How  many  years  old  do 
you  mean  by  "  ola  seeds  ?" — When  you  put  the 
question  about  old  seeds  to  me  just  now,  I 
supposed  that  you  meant  worthless  6eed,  that  is 
to  say,  not  fit  for  the  purpose  for  which  it  is 
sold ;  and  I  do  say,  with  all  due  respect  to  the 
opinion  of  the  Horticultural  Society,  that  it 
would  be  useless  to  introduce  old  seed,  I  mean 
dead  seed,  into  this  Bill,  because  it  would  be 
inoperative. 

247.  I  thought  you  said  that  seed  10  years 
old,  which  you  had  in  your  granary,  only  gave 
10  per  cent,  of  germinating  seed? — ies. 

248.  Do  you  think  it  is  right  to  sell  seed  of 
that  kind  to  a  farmer  ? — Certainly  not. 

249.  Mr.  Shaw  Lefevre.]  But  suppose  that  it 
is  mixed  with  two  per  cent  of  genuine  seed  ? — 
Well,  if  it  mixed  in  a  very  small  quantity,  it 
might  be  sold ;  but  of  course  it  would  not  be  so 
good  as  the  genuine  new  seed. 

250.  Mr.  Brand  J]  Under  the  present  system, 
0.92. 


you  would  consider  yourself  justified  in  mixing  jfr# 

that  seed  with  genuine  seed,  provided  that  you    C.  S/iarpe. 

did  not  reduce  the  growth  beyond  25  per  cent.  ?  

— Certainly;    but  if  you  were  to  mix  it  in  a  5  July  1869. 
larger  proportion  you  could  not  sell  it;    then 
again,  you  would  not  call  seed  that  will  grow  10 
per  cent,  dead  seed. 

251.  Mr.  Cross."]  You  have  no  objection  to  a 
provision  dealing  with  that  question,  if  you  can 
frame  one  ? — I  sec  considerable  difficulty  in  the 
way. 

252.  Mr.  M*  Lagan.]  Would  you  require  to 
use  a  little  oil  and  water  with  that  10  years  old 
seed  ? — I  do  not  know  that  I  have  a  sample  here  ; 
but  with  regard  to  the  question  of  oil  and  water, 
it  does  not  matter  to  the  seedsman ;  it  is  simply 
a  matter  of  economy  in  the  labour  of  the  ware- 
house, instead  of  the  use  of  machinery  for  the 
purpose. 

253.  You  deceive  the  farmer  who  buys  that 
seed,  either  by  using  oil  and  water  or  by  the  use 
of  machinery  ? — Yes. 

254.  Mr.  Cross.]  You  said  that  the  farmers 
wished  for  this  Bill  because  they  would  prefer  to 
have  their  seed  genuine  ? — Yes. 

255.  But  they  can  have  it  genuine  now,  if  they 
like  to  buy  it  from  you  ? — They  can  do  it,  cer- 
tainly ;  but  I  cannot  supply  all  the  farmers. 

256.  But  you  say  that  they  do  not  come  to  you 
now  because  your  prices  are  dearer  than  those  of 
others  ? — I  do  not  say  that ;  but  I  do  not  profess 
to  do  a  retail  trade,  except  in  the  immediate 
locality  5  my  business  is  principally  wholesale. 

257.  Chairman.]  The  difficulty  of  dealing  with 
dead  seed  is  the  impossibility  of  drawing  a  hard 
line  between  what  is  dead  and  what  is  not? — 
Yes ;  you  must  put  either  €S  dead  seed"  or  "  old 
seed,"  and  if  you  put  "  old  seed,"  there  is  the 
difficulty.  When  is  it  old  seed?  It  would  be  an 
impossibility  for  you  to  legislate  upon  old  seed, 
because  you  will  have  evidence  in  the  course  of 
this  inquiry  that  will  show  you  that  for  years 
seedsmen  will  depend  upon  a  particular  season 
and  send  out  old  seed,  because  it  is  better  than 
new.    Then  "  dead  seed"  you  cannot  detect 

258.  If  only  five  per  cent  of  it  germinated,  it 
would  be  nearly  dead  ? — Yes,  but  there  would 
be  the  principle  of  life  in  it. 

259.  You  have  said  that  there  has  always 
been  a  tacit  understanding  between  the  retail 
and  wholesale  dealer,  that  the  seed  sold  should 
be  the  reduced  growth.  That  understanding  has 
not  extended  to  the  general  public,  has  it  ? — No, 
certainly  not. 

260.  Till  within  the  last  few  months  the  public 
have  been  in  ignorance  of  it? — Yes. 

261.  And  when  you  talk  of  quotations  of  net 
seed  prices,  that  reters  only  to  the  lists  circulated 
privately  among  the  trade  ? — Yes  5  it  has  not  been 
the  custom  of  the  trade  to  purchase  net  seed,  but 
"  as  the  trade  use  it" 

262.  Supposing  that  a  farmer  found  that  a  very 
insufficient  quantity^  of  his  seed  germinated,  it 
would  be  quite  possible  for  him  to  go  to  an  ana- 
lyst, if  an  ordinary  chemist  could  not  tell  him, 
and  then  on  the  analyst  giving  it  as  his  opinion 
that  the  seed  had  been  artificially  killed,  in  your 
opinion  that  would  be  sufficient  proof  for  him  to 
proceed  to  lay  an  information  against  the  sales- 
man, I  presume  ? — Certainly. 

263.  And  the  question  which  has  been  asked 

Jou  by  the  honourable  Member  for  South  West 
Lancashire,  with  reference  to  the  charge  of  con- 
spiracy, would  hardly  apply,  I  think,  in  a  case 
b  3  ^where 
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where  only  one  dealer  was  concerned?  —  Ex- 
actly bo. 

264.  I  think  that  you  are  not  a  member  of  the 
5  July  1869.  association  which  has  been  spoken  of  in  the  Re- 
port of  the  Horticultural  Society  ? — No. 

265.  You  have  been  asked  whether  the  de- 
mand for  pure  seed  has  increased  in  consequence 
of  these  revelations  ? — I  suppose  that  there  has 
hardly  been  time  given  to  make  very  much  dif- 
ference ? — No ;  but  I  think  that  even  if  it  had 
increased,  the  moment  that  the  excitement  and 
the  discussion  subsided,  the  trade  would  be  forced 
into  the  old  system. 

266.  That  is  if  this  Bill  fails  ?— Yes. 

267.  The  honourable  Member  for  Hull  made 
an  objection  that  the  Bill  would  preclude  alto- 
gether the  possibility  of  selling  mixed  seed, 
even  though  it  might  profess  to  be  mixed ;  that 
it  would  be  an  offepce  liable  to  a  penalty  under 
the  Bill  to  have  seeds  only  warranted  to  germi- 
nate, say  75  to  80  per  cent. ;  would  not  the  in- 
sertion in  the  place  of  the  word  "  knowingly  " 
of  some  ftueh  words  as  these  taken  out  of  the 
"  Merchandise  Marks  Act,  1862,"  "  with  intent 
to  defraud  or  to  enable  another  to  defraud  any 
person,"  meet  the  case  ? — It  would  be  preferable 
to  the  word  "  knowingly."  It  would  be  accep- 
table to  the  trade  to  have  that  alteration. 

268.  But  I  think  that  it  would  go  further 
than  the  word  "  knowingly,"  because  in  that 
case  a  dealer  might  sell  seed  which  was  only 
intended  to  germinate  75  pera  cent.,  it  being 
known  by  both  parties  without  the  seedsman 
being  liable  to  the  penalty  under  this  Act,  and 
therefore  that  would  meet  the  object  of  the 
honourable  Member  for  Hull  ? — Yes. 

269.  Mr.  Shaw  Lefevre."]  If  that  amendment 
were  made  it  would  be  possible,  I  presume,  for 
the  seller  to  sell  his  seed  as  mixed  with  killed 
seed,  as  seed  say  of  the  second  quality ;  or  do 
vou  think  that  the  man  who,  purposely  giving 
information  to  the  person  to  whom  he  sells,  sells 
seeds  as  second  quality  seeds  mixed  with  killed 
seeds,  ought  to  be  subject  to  a  penalty  ? — I  think 
if  you  introduced  that,  that  would  be  the  means 
by  which  the  law  might  be  evaded. 

270.  Do  you  mean  that  such  an  alteration 
ought  to  be  made  or  ought  not? — I  certainly 
think  that  if  you  permit  seed  to  be  sold  mixed 
with  killed  seed  you  will  defeat  the  object  that 
we  have  in  view. 

271.  Supposing  that  a  man  imports  from 
abroad  a  sample  of  seed,  10  per  cent  of  which 
he  knows  to  be  killed  seed,  ought  he  or  not  to 
be  allowed  to  sell  it  in  the  market,  informing  his 
customers  that  it  is  mixed  with  killed  seed  ? — I 
think  he  ought  not,  certainly. 

272.  I  understood  you  to  say  that  you  mixed 
killed  seed  with  genuine  seed  to  such  a  point  as 
would  make  the  germinating  power  75  per  cent.  ? 
— Yes ;  of  course  a  great  deal  depends  upon  cir- 
cumstances. I  have  no  doubt  that  it  is  sold 
below  that. 

273.  That  is  your  standard? — I  will  not  speak 
of  myself;  I  believe  that  that  is  about  the  stan- 
dard of  the  generality  of  the  trade. 

274.  And  you  test  for  that  purpose  ? — Yes. 

275.  You  only  mix  so  much  killed  seed  as 
reduces  it  to  that  point? — I  believe  that  that  is 
the  usual  system  prevalent. 

276*  What  is  the  usual  germinating  standard 
of  net  seed? — From  90  to  100  per  cent  I  am 
in  Mark-lane  every  Monday,  sometimes  twice  a 
week,  and  I  believe  that  if  a  London  wholesale 


house  were  to  buy  of  me  100  bushels  or  1,000 
bushels  of  turnip  seed,  and  said,  "  Of  coun*  it  is 
the  crop  of  1868  or  1869,"  and  it  was  to  grow  below 
90  per  cent,  they  would  not  accept  the  delivery, 
but  they  would  say  that  it  was  not  a  proper 
delivery  of  the  year. 

277.  That  is  where  they  name  the  year?— 
Yes. 

278.  But  supposing  that  no  year  is  named, 
what  would  be  the  market  standard  ? — It  k  often 
mentioned ;  it  is  a  common  thing  on  the  London  -J 
market  to  say  in  selling  turnip  seed,  "What  does 
it  grow?" 

279.  I  presume  it  is  generally  sold  without 
naming  the  year  ? — No. 

280.  Not  to  retail  dealers  ? — Y6s ;  it  is  never 
the  custom  to  mention  anything  to  the  retail 
dealers. 

281.  You  cannot  sell  net  seed  as  a  rule  to  the 
retail  dealer,  you  say  ? — No. 

282.  Do  you  always  mention  the  year?— It 
depends  upon  circumstances.  If  it  is  a  small 
dealer,  and  one  not  regularly  in  the  business,  we 
undertake  the  responsibility  of  sending  him  whit 
he  requires.  And  in  case  it  is  a  large  house,  we 
generally  describe  what  the  growth  of  the  seed 
is,  and  the  year  in  which  it  was  grown. 

283.  But  with  the  retail  dealer  you  do  not  do 
that  ? — No ;  it  is  generally  supposed  that  he  does 
business  with  a  house  that  understands  what  he 
wants,  and  he  reposes  confidence  in  that  house. 

284.  And  you  have  hitherto  presumed  that  he 
wants  an  adulterated  article  ? — We  ha?e  not 
presumed  upon  that ;  it  is  the  custom  of  the 
trade. 

285.  There  is  a  class  of  seed  that  you  cannot 
adulterate  by  mixing  with  killed  seed  ? — Yea 

286.  Flax  seed,  for  instance?— Of  course, no 
one  would  adulterate  it  for  the  mere  sake  of 
cheapening  it;  but  I  believe  that  there  is  an 
injury  to  fax  seed  by  killing  it 

287.  Is  not  the  process  of  killing  only  adapted 
to  certain  classes  of  seed  ? — Yes. 

288.  To  those  classes  where  there  is  aa 
inferior  quality,  which  closely  resembles  tie 
superior  quality,  and  which,  if  you  mixed  thea 
together  alive,  would  show  its  trace  when  it 
grew  ? — Yes. 

289.  You  are  obliged,  therefore,  in  order  to 
get  the  advantage  of  the  mixture,  to  kill  the 
inferior  seed,  in  order  that  it  may  not  show  its 
trace  ? — Yes. 

290.  Then  there  is  a  class  of  seed  which  his 
not  that  inferior  class  of  seed.  You  have  told 
us  of  clover  mixed  with  trefoil,  and  turnip  seed 
with  rape,  but  there  is  no  seed  corresponding  to 
flax  seed  in  the  same  way  that  rape  seed  does  to 
turnip  seed  ? — No. 

291.  So  that  there  is  no  seed  that  you  can  kill 
for  the  purpose  of  mixing  with  flax  seed?— 
No. 

292.  Is  the  standard  of  flax  seed,  which  yo* 
sell  in  the  market,  at  all  superior  in  germinating 
power  to  what  you  sell  of  clover  or  turnip  seed? 
— >No,  I  should  think  not 

293.  Then  how  do  you  arrange  it  so  thai  the 
standard  in  the  case  of  flax  seed  is  no  hi*te 
than  it  is  in  the  case  of  clever  and  turnip?— +b 
English  grown  flax  would  grow,  I  have  no  doobt, 
more  than  seed  that  is  shipped  from  abroad, 
unless  it  would  be  some  of  the  finer  parcels ;  but 
there  is  no  adulteration,  because  there  is  notttag 
to  put  amongst  it ;  it  would  not  answer  the  pa^ 
pose  of  doing  it. 
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294.  I  want  to  know  if  the  standard  of  germi- 
nating power  of  flax  seed,  that  you  sell,  is  at  all 
higher  than  that  of  adulterated  clover  and  turnip 
seed  ? — I  am  not  able  to  answer  that  question, 
for  this  reason,  that  I  do  not  deal  much  in  the 
flax  seed ;  the  farmers  do  that  business  within 
themselves. 

295.  Take  some  other  class  of  seed  that  you 
cannot  adulterate  with  killed  seed? — You  may 
take  peas,  for  instance. 

296.  Is  the  standard  of  germinating  power  in 
the  case  of  the  peas  that  you  sell  higher  than  the 
standard  of  germinating  power  in  the  case  of 
adulterated  turnip  and  clover  ? — No ;  but  in  the 
case  of  peas,  if  you  get  a  low  growth  of  peas  (I 
do  not  mean  adulterated,  but  from  a  bad  har- 
vest), and  you  are  sending  them  out.  it  is  a 
common  practice  in  the  trade,  with  those  who 
are  careful  in  conducting  their  business,  to  put  a 
label  inside  the  bag  to  inform  the  customers  that 
this  year  certain  classes  of  seed  are  of  an  inferior 
growth,  and  that  it  is  recommended,  in  order  to 
avoid  disappointments,  that  more  seed  should  be 
sown.  In  the  wholesale  list,  those  seeds  that  are 
inferior  are  named. 

297.  That  is  the  case  where  the  standard  of 

ferminating  power  is  below  a  certain  point? — 
res. 

298.  Is  it  not  also  the  practice  of  seedsmen  to 
mix  three  or  four  years'  seeds  together,  in  order 
to  produce  an  average  of  germinating  power  ? — 
No,  I  think  not,  for  this  reason ;  if  you  were  to 
put  three  or  four  years  of  growth  together,  they 
would  not  come  up  in  a  regular  manner.  The 
longer  seed  is  kept,  the  slower  it  is  in  germi- 
nation, and,  consequently,  it  is  not  the  practice 
with  us  to  mix  one  year's  seed  with  another; 
I  will  not  say  that  we  have  not  done  it,  but 
it  is  not  a  system  in  our  business  to  mix  one 
year's  seed  with  another.  We  generally  send  it 
out  in  the  year  in  which  it  is  grown,  particularly 
in  turnip  seed.  In  case  of  a  fly  year,  which  makes 
great  ravages ;  if  the  6eeds  came  up  oddly,  the 
fly  would  get  them  all,  whereas,  if  they  came  up 
together,  they  might  be  able  to  sustain  the 
ravages  of  the  insects.  We  consider  it  is  not 
a  matter  of  importance  whether  seed  comes 
up  a  day  later,  so  long  as  it  all  comes  up 
regularly. 

299.  Then  you  would  state,  from  your  own 
experience,  that  it  is  not  th6  custom  of  the  trade 
to  mix  two  or  three  years'  together  ? — I  think  so; 
that  is  my  experience. 

300.  i  ou  do  not  agree  with  that  part  of  the 
Report  of  the  Horticultural  Society,  that  that 
practice  of  mixing  old  seeds  with  new  k  at  all 
prevalent? — You  must  bear  in  mind  that  in 
their  Report  they  distinctly  tell  you  that  they 
do  not  understand  much  of  the  subject,  that  they 
have  had  to  search  for  proofs  quite  in  the  dark. 

301.  Even  in  other  classes  of  seed  you  do  not 
think  that  that  is  the  practice  ? — I  do  not  think 
that  it  is  the  general  practice. 

302.  Even  in  classes  of  seed  that  are  not 
mixed  with  killed  seeds  ? — I  do  not  think  that 
as  a  rule  it  is  the  practice  to  mix  old  seed  with 
new. 

303.  Chairman.']  As  far  as  flax Jjoes,  vou  really 
do  not  know  much  about  it  ? — Well,  flax  is  not 
sown  much  by  English  seedsmen. 

304.  Is  there  a  difference  in  the  natural  ger- 
minating power  of  different  sorts  of  seed ;  are 
eome  more  delicate?—  Yes,  take  for  instance 
carrot   seed,  and  many  of  those  more  delicate 
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seeds,  very  frequently  you  cannot  get  a  growth  Mr. 

of  more  than  50  to  60  per  cent.,  and  that  is  a    C.  Sharpe. 

very  satisfactory  growth ;  and  I  have  even  known 

from  30  to  40  per  cent,  and  in  that  case  when  5  J»'y  iW*9* 
the  growth  is  very  low,  it  is  necessary  to  send 
out  a  label  to  inform  the  seedsman  who  sells  it 
to  the  consumer,  that  he  should  sow  more  seed  in 
order  to  avoid  disappointment. 

305.  Mr.  Backhouse.']  On  your  own  farm  you 
do  U6e  your  mixture  of  75  per  cent.  ? — I  use  the 
besti  can. 

306.  Mr.  Morrison.']  How  would  you  prove  in 
a  court  of  law  the  existence  of  dyeing  ? — 1  think 
that  the  trade  are  pretty  well  agreed  upon  that 
matter ;  that  it  can  easily  be  detected. 

307.  One  test  is  rubbing  the  setd  in  your 
fingers,  is  it  not? — I  remember  once  buying  some 
Alsyke  clover  on  a  dull  day  at  Mark-lane,  which 
is  not  very  well  lighted.  The  next  day  my  ware- 
houseman thought  that  it  was  not  genuine,  and 
we  put  it  into  a  pan  of  water,  and  discovered 
that  there  was  riot  any  Alsyke  in  it,  that  it  was 
nothing  but  white  clover  dyed. 

308.  You  have  no  difficulty  in  obtaining  legal 
proof  of  dyeing  ? — I  think  not. 

309.  Mr.  Norwood. J  You  just  now  stated  that 
it  is  the  custom  to  put  labels  in  the  bag  to  in- 
form purchasers  when  the  growth,  for  instance, 
does  not  give  a  high  per-centage  of  germinating 
power  ? — I  stated  that  it  was  my  system. 

310.  Is  it  not  also  the  system  of  the  trade,  and 
also  your  own,  tQ  protect  yourselves  almost  in 
every  instance,  in  that  way  ? — No. 

311.  Do  you  not,  for  instance,  put  forth  a  label 
or  whatever  you  may  call  it,  to  this  effect,  even 
when  you  sell  clover  and  turnip  seed:  "Messrs. 
Sharpe  &  Co.  will  at  all  times  be  particular  in 
producing  seeds  true  to  their  kind  and  of  good 
germinating  quality ;  but  as  success  cannot  on 
all  occasions  be  secured  with  even  the  most  ex- 
treme vigilance,  they  request  it  to  be  understood 
that  they  will  not  warrant  either  the  growth  or 
truthfulness  in  kind  of  any  seeds  that  they  may 
send  out  ?  " — That  is  always  put  on  our  in- 
voices. 

312.  That  would  protect  you  most  completely, 
would  it  not? — I  think  it  would.  I  have  heard 
it  said  by  some  that  it  is  not  worth  the  paper 
that  it  is  written  upon.  I  do  not  think  that  we 
have  had  a  label  sent  out  since  1866  or  1867. 
I  am  not  sure  which  was  the  wet  season,  but  we 
had  a  bad  harvest  in  1866  or  1867,  and  we  did 
send  out  a  label  with  some  of  the  peas  in  that 
year,  because  they  were  of  very  bad  germinating 
quality. 

313.  But  not  with  any  other  seed? — It  might 
be  with  carrot  seed  and  mangold  seed.  I  know 
that  two  years  ago  we  had  some  bad  growths,  and 
in  order  to  avoid  disappointments  we  did  put 
labels  on  the  bags. 

314.  And  with  turnip  seed  as  well? — We 
never  did  such  a  thing  with  turnip  seed.  Per- 
haps I  might  explain  the  reason  cf  the  heading 
on  the  invoice  from  which  you  have  read.  A 
man  in  Lincolnshire  sold  of  his  own  growth  to  a 
merchant  11/.  worth  of  mangold  wurtzell  seed, 
and  he  had  an  action  brought  against  him  at  the 
Lincoln  assizes  for  1,500  /.,  and  the  jury  returned 
a  verdict  for  the  defendant ;  but  Lord  Cnmpbell> 
who  was  the  presiding  judge,  summed  up  very 
much  in  favour  of  the  plaintiff,  and  when  the 
plaintiff  moved  again  for  a  new  trial,  his  Lordship 
stated  that  although  he  thought  that  the  verdict 
ought  to  have  been  returned  for  the  plaintiff,  yet 

b  4  ^>    he 
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he  could  not  grant  a  new  trial  after  a  verdict 
by  the  authorities  that  he  knew  were  upon  the 
jury.  We  thought  that  if  it  were  possible  for  a 
man  to  bring  an  action  for  1,500  /.  for  the  Bale 
of  11  /.  worth  of  seed,  it  was  a  responsibility 
that  we  might  reasonably  decline.  We  consulted 
our  solicitors,  and  they  consulted  counsel,  and 
that  was  the  result  that  we  put  upon  the  in- 
voice,  and  it  has  always  been  carried  out   by 


us  since  that  time;  and  I  find  now  that  since 
that  has  been  in  operation  several  other  seed 
merchants  have  adopted  the  same  rule  until  it 
now  has  become  the  general  practice  of  the 
trade.  I  find  that  although  Messrs.  Nash  do 
not  put  it  on  their  invoices,  yet  they  put  it  in 
their  list,  and  most  of  the  other  houses  have 
now  inserted  it  all  through  their  lists ;  and  there- 
fore we  are  only  a  little  before  the  trade  in  what 
we  did. 

315.  Mr.  M< Lagan."]   Do  you  think   that   it 
1  would  not  protect  you  m  a  court  of  law  ? — There 

are  various  opinions  about  it ;  in  fact,  I  can  only 
say  this  much,  that  in  all  the  years  that  I  have 
ever  been  in  business  I  have  never  had  to  defend, 
for  bad  seed,  an  action ;  I  have  never  had  one 
brought  against  me  for  bad  seed. 

316.  Chairman.']  When  this  Bill  was  brought 
before  the  Central  Chamber  of  Agriculture,  I 
think  that  there  was  a  large  number  of  members 
there  ? — Yes. 

317.  And  they  were  perfectly  unanimous  in  the 
support  that  they  gave  to  the  Bill  ? — They  were. 

318.  Have  you  anything  more  which  you  wish 
to  add  ? — No. 


319.  Mr.  M€  Lagan.]  I  thought  that  you  men- 
tioned  to  the  Vice  President  of  the  Board  of 
Trade  that  when  there  are  any  dealings  between 
the  wholesale  merchant  and  the  large  retail  mer- 
chant, there  is  an  implied  understanding,  at  all 
events,  that  a  certain  per-centage  of  the  seed  will 
grow,  though  there  may  not  be  a  guarantee?— 
Yes. 

320.  And  what  difficulty  would  there  be  in  a 
wholesale  merchant  selling  to  a  retail  merchant 
all  his  seed  with  some  such  implied  gua- 
rantee ?' — There  is  only  the  difficulty  of  fear  of 
competition ;  there  would  be  no  difficulty  in  case  * 
you  pass  this  Bill. 

321.  But  supposing  that  the  Bill  was  not 
passed  ? — Then  things  would  go  on  just  as  they 
are  now. 

322.  Do  not  you  think  that  it  would  have  the 
effect  of  reducing  the  fraud,  supposing  that  there 
were  some  implied  guarantee;  supposing,  for 
instance,  if  you  were  to  sell  to  the  retail  dealer, 
and  the  retail  dealer  to  the  farmer,  warranting 
that  50  or  60  per  cent,  of  it  would  grow  ?— They 
now  say  that  they  warrant  the  seeds  they  send 
out  good. 

323.  That  is  too  indefinite ;  might  it  not  be 
well  to  have  something  more  definite  ? — I  should 
not  recommend  that ;  I  do  not  think  that  it  would 
be  sufficient ;  if  you  ask  me  whether  that  would 
have  the  effect  that  we  desire,  I  do  not  think  that 
it  would ;  I  do  not  think  that  anything  would 
put  down  the  system  of  adulteration  but  a  Bill 
similar  to  this. 


Mr.  Frederick  Kennedy,  called  in ;  and  Examined. 


Mr. 


324.  Chairman.']  You  are  a   Member  of  the 
F.  Kennedy.  **rm  °^  Thornton,  Kennedy,  &  Hey  ? — I  am. 
*  ___  325.  They  are  hop  and  seed  merchants  in  the 

Borough  ? — Yes. 

326.  How  long  have  you  been  a  member  of 
that  firm? — Since  it  was  first  constituted,  in 
1861. 

327.  And  previously  to  that,  were  you  in  any 
way  connected  with  the  seed  trade? — For  12 
years  previous  to  that  I  was  resident  agent  in 
Scotland,  for  the  firm  of  Kitchin  &  Thornton. 

328.  They  were  your  predecessors,  I  believe, 
in  the  Borough  ? — They  occupied  the  premises 
that  we  now  have. 

329.  We  heard  from  Mr.  Sharpe  about  the 
adulteration  of  turnip  seed,  but  we  want  a  little 
more  about  the  adulteration  of  clover  seed ;  can 
jou  inform  us  on  that  ? — That  is  the  branch  of 
the  trade  I  have  always  been  connected  with. 

330.  Is  the  adulteration  of  clover  seed  carried 
on  to  a  great  extent  ? — To  a  very  great  extent. 

331.  Will  you  describe  the  mode  in  which 
clover  seed  is  adulterated  ?  —  There  are  two 
modes  principally ;  the  one  is  by  first  destroying 
the  vegetative  power,  and  then  colouring  seeds 
of  a  cheaper  and  different  variety,  to  represent 
finer  and  more  valuable  seeds ;  the  other  is  to 
take  old  seeds,  of  a  low  quality,  and  colour  them 
up  to  improve  their  appearance,  and  then  mix 
them  with  seeds  of  their  own  description. 

332.  Which  of  these  two  should  you  say  is 
the  older  practice  ? — I  think  that  the  colouring 
is  the  oldest  practice ;  so  far  as  I  am  aware,  the 
dyeing  of  trefoil  is  quite  a  recent  innovation. 

333.  Before  the  trefoil  seeds  are   coloured,  I 


understand    you    to    say    that    they    are  first 
killed  ? — Yes,  if  not,  it  would  show  in  the  crop. 

334.  Which  of  these  two  practices  should  you 
consider  most  injurious  ? — Certainly  the  killing, 
and  it  is  the  most  fradulent  practice  also. 

335.  Can  you  tell  us  where  the  practice  is 
carried  on  ? — So  far  as  I  am  aware  there  are 
only  three  towns  in  England  where  it  is  carried 
on  to  any  considerable  extent ;  it  is  sent  out  in 
that  adulterated  form  very  largely  from  London, 
from  Hull,  and  from  Liverpool. 

336.  I  think  the  technical  trade  term  for  that 
process  is  doctoring  ? — Yes. 

337.  Is  the  manipulation,  or  the  doctoring, 
carried  on  principally  by  the  seed  merchants 
themselves,  or  are  there  separate  manufactories 
for  the  purpose?— I  believe  that  in  London  it  is 
entirely  done  in  separate  manufactories;  how  it 
is  done  in  the  Provmces  I  cannot  say. 

338.  Is  the  process  of  colouring  these  seeds  a 
very  simple  process? — It  is  kept  secret;  I  have 
never  been  in  a  place  in  my  life  where  it  is 
done ;  I  tried  to  get  into  one  the  other  day,  and 
they  would  not  let  me. 

339.  But  it  is  hot  a  practice  which  could  be 
carried  on,  I  imagine,  by  any  ordinary  individual, 
even  if  he  were  a  seedsman,  without  special  ma- 
chinery probably  for  the  purpose  ? — It  must  be 
carried  on  on  a  large  scale  to  be  at  all  practi- 
cable. 

340.  Would  it  require  any  knowledge  of 
chemistry  to  carry  it  on  ? — Yes. 

341.  I  presume  that  the  way  in  which  it  is 
done  is,  tnat  seed  of  inferior  quality  is  sent  to 
these  manufacturers  to  be  doctored  ? — Yes. 

342.  It 
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342*  It  is  then  operated  upon  by  them,  and 
sent  back  to  the  person  from  whom  it  originally 
came,  in  an  altered  state? — Yes;  I  can  show 
yon  trefoils  in  their  natural  state  and  in  their 
doctored  state.  There  is  a  sample  of  trefoil  in 
its  natural  state  (producing  it),  and  there  is  the 
seed  coloured  to  represent  red  clover  (producing 
another  sample).  The  doctored  one  is  coloured 
on  purpose  to  mix  with  the  red  clover,  which  is 
worth  intrinsically  four  times  the  price.  That 
(pointing  to  it),  is  not  done  recently,  and  there- 
fore it  has  lost  the  bloom,  so  that  it  is  not  so 
much  like  red  clover.  This  is  the  genuine  red 
clover  (producing  a  sample).  I  may  state  that  it 
has  been  exceedingly  difficult  to  get  these 
samples  now,  since  this  Bill  was  brought  out, 
and  one  of  them  told  me  "lam  not  going  to 
supply  you  with  evidence  to  cut  my  own 
throat. " 

343.  Can  you  give  the  Committee  any  idea  of 
the  extent  to  which  these  manufacturers  carry 
on  their  trade  ? — I  mentioned  at  a  deputation  to 
Mr.  Bright,  that  I  believed  that  there  was 
facility  in  London  for  doctoring  1,000  tons  of 
clover  seed  per  annum,  during  the  time  that  the 
seed  season  lasts,  and  I  believe  that  that  state- 
ment is  rather  within  the  truth  than  otherwise. 

344.  Mr.  Sharpe  has  told  us  that  there  are  two 
establishments  for  the  manufacture  of  clover  sent 
to  London ;  do  you  know  at  all  to  what  extent 
they  are  able  to  carry  on  their  trade  ? — It  is  in 
reference  to  those  two  establishments  that  I 
6peak.  One  of  them,  I  believe,  can  turn  out 
about  25  tons  per  week,  and  the  other  perhaps 
about  three  times  as  much. 

345.  Between  them  100  tons  a  week?-— I  be- 
lieve so;  I  cannot  speak  with  precise  positive 
correctness  on  that  point,  because  they  would  not 
let  out  their  secrets. 

346.  And  how  long  do  you  consider  the  clover 
season  to  last  ? — About  four  months. 

347.  Then  according  to  that  calculation  of  100 
tons  a  week,  the  total  quantity  would  be  nearer 
1,600  tons  than  1,000?— Yes. 

348.  What  do  you  imagine  would  be  the  total 
quantity  of  clover  seed  sold  in  the  trade,  good 
and  bad  altogether,  the  whole  demand  ? — 1  am 
afraid  that  I  could  not  answer  that  question. 

349.  My  object  is  to  ascertain  what  proportion 
this  1,000  or  1 ,500  tons  would  have  to  tne  whole  ? 
— I  think  I  should  not  be  far  wrong  if  I  were  to 
guess  about  15,000  tons  per  annum  for  the  total. 

350.  Mr.  Brand.~\  Speaking  of  England  alone  ? 
— No,  England,  Scotland,  and  Ireland.  You 
must  understand  that  the  quantities  that  I  speak 
about  just  now  include  Scotland  and  Ireland.  I 
believe  that  neither  in  Scotland,  nor  in  Ireland 
is  there  any  machinery  for  doctoring  clover  seeds, 
but  that  the  whole  of  the  doctored  clover  seeds 
used  in  Scotland  and  in  Ireland  comes  out  of  the 
English  market. 

351.  Mr.  M'LaganJ]  Out  of  the  three  towns 
of  London,  Hull,  and  Liverpool  ? — Yes. 

352.  Chairman.']  That  is  to  say,  from  one- 
tenth  to  one-fifteenth  of  the  whole  supply  is  pro- 
bably adulterated  in  London  alone  ? — Yes,  about 
that ;  I  may  be  wrong,  however,  in  the  estimate 
of  15,000  tons. 

353.  And  besides  that,  there  is  whatever  is 
carried  on  in  Liverpool  and  in  Hull,  the  quantity 
of  which  you  are  not  able  to  say,  perhaps  ? — No ; 
but  I  believe  that  a  good  deal  of  the  seed  sent 
out  from  Hull  is  sent  down  from  London  to  Hull 
to  be  mixed  there. 

0.92. 


354.  With  regard  to  the  distinction  between         Mr. 
doctored  and  other  seeds,  and  the  means  of  dstec-  &•  Kennedy. 

tion,  should  you  say  that  the  detection  of  doc-      

tored  seed  is  difficult  or  not?— In  clover  seed,  it  5  July  1869. 
is  not  difficult. 

355.  Do  you  mean  generally,  or  only  with  re- 
ference to  experts  ? — Of  course  it  is  more  easy  to 
an  expert  to  detect  it;  but  I  had  a  case  last  year 
which  may  satisfy  the  Committee  that  a  non- 
expert may  detect  it  very  readily.  I  called  upon 
one  of  my  customers,  and  he  met  me  in  a  very 
angry  way ;  I  had  sold  him  some  clover  seed, 
and  shortly  after  I  had  done  that  he  bought 
some  that  he  thought  equally  good  at  16*.  per 
cwt.  less  money  than  I  had  charged,  and  he 
thought  that  I  had  cheated  him.  When  he 
showed  me  the  sample,  I  found  that  it  was 
largely  mixed  with  doctored  trefoil.  He  bought 
it  with  a  guarantee  from  the  traveller  that  it  was 
perfectly  genuine,  and  that  if  there  were  any  doc- 
tored seed  in  it,  he  might  keep  it  without  paying 
for  it  When  I  told  him  that  there  was  doctored 
seed  in  it,  he  set  his  wife  to  pick  the  doctored 
seed  out  of  the  bulk,  and  in  the  course  of  that 
afternoon  she  picked  out  as  much  as  would  fill  a 
wine  glass,  although  she  knew  nothing  of  the 
clover  seed  trade.  I  have  samples  here  of  red 
seed  mixed  with  trefoil,  which  anyone  can  detect 
with  the  naked  eye  {producing  them). 

356.  Is  it  not  also  possible  to  distinguish  be- 
tween the  natural  seed  and  the  dyed  seed,  by  the 
gradations  of  colour  ? — In  red  clover  seed  it  is. 

357.  That  is  to  say,  the  genuine  seed  is  of  one 
colour  at  one  end  of  it,  and  gradually  blends  off 
into  a  totally  distinct  colour  at  the  other  end  ? — 
Yes. 

^  358.  Whereas,  with  the  dyed  seed,  it  is  impos- 
sible to  imitate  that? — You  cannot  get  the 
gradations  of  colour  in  dyed  seed;  there  is  a 
sample  that  has  got  doctored  red  clover  in  it 
{producing  it). 

359.  Do  vou  consider  that  the  fair  trader  can 
compete  with  the  adulterator? — It  is  impos- 
sible. 

360.  You  are  one  of  the  promoters  and  sup- 
porters of  this  Bill  ?  —Yes. 

361.  I  want  to  ask  you  one  or  two  questions 
with  regard  to  your  opinion  of  the  probability  of 
convictions  under  the  Act;  do  you  think  that 
this  Bill,  as  it  now  stands,  or  with  certain  amend- 
ments which  may  be  made  in  it,  will  be  effectual 
in  putting  a  stop  to  the  frauds  against  which  it 
is  directed  ? — I  do. 

362.  Do  you  think  that  there  would  be  much 
difficulty  in  obtaining  convictions  against  the 
guilty  parties? — I  think  not. 

363.  Are  you  in  any  way  connected  with  the 
hop  trade  ? — I  am  very  largely  connected  with 
the  hop  trade* 

364.  Do  vou  know  what  has  been  the  effect  of 
the  Act  which  is  called  the  Hop  Act,  which  has 
been  directed  against  somewhat  similar  prac- 
tices in  that  trade  ? — Since  that  Act  passed,  I 
believe  that  the  fraudulent  practices  which  it 
was  passed  to  put  an  end  to  have  totally  ceased. 

365.  You  are  able  to  speak  pretty  positively  of 
that  from  your  own  acquaintance  with  the  trade  ? 
— Certainly. 

366.  I  think  that  Act  was  only  passed  two  or 
three  years  ago  ? — Yes ;  you  are  aware,  probably, 
of  the  practices  that  it  was  intended  to  put  down. 

367.  What  were  they? — During  the  time  that 
an  excise  duty  was  levied  on  the  hops,  before  a 
farmer  began  to  pick  his  growth,  he  had  to  give 
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Mr.  notice  to  the  excise,    and  they  sent  a  man  to 

E  Remedy,    weigh  the  hops  and  levy  the  duty,  and  it  was 

the  duty  of  the  Excise-officer,  before  he  weighed 

5  July  1869,  them,  to  see  that  upon  each  package  there  was 
marked  the  name  of  the  grower,  the  parish  and 
county,  and  the  year  of  the  growth.  After  the 
excise  duty  was  repealed  it  was  thought  that  all 
the  Acts  in  reference  to  hops  were  repealed 
also;  and  some  parties  tried  to  steal  a  march 
upon  their  neighbours  and  under-sell  them  by 
marking  Sussex  hops,  which  are  of  an  inferior 
description,  with  East  Kent  marks,  and  it  was  to 
put  a  stop  to  that  practice  that  the  Act  was 
passed. 

368.  We  need  not  go  more  into  that  just  now. 
I  merely  want  to  know  whether  there  have  been 
many  convictions  under  that  Act? — 1  believe 
that  there  has  only  been  one. 

369.  Has  it  had  the  desired  effect  without 
conviction? — The  mere  passing  of  the  Act  stop- 
ped the  practice. 

370.  Have  you  anything  that  you  wiah  to  say 
with  reference  to  the  limitation  of  time  that  you 
think  ought  to  be  assigned  in  this  Bill,  within 
which  information  should  be  laid  ? — It  is  a  very 
difficult  point.  My  own  impression  is,  that  a 
month  would  be  sufficient  It  would  give  plenty 
of  time  to  test  the  seed,  and  it  would  also  give 
plenty  of  time  for  a  man  to  find  out  that  he  had 
got  adulterated  seed  sent  to  him  where  he  was 
not  aware  of  it,  if  he  had  been  deceived. 

371.  You  think  that  a  month  would  be  suffi- 
cient ? — I  think  that  a  month  would  be  amply 
sufficient. 

372.  A  month  would  content  the  seedsmen, 
would  it  ? — Well  as  to  that,  of  course,  we  do  not 
know  what  feeling  they  might  have  in  the  country. 

373.  Do  you  think  that  any  protection  would 
be  required  to  prevent  seedsmen  from  vexatious 
or  unfounded  prosecutions? — I  think  that  one 
safeguard  would  be,  for  the  court,  if  they  thought 
that  there  was  a  malicious  or  unreasonable  pro- 
secution, to  mulct  the  prosecutor  in  the  costs. 

374.  I  believe  that  a  suggestion  has  been 
made,  that  a  power  should  be  given  of  issuing 
search  warrants  on  the  premises  of  persons  sus- 
pected of  having  adulterated  seeds  in  their  pos- 
session. Have  you  any  opinion  to  offer  upon 
that  ? — I  think  that  it  would  be  very  harsh  to  a 
dealer  to  have  a  search  warrant  issued  against 
him ;  it  might  be  from  an  opponent  in  trade,  or 
any  person  who  had  an  ill  will  against  him,  to  go 
and  search  his  premises  when  thev  felt  inclined. 

375.  There  is  no  provision  01  that  sort  in  the 
Bill  as  it  stands  ? — I  do  not  think  that  it  would  be 
necessary,  because  when  the  merchant  exposes 
seed  for  sale  it  is  generally  standing  in  the  shop, 
and  open  to  the  eyes  of  every  one.  Besides,  when 
a  man  has  made  his  purchase,  it  is  sent  to  the  dealer 
or  the  farmer,  as  the  case  may  be,  and  there  is  the 
evidence  in  the  hand  of  the  purchaser,  the  seed 
itself. 

376.  It  possibly  might  be  desirable,  in  the  case 
of  these  actual  manufactories,  to  have  the  power 
of  issuing  search  warrants  ? — There  could  be  no 
objections  to  that,  because  if  you  could  get  a 
search  warrant  to  search  the  place  where  you  had 
suspicion  that  doctoring  was  being  carried  on, 
you  stop  the  supply  at  the  fountain  head. 

377.  With  rfegard  to  whether  old  seed  should 
be  included  in  the  Bill  or  not,  what  do  you  say  ? 
—I  think  that  it  should  not. 

378.  Mr.  CoganJ]  You  are  aware  of  the  opinion 
of  the  Horticultural  Society  on  the  subject  ? — 


Yes ;  it  would  be  very  injurious  to  the  farmer  if 
it  were  included,  because  there  are  some  yean 
in  which  there  is  almost  a  total  failure  of  the 
crop,  and  unless  we  could  fall  bade  upon  our 
previous  years'  surplus  there  would  not  be  enough 
clover  seed  grown  in  some  years  to  seed  the 
land. 

379.  Is  it  not  the  fact  that  clover  seed  does 
deteriorate  in  appearance  very  much,  by  age  1 — 
Very  much  so ;  that  is  the  appearance  of  a 
sample  of  new  red  {pointing  to  it);  there  k  a 
sample  of  red  one  year  old  {pointing  to  it) ;  and 
here  (producing  another  sample)  is  a  sample  of 
an  older  growth,  of  three  years  old  ;  but  it  was 
never  good  to  begin  with. 

380.  In  fact,  you  think  that  the  difference 
could  only  be  concealed  by  some  artificial  process 
of  colouring  ? — So  long  as  there  is  no  artificial 
colouring,  the  old  seed  speaks  for  itself;  you 
cannot  possibly  deceive  a  man  by  mixing  old 
seed  with  new,  unless  you  colour  it  to  represent 
new. 

381.  Mr.  Shaw  Lefewre.~\  What  do  you  mean 
by  "  old  seed"  there  ? — Seed  of  last  year's  growth 
or  of  previous  years. 

382.  Even  of  last  year?— Yes;  there  is  only 
a  difference  of  one  year's  growth  between  these 
two  {pointing  to  them). 

383.  Chairman.']  You  probably  cannot  say  for 
certain  when  clover  seed  loses  its  vitality  ? — No ; 
it  depends  upon  the  original  state  in  which  it 
was  harvested. 

384.  It  varies  to  a  very  great  extent? — It 
does. 

385.  Is  the  quantity  of  naturally  dead  seed 
large  ? — You  mean,  I  presume,  of  seed  that  has 
gone  dead  from  being  kept  over  from  year  to 
year;  I  should  think  that  it  is  a  very  small  per- 
centage indeed. 

386.  I  am  referring  to  the  whole  of  the  trade, 
generally  ? — I  understood  your  question  to  be  so* 

387.  I  mean,  supposing  that  we  could  destroy 
this  system  of  artificially  killing  seed,  whether 
there  would  be  enough  of  naturally  dead  seed 
left  to  produce  any  material  effect  upon  die 
bulk? — My  opinion  on  that  point  is,  that  the 
quantity  of  naturally  dead  seed  is  so  small  that 
it  is  not  worth  while  taking  it  into  our  calculation 
at  all. 

388.  Mr.  Shaw  Lefevre.']  I  think  you  stated 
that  the  quality  of  seed  varies  very  much  from 
year  to  year  ? — Yes. 

389.  That  is  to  say  that  its  germinating  power 
differs  very  much  from  year  to  year  ? — And  in 
the  same  year  in  different  samples. 

390.  What  is  the  margin  of  difference? — 
Clover  seed  is  much  more  uncertain  in  its  germi- 
nating power  than  turnip  seed  is. 

391.  What  is  the  margin  of  variation  between 
different  qualities  of  clover  seed? — I  have  knows 
it  fluctuate  between  50  and  92  per  cent,  in  one 
season. 

392.  Even  in  the  same  season? — Yea. 

393.  And  between  two  different  years  it  may 
vary  even  more  than  that,  I  suppose  ? — I  should 
think  not. 

394.  Does  it  fall  off  very  much  after  one  year  ? 
— Not  so  much  if  it  has  been  properly  harvested; 
there  is  one  important  thing  in  reference  to  the 
clover  seed,  namely,  that  even  if  it  is  new,  if  it 
is  of  weak  vegetative  power,  it  shows  it  in  the 
sample. 

395*  When  you  get  a  sample  of  fresh  clever 
seed,  of  which  the  germinating  power  is  perhaps 
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only  50  per  cent,  do  you  mix  H  with  other 
qualities,  so  as  to  increase  the  average  ? — No, 
not  in  our  wholesale  trade ;  the  country  dealer 
may  do  so,  but  we  do  not ;  because  as  I  have 
mentioned,  whenever  it  is  of  that  low  vegetative 
power  it  is  so  inferior  in  appearance  that  it  spoils 
the  look  of  the  fine  seed,  and  would  make  us  lose 
money  by  that  fact. 

396.  I  think  you  stated  that  it  was  necessary 
to  keep  back  a  considerable  portion  from  one 
year's  growth,  in  case  of  failure  the  next  year  ? — 
We  never  keep  back  any  that  we  could  possibly 
sell;  but  it  is  absolutely  necessary  that  there 
should  be  no  prohibition  against  the  using  of  old 
seed. 

397.  In  point  of  fact,  you  do  keep  back  some  ? 
— It  is  never  all  used  up  except  in  a  very  excep- 
tional year. 

398.  It  is  the  practice  to  mix  it,  I  suppose, 
with  newer  seed  ? — We  sell  it  by  itself;  it  is  sold 
at  a  reduced  price,  and  many  farmere  and  country 
seedsmen  do  not  object  to  it  for  being  a  little 
deficient  in  colour. 

399.  Do  you  agree  with  the  last  witness,  that 
it  has  been  the  general  practice  to  mix  killed  seed 
with  genuine  seed  ? — I  am  not  acquainted  with 
that  branch  of  trade  to  which  he  referred. 

400.  You  have  not  been  in  the  habit  of  doing 
so  ? — We  have  never  had  an  ounce  of  killed  seed 
in  our  place. 

401.  Then  you  do  not  agree  with  the  last  wit- 
ness ? — I  agree  with  him  that  it  has  been  almost 
universal. 

402.  Are  you  a  solitary  exception? — No,  I 
believe  that  there  are  others  as  honest  as  myself. 

403.  Then  it  is  possible  to  get  genuine  seed  if 
you  go  to  the  proper  quarters  ? — Clovers  alone, 
I  speak  of. 

404.  In  the  case  of  clover  it  is  possible  to  get 
an  unadulterated  sample  ? — We  have  never  had 
a  sample  of  adulterated  red  clover  since  we  com- 
menced. 

405.  Mr.  Morrison.]  Can  you  tell  us  who  in- 
stituted the  proceedings  under  the  Hop  Act  ? — 
It  was  an  association  of  the  hop  merchants. 

406.  And  in  that  case  there  was  a  conflict  of 
interests  between  the  hop  merchants  of  East 
Kent,  and  the  hop  merchants  of  Sussex,  I  sup- 
pose ? — No,  between  the  hop-growers ;  the  East 
Kent  growers  found  that  their  good  name  was 
being  injured  by  inferior  hops  being  sold  as  their 
growth. 

407.  But  they  were  a  comparatively  small  body 
of  men,  having  a  direct  pecuniary  interest  in 
making  the  Act  operative? — The  hop  merchants 
are  by  no  means  a  small  body  of  men ;  we  have 
country  hop  merchants  in  the  same  way  as  we 
have  country  seedsmen. 

408.  Would  there  be  any  body  analogous  to 
it  among  the  seedsmen  ? — Yes. 

409.  To  whom  would  you  look  to  put  this 
Act  into  operation  ? — I  think  Mr.  Sharpe  stated 
that  we  proposed  forming  ourselves  into  an  as- 
sociation ;  and  every  traveller  who  went  out 
would  be  an  inspector  under  this  Act.  If  I 
called  upon  a  customer  and  offered  him  genuine 
clover  seeds,  and  I  found  that  I  was  under-sold 
by  some  one  offering  him  doctored  seeds,  I 
should  at  once  send  that  man's  name  up  to  the 
association,  because  I  should  be  losing  my  trade 
by  that  man's  conduct. 

410.  You  think  that  the  mere  fact  of  your 
belonging  to  an  association  like  this  would  be  an 
advertisement  ? — No ;  I  do  not  suppose  that  the 
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names  would  be  published.      There  is  nobody         Mr. 
out  of  the  trade  that  knows  the  names  of  the  F  Kennedy. 
members  of  the  Hop  Association,  for  instance.       .  juj    l8^Q 

411.  Do  you  know  anything  about  the  opera- 
tion of  the  Adulteration  of  Food  Act? — I  do 
not. 

412.  Mr.  Backhoute.']  Is  this  inferior  adul- 
terated clover  seed  sold  at  much  reduced  prices  ? 
— Yes;  quite  in  a  corresponding  ratio  to  the 
quality. 

413.  Do  you  sell  turnip  seed  as  well  as  clover 
seed  ? — No. 

414.  Mr.  Norwood,]  Clover  seed  is  chiefly 
imported  from  abroad,  is  it  not  ? — We  grow,  in 
some  years,  large  quantities  in  England. 

415.  But,  as  a  general  rule,  there  is  a  large 
foreign  trade  in  it  ? — Yes. 

416.  Is  that  generally  pure? — Yes. 

417.  You  have  no  complaints  as  to  the  quality 
of  the  foreign  seed  ? — Not  at  present ;  one  reason 
for  that  is,  that  if  you  purchase  the  adulterated 
seed  you  can  hardly  tell  what  proportion  of  the 
inferior  quality  is  in  it,  and  those  who  deal  in 
the  article  like  to  mix  it  themselves,  I  believe. 

418.  The  adulteration,  I  suppose,  increases  the 
profit  to  the  seller  ?— Well,  it  is  certainly  some- 
thing like  the  case  of  turnip  seed  ;  they  sell  it  at 
a  reduced  price. 

419.  Do  you  find  any  difficulty  in  selling  your 
pure  seed  ? — We  get  undersold  in  the  country 
by  those  merchants  who  sell  doctored  seed,  ex- 
cept in  the  case  of  some  of  the  better  class  of 
dealers,  who  are  aware  of  the  practice,  and  will 
not  have  adulterated  seeds.  There  are  certain 
districts  where  I  have  been  completely  shut 
out. 

420.  And  your  evidence  is,  that  doctored  seed 
can  be  easily  detected  in  the  case  of  clover  ? — 
Yes. 

421.  Would  it  not  be  possible  for  the  secre- 
taries of  agricultural  chambers  of  commerce 
throughout  the  country  to  decide  upon  samples  ; 
and  could  not  the  members  of  that  association 
get  their  practical  assistance  in  purchasing :  do 
not  you  think  that  the  farmers  would  protect 
themselves  in  that  way? — If  they  would  take 
the  trouble  they  might ;  but  farmers  are  a  class 
of  men  who  are  foad  of  cheap  bargains,  and  if 
one  man  has  a  cheaper  article  than  his  neighbour, 
in  too  many  instances  he  gets  their  custom. 

422.  Do  not  you  think  that  the  farmers  might 
complain  if  we  interfered  with  them  by  this  Bill, 
and  prohibited  them  from  buying  a  cheap  ar- 
ticle ? — We  do  not  prohibit  them  buying  a  cheap 
article. 

423.  If  this  Act  is  passed,  any  man  who  had 
any  killed  or  dead  seed  in  his  possession  for  the 
purpose  of  selling,  or  any  other  purpose,  would 
be  subject  to  this  penalty  ?—  Yes ;  if  a  farmer 
wants  a  cheap  article,  there  is  a  cheap  article 
{producing  a  sample) :  if  you  were  to  prohibit 
the  mixing  up  or  sale  of  old  seed,  then  I  say 
that  that  woula  be  a  restriction  upon  the  freedom 
of  the  farmer. 

424.  Why  is  it  not  in  the  same  way  in  the 
other  case ;  has  he  not  the  power  of  judging  of 
the  sample  ? — Yes. 

425.  You  gave  evidence  that  a  seedsman's 
wife  picked  out  a  wineglassful  of  dyed  seed? — 
Yes,  out  that  was  an  exceptional  case. 

426.  And  the  lady  was  clever,  I  suppose  ? — 
Yes. 

427.  Then  I  take  it  from  you  that  the  farmer 
should  not  have  that  power  of  judgment,  and  of 
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Mr.         buying  where  he  pleases,  and  as  he  pleases ;  that  is 
F.  Kennedy,  possessed  by  every  other  class? — I  think  that  the 

farmer  should  be  protected  from  the  dishonest 

5  July  1869.  dealer.  You  cannot  legislate  to  meet  everything  ; 
there  may  be  some  objections  in  the  Bill,  and 
objections  that  we  cannot  frame  clauses  entirely  to 
overcome  perhaps ;  but  I  think  there  is  so  much 
good  in  the  Bill  that  it  will  far  more  than  coun- 
terbalance any  such  little  deficiencies  in  it. 

428.  I  think  you  said  that  this  dyeing  is 
carried  on  in  Hull  ? — I  rather  said  that  it  was 
not ;  I  said  that  this  adulterated  seed  was  sent 
out  by  Hull  houses,  but  that  it  was  shipped  from 
London  to  Hull. 

429.  Do  you  not  really  think  that  as  this  Bill 
seeks  to  protect  the  farmer,  and  to  save  him  from 
the  trouble  of  judging  for  himself,  he  ought  to 
be  protected  against  old  seed,  because  seed  two 
years  old,  for  instance,  has  not  the  same  germi- 
nating power  as  seed  grown  last  year? — If  it  is 
well  harvested  it  would  have,  but  if  he  buys  old 
seed  he  can  put  in  six  pounds  of  seed  to  the  acre 
instead  of  four,  and  it  will  not  cost  him  more  to 
the  acre. 

430.  The  doctored  seed  is  not  all  profit  to  the 
farmer  ? — No ;  in  fact  he  must  pay  the  original 
cost  of  the  seed  and  carriage  of  it,  and  the  ex- 
pense of  the  process  of  doctoring  it,  all  of  which 
is  dead  loss  to  the  farmer. 

431.  But  you  would  not  object  to  a  clause 
being  introduced  to  make  the  normal  state  of  the 
seed  to  be  pure  and  new  seed,  and  prescribing 
that  if  there  were  any  mixture  of  old  seed  it 
should  be  made  known  by  means  of  a  label  ? — I 
say  that  it  is  impossible  to  prohibit  old  seeds, 
because  there  are  such  things  in  the  seed  trade 
as  a  failure  of  the  crop,  and  unless  you  were  to 
fall  back  upon  your  earlier  crops  there  would  not 
be  sufficient  to  sow  the  land. 

432.  There  is  always  some  old  seed  in  store  ? — 
Yes. 

433.  And  there  is  always  some  pure  seed  ? — 

434.  If  that  pure  seed  is  of  small  quantity,  its 
bulk  is  increased  by  an  admixture  of  what  old 
seed  is  in  store,  I  suppose  ? — No,  I  do  not  think 
60.  I  mentioned  before  that  when  the  new  seed 
is  a  short  crop,  and  scarce,  it  is  such  a  very  much 
higher  price  than  old  seed  is  that  we  cannot 
afford  to  put  old  seed  in  with  it ;  it  deteriorates 
its  market  value  far  more  than  we  can  cheapen 
it ;  and  the  result  of  a  year  of  short  crops  is 
.simply  that  a  few  farmers  pay  an  extreme  price 
for  the  excellent  article,  and  the  others  take  an 
inferior  quality,  and  use  it  more  plentifully. 

435.  You  are  talking  of  your  own  trade ;  but 
would  not  the  small  dealers,  and  men  of  less  in- 
telligence, be  induced  to  mix  the  old  seed  with 
the  new  in  seasons  of  scarcity? — Yes,  perhaps 
they  might,  but  we  cannot  legislate  for  every 
case. 

436.  But  this  is  a  penal  Bill,  and  every  case 
ought  to  be  considered  and  to  be  met ;  and  I  ask 
whether,  though  a  large  house  would  not  find  it 
desirable  to  mix  old  seeds  with  new,  yet  a  small 
retail  dealer  might  ? — Why  should  not  a  retail 
dealer  sell  them  separately,  I  would  ask  ? 

437.  And  they  could  do  so,  could  they  ? — Yes. 

438.  And  if  they  were  compelled  by  law  to 
sell  old  seed  by  itself,  and  to  call  it  old  seed, 
would  it  not  be  a  good  thins  ?- — My  argument  is 
that  their  own  interest  would  compel  them  to  do 
so,  because  if  they  mix  inferior  seed  with  new, 
they  spoil  the  look  of  the  new. 


439.  My  point  is,  that  if  it  is  desirable  to  pro- 
tect the  farmer  from  this  adulteration  by  this 
Bill,  as  it  may  be,  we  ought  to  protect  him 
completely,  and  that  anything  that  leaves  out  the 
question  of  old  seeds  would  be  an  incomplete 
protection;  but  the  last  witness  and  yourself 
seem  to  think  that  we  ought  not  to  meddle  with 
old  seed?— You  cannot  have  every  thing  just  as 
you  would  like  it,  and  1  believe  that  if  you  were 
to  do  away  with  the  system  of  killing  seed,  the 
quantity  of  old  seed  would  be  so  small  that  it 
would  be  a  pity  to  hamper  the  operations  of  the 
trade  in  a  thing  which  is  not  of  great  importance. 

440.  Could  old  rubsen  seed  be  mixed  with 
turnip  seed  ? — I  am  not  in  the  turnip  seed  trade. 

441.  Mr.  M Lagan."]  I  think  that  this  question 
of  the  mixing  of  old  seeds  might  be  very  much 
simplified  if  we  had  a  proper  definition  of  "  old 
seeds ;"  and  that  seeds  should  not  be  called  old 
according  to  their  age,  but  according  to  their 
per-centage  of  germination ;  now,  supposing  that 
it  was  determined  to  introduce  old  seeds  into 
the  Bill,  and  supposing  that  we  put  into  the  in- 
terpretation clause  some  such  words  as  these, 
"  Old  seeds  other  than  killed  seeds  or  d yed  seeds, 
shall  mean  unadulterated  seed,  a  certain  per- 
centage of  which  will  not  germinate,"  what  per- 
centage would  you  suggest  should  be  put  in 
there? — That  is  a  question  which  I  have  not 
considered ;  but  I  think  that  so  far  as  regards 
the  clover  seed  trade,  I  can  only  repeat  what  I 
have  mentioned  already,  that  the  mere  fact  of  its 
being  patent  to  the  eye  in  the  sample  obviates 
any  necessity  for  legislation  upon  that  point, 
because  a  man  cannot  be  deceived.  -  If  you  allow 
old  seed  to  be  doctored  up,  and  to  have  the 
appearance  of  new  seed  put  upon  it,  you  can 
deceive  the  farmer ;  but  that  is  struck  at  by  the 
third  clause,  which  completely  prohibits  that 
process ;  and  the  fourth  and  fifth  clauses  prohibit 
the  process  of  mixing  that  seed  with  genuine  and 
new  seeds ;  so  that  I  think  the  clauses  as  they 
stand  quite  meet  your  point.  I  do  not  think 
that  it  is  necessary  to  put  old  clover  seed  in, 
because  it  is  so  patent  to  the  eye  that  even  an 
inexperienced  farmer  can  tell  it  in  a  moment,  and 
can  tell  by  the  look  of  the  seed  whether  it  will 
germinate  or  not.  If  you  look  at  that  seed 
(producing  a  sample),  it  looks  flat,  and  as  if  it 
never  had  a  kernel  in  it  at  all ;  that  is  an  inferior 
old  seed. 

442.  The  last  witness  told  us  that  he  had  some 
turnip  seed  in  his  granary  which  was  10  years 
old,  and  only  10  per  cent,  of  which  germinated; 
now,  could  you  give  us  any  idea  of  the  age  at 
which  a  certain  per-centage  of  clover  seed  will 
germinate  ? — It  is  impossible  to  lay  down  any 
fixed  rule,  because,  as  has  been  stated  already, 
very  much  depends  upon  the  season  in  which  it 
is  harvested ;  and  very  much  depends  upon  the 
manner  in  which  it  has  been  kept ;  one  man  mar 
have  a  bad  place  for  it ;  it  may  stand  upon  a 
damp  earthen  floor,  and  that  alone  would  destroy 
the  growth  of  the  seed.  But  another  man  nay 
have  fine  dark  warehouses,  where  the  seed  not 
being  exposed  to  the  air,  would  keep,  I  believe, 
10  or  15  years,  and  not  lose  so  much  of  its  ger- 
minating power  as  it  would  in  three  years  with 
bad  storage. 

443.  What  per-centage  of  germination  do  yon 
allow  in  genuine  clover  seed? — I  should  flunk 
that  a  fair  germinating  power  for  red  clover 
would  be  about  75  to  80,  or  70  to  80  per  cent 
It  is  not  nearly  so  germinating  a  plant  as  tump 
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eeed  is.  I  had  one  instance  this  year  in  which  I 
sent  out  some  white  seed  that  grew  92  per  cent ; 
that  is  the  highest  growth  of  this  season.  And 
there  were  some  others  again  that  appeared  to 
look  equally  well  that  produced  much  less.  And 
I  believe  that  there  is  some  litigation  going  on 
in  a  case  just  now,  about  some  which  looked 
much  finer  than  mine  was,  and  that  only  grew 
60  per  cent. 

444.  Is  there  any  rule  in  the  trade  between 
merchants,  that  where  you  sell  seed,  a  certain 
per-centage  of  it  is  implied  to  be  genuine  ? — Not 
in  the  clover  seed  trade.  Our  trade  is  all  done 
by  sample,  so  that  a  question  does  not  arise  on 
that  point  if  we  can  prove  (which  we  never  have 
any  difficulty  in  doing)  that  we  sent  out  seed 
exactly  of  the  same  sample.  Whenever  we 
have  a  lot  of  seed,  a  sample  is  taken  from  the 
bulk,  and  sent  to  our  traveller,  and  when  that  is 
sold  out  we  send  another  sample  to  him.  So 
that  in  every  instance  we  deliver  the  identical 
seed  that  was  offered  for  sale. 

445.  I  think  you  stated  that  you  thought  the 
limit  of  a  month  quite  sufficient  for  the  time  of 
laying  information  against  any  dealer  for  selling 
adulterated  seed  ? — I  think  so.  I  believe  that  it 
was  a  suggestion  of  my  own,  that  a  limit  should 
be  placed  upon  it,  and  it  was  to  meet  some 
objection  made  by  the  factors  in  Mark  Lane. 
They  said  that  they  might  meet  with  a  pur- 
chaser, an  unprincipled  man,  who  might  not 
be  quite  prepared  to  pay  when  the  payment  fell 
due  (the  Mark  Lane  terms  are  one  month),  and 
if  they  were  pressing  for  the  money,  he  might 
turn  round  upon  them,  and  say,  "  If  you  do  not 
give  me  more  time,  I  will  institute  an  action 
against  you  under  this  Act." 

446.  But  are  you  not  aware  that  clover  seed 
often  lies  a  month  in  the  ground  without  germi- 
nating, in  a  dry  spring  ? — That  is  quite  a  diffe- 
rent matter,  xou  wifl  never  tell  from  the  ger- 
mination whether  it  was  doctored  or  not ;  it  is 
only  from  the  appearance  of  the  seed  that  you 
can  tell  that,  and  the  farmer  loses  all  power  upon 
his  seedsman  after  the  seed  is  sown,  unless  he 
has  retained  a  sample  to  compare  with  afterwards. 
Now,  I  believe  tnat  there  is  not  one  farmer  in 
500,  and  perhaps  not  one  in  5,000,  that  retains  a 
sample  of  the  seed  that  he  sows. 

447.  Supposing  that  this  Bill  were  to  pass, 
and  a  farmer  sowed  some  clover  seed,  and  found 
that  two  months  after  it  had  not  germinated,  is 
it  not  likely  that  his  suspicions  would  be  excited 
of  there  having  been  some  unfair  play  towards 
him  there ;  and  supposing  that  (as  I  know  many 
farmers  do)  he  had  kept  a  sample,  do  you  think 
that  it  would  be  fair  to  limit  it  to  a  month,  see- 
ing that  there  are  frequently  circumstances  which 
give  a  farmer  the  means  of  judging  afterwards 
whether  he  has  been  fairly  treated  ? — He  is  not 
debarred  from  his  present  common  law  remedy 
then  any  more  than  he  is  at  present.  But  it  may 
not  be  in  consequence  of  his  seed  being  doctored 
that  it  has  not  germinated.  The  seed  may  have 
been  perfectly  genuine,  and  yet  not  have  germi- 
nated. This  Bill  is  not  intended  to  meet  a  case 
of  that  sort.  If  a  man  bought  seed  guaranteed 
to  germinate,  and  relied  upon  its  growing  good, 
he  would  have  to  proceed  to  an  action  at  law  if 
he  had  reason  to  think  that  he  had  been  deceived. 
We  do  not  want  to  meet  that  case  here. 

448.  You  say,  if  a  man  has  bought  seed  guar- 
anteed to  grow,  but  he  may  have  got  old  seed 
mixed  with  new  seed ;  and  then  you  say  that  this 
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Bill  would  not  touch  that  case  ? — Yes ;  but  if        .  afr- 
there  were  new  seed  mixed  with  old  seed,  he    p,  Kenitetfy. 

would  see  it  at  once ;  it  would  be  objected  to  at         

once.  I  may  state,  in  reference  to  the  fact  that  5  July  1869. 
sometimes,  even  without  being  doctored,  the  seed 
does  not  germinate,  that  we  know  instances  last 
year  when  the  seed  sown  in  the  spring  remained 
dormant  till  the  autumn.  I  said  that  the  farmer 
might  stipulate  for  a  guarantee ;  but  it  is  not  the 
custom  of  the  trade,  and  I  believe  that  no  seeds- 
man would  give  it.  It  would  be  incurring  too 
great  a  risk.  He  cannot  guarantee  atmospheric 
influences. 

449.  But  if  he  kept  a  sample,  he  might  know 
whether  it  arose  from  atmospheric  influences  or 
not? — But  last  year's  seed,  perfectly  good,  re- 
mained dormant,  in  consequence  of  the  atmo- 
spheric influences,  till  the  autumn. 

450.  You  think  that  a  month  would  be  per- 
fectly sufficient  for  the  protection  of  the  farmer  ? 
—Yes. 

451.  Mr.  Cross."]  You  say  that  you  have  never 
had  any  doctored  red  clover  seed  ? — No. 

452.  And  although  you  have  been  beaten  out 
of  the  field  in  one  or  two  parts  of  the  country, 
yet  on  the  whole  you  find  that  you  can  hold  your 
own  very  well  ? — Not  nearly  so  well  as  we  should 
with  this  Bill. 

453.  But  still  you  find  that  vou  can  hold  your 
own  ?— I  get  a  very  fair  share  01  the  trade ;  still  I 
have  lost  some  that  I  otherwise  should  have 
had. 

454.  Is  there  anv  difference  between  the  turnip 
seed  trade  and  the  clover  seed  trade  in  that 
respect ;  do  you  think  that  the  turnip  seedsman 
can  hold  his  own  as  well  as  you  do  ? — I  would 
rather  confine  my  evidence  to  things  that  I  am 
practically  acquainted  with. 

455.  I  should  like  to  know  whether  you  see 
any  difference  between  the  two  in  that  respect  ? 
— I  believe  that  if  one  or  two  turnip  seedsmen 
were  to  sell  nothing  but  net  seeds,  and  others 
were  allowed  to  sell  mixed  seeds,  if  they  felt  so 
inclined,  the  man  selling  the  net  genuine  seed 
would  not  hold  his  own. 

456.  Neither  in  the  clover  seed  nor  in  the 
turnip-seed  traffic  ? — No. 

457.  But  you  hold  your  own  ? — Only  with  a 
certain  class  of  customers;  there  are  a  certain 
class  of  customers  that  I  used  to  do  business 
with  that  I  have  lost  through  this  adulteration. 

458.  Do  not  you  think  that  if  two  or  three 
respectable  houses  like  your  own  joined  in  the 
practice  of  selling  only  genuine  seed,  they  could 
command  the  trade? — No,  I  do  not  think  it 
possible,  by  any  volunteer  effort,  to  put  down 
the  system ;  we  must  have  compulsory  powers. 

459.  Are  you  sufficiently  acquainted  with  the 
trade  to  tell  me  whether,  in  vour  opinion,  the 
consumer  gets  all  the  benefit  of  the  adulteration  ? 
— No  doubt  he  pays  a  much  reduced  price ;  but, 
as  I  mentioned  in  answer  to  a  question  from 
another  honourable  Member,  the  consumer  must 
lose,  because  he  has  to  pay  all  the  original  ex- 

Eenses  of  the  dead  seed,  and  the  carriage,  and  a 
ttle  of  the  intermediate  process  through  which 
it  passes  from  the  doctor  to  the  farmer,  so  that, 
though  he  gets  it  cheaper,  there  is  an  actual  loss 
to  the  farmer  from  the  practice. 

460.  Do  you  think  that  any  gain  goes  into  the 
seller's  pocket  ? — He  adulterates  for  the  purpose 
of  selling  cheaper. 

461.  And  not  to  make  money  by  the  adulte- 
ration?— He  gets  a  larger  trade,  and  by  that 
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means  he  gets  a  greater  profit  on  his  transac- 
tions. 

462.  Mr.  Brand.]  I  understand  yon  to  say 
that  the  firm  of  which  you  are  a  member  haye 
not  dealt  in  doctored  clover  seed  ? — No. 

463.  But  is  it  the  practice  generally  in  the 
clover  seed  trade  to  aoctor? — I  have  been  re- 
ferring more  especially  all  through  my  evidence 
to  the  practice  of  doctoring  trefoil ;  killing  and 
mixing  that  is  only  a  recent  introduction. 

464.  And  that  is  carried  on  to  a  considerable 
extent  ?—  Yes,  it  is. 

465.  Throughout  the  three  kingdoms? — It  is 
sold  in  the  three  kingdoms,  but  I  believe  the 
process  is  only  done  in  England. 

466.  And  what  is  the  extent  of  the  doctoring, 
that  is  to  say,  what  is  the  reduced  strength  of 
the  clover  seed  P — I  should  say  that  the  reduced 
strength  is  the  proportion  they  put  in ;  it  would 
be  a  very  tedious  thing  indeed  to  take  a  sample 
and  see  what  that  is. 

467.  Does  H  ever  amount  to  as  much  as  50  per 
cent? — No. 

468.  Or  25  ner  cent.  ?— i  should  think  that  15 

rir  cent  is  a  high  per-centage ;  it  may  be  more  ; 
would  not  like  to  speak  positively  on  the  point. 

469.  And  you  who  deal  in  genuine  clover 
seeds  have  been  driven,  as  I  understand,  from 
certain  markets  by  the  competition  of  those  who 
deal  in  doctored  seeds? — Yes,  I  have  been  driven 
out  of  certain  districts  altogether. 

470.  And  as  an  honest  merchant  you  come  to 
Parliament  to  protect  yourself  from  that  state  of 
tilings  ? — Yes. 

471.  Chairman."]  You  have  been  speaking 
throughout  on  the  clover  seed  business  and  the 
special  branches  of  that  trade  ? — Yes. 

472.  But  you  know  enough  of  the  turnip  seed 
business  to  know  that  there  is  such  a  difference 
between  them,  that  while  you  can  distinguish  old 
clover  seed  from  the  new  by  the  outward  ap- 
pearance, in  turnip  seed  that  is  not  the  case  ? — 
No,  I  believe  it  cannot  be  done  in  the  case  of 
turnip  seed. 

473.  The  honourable  Member  for  Hull  has 
been  anxious  to  prove  to  you  that  the  farmers 
would  object  strongly  to  not  being  allowed  to 
buy  adulterated  seed  if  they  wished.  Suppos- 
ing that  they  did  wish  it,  would  not  the  words 
which  I  suggested  inserting  in  the  place  of  the 
word  "  knowingly,"  namely,  "  with  an  intent 
to  defraud,  or  to  enable  another  to  defraud  any 
person,'*  enable  the  dealer  or  purchaser  to  buy 
second  or  third,  or  fourth  quality  seed  and  mix 
it  ? — Decidedly,  if  it  were  genuine,  but  1  think 
that  some  of  the  questions  of  the  Vice-President 
of  the  Board  of  Trade,  in  regard  to  selling  seed, 
were  directed  to  this :  if  the  seller  and  the  pur- 
chaser are  mutually  aware  that  it  ia  mixed  seed, 
should  that  transaction  of  selling  be  prohibited  ? 
I  say  that  it  should,  because  that  is  putting  an 
instrument  in  the  hands  of  the  purchaser  to 
defraud  his  next  purchaser,  who  would  be  the 
farmer. 

474.  This  Bill  does  not  profess  to  treat  farmers 
like  children  ;  it  is  no  more  a  special  protection 
to  them  than  to  any  other  part  of  tne  public 
against  fraud  ? — No. 

475.  Do  you  generally  confirm  the  evidence 
that  Mr.  Sharpe  gave  ? — Yes. 

476.  Is  there  anything  else  that  you  wish  to 
add  to  your  evidence  ? — No,  I  am  not  aware  of 
anything. 

477.  Mr.  Shaw  Lefevre.]  Prom  whom  do  you 


purchase  yourself,  from  the  grower?— No,  very 
seldom,  but  all  through  brokers. 

478.  Do  you  purchase  very  much  from  abroad  ? 
— It  depends  very  much  upon  the  season ;  some 
years  there  will  be  a  failure  in  one  part  of  the 
world  and  a  superabundance  in  another;  last 
year  we  had  a  small  quantity  in  England.  There 
is  one  district  of  Germany  which  we  got  a  great 
quantity  from  this  year,  and  that  has  not  grown 
Ted  clover  to  any  extent  since  1826.  Last  year 
we  had  a  short  crop  in  France,  and  a  good  one 
in  Belgium,  and  none  in  America. 

479.  Do  you  find  adulterated  seed  come  from 
abroad  ? — Very  little. 

480.  Or  from  the  home  growers  ? — I  believe 
that  the  seed  sent  to  the  factors  for  sale  in  lie 
London  market  is  very  pure. 

481.  It  is  only  adulterated  when  it  gets  into 
the  hands  of  the  wholesale  dealer  ? — Yes. 

482.  You  sell  by  sample,  as  I  understand  yon? 
— Entirely. 

483.  You  do  not  guarantee  ? — No. 

484.  Did  you  hear  what  the  last  witness  said 
about  selling  in  the  market  without  a  guarantee? 
—Yes. 

485.  Do  you  consider  that  a'  man  who  sells 
without  a  guarantee  in  any  way  warrants  that 
there  is  no  killed  seed  in  the  article? — If  he  is 
dealing  with  a  merchant  equally  extensive  with 
himself,  I  should  say  that  the  question  would  be 
asked  him  whether  the  seed  was  mixed  or  not 

486.  But  when  dealing  with  a  retail  dealer? 
— I  believe  it  is  understood  that  there  is  a  cer- 
tain proportion  of  net  seed. 

487.  Has  that  ever  been  tried  in  a  law  ooart? 
— I  am  not  aware  that  it  has. 

488.  You  consider  that  the  person  wboselk 
is,  by  the  custom  t>f  the  trade,  entitled  to  sell  the 
genuine  seed  mixed  with  killed  seed  ? — I  would 
not  say  "  entitled,"  but  he  does  it  under  the 
sanction  of  the  custom  of  the  trade. 

489.  And  you  think  that  on  the  whole  about 
15  per  cent,  is  a  high  average  of  adulteration?— 
In  clover  seeds,  I  should  say  it  was. 

490.  Do  you  test  the  seed  yourself  on  your 
premises  ? — No,  it  would  be  impossible  in  Isree 
warehouses  like  ours ;  we  may  nave  an  order  tor 
a  large  quantity,  and  may  exhaust  our  stack,  and 
have  to  get  in  some  more  at  once. 

491.  Can  the  purchasers  tell  readily  whether 
the  thing  has  been  adulterated  or  not?— Yes, by 
the  eye,  at  a  glance. 

492.  Mr.  Morrison.]  The  test  used  in  detect- 
ing the  presence  of  the  colouring  matter  would 
be  steeping  the  seed  in  hot  water,  I  suppose?- 
That  would  do,  but  we  can  do  it  by  the  eye. 

493.  Would  any  colouring  matter  come  off 
genuine  clover  seed  if  it  were  steeped  ia  die 
same  way? — Yes;  if  you  steep  white  clover 
seed  and  let  it  stand  in  the  water,  the  water  will 
be  discoloured. 

494.  If  you  put  red  clover  into  it  would  it  be 
made  red,  because  there  are  a  number  of  red 
grains  in  it  ? — No,  you  cannot  call  it  red,  but 
deep  purple ;  I  do  not  think  that  it  wouH  fe 
coloured  red. 

495.  Mr.  Nortcood.]  Suppose  a  merchant  in 
London  imports  100  tons  of  clover  seed  from  the 
Continent,  and  that  after  receipt  of  it  here  he 
finds  that  there  has  been  adulteration  on  the 
other  side  of  the  water  to  the  extent  of  5  or  10 
per  cent.,  do  you  think  it  would  be  light  to  bring 
that  man  up  for  an  offence  against  the  Act?—? 
would  send  it  back,  in  that  case. 
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496.  As  this  Bill  is  now  framed,  any  common 
informer  can  inform,  and  he  can  receive  a  pre- 
mium of  5 1,  out  of  the  penalty,  cannot  he  ? — I 
think  there  is  no  premium ;  I  think  that  5  /.  may 
be  awarded  to  pay  the  expense  of  publication 
after  a  second  conviction. 

497.  Taking  it  in  that  way,  do  you  think  that 
it  would  be  right  to  the  merchant  in  the  first 
place,  to  prohibit  his  re-sale  under  any  circum- 
stances, of  his  100  tons,  and  to  fine  him  in  ad- 
dition ? — I  think  so,  if  he  contravenes  the  law  of 
this  country. 

498.  Supposing  that  it  were  sent  to  him  with- 
out his  previous  knowledge,  that  the  man  commits 
a  fraud  on  him  abroad,  that  he  imports  seed  which 
he  has  ordered  as  pure,  and  finds  that  it  is  not 
pure,  under  this  Bill  he  would  not  be  able  to 
resell  it  under  any  circumstances,  and  would  be 
liable  to  a  prosecution,  and  a  fine  of  50  L  in  addi- 
tion ? — I  think  that  the  offence  is  not  constituted 
till  you  offer  for  sale,  and  he  would  avoid  that 
penalty  by  returning  it  abroad  at  once,  and  not 
offering  it  for  sale. 

499.  Supposingthat  he  did  not  find  it  out  till 
he  had  sold  it  ?— Then  he  must  pay  the  penalty 
of  his  want  of  knowledge  of  the  trade.  We  can- 
not overcome  that  If  you  look  at  Clause  5,  in 
the  case  of  a  foreigner  sending  doctored  seed  into 
this  country,  he  is  not  liable  for  the  penalty,  as 
I  understand  this  clause,  unless  he  offers  it  for 
sale.  If  the  merchant  should  offer  it,  then  he 
would  be ;  but  it  does  not  touch  the  foreigner. 

500.  Sir  Henry  Sdwin-Ibbetson.']  Supposing 
two  samples  of  seed  to  be  purchased,  one  adul- 
terated and  the  other  pure,  the  produce  derived 
from  the  net  seed  would  be  much  larger  than 
the  produce  from  the  adulterated  seed? — You 


would  have  more  plants  from  the  net  seed ;  it  is         Mr. 
quite  possible  that  you  might  put  it  so  thick  as  to  F.  Kennedy* 
destroy  your  crop.  

501.  The  natural  inference  would  be,  that  a5  JulJ  l869- 
farmer  would  get  a  better  yield  from  the  net?— 

He  would  require  so  much  less  seed ;  he  need  only 
buy  85  lbs.  weight  of  the  net  to  produce  die  same 
result  as  100  lbs.  weight  of  the  adulterated 
article. 

502.  He  would,  therefore,  gain  in  that  respect 
by  the  use  of  the  net  seed  ? — Yes ;  if  a  farmer 
buys  adulterated  seed,  he  has  to  pay  all  the  ex- 
penses of  the  process. 

503.  And  in  the  question  between  killed  seed 
and  old  seeds,  the  old  seeds  have  some  germi- 
nating power  left  in  them,  and  therefore  there 
is  a  probable  chance  of  a  crop  from  them,  whereas 
there  can  be  none  in  the  case  of  the  killed  seeds  ? 
— Quite  so. 

504.  I  think  you  stated  that  constantly  large 
orders  came  in  which  cleared  your  stock  out,  and 
you  had  to  go  into  the  market  at  once  for  a  fresh 
quantity  ? — Yes. 

505.  And  you  stated  that  you  did  not  gene- 
rally test  the  seed,  but  it  was  simply  bought  by 
sample  ? — That  is  so. 

506.  If  you  do  not  verify  the  bulk  that  comes 
in  by  the  sample,  you  cannot  really  tell  what  you 
are  selling? — But  we  do  verily  it ;  if  we  did  not 
do  so,  we  should  be  at  the  mercy  of  the  factor 
from  whom  we  bought. 

507.  I  thought  you  meant  that  in  the  hurry 
of  trade  vou  nad  not  time  to  do  it  ? — I  meant 
that  in  the  hurry  of  trade  we  have  not  time  to 
test  the  growth  of  the  seeds,  because  orders  may 
come  in  to-day  and  the  seed  may  be  sent  out 
to-morrow. 
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F.  Kennedy* 

8  July  1869. 


508.  Chairman.']  I  believe  that  you  wish  to 
make  some  statement  to  the  Committee  ? — Yes ; 
with  your  permission  I  wish  to  make  an  explana- 
tion in  reference  to  the  answer  which  I  gave  to 
Question  404,  in  my  examination  on  Monaay. 

509.  You  said  there,  that  you  had  never  had  a 
sample  of  adulterated  red  clover  since  you  com- 
menced?— Yes ;  and  I  mean  that  to  refer  to  red 
clover  alone.  Every  person  in  the  trade  reading 
that  answer  would  understand  it  to  be  an  admis- 
sion that  we  had  had  white  and  yellow  clover  in 
our  possession  that  had  been  adulterated.  The 
Committee,  perhaps,  not  being  acquainted  with 
the  technicalities  of  the  trade  might  not  under- 
stand that,  and  might  therefore,  perhaps,  give  me 
credit  for  greater  morality  than  I  am  entitled 
to. 

510.  Mr.  Shaw  Lefevre.]  Then  your  remarks 
do  not  apply  to  white  clover? — I  wish  to  add 
that. 

511.  Chairman.']  But  if  you  look  back  to 
Question  400,  you  say  there  generally,  "  We  have 
never  had  an  ounce  of  killed  clover  in  our 
place."  That  is  accurate,  is  it? — That  is  ac- 
curate. 

512.  Mr.  Shaw  Lefevre.]  Applying  to  white 
clover  as  well  as  to  red  ? — W  hite  clover  seed  is 
not  killed ;  it  is  only  dyed. 

513.  Then  I  understand  you  that  you  have 
sold  white  clover  seed  which  has  been  dyed  to 
imitate  red  clover  ? — No ;  to  imitate  a  finer  class 
of  the  same  description  of  seed.  If  you  will 
allow  me,  I  will  Just  add  to  my  answer  to  Ques- 
tion 404,  what  I  should  wish  to  say,  in  order  to 
convey  my  real  meaning.  I  should  say  that  we 
have  never  had  a  sample  of  adulterated  red 
clover  since  we  commenced,  but  that,  following 
the  almost  universal  custom  of  the  trade,  we  have 
dealt  in  white  clover,  and  yellow  clover,  which 
has  been  improved  in  appearance  for  the  purpose 
of  mixing  with  seeds  of  the  same  description. 

514.  Have  you  sent  seeds  of  that  description 
to  undergo  that  process  ? — To  the  seed  doctor, 
we  have. 

515.  Chairman.]  Have  you  anything  more 
that  you  wish  to  sav  ? — There  is  one  confirma- 
tion that  I  can  give  of  a  statement  which  I 
made  on  Monday;  I  was  asked  then  what 
would  be  my  idea  of  the  per-centage  of  adul- 
teration that  is  used  in  mixing  killed  trefoil 
with  red  clover.    I  then  stated  that  I  believed 


15  per  cent,  would  be  about  the  amount  of 
adulteration  that  is  used.  Since  then  I  have  had 
an  opportunity  of  seeing  a  printed  report  by  Mr. 
Buckman,  who  was  formerly  professor  of  chemis- 
try in  the  Agricultural  College  of  Cirencester, 
in  which  he  states,  that  he  had  examined  and 
analysed  four  samples  sent  to  him  for  that  pur- 
pose; and  that  with  regard  to  the  per-centage 
of  adulteration  in  them,  he  found  in  one  15  per 
cent,  of  adulteration ;  in  the  second,  13 ;  and  in 
the  two  others,  14;  showing  an  average  per- 
centage of  adulteration  of  14  per  cent. ;  which, 
I  think,  comes  sufficiently  near  to  confirm  die 
correctness  of  my  evidence. 

516.  Mr.  Backhouse.]  Is  it,  in  your  opinion, 
universal  in  the  trade,  that  all  white  and  yellow 
clovers  are  adulterated,  or  are  there  any  pure 
to  be  had  ?  —  Yes,  there  are.  Ever  since  I  ha7e 
travelled  for  my  own  firm  I  have  never  gone 
out  on  a  journey  without  carrying  with  me 
samples  of  genuine  clover  of  every  description, 
so  that  those  who  chose  to  pay  the  price  could 
have  them ;  and  I  never  showed  a  sample  of  the 
white  and  yellow  seed  mixed  with  seed  artifi- 
cially coloured,  without  telling  the  purchaser  at 
the  time  that  it  was  not  a  genuine  sample. 

517.  Is  the  adulterated  seed  sold  at  a  lower 
price,  always  ? — Yes. 

518.  A  nd  the  object  of  the  adulteration  is  not 
profit  to  the  seller,  but  to  give  the  farmers  the 
choice  of  a  cheaper  article  ? — No ;  it  is  simply 
done  because  others  do  so ;  and  in  self-defence 
we  are  compelled  to  do  the  same  thing  to  meet 
the  competition  of  trade. 

519.  Do  you  get  more  profit  on  the  adulterated 
seed  than  on  the  pure  seed  ? — We  do  not  as  a 
rule  get  more  profit  on  it. 

520.  Mr.  Shaw  Lefevre.]  Is  any  damage  done 
to  the  seed  by  this  process  ? — I  never  have  tried 
the  experiment  so  as  to  test  the  growth  of  white 
seed  before  being  improved  in  appearance,  and 
the  same  sample  afterwards ;  but  I  have  tested 
repeatedly  seed  that  I  knew  to  be  artificially 
coloured,  and  have  found  a  very  fair  per-centage 
of  germinating  power  in  it ;  I  was  informed  by 
one  of  the  seed  doctors  that  the  process  which  he 
put  it  through  had  no  tendency  to  destroy  its 
vitality. 

521.  Mr.  Pell]  With  regard  to  what  you  hare 
said  about  white  clover,  are  we  to  understand 
that  seed  merely  improved  in  appearance  would 
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still  in  your  mind  pass  as  genuine  seed? — -No,  I 
drew  the  distinction  especially  as  to  red  clover, 
that  was  the  point  on  which  the  examination  was 
going  at  the  time  that  I  spoke. 

522.  Mr.  Shaw  Lefevre.]  Is  the  improved 
white  clover  seed  easy  of  detection  or  no  ? — My 
opinion  is  that  it  is  not  difficult  of  detection.  It 
is  not  so  easy  of  detection  as  red  clover,  but  a 
person  experienced  in  the  seed  trade  can  have 
very  little  difficulty  in  the  matter. 

523.  Do  you  think  that  the  ordinary  retail 
dealer  can  tell  that  it  has  been  improved? — There 
are  exceptions  in  every  trade  ;  you  will  find  some 
men  better  judges  than  others. 

524.  Take  the  ordinary  retail  dealers  through 
the  country,  can  they  tell  whether  the  seed  has 
been  doctored  in  this  manner  ? — If  you  go  into 
the  country  and  call  upon  a  seedsman,  wno  has 
been  bred  a  seedsman,  I  believe  in  the  majority  of 
instances  he  is  as  good  a  judge  as  I-  am  myself; 
but  there  are  many  country  shopkeepers,  iron- 
mongers, and  grocers,  who  nave  not  been  bred 
seedsmen,  and  I  believe  that  those  men  cannot 
detect  it  so  readily. 

525.  Can  these  retail  dealers  as  a  rule  tell 


whether  the  seed  has  been  doctored  or  not  when         Mr. 

it  is  offered  to  them  by  the  wholesale  dealers  ? —  &•  Kennedy. 
My  answer  would  be  that  the  smaller  class  of      t "        - 

dealers  cannot  tell  that  8  Jul^  l869- 

526.  Mr.  Pell']  Not  by  simple  inspection  ? — 
No. 

527.  Mr.  Shaw  Lefevre.]  And  a  fortiori,  the 
farmers  cannot  tell  ? — Well,  I  may  tell  you  an  in- 
stance that  happened  only  this  last  spring.  A 
friend  of  mine  sent  to  a  farmer  the  best  growing 
white  seed  he  had,  that  he  had  tested  to  grow  over  90 
per  cent.,  and  the  farmer  sent  it  back  to  him  the 
same  afternoon  stating  that  he  was  not  accustomed 
to  buy  inferior  seed,  and  sent  him  a  sample  of  the 
sort  he  wanted,  and  this  sample,  my  friend  told 
me,  was  doctored  seed  altogether,  without  any 
genuine  seed  in  it  at  all;  it  looked  finer  than  the 
genuine  seed,  and  the  farmer  judged  it  by  the 
eye ;  this  really  fine  seed  was  not  particularly 
taking  to  the  eye. 

528.  Mr.  Pell.']  But  there  would  be  no  diffi- 
cultjr,  would  there,  in  distinguishing  between 
trefoil  and  clover? — Not  the  slightest;  it  is  a 
different  shaped  seed  altogether. 


Mr.  Michael  Andrews,  jun.,  called  in ;  and  Examined. 


529.  Chairman.']  You  are,  I  believe,  Secre- 
tary to  the  Flax  Extension  Association,  in  the 
north  of  Ireland  ? — I  am. 

530.  Of  whom  does  that  association  consist  ? — 
Of  linen  merchants  and  spinners  connected  with 
the  trade  in  Belfast,  of  whom  I  have  a  list  here. 

531.  You  are  thoroughly  conversant  with  the 
details  of  the  flax  seed  trade  ? — Yes,  as  far  as 
relates  to  it  after  it  arrives  in  this  country. 

532.  Will  you  be  so  good  as  to  state  to  the 
Committee  what  your  views  are  with  regard  to 
the  probable  operation  of  this  Bill  upon  the  flax 
seed  trade,  giving  any  explanation  that  you  may 
think  necessary  ? — There  is  a  certain  quantity  of 
flax  seed  that  it  is  quite  necessary  that  we  should 
receive  in  Ireland  every  year ;  die  fact  is,  that 
the  quantity  imported  is  not  more,  usually  speak- 
ing, than  the  quantity  required  to  keep  the  trade 
supplied,  and  therefore  any  legislation  that  would 
curtail  that  import  would  be  detrimental  to  the 
linen  trade  of  the  north  of  Ireland. 

533.  Can  you  give  the  Committee  any  idea  of 
the  number  of  acres  that  are  under  flax  crops  in 
Ireland  ?— The  largest  year  of  growth  was  1864 ; 
in  the  year  1864  there  were  301,693  acres  sown 
in  Ireland. 

534.  Is  the  flax  seed  trade  very  important  in 
the  north  of  Ireland  ? — Most  important  and  in- 
dispensable. 

535.  Are  you  aware  whether  the  flax  seed,  as 
sold  to  the  farmers  in  the  north  of  Ireland,  is 
generally  much  adulterated  or  not  ? —  Some  years 
it  is  very  considerably  adulterated ;  not  adulterated 
altogether,  but  one  class  of  seed  substituted  for 
another — an  inferior  class  substituted  for  a 
superior. 

536.  Where  is  that  substitution  generally 
effected  ? — It  sometimes  takes  place  at  the  port 
of  import,  but  very  frequently  in  the  country 
towns,  among  the  country  dealers;  more  fre- 
quently there.  As  an  example,  I  may  say  that 
the  appearance  of  English  flax  seed  and  Dutch 
flax  seed  is  very  similar ;  but  Dutch  flax  seed  is 
rwually  a  very  much  more  expensive  seed  than 
English,  and    a    country  dealer  will  buy  one 
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hogshead  of  a  good  brand  of  Dutch  flax,  and  Mr. 

that  will  serve  him  the  whole  year ;  he  will  fill  M.  Andrews, 
it  up  as  it  wastes  with  English  seed,  and  sell  the         jun, 
English  seed  for  Dutch ;  that  is  a  frequent  fraud.         — 

537.  Have  you  considered  the  operation  of  this 
Bill  which  is  now  before  this  Committee? — I 
have  read  it,  and  observed  the  provisions  of  it. 

538.  Will  the  frauds  to  which  you  refer  be  in 
any  way  affected  by  it  ? — I  do  not  see  anything 
special  with  regard  to  the  fraud  of  substitution, 
because  it  is  adulteration  that  is  principally  men- 
tioned in  the  Bill,  not  substitution ;  and  sub- 
stitution is  the  fraud  that  is  generally  practised 
in  the  flax  seed  trade. 

539.  Then  you  are  come  here  to  ask  for  an 
insertion  of  clauses  specially  directed  against  the 
substitution  of  inferior  classes  of  flax  seed  for  a 
higher  one  ? — The  selling  of  one  class  for  another ; 
it  certainly  would  be  very  desirable  if  something 
could  be  done  to  prevent  that.  I  do  not  see  my 
way  very  clearly  as  to  how  it  could  be  done. 

540.  You  are  not  prepared  to  suggest  any 
method  by  which  that  could*  be  done  ? — No ;  for 
this  reason,  that  it  occurs  chiefly  with  country 
dealers,  and  they  are  spread  over  the  length  and 
breadth  of  the  land  in  small  country  towns. 

541.  Mr.  Shaw  Lefevre.]  You  know  nothing, 
then,  of  a  process  of  killing  flax  seed  in  your 
trade  ? — There  are  some  years  in  which  flax  seed 
vegetates  much  better  than  in  others. 

542.  But  this  fraud  which  is  specially  dealt 
with  in  this  Bill,  namely,  the  killing  of  seed  and 
selling  it  as  genuine  seed,  is  not  known  in  the  flax 
seed  trade  ? — The  flax  seed  may  be  subjected  to  a 
process  that  destroys  a  certain  vitality,  but  I  do 
not  know  any  object  in  killing  the  vitality  en- 
tirely as  is  done  ia  some  other  seeds. 

543.  You  have  never  known  flax  seed  killed 
for  the  purpose  of  selling  it  as  genuine  seed? — 
Never. 

544.  Or  have  you  known  of  dyeing  flax  seed  ? 
—No ;  itis  sometimes  dressed  with  oiL 

545.  Then  the  fraud  you  complain  of  in  the 
flax  seed  trade  is  that  of  substituting  an  inferior 
class  for  a  superior  quality  ? — Yes. 

D  546.  Is 
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j£r  546.  Is  that  very  extensively  practised  ? — It 

M.  Andrews,  depends  upon  the  year ;  is  a  year  like  this*  when 

jtm.         we  have  extremely  fine  seed,  there  was  almost  no 

fraud  practised.     When  the  year  has  been  a  bad 

8  July  1869.  one,  and  the  price  is  very  high,  then  they  sub- 
stitute an  inferior  article  for  a  good  one. 

547.  And  do  they  sell  it  at  the  same  price  as 
the  good  one  ? — Yes ,  I  can  mention  a  fraud  that 
occurred  in  the  year  1868,  with  the  seed  that 
was  of  the  growth  of  1867.  The  English  seed 
had  a  better  appearance  than  the  Riga  seed,  but 
the  Riga  seed  was  at  a  higher  price  than  the 
English  seed,  and  I  have  heard  (I  do  not  mean 
that  I  can  vouch  for  this  myself)  that  they 
emptied  the  more  expensive  seed,  the  Riga,  and 
filled  the  barrels  up  with  English,  because  they 
were  able  to  pass  it  off  as  a  superior  seed. 

548.  They  sold  the  one  instead  of  the  other, 
and  committed  a  fraud  in  that  way  ? — Yes ;  but 
that  which  I  have  just  mentioned  is  a  fraud  of 
rare  occurrence. 

549.  Have  you  also  known  cases  in  which  the 
aeed  of  an  inferior  year  has  been  mixed  with 
the  seed  of  a  good  year,  and  sold  together  with 
it  ? — It  depends  upon  whether  there  is  a  quantity 
left  over. 

550.  When  a  quantity  is  left  over  have  you 
known  cases  where  the  old  and  new  seeds  have 
been  mixed  together  ? — The  selling  the  seed  of 
the  year  previous  as  the  seed  of  the  present  year 
I  would  look  upon  as  a  fraud. 

551.  But  where  it  was  sold  as  the  seed  of  the 
preceding  year,  you  would  consider  it  as  a  fraud  ? 
— Yes ;  but  I  do  not  know  that  it  would  act  in  a 
very  detrimental  manner,  because  the  seed  that 
has  been  grown  in  a  good  year  does  not  lose 
much  of  its  vitality. 

552.  But  if  it  were  seed  of  a  bad  year,  the 
mixing  would  be  a  bad  thing  ? — Yes. 

553.  You  come  here  to  complain  of  these 
frauds  ? — They  exist  to  a  very  great  extent. 

554.  And  to  complain  that  the  Bill  contains 
no  remedy  for  them,  is  that  so  ? — I  will  not  go  so 
far  as  that;  the  Bill  does,  in  part,  contain  a 
remedy,  but  it  does  not  meet  the  case  of  substi- 
tution, I  think. 

555.  And  that  is  a  matter  very  much  com- 
plained of  in  the  north  of  Ireland  ? — Certainly. 

556.  And  you  have  no  remedies  to  suggest  ? — 
No,  I  have  not. 

557.  Mr.  Backhouse.]  Is  it  possible  to  detect 
inferior  seed  from  good  seed  in  the  flax  trade 
by  its  mere  external  appearance? — It  is  very 
difficult. 

558.  Mr.  O'Neill.']  Are  the  clauses  that  you 
are  in  favour  of  approved  of  generally  by  the 
trade  in  Belfast  ? — The  fact  is  that  the  trade  in 
Belfast  want  more  protection ;  they  want  pro- 
tection to  the  seller  as  against  the  farmer,  so  as  not 
to  be  subjected  to  action  for  selling  inferior  for 
superior  seed. 

559.  I  have  a  letter  from  Mr.  Hamilton,  of 
the  firm  of  Richardson  Brothers,  and  Co.,  and  he 
mentions  to  me  that  he  has  very  important 
clauses  to  bring  up,  and  says  that  they  would 
like  to  have  some  one  over  here  on  the  subject ; 
do  you  think  that  your  clauses  would  meet  their 
view  ? — Mr.  Hamilton  is  connected  with  a  very 
important  firm  in  Belfast,  and  probably  as  con- 
versant with  the  trade  as  most  people; 

560.  The  interests  of  his  firm  and  yours  are 
probably  identical  ? — I  would  not  be  prepared  to 
say  that. 

561.  There  is  a  clause  in  the  Bill  to  the  effect 


that  any  person  importing  seed  intended  for 
sowing,  which  has  been  Kiln~dried,  should  be 
liable  to  a  fine  of  50  L  \  what  do  you  think  with 
regard  to  including  the  process  of  kiln-drying  in 
the  Bill  ? — £  think  that  that  clause  would  operate 
very  detrimentally  to  the  flax  seed  trade.  From  the 
information  I  have  received  (for  I  have  not  been 
to  Riga  myself)  there  is  very  little  Riga  seed  re- 
ceived here  that  it  is  not  absolutely  necessary  for 
the  safe  keeping  of  that  seed  to  have  partially 
kiln-dried. 

562.  For  the  safe  transit  of  it,  you  mean?— 
Yes. 

563.  You  would  be  against  that  clause  so  far 
as  relates  to  the  flax  seed  trade? — So  far  as  re- 
lates to  the  interest  of  the  linen  trade.  It  would 
be  most  desirable,  if  you  could,  to  get  it  without 
kiln-drying,  and  when  it  is  kiln-dried  it  should 
only  be  to  that  extent  necessary  for  the  safe 
transit  of  the  seed  from  Riga  to  Ireland. 

564.  If  this  clause  remained  in  the  Bill,  do 
you  think  that  the  importation  of  flax  seed  from 
Riga  would  be  affected?  —  I  am  very  much 
afraid  it  would,  because  if  they  were  liable  to  a 
penalty  for  selling  kiln-dried  seed  it  would  be 
applicable  to  such  a  large  quantity  of  the  seed 
that  goes  into  Ireland.  I  do  not  know  if  you 
are  aware  that  the  seed  is  all  passed  by  the 
Russian  Government,  and  it  is  classed  under 
three  denominations — extra  picked,  nicked,  and 

Erime.     The  extra  picked  is  supposed  not  to  be 
iln-dried,  but  that  is  the  only  class  that  is  not 

565.  With  regard  to  substitution  taking  place 
before  the  flax  seed  came  to  this  country, 
how  do  you  think  that  penalties  put  into  this 
Bill  would  affect  the  merchants  in  foreign 
countries  ? — I  do  not  think  that  the  substitution 
generally  occurs  in  foreign  countries.  I  know 
instances  in  which  it  does,  but  I  think  that  the 
great  substitution  occurs  in  Ireland. 

566.  So  that,  practically,  any  penalties  in  this 
Bill  would  take  effect  in  this  kingdom  and  not 
in  Russia  or  the  country  that  it  was  imported 
from  ?— r-  Yes. 

567.  Supposing  that  penalties  were  affixed  to 
the  substitution  or  to  other  misdemeanors  with 
regard  to  the  flax  trade,  would  it  be  easy  to  de- 
termine upon  whom  these  penalties  ought  to 
bear? — The  substitution  generally  occurs  with 
the  small  country  dealers  and  shopkeepers;  and 
I  think  that  it  would  be  very  difficult,  indeed,  to 
detect  them  ;  but  the  probability  is,  that  if  there 
were  a  law  upon  the  point  and  a  heavy  penalty, 
it  might  deter  them  to  a  certain  extent.  With 
regard  to  the  kiln-drying,  I  mention  distinctly 
that  it  would  be  most  desirable,  if  we  could,  to 
get  the  seed  without  being  kiln-dried  ;  but  if  in 
certain  seasons  the  seed  could  not  be  shipped 
with  safety  from  Riga  without  being  partially 
kiln-dried,  it  would  be  very  detrimental  to  the 
trade  if  there  was  any  legislation  to  prohibit  that 
seed  being  sold  in  Ireland. 

568.  I  do  not  know  if  there  are  any  place* 
besides  Riga  where  kiln-drying  might  be  carried 
on,  for  instance  in  Belgium,  which  is  nearer  to 
us ;  could  there  be  penalties  against  it  in  those 
places  which  would  work  beneficially?— No;  I 
am  afraid  not. 

569.  So  that  generally  you  would  be  against 
the  retention  of  this  clause,  so  far  as  relates  to 
the  flax  seed  trade  ? — So  far  as  relates  to  the 
staple  trade  of  the  north  of  Ireland,  I  would. 

570.  Do  you  know  whether  there  is  any  nwde 
by  which  to  determine   whether  flax  seed  hii 
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been  killed,  supposing  that  there  is  some  that  is 
killed  along  with  other  seed? — No,  I  do  not 
think  there  is.  It  alters  in  colour  a  little,  but  it 
is  very  difficult  to  detect  it.  Some  of  it  is  used 
for  feeding  purposes,  and  if  you  can  get  it  im- 
mediately after  being  kiln-dried  you  can  detect 
it  by  the  smell. 

571.  The  manner  in  which  Mr.  Sharpe  told 
the  Committee  on  Monday  that  turnip  seed  could 
be  detected  does  not  apply  to  flax,  such  as  crush- 
ing it  in  the  hand?— Well,  I  never  tested  in  that 
way  ;  but  if  I  had  had  sufficient  notice  I  would 
have  been  very  glad  to  have  subjected  flax  seed 
to  the  test,  to  know  at  what  degree  of  tempera- 
ture the  vegetating  capacity  was  injured;  but 
there  was  not  time  for  me  to  do  so.  That  would 
be  an  experiment  that  would  be  very  essential 
indeed,  as  far  as  regards  this  BilL 

572.  I  do  not  know  whether  the  farmers 
generally  in  the  north  of  Ireland  suffer  at  all 
from  this  substitution.  You  have  spoken  hitherto 
of  the  traders,  I  think? — It  is  the  farmers  that 
do  suffer.  The  small  traders  sell  to  the  farmers, 
and  then  when  they  get  an  inferior  for  a  superior 
seed  they  suffer  in  having  an  inferior  crop. 

573.  When  they  are  buying  seed  in  which  there 
may  be  some  substituted,  do  they  know  generally 
that  there  is  a  certain  proportion  substituted,  or 
do  they  buy  it  under  the  idea  that  it  is  all  good 
seed  ? — They  buy  it  under  the  idea  that  it  is  the 
seed  which  the  seller  represents.  For  instance, 
if  the  seller  represents  it  as  Riga  seed,  they  take 
it  for  granted  that  it  is.  If  he  represents  that 
it  is  English  seed,  they  take  it  for  granted  that 
it  is. 

574.  The  farmers  suffer  as  much  from  the  sub- 
stitution as  the  traders? — The  fanners  are  the 
persons  who  do  suffer,  the  traders  profit  by  it. 

575.  Mr.  Norwood."]  Do  you  know  anything 
of  the  crushing  seed  used  for  the  purpose  of  oil 
cake  ?  —  No,  not  intimately ;  the  seed  that  is 
used  for  crushing  is  considered  not  suitable  for 
sowing. 

576.  In  what  respect? — In  Riga  there  is  large 
quantity  of  the  seea  that  is  not  passed  by  tne 
Government  as  suitable  for  sowing,  and  that  is 
retained  in  custody  there,  and  not  allowed  to  get 
into  the  merchants'  hands  until  it  is  shipped,  and 
then  it  is  shipped  as  crushing  seed.  But  the 
sowing  seed  the  Government  allow  to  go  into  the 
merchants'  hands,  and  they  place  the  Government 
brand  on  it  as  Crown  seed  fit  for  sowing. 

577.  There  is  great  difference  of  price  between 
seeds,  is  there  not? — Yes,  a  great  difference. 

578.  The  seed  used  for  crushing  is  not  so  pure 
as  the  sowing  seed  ? — No :  it  is  also  an  inferior 
quality.  Anything  that  you  can  extract  oil  from 
will  do  for  that  purpose. 

579.  Linseed  is  linseed,  is  it  not  ? — Yes. 

580.  And  linseed,  whether  it  is  superior 
quality  or  inferior  quality,  is  the  same  species  of 
grain  and  has  very  much  the  same  appearance  ? 
— Yes. 

581.  Suppose  that  it  was  possible  to  sift  the 
crushing  seed  so  as  to  extract  the  small  round 
stuff  in  the  seed,  and  get  it  free  from  impurity, 
and  that  they  were  to  mix  that  with  the  flax  sow- 
ing seed,  how  could  you  tell  the  difference  ? — I 
do  not  exactly  understand  the  question, 

582.  The  sowing  seed  that  comes  from  Riga  is 
almost  pure ;  it  is  free  from  any  mixture  of  any 
extraneous  matter  whatever? — It  is  very  full  of 
weed  seeds  this  year;  the  quality  of  the  seed  was 

0.92. 


exceedingly  fine,  and  yet  I  never  saw  it  so  full         Mr. 
of  weed  seeds.  M.  Andrews, 

583.  Under  those  circumstances  if  this  Bill         jun. 
were  to  pass  into  law  as  it  now  stands,  no  man         ~ — 
would  dare  import  a  single  barrel  of  Riga  seed  8  Juv  l8"9- 
into  Belfast  because  it  is  not  pure  seed  ? — But 

the  seeds  that  produce  the  weeds  are  of  very 
different  appearance  from  the  flax  seed. 

584.  This  Bill  as  it  now  stands  imposes  a  penalty 
upon  anyone  who  sells  seed  with  a  mixture  of 
impurity  ? — But  it  is  not  mixed  in  that  case,  it  is 
in  the  seed,  it  is  pulled  with  the  seed  and  is 
growing  with  the  seed  at  the  time,  and  it  is  from 
insufficient  cleaning  that  those  weed  seeds  are  in 
it.  It  is  not  a  mixture,  because  it  grows  with 
the  seed,  and  is  not  put  into  it;  the  Dutch 
seed  is  aU  cleaned,  you  will  not  see  any  weed 
seeds  in  it. 

585.  Crushing  seed  is  mixed  with  other  seed 
in  some  cases  ? — Yes. 

686.  How  would  you  provide  under  the  Bill 
for  a  man  selling  the  sowing  seed  mixed  with 
crushing  seed  ? — That  is  quite  a  different  denomi- 
nation of  seed ;  it  is  generally  seed  that  is  held 
over  from  an  over-quantity,  and  some  flax  seed  is 
only  grown  for  the  purpose  of  being  crushed. 

587.  This  Bill  is  for  the  protection  of  farmers. 
I  want  to  see  how  we  are  to  protect  the  farmer 
from  the  adulteration  of  flax  seed  in  Ireland,  and 
I  ask  how  you  will  detect  the  mixture  of  the 
crushing  seed  with  a  sowing  seed  sample  ? — It  is 
very  difficult. 

588.  Mr.  Morrison.]  I  understood  you  to  say 
that  the  Riga  seed  was  partially  kiln-dried  ? — I 
have  never  been  in  Riga,  therefore  all  I  state  on 
that  point  is  from  information  given  tome. 

589.  But  it  is  partially  kiln-dried  to  enable  it 
to  bear  the  voyage  ? — Yes,  to  enable  it  to  bear 
the  voyage. 

590.  I  suppose  in  that  process  of  kiln-drying 
it  might  happen  that  without  its  being  intended 
to  kill  any  of  the  seed,  one  or  two  grains  might 
be  actually  destroyed,  that  is  to  say,  their  vitality 
might  be  destroyed? — My  own  impression  is 
that  the  kiln-drying  has  the  tendency  of  di- 
minishing the  germinating  capacity  of  the 
seed. 

591.  You  have  read  this  Bill,  no  doubt  ? — Ye*. 

592.  The  effect  of  it  would  be,  that  if  a  barrel 
of  seed  came  from  Riga  with  the  vitality  of  a 
single  grain  destroyed,  none  of  that  barrel  could 
be  sold? — I  do  not  know  that,  because  the 
very  primest  seed  will  seldom  vegetate  entirely ; 
there  will  always  be  a  small  per-centage  that  will 
not 

593.  We  know  that  there  is  always  a  certain 
per-centage  of  seed  the  vitality  of  which  is  de- 
stroyed from  natural  causes,  but  this  Bill  deals 
especially  with  kiln-dried  seed  ? — I  was  frightened 
at  that  clause,  because  it  might  affect  our  trade. 

594.  The  practical  effect  would  be  that  it  would 
keep  Riga  seed  out  of  Belfast  ? — It  would  diminish 
our  supply. 

595.  And  you  know  no  other  country  from 
which  you  could  replace  it  ? — If  we  were  deprived 
of  the  seed  that  we  receive  from  Riga  it  would  be 
a  very  sad  tale  for  the  linen  trade  in  the  north  of 
Ireland. 

596.  You  have  no  suggestion  for  the  altering 
of  this  Bill,  so  as  to  avoid  that  result?— Not 
unless  there  were  some  saving  clause  to  exclude 
Riga  seed  from  the  clause  which  applies  to  kiln- 
drying. 

d  2  597.  Are 
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Mr.  597.  Are  there  any  other  ports  from  which 

M.  Andrews,  flax  seed  comes  to  Belfast  but  Riga? — From 


jun. 
8  J  lily  1869. 


Holland. 

598.  That  is  not  kiln-dried,  is  it  ? — My  impres- 
sion is  that  in  some  seasons  it  is  kiln-dried ;  last 
year  I  think  almost  all  the  imports  of  flax  seed 
that  arrived  in  Belfast  was  not  kiln-dried ;  that 
was  in  consequence  of  the  year  being  a  good 
year. 

599.  Are  you  aware  that  it  is  possible  to  tell 
by  any  test  kiln-dried  seed,  the  vitality  of  which 
is  destroyed,  from  kiln-dried  seed,  the  vitality  of 
which  is  not  destroyed? — The  only  way  that  you 
could  do  it  would  be  to  vegetate  both  samples, 
and  see  which  vegetated  the  best ;  you  could  sow 
100  pickles  of  each,  and  see  how  many  came  up. 

600.  But  if  a  certain  number  did  not  come  up 
it  would  be  impossible  to  tell  whether  that  loss  of 
vitality  proceeded  from  the  kiln-drying  or  from 
natural  causes  before  ? — If  you  took  one  sample 
of  seed,  and  vegetated  100  pickles  of  the  sample 
without  subjecting  it  to  anjr  process,  and  then 
another  sample  and  kiln-dried  it,  and  found  a 
difference  in  the  result,  you  could  attribute  it  to 
kiln-drying. 

601.  Mr.  CoganJ]  Is  there  much  difference 
between  the  appearance  of  the  Dutch  and  the 
English  seed  ? — No ;  the  English  and  the  Dutch 
seed  are  very  much  alike  in  appearance,  generally 
speaking. 

602.  Could  one  be  very  easily  substituted  for 
the  other? — Yes;  I  think  English  and  Dutch 
are  the  most  easily  substituted. 

603.  It  is  only  by  the  result  of  the  crops  that 
you  can  tell  the  vitality  ? — Yes,  if  you  do  not 
vegetate  it  previously.  You  can  try  it  by  vege- 
tating small  samples  previous  to.  the  sowing 
season,  which  is  very  frequently  done.  They 
will  sow  100  pickles  of  seed  in  some  artificial 
vegetation,  and  they  will  see  how  many  come 
up. 

604.  One  seed  produces  a  better  quality  of 
flax  than  the  other  does  ? — Yes. 

605.  That  cannot  be  detected  by  any  process 
beforehand,  can  it  ? — No. 

606.  You  are  aware  that  the  provisions  of  this 
Bill  simply  render  it  an  offence  to  kill  and  des- 
troy unnaturally  the  vitality  of  the  seed  by  kiln- 
drying.  If  kiln-drying  would  not  have  that 
effect,  it  would  not  come  under  the  penalty  of 
the  Act  ? — The  entire  vitality  of  the  seed  is  to 
be  destroyed,  I  suppose,  for  it  to  come  under 
the  Act. 

607.  Of  course,  you  would  have  no  object  in 
importing  seed  from  Riga  whose  germinating 
power  was  so  destroyed  ? — Of  course,  if  the  en- 
tire vegetative  power  was  destroyed,  it  would 
be  of  no  use  in  the  world. 

608.  Do  you  believe  that  the  kiln-drying  that 
takes  place  at  Riga  does  destroy  the  germinating 
properties  of  much  of  the  seed  ? — The  opinion  is 
that  in  certain  seasons  flax,  after  being  sown, 
vegetates  much  better  than  in  other  seasons,  and 
I  think  that  it  may  be  attributed  to  excessive 
kiln-drying   having  been  necessary.       In   some 

Jears  it  is  much  more  necessary  than  in  others, 
f  it  is  a  bad,  wet  season  they  will  have  to  have 
recourse  to  kiln-drying  more  than  in  a  finer 
season. 

609.  But  the  best  qualities  of  seed  are  not 
kiln-dried  ? — Extra  picked  is  supposed  to  be  not 
kiln-dried ;  but  I  do  not  know  that  it  is  always 
so. 

610.  Have  you  any  idea  of  the  relative  pro- 


portion of  the  seed  imported  that  is  kiln-dried? 
— No,  I  have  not 

611.  Do  you  believe  that  the  greater  propor- 
tion is  kiln-dried  ? — It  depends  entirely  on  the 
season;  in  some  seasons  I  believe  that  the 
greater  proportion  is  kiln-dried,  and  in  other 
seasons  a  small  quantity;  last  year  very  little 
could  have  been  kiln-dried. 

612.  Is  the  English  seed  ever  kiln-dried?— I 
cannot  answer  that  question. 

613.  Mr.  Pell.~\  Is  linseed  sold  by  weight  or 
by  measure  in  Ireland  ? — It  is  by  measure ;  it  is 
so  much  per  barrel,  by  the  hogshead  or  by  the 

Juarter.     The  Riga  is  sold  by  the  barrel,  the 
)utch  by  the  hogshead,  and  the  English  by  the 
quarter. 

614.  You  said  that  the  character  of  the  adul- 
teration in  your  country  was  substituting  an 
inferior  for  a  superior  class  of  seed? — Yes;  and 
sometimes  the  inferior  will  be,  to  the  eye,  a  better- 
looking  seed. 

615.  But  are  there  persons  in  your  country,  as 
far  as  you  are  aware,  who  make  it  their  trade  to 
sell  this  inferior  seed  for  the  purpose  of  mixing? 
— No ;  I  think  it  is  generally  done  by  the  parties 
trading  in  the  article. 

616.  You  said  that  the  retail  dealer  did  die 
mixing? — Yes. 

617.  Where  does  he  procure  the  seed  that  he 
mixes  it  with? — He  can  buy  a  single  hogshead  of 
Dutch  seed ;  then  as  English  seed  is  very  much 
of  the  same  appearance  as  Dutch,  and  lower  in 
price,  he  will  go  and  buy  English  seed  and  sub- 
stitute it  for  Dutch. 

618.  And  the  way  in  which  he  forces  it  on  the 
public,  as  I  understood  you,  is  by  keeping  always 
by  him  a  barrel  which  has  the  appearance  of 
Dutch  seed,  and  he  blends  the  seeds,  and  mixes 
the  two? — It  will  come  to  that,  that  he  is  selling 
nothing  but  English  seed.  If  he  is  selling  any 
quantity,  the  one  hogshead  of  Dutch  will  entirely 
disappear. 

619.  It  is  the  custom  in  Ireland  to  select  the 
seed  by  the  appearance  of  the  vessel  that  holds 
it,  and  not  to  examine  the  seed  itself  ?— Both 
things  are  done ;  but  it  is  very  necessary  to  place 
great  reliance  on  the  brand. 

620.  And  the  brand  is  on  the  barrel?— Yes; 
that  brand  indicates  the  shipper,  and  the  shipper 
has  a  repute. 

621.  But  the  fraud  in  your  country  is  as  much 
carried  out  by  means  of  substituting  a  barrel,  a 
wooden  vessel  for  another,  as  by  putting  the 
seed  into  it ;  people  are  taken  in  by  the  appear- 
ance of  this  vessel? — Yes,  it  contains  a  card 
nominating  the  shipper. 

622.  You  said  that  there  was  a  Government 
brand  put  on  the  Riga  seed  ? — Yes,  on  the  sowing 
seed. 

623.  Is  that  put  on  by  the  Government?— 
Yes ;  it  is  put  on  by  the  Government,  I  under- 
stand. The  seed  is  brought  into  Riga  from  the 
country,  and  is  purchased  by  the  merchants.  It 
is  inspected  by  Government  Inspectors,  who  are 
sworn  in  Riga,  and  the  seed  that  is  fit  for  sowing 
is  passed  on  and  allowed  to  go  into  the  merchant's 
hands.  The  seed  that  is  considered  only  fit  for 
crushing  is  put  into  bonded  warehouses,  and  not 
allowed  to  leave  Russia  except  in  bulk. 

624.  Do  you  find  that  the  seed  that  is  branded 
as  sowing  seed  in  Riga  has  been  specially  dressed, 
and  that  mixed  seeds,  such  as  weed  seeds,  have 
been  got  out  of  it  ? — I  have  never  seen  any  but 
weed  seeds  in  it;  it  is  generally  a  round  seed,  v< 
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much  like  a  clover  seed  that  is  in  it.     It  is  very 
easily  got  rid  of  when  it  comes  to  the  country. 

625.  Am  I  right  in  understanding  that  this 
vessel  with  a  brand  on  it  is  the  means  by  which 
the  fraud  is  carried  out  ? — A  great  deal  of  the 
fraud  is  carried  out  in  that  way. 

626.  Sir  Henry  Selwin-Ibbetson.]  You  stated 
that  a  great  deal  of  this  substitution  was  substi- 
tuting English  seed  for  Dutch;  can  you  give  the 
Committee  the  relative  price  generally  of  the 
Dutch  and  English  seed? — The  extra  picked 
seed  from  Riga  sold  this  year  at  an  average  of 
41  s.  8  d. ;  the  Dutch  hogshead,  at  88  s.  9  d. ; 
and  the  English,  by  the  quarter,  at  78  s.  3  d. 
The  Riga  and  the  Dutch  seed  come  to  pretty 
much  the  same  price,  about  12  s.  a  bushel,  and 
the  English  seed  about  9  s.f  or  a  little  over,  per 
bushel. 

627.  There  is  a  very  distinct  difference  in  the 
results  of  growth  from  the  two  seeds,  the  Dutch 
and  the  English?— The  Dutch  and  the  English 
cannot  be  compared  so  well  as  the  Dutch  and 
the  Riga. 

628.  What  I  mean  by  the  question  is  this, 
you  complain  that  English  seed  is  substituted  for 
l)utch,  the  English  seed  being  very  much  cheaper 
and  of  an  inferior  quality ;  I  want  to  know  what 
the  inferior  quality  is  ? — Sometimes  the  English 
seed  will  produce  quite  as  good  a  crop  as  the 
other,  but  frequently  there  is  a  large  quantity  of 
the  English  seed  that  has  been  grown  too  often 
and  does  not  produce  so  good  a  crop.  We  fre- 
quently get  from  England  seed  that  has  been 
grown,  as  we  consider,  too  often. 

629.  And  there  is  no  adulteration  at  all  in  the 
flax  seed  trade,  it  is  simply  a  substitution  of  an 
inferior  article?— I  do  not  think  that  there  is 
adulteration. 

630.  That  is  to  say,  that  there  is  no  kind  of 
seed  sufficiently  like  the  flax  seed  of  a  cheaper 
price  ? — No. 

631.  And  there  is  no  killing  or  dyeing  of  the 
seed  ? — No,  I  never  heard  of  it ;  it  is  sometimes 
polished  up  with  a  little  oil. 

632.  With  regard  to  the  partial  kiln-drying 
that  takes  place  abroad,  this  Bill  that  we  are  now 
discussing  only  affects  the  process  when  it  is  com- 
plete, and  the  germinating  power  is  extinct  ? — 
Yes. 

633.  And  the  partial  process  would  not  be 
touched  by  the  Bill  ?— No. 

634.  Can  you  detect  easily  partially  kiln-dried 
seeds? — No,  by  nothing  but  actual  experiment, 
by  vegetating  them. 

635.  The  kiln-drying  done  abroad  is  really 
done  with  the  view  of  preserving  the  seed  for  the 
voyage,  to  protect  it  from  the  effects  of  the  voy- 
age, is  it  not  ? — Yes,  and  one  thing  that  makes  it 
much  more  necessary  is  that  all  the  seed,  I  think 
I  am  safe  in  saying  so,  from  Riga  comes  in  sailing 
vessels. 

636.  This  Bill  would  not  interfere  with  that 
process  of  partial  kiln-drying,  would  it  ? — If  the 
Bill  would  not  interfere  with  it,  then  it  would  not 
prejudice  our  trade. 

637.  As  it  is  only  partial,  and  the  germinating 
power  is  not  destroyed,  it  would  not  be  touched  by 
the  Bill,  and  therefore  would  not  be  injured  by 
it?_No. 

638.  Chairman.']  I  understand  your  evidence, 
then,  to  go  chiefly  to  two  points,  one  is  that  there  is 
a  great  deal  of  fraud  owing  to  the  substitution  of 
an  inferior  for  a  superior  quality  of  seed? — 
Yes. 
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639.  That  might  be  met   by  the  insertion  of  Mr. 
certain  clauses  in  the  Bill  ? — Yes ;  I  think  that  M.  Andrews, 
intimidation  might  prevent  it  partially,  but  I          Jun- 
think  that  it  would  be  in  a  great  measure  by  in-  8  jT^Qg^ 
timidation  that  you  would  do  so.     I  do  not  see        u  y     °9» 
how  you  would  detect  it. 

640.  The  other  point  is,  that  you  are  afraid 
that  the  operation  of  this  Bill  might  limit  the  im- 
portation of  flax  seed  into  Ireland  ? — Yes. 

641.  And  your  reason  for  that  is,  that  a  great 
deal  of  Riga  seed  is  kiln-dried  before  it  is  ship- 
ped ? — Yes,  of  necessity. 

642.  But  I  think,  if  you  will  read  this  Bill  care- 
fully, you  will  see  that  the  third  clause  is  directed 
not  against  kiln-drying,  but  against  killing  by 
kiln-drying  ? — Yes,  I  observe  that 

643.  And  if  it  should  so  happen  that  anv 
portion  of  the  flax  is  killed  in  this  Kiln-drying,  it 
would  be  done  unintentionally,  not  with  intent  to 
defraud  ? — Yes ;  I  do  not  think  that  there  is  any 
intent  to  defraud  on  the  part  of  the  Russians. 

644.  If  this  Bill,  as  it  stands  now,  or  as  it  may 
stand  with  the  insertion  of  certain  words  to  make 
ite  purpose  clearer,  is  confined  in  its  operation 
distinctly  to  cases  where  that  is  an  intent  to  de- 
fraud, it  would  not  produce  the  effect  that  you 
are  afraid  of  ?— That  is  the  strong  point  that  I 
look  to  as  a  much  more  important  point  than  the 
substitution. 

645.  If,  therefore,  the  Committee  could  devise 
amendments  in  the  Bill  to  meet  that  difficulty, 
your  objections  to  it  would  be  entirely  removed  ? 
— Decidedly. 

646.  Mr.  Shaw  Lefevre.]  Look  at  the  5th 
clause  of  the  Bill  which  says  that,  "  Whosoever 
shall  knowingly  have  in  his  possession  any  seeds 
with  which  any  killed  seeds  shall  have  been 
mixed,  shall  be  guilty  of  an  offence  against  this 
Act."  Now,  supposing  that  a  cargo  comes  over 
from  Riga  of  the  seed  that  you  have  spoken  of, 
which  in  consequence  of  the  process  in  Russia 
has  been  partially  killed,  that  is  to  say,  where  a 
portion  of  the  seeds  have  had  their  vitality  de- 
stroyed, would  not  this  clause  prevent  the  sale 
of  such  a  cargo  ? — I  was  afraid  that  it  would. 

647.  Can  you  suggest  any  mode  of  meeting 
that  particular  case? — Not  without  a  special 
saving  clause  with  regard  to  the  flax  seed. 

648.  Mr.  Brand.]  But  supposing  a  provision 
were  to  be  introduced  into  this  clause  that  this 
was  to  be  done  "  with  intent  to  defraud,  or  to 
enable  another  to  defraud,"  in  order  to  bring  it 
under  the  Act,  would  not  that  meet  the  point? — 
Well,  it  is  more  a  legal  question  than  a  question 
for  me  to  answer. 

649.  Mr.  Norwood.]  Can  you  tell  me,  with 
regard  to  the  vitality  of  Riga  sowing  seed,  how 
long  it  retains  its  germinating  power? — I  am 
very  sorry  that  I  cannot  do  so,  but  I  rather 
think  that  it  is  a  long-lived  seed ;  and  there  is 
one  thing  to  be  remarked  with  regard  to  that,  if 
the  seed  is  of  superior  quality  (and  I  believe  this 
is  the  case  in  Holland)  it  is  considered  that  it 
will  produce  a  superior  fibre  if  sown  two  years' 
old,  instead  of  being  fresh  ;  that  when  the  vege- 
tating capacity  of  it  is  in  its  most  intense  state, 
which  would  be  in  the  first  year,  it  is  considered 
not  to  produce  so  good  a  fibre  as  when  it  is 
slightly  weakened ;  and  I  believe  that  that  is  the 
case. 

650.  But  you  are  unable  to  state  at  what  date 
its  germinating  power  would  be  seriously  inter- 
fered with? — I  am. 
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651.  If  it  were  five  years'  old,  would  it?— I 
have  heard  that  seed  four  years'  old  would  produce 
a  good  crop. 

652.  Is  there  any  adulteration  by  mixing  old 
seed  with  new? — I  think  there  is  a  good  deal 
of  that  when  there  is  a  large  quantity  held  over. 

653.  That  would  be  impossible  to  detect,  or  to 
guard  against  ?— I  do  not  see  how  you  would  do 
it,  except  by  intimidation ;  that  is  to  say,  imposing 
a  penalty,  to  deter  people  from  doing  it. 

654.  Mr.  PelL~\  I  ou  have  spoken  of  Riga,  and 
of  Dutch  flax  seed,  and  also  of  English  flax  seed  ? 
—Yes. 

655.  But  Dutch  flax  is  not  a  different  variety 
of  flax  from  the  English  when  it  comes  up,  is  it  ? 
— No. 

656.  Only  you  grow  flax  in  Ireland  with  a 
view  to  getting  fibre,  and  the  English  seed  some- 
times does  not  produce  so  fine  a  fibre  as  the 
Dutch  ? — They  grow  it  for  the  sake  of  the  seed 
in  England  very  generally ;  it  is  considered  that  in 
the  case  of  flax,  especially  in  Ireland,  from  which 
seed  has  been  taken  (indeed  I  know  it  to  be  an 
absolute  fact),  the  fibre  is  deteriorated  very  much 
in  quality. 

657.  but  still  it  is  the  same  plant,  only  it 
comes  from  a  different  country,  from  England 
instead  of  from  Holland  ? — Yes. 

65S.  Mr.  O'Neill]  With  regard  to  Mr.  Brand's 
suggestion  as  to  inserting  the  words,  "  with 
intent  to  defraud,"  is  there  not  some  means 
such  as  cracking  seed  and  some  mucus  stuff 
coming  out  of  the  seed,  by  which  it  might  be 
known  whether  the  seed  offered  for  sale  is  good 
seed,  likely  to  germinate? — I  never  heard  of  the 
flax  seed  being  subjected  to  any  process  that 
would  crack  it  m  any  way.  I  think  that  if  you 
were  to  subject  it  to  pressure  it  would  injure  the 
vegetating  capacity  of  the  seed. 

659.  Tnat  would  destroy  the  test,  you  think  ; 
in  fact,  you  think  that  there  is  no  way  of  testing 
by  pressure  whether  seed  is  good  seed  and  likely 
to  germinate  ? — I  should  think  nothing  but  the 
actual  vegetation.  Of  course,  you  wul  know  a 
seed  that  is  perfectly  dried  up,  and  that  has  no 
oily  matter  at  all  in  it  by  crushing  it,  as  turnip 
seed.  If  it  is  quite  mealy  inside  you  will  know 
that  it  will  not  vegetate;  it  must  have  some 
degree  of  moisture  to  show  that  there  is  some 
vitality  in  it. 

660.  I  suppose  that  seed  of  that  sort  sold,  if 
dried  up  in  the  way  that  you  have  mentioned, 
might  be  sold  with  intent  to  commit  fraud? — Yes, 
if  it  were  sold  it  might  be  sold  with  the  intention 
to  defraud.  I  know  that  turnip  seed  is  very  often 
adulterated  with  other  seeds  that  are  kiln-dried 
to  a  great  extent,  indeed,  to  such  an  extent  as  to 


destroy  their  vegetating  capacity  entirely,  merely 
for  the  sake  of  increasing  the  bulk. 

661.  I  think  you  said  that  you  had  no  clauses 
to  suggest  to  meet  what  you  complain  of  in  re- 
gard to  the  flax  seed  ? — I  have  a  clause  here  with 
regard  to  the  substitution,  which  I  got  this  morn- 
ing :  "  Whosoever  shall  knowingly  sell  or  offer  for 
sale  or  cause  to  be  sold  or  offered  for  sale  as 
Dutch  or  Riga  flax  seed,  any  English,  Irish,  or 
other  flax  seed,  or  any  mixture  of  these  seeds, 
packed  in  hogsheads,  barrels,  or  such  package  as 
may  be  customary,  having  the  brands  or  marka 
of  Dutch  or  Riga  flax  seed,  shall,  for  every  such 
offence,  on  summary  conviction  thereof  before 
the  court,  be  liable  to  and  pay  such  penalty  and 
costs  as  hereafter  provided."  I  do  not  know 
whether  that  clause  would  meet  the  case  or 
not. 

662.  Did  you  mean,  when  you  said  that  yea 
had  no  remedy  to  propose,  that  you  thought  that 
clause  would  probably  not  meet  the  case?— It 
might  deter  and  act  in  the  way  of  intimidation; 
but  I  do  not  think  that  it  would  altogether  pre- 
vent it.  • 

663.  Is  that  the  general  opinion,  do  you  think, 
of  the  trade  in  Belfast,  that  no  clauses  could  be 
proposed  which  would  fully  remedy  the  evil?— I 
am  sure  that  the  trade  is  quite  of  opinion  that 
you  could  not  fully  meet  it;  but  there  are  others 
much  stronger  than  I  am  in  the  opinion,  that  you 
might  legislate  to  prevent  it. 

664.  Those  who  believe  that  you  might  prevent 
the  evils  by  legislation  would  approve  of  that 
clause  ? — Yes.  I  look  upon  that  clause  as  one 
that  would  do  no  harm,  but  I  do  not  know  that  it 
would  do  much  good. 

665.  That  is  the  way  that  the  trade  would 
remedy  the  evil  of  substitution? — By  that  or 
some  analogous  clause ;  I  do  not  see  how  it  could 
be  remedied  otherwise. 

666.  And  a  saving  clause  to  except  flax  froa 
the  restriction,  with  regard  to  kiln-drying,  would 
affect  the  other  point? — Yes. 

667.  And  those  are  the  main  objections  to  the 
Bill  ? — Yes ;  but  the  strong  point  that  I  go  upon 
is  the  fear  that  some  stringent  measure  might 
prevent  sufficient  flax  seed  from  being  imported 
into  the  north  of  Ireland. 

668.  Chairman.']  With  reference  to  a  question 
put  to  you  by  the  honourable  Member  for  Hull, 
this  Bill  does  not  prohibit  the  sale  of  seeds  is 
which  there  are  natural  impurities,  only  the  ale 
of  those  seeds  in  which  there  are  mixed,  lolled, 
and  dyed  seeds  ? — Yes,  mixed  on  purpose. 

669.  And  what  is  meant  by  "tolled"  and 
"  dyed"  seeds  is  strictly  defined  in  the  clauses  of 
the  Bill?— Yes. 


Mr.  George  John  Alexander,  called  in;  and  Examined. 


Mr.  G.  J.         670.   Chairman.']  You  are  a  wholesale   seed 
Alexander,     merchant,  carrying  on  business  at  Dublin,  I  be- 
lieve  ?— Yes. 

671.  Were  you  in  the  room  on  Monday, 
during  the  examination  of  the  witnesses  there  ? — 
Yes. 

672.  And  you  heard  the  evidence  given  by 
Mr.  Sharpe  and  Mr,  Kennedy  ? — I  did. 

673.  Do  you  generally  confirm  that  evidence 
as  to  the  extent  of  adulterations  ?  —  My  ex- 
perience agrees  pretty  fully  with  nearly  all  that 
they  have  said. 

674.  Do  you  consider  that  Ireland  suffero  as 


much  as  England  and  Scotland  from  a  system  of 
adulteration  ? — I  know  that  Ireland  suffers  veij 
materially. 

675.  Have  you  considered  the  provision*  of 
this  Bill?— I  have. 

676.  Are  yon  of  opinion  that  it  would  work 
well,  or  not? — I  am  of  opinion  that  it  woiM 
work  well. 

677.  Do  you  think  that  it  would  be  expedient 
to  extend  its  provisions  so  far  as  to  prohibit  dtf 
use  of  the  old  seed  by  law? — I  do  not;  I«?" 
eider  that  the  quantity  of  old  eeed  left  ever  tf 
very  bmall,  and  could  not  affect  the  object  tW 
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you  have  in  view,  in  passing  thi6  Bill ;  and  I  also 
hold  that  many  seeds  are  better  the  second  year 
than  the  new  crop,  and  consequently,  it  is  in  the 
interest  of  the  tanner  as  well  as  of  the  trade 
that  old  seeds  should  be  exempted  from  the 
operation  of  this  Bill.  When  I  say  old  seed,  it 
may  be  one,  two,  or  three  years'  old,  as  the  case 
may  be.     That  applies  to  turnip  and  clovers. 

678.  Are  you  cognisant,  may  I  ask,  of  the 
details  of  the  flax  seed  trade  ? — I  am. 

679.  You  have  heard  the  evidence  just  given 
by  the  last  witness  ? — I  have. 

680.  Do  you  agree  generally  in  the  purport  of 
it? — With  a  portion  of  it,  I  do;  but  I  do  not 
believe  that  this  Act  would  affect  the  interest  of 
either  the  farmer  or  the  dealer  injuriously  ;  on  the 
contrary,  I  think  it  would  be  a  protection.  I 
am  aware  that  seed  is  in  wet  seasons  put  on 
the  kiln  at  Riga,  in  order  to  be  packed  in  the 
barrels  with  more  safety  for  the  transit  to  Ire- 
land ;  but  there  is  a  danger  that  the  6eed  may 
be  overdone,  and  I  believe  also  that  it  often 
occurs  that  seed  is  overdone  in  damp  seasons, 
particularly  when  an  early  winter  sets  in,  and  in 
hurry  for  shipment,  I  fear  that  the  care  cannot 
be  bestowed  on  it  that  is  necessary,  and  conse- 
quently very  often  some  6eed  is  destroyed. 

681.  What  is  your  opinion  with  regard  to  the 
possibility  or  the  difficulty  of  detecting  partially 
kiln-dried  seeds? — If  seed  is  killed  seriously,  I 
think  it  can  be  detected  by  handling,  by  the  eye, 
and  then  the  trade  in  general  put  it  to  the  test 
of  growth,  if  they  suspect  the  seed  to  be  kiln- 
dried, 

682.  Is  there  any  other  test  but  that  of  actual 
growth  ? — I  think  not. 

683.  Is  there  no  test  in  the  way  of  crushing  ? 
— I  do  not  think  that  you  can  tell  it  by  crushing, 
because  the  seed,  although  kiln-dried,  still  retains 
the  oil  in  it. 

684.  Mr.  (yNeilV]  You  are  referring  to  the 
flax  seed  now  ? — Yes. 

685.  Chairman.]  You  consider  that  Ireland  is 
more  or  less  affected  by  the  adulteration  of  all 
these  different  classes  of  seed  that  have  been 
alluded  to  ?— I  do. 

686.  Principally  the  flax  seed  trade?— The 
flax  seed  trade,  as  the  last  witness  stated,  is  very 
much  affected  by  the  fraud  that  he  described  to 
you, 

687.  In  the  north  of  Ireland  flax  may  be  said 
to  be  the  staple  ?— It  is. 

688.  Thai  is  not  generally  the  case  in  die  south 
of  Ireland,  is  it  ? — Not  generally,  although  the 
growth  of  flax  is  extending  to  the  south  of  Ireland 
at  present,  I  am  glad  to  say. 

689.  There  is  nothing  in  the  climate  or  the 
soil  of  the  south  unfavourable  to  it  ? — No,  on  the. 
•contrary,  it  is  on  the  increase  in  the  south  of 

Ireland. 

690.  Who  should  you  say  are  the  principal 
sufferers  by  these  adulterations ;  would  it  be  the 
small  farmers  ? — Yes,  the  small  farmers  are  suf- 
ferers in  regard  to  the  flax  seed,  through  the  small 
dealers;  I  have  known  a  dealer  to  come  to  me 
and  buy  English  seed,  and  ask  me  to  allow  him  to 
put  it  in  certain  casks  on  ray  premises,  and  he 
nas  left  me  because  I  would  not  allow  it  to  be 
done  on  the  premises,  and  has  refused  to  buy  the 
seed.  He  subsequently  returned  and  showed  the 
seed,  and  I  was  told  afterwards  that  it  was  done 
in  the  city  for  him.  They  buy  up  wine  hogs- 
heads to  represent  the  hogsheads  in  which  the 
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Dutch  seed  is  imported;  this  refers  more  particu- 
larly to  Dutch  seed. 

691.  That  is  not  strictly  speaking  an  adultera- 
tion, but  a  substitution  of  an  inferior  class  of  seed      ^uv  *86g. 
for  a  higher  one,  but  still  a  genuine  seed  ? — A 

genuine  seed,  and  perhans  to  all  appearance  in 
some  seasons  a  better  seed  to  the  eye  than  the 
finer  seed,  and  if  grown  from  a  good  change  it 
very  often  produces  as  good  a  crop  as  the  finer ; 
I  should  say  that  that  only  applies  to  the  best 
quality  of  it,  for  there  are  also  inferior  qualities 
of  the  English  seeds,  and  other  seeds  too,  which 
I  am  not  acquainted  with. 

692.  With  regard  to  the  time  within  which  in- 
formation should  be  laid,  have  you  considered 
that  point  at  all  ? — I  have. 

693.  What  do  you  consider  would  be  the  right 
time  ? — I  think  that  in  order  to  prevent  litiga- 
tion, from  a  fortnight  to  a  month,  say  three 
weeks,  would  be  quite  sufficient  from  the  date  of 
purchase  to  commence  proceedings  where  a  pur- 
chaser may  be  aggrieved. 

694.  Would  there  not  be  this  difficulty  in  pre- 
scribing a  limit  of  time,  that  supposing  an  in- 
formation was  laid,  in  the  first  instance,  against  a 
retailer,  the  retailer  might  be  able  very  readily  to 
prove  that  the  adulteration  had  not  taken  place 
on  his  premises,  or  during  the  time  that  the  seed 
was  in  his  hands,  that  he  had  sold  the  seed  as  it 
came  to  him,  and  that  before  a  further  infor- 
mation could  then  be  laid  against  the  wholesale 
dealer,  the  time  would  have  expired? — There 
may  be  a  difficulty  in  that,  but  I  think  that  the 
purchaser  knowing  of  this  Act  being  in  force, 
would  be  likely  to  look  sharp  after  his  interest, 
and  in  all  cases  the  retailer  can  seek  his  remedy 
within  a  day  or  so  after  the  informations  are  laid 
against  himself. 

695.  Nevertheless,  it  would  be  desirable  to 
afford  a  very  sufficient  time? — It  would,  but  it 
opens  the  door  for  litigation  if  there  is  too  long  a 
period  allowed.  I  have  known  an  instance,  (it 
occurred  a  short  time  since),  where  Messrs. 
Mitchell,  Yeames,  and  Company,  of  this  city, 
allowed  a  balance  of  account  to  remain  over, 
about  1161.  or  117/.,  and  when  they  again 
applied  for  it,  the  party  complained  after  three 

J  ears,  that  the  seed  was  not  good,  and  allowed 
fitchell  and  Company  to  take  an  action  against 
him  for  the  amount,  which  of  course,  was  recovered 
with  costs.  He  had  always  stated  that  he  would 
have  it  paid  at  such  a  time,  but  when  pressed  for 
payment,  he  then  put  in  the  plea  that  the  seed  was 
bad.  That  only  occurred  within  the  last  six 
weeks. 

696.  You  are  a  large  dealer  in  flax,  I  believe  ? 
— I  am. 

697.  And  you  do  not  consider  that  this  Bill 
would  unjustly  interfere  with  the  importation  in 
that  trade? — I  do  not;  I  think  that  it  would 
oblige  the  Riga  merchant  to  be  very  careful  in 
regard  to  any  seed  that  he  put  on  the  kiln,  in 
order  to  ensure  its  safe  transfer  in  the  voyage. 

698.  Mr.  Shaw  Lefevre.~\  You  have  said  that 
you  agree  with  the  evidence  of  Mr.  Sharpe,  and 
that  Ireland  suffers  just  as  much  as  England  from 
this  adulteration  t — Yes. 

699.  Does  this  process  of  killing  seeds  go  on 
in  Ireland  at  all  ? — I  am  not  aware  of  its  being 
carried  on  there ;  any  that  finds  its  way  to  Ire- 
land comes  from  this  country. 

700.  Do  the  wholesale  dealers  in  Ireland  send 
their  seed  to  England  to  be  killed  ? — I  am  not 

I  have  never  done  it  myself. 


aware: 
D4 


701.  Are 


Digitized  by 


Google 


32 


MINUTES  OF   EVIDENCE   TAKEN    BEFORE   THE 


Mr.  O.  J. 

Alexander. 

8  July  1869. 


701.  Are  you  aware  of  any  wholesale  dealers 
who  do  it  ?— I  cannot  say  of  my  own  knowledge 
that  it  is  done. 

702.  Then  how  do  you  know  that  Ireland 
suffers  as  much  as  England  from  it  ? — From  the 
seed  that  is  sold  in  the  country  by  the  English 
merchants. 

703.  By  the  English  wholesale  dealers?— By 
the  English  wholesale  dealers. 

704.  Then  the  Irish  wholesale  dealers  are  free 
from  it,  according  to  your  account? — No;  be- 
cause the  Irish  wholesale  dealers  are  often  obliged 
to  buy  it  to  meet  the  competition. 

705.  Haye  you  bought  it? — I  have  bought 
some,  only  to  compete  in  districts,  and  I  have 
placed  in  some  instances  an  adulterated  seed 
before  parties,  stating  to  the  parties,  "  This  is 
dressed  seed,  and  this  is  genuine ;  this  is  so  much 
less  than  that,"  and  they  have  taken  the  cheaper 
kind. 

706.  Is  it  the  wholesale  dealers  that  have 
taken  it  from  you  in  that  way? — No,  the  re- 
tailers. 

707.  Have  you  given  up  the  practice  of  buying 
that? — Entirely ;  indeed  all  through  my  trade  I 
have  avoided  it  in  every  way  I  could. 

708.  Do  you  buy,  yourself,  from  the  wholesale 
dealers  in  England  ? — I  do  buy  a  good  deal  from 
them,  but  not  all  my  stock. 

709.  Have  you  round  any  difficulty  in  getting 
genuine  samples  of  seed,  or  no? — Sometimes  I 
have  found  a  difficulty,  but  of  late  I  have  not ; 
the  attempt  to  impose  the  adulterated  seeds  on 
me  has  not  been  made ;  in  fact,  in  many  instances 
they  do  not  open  those  adulterated  samples  when 
they  come  in,  but  they  only  show  me  the  genuine 
seed,  because  they  are  aware  that  I  would  not 
buy  the  other. 

710.  Do  you  agree  with  Mr.  Sharpe,  that  as  a 
rule  the  adulterated  article  sells  for  a  less  price, 
and  that,  therefore,  the  purchaser  gets  the  benefit 
to  some  extent  of  the  adulteration  ? — The  price 
being  lower,  I  think  the  seed  is  introduced  owing 
to  competition. 

711.  And  competition  means  offering  an  in- 
ferior article  for  a  lower  price? — That  is  with 
the  dealers;  but  the  farmers  are  very  often 
imposed  upon  by  the  retail  dealers,  and  are 
obliged  to  pay  the  full  price,  not  knowing  that  it 
is  adulterated. 

712.  Can  you  tell,  yourself,  whether  a  sample 
has  been  adulterated  or  no  ? — I  have  never  found 
a  difficulty  in  detecting  it 

713.  With  regard  to  the  retail  dealers,  can 
they  ? — I  do  not  think  as  a  rule  they  can,  though 
I  think  there  are  many  men  among  them  that 
can. 

714.  Have  you  considered  the  effect  of  the 
fifth  clause  of  the  Bill  upon  the  retail  dealers  ? — 
I  have. 

715.  Do  you  think  it  safe  that  a  retail  dealer 
should  be  liable  to  be  prosecuted  for  having  in 
his  possession  samples  of  adulterated  seed?- — I 
do;  I  do  not  think  he  has  any  right  to  have 
them  after  the  passing  of  this  Bill.  If  this  Bill 
becomes  law,  he  will  be  sufficiently  advised  of  its 
clauses,  and  ought  not  to  have  them  in  his  pos- 
session. 

716.  I  think  you  said,  that  the  retail  dealer 
cannot  tell,  as  a  rule,  whether  the  article  is 
adulterated  or  no? — Then  he  will  be  more  par- 
ticular from  whom  he  buys. 

717.  You  have  told  us  that  you  think  that 
information  should  not  be  laid  at  a  longer  period 


than  a  fortnight,  or  one  month  from  the  date  of 
purchase  ? — I  should  say,  that  I  think  a  month 
ought  to  be  the  fullest  extent ;  it  might  open  the 
door  to  very  serious  litigation. 

718.  Is  that  to  give  the  purchaser  plenty  of 
time  to  try  the  seeds  by  sowing  them  ? — I  think 
that  would  be  plenty  of  time. 

719.  Have  you  contemplated  whether  any 
proviso  should  be  made  to  prevent  the  tampering 
with  the  seeds  by  the  farmer  or  the  retail 
dealer? — I  think  that  the  dealer  and  the  whole- 
sale dealer 'again,  would  have  the  power  of  pre- 
venting that,  inasmuch  as  no  correct  seedsman 
should  send  out  seeds  without  keeping  a  dupli- 
cate sample,  and  by  that  means,  if  an  attempt  at 
tampering  with  the  seeds  is  made,  he  has  the 
power  in  his  hands  of  meeting  it. 

720.  Therefore  it  might  impose  on  the  dealer 
the  necessity  of  keeping  duplicate  samples  of  all 
seeds  that  he  sells  ? — No ;  not  of  all  kinds,  but 
seeds  that  go  out  in  large  quantities,  such  as 
turnips,  and  clovers,  and  so  on. 

721.  In  those  classes  of  seed  it  would  impose 
upon  him  the  necessity  of  keeping  duplicate 
samples? — I  do  not  suppose  that  it  would  im- 
pose it  on  him,  but  most  men  in  large  business 
would  do  it  for  their  own  satisfaction. 

722.  Supposing  you  have  a  hundred  retail 
dealers  to  whom  you  sell,  would  it  be  advisable 
for  you,  after  this  Bill  is  passed,  to  keep  dupli- 
cate samples  of  the  turnip  and  clover  seed  which 
you  sell  to  all  of  the  hundred  ? — They  may  be 
supplied  from  one  bulk,  and  that  would  only  in- 
volve one  sample  being  kept. 

723.  But  you  have,  I  presume,  frequently 
fresh  quantities  coming  in  ?  —  Yes ;  but  in  the 
case  of  clovers  and  turnips  they  are  composed 
of  very  few  stocks;  they  are  in  large  quanti- 
ties. 

724.  I  suppose  the  retail  dealer  would  feel 
the  same  necessity  of  keeping  duplicate  samples 
imposed  on  him  when  he  sells  to  the  farmer?— 
He  may  do  it  for  his  own  satisfaction ;  in  my 
opinion  it  would  be  more  satisfactory  to  him  to 
do  so. 

725.  Do  not  you  think  that  there  is  danger  of 
this  occurring :  a  farmer  sees  that  his  seed  does 
not  come  up,  and  immediately  concludes  that 
the  seed  has  been  tampered  with,  and  imme- 
diately brings  criminal  proceedings  against  the 
retail  dealer,  perhaps  one  month  after  the  pur- 
chase ? — The  retail  dealer  will  then  apply  U>  the 
wholesale  dealer  from  whom  he  has  got  it,  and 
the  wholesale  dealer  would  then  refer  to  Ins 
book,  where  his  proofs  are  all  registered,  and 
consequently  the  fraud  in  that  case  can  be  traced 
immediately. 

726.  In  a  case  where  he  has  kept  a  sample, 
•  that  is  ?— Supposing  he  does  not  keep  a  sample, 

if  he  only  proves  his  seed  before  it  goes  out  he 
can  trace  the  growth  of  that  seed. 

727.  Mr.  (XNeilll  Can  vou  corroborate  Mr. 
Andrews's  evidence  as  to  the  evil  of  substitution 
in  the  case  of  flax  seed  ? — Yes,  so  far  that  I 
should  like  to  see  a  clause  to  protect  the  farmer 
from  imposition  of  that  kind. 

728.  Did  you  hear  the  clause  that  Mr.  An- 
drews read  to  the  Committee? — Yes. 

729.  Do  you  think  that  that  would  meet  the 
matter  ? — If  in  the  opinion  of  the  Committee  it 
is  sufficiently  legal,  which  I  cannot  take  on  me 
to  say,  but  I  think  that  something  similar  to  that 
would  correct  the  evil,  because  I  think  that  the 
very  passing  of  this  Bill,  and  the  fact  of  person* 
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knowing  that  a  clause  is  inserted  to  protect  the 
farmer  From  frauds  of  this  kind,  would  prevent 
those  men  from  doing  it. 

730.  And  do  you  think  at  the  same  time  that 
it  would  not  interfere  with  the  impotation  of  flax 
from  Riga;  I  mean  supposing  that  that,  or  a 
similar  clause,  were  passed,  do  you  think  that 
while  it  met  the  evil  of  the  substitutions,  do  you 
think  it  would  not  interfere  with  the  importation 
of  Riga  seed? — I  think  it  would  have  the  con- 
trary effect,  because  it  protects  the  genuine 
article  and  imposes  a  penalty  only  upon  the  dealer 
who  puts  in  substitution  an  inferior  article  into  a 
cask  of  Riga  or  Dutch  brand. 

731.  Mr.  Norwood.]  Riga  seed  is  generally 
divided  into  first,  second,  and  third  qualities  ? — 
Yes,  extra  picked,  picked  and  prime. 

732.  It  would  be  an  undoubted  fraud  for  any- 
one to  sell  number  three  for  number  one  ? — Yes, 
but  it  cannot  be  done  by  the  cask  unless  the 
brand  is  taken  off  and  a  label  put  inside.  There 
is  a  label  in  each  cask ;  for  instance,  "  Prime 
Riga  seed,  warranted,"  the  growth  of  the  year  in 
which  it  is  imported ;  and  a  cask  without  that 
would  be  looked  on  with  suspicion. 

733.  Supposing  that  a  dealer  were  to  invoice 
number  three  as  number  one  he  would  be  liable 
to  the  action  of  the  law  as  it  now  stands  ? — Yes, 
but  those  casks  are  branded  on  the  head ;  they 
have  linen  wrappers  on  them  which  are  marked, 
and  they  are  branded  on  the  inside  also. 

734.  It  is  possible  to  change  the  cask,  old  casks 
might  be  bought  up  and  a  fraud  might  be  com- 
mitted?—Yes. 

735.  It  would  be  an  undoubted  fraud  to  sell 
number  three  for  number  one  ? — Yes. 

736.  But  it  would  not  be  a  fraud  to  sell  num- 
ber three  Riga  seed  as  number  three  Riga  seed  ? — 
No,  certainly  not. 

737.  Supposing  that  number  three  contained 
some  kiln-dried,  and  was  not  equal  to  number 
one,  and  was  never  described  as  equal  to  num- 
ber one,  do  you  think  that  that  is  false  trading  ? 
— I  do  not. 

738.  Do  you  not  think  that  that  is  an  impor- 
tant element  in  considering  this  question,  to  make 
the  selling  of  an  article  a  fraud  when  the  article 
furnished  is  not  in  conformity  with  the  invoice  on 
the  sale,  but  to  allow  an  inferior  article  to  be  sold 
as  such  ? — If  I  understand  your  question  cor- 
rectly, it  is  whether  it  would  be  fraud  to  sell  num- 
ber three,  the  third  quality  of  flax  seeds  if  it  con- 
tained a  small  proportion  of  kiln-dried  seed ;  I  do 
not  think  it  would  be  a  fraud  because  this  Bill 
only  applies  to  seed  killed,  and  if  it  were  only 
slightly  killed  it  would  not  apply  to  it. 

739.  It  is  impossible  for  the  buyer,  either  the 
retail  dealer,  or  the  farmer,  to  know  whether  the 
seed  he  buys  as  number  three  Riga,  has  an  ad- 
mixture of  kiln-dried  seed,  kiln-dried  at  Riga,  or 
inserted  fraudulently  on  this  side  of  the  water  ? — 
He  has  only  the  merchant  to  look  to  from  whom 
he  buys,  but  I  may  explain  that  number  three  is 
not  put  up  as  cheaper  Decause  it  may  have  kiln- 
dried  seed  in  it,  it  is  simply  put  up  as  being  not 
equal  in  quality  to  either  number  one  or  number 
two. 

740.  Then  1  understand  you  to  say  that  the 
buyer  has  the  guarantee  of  the  character  of  the 
seller  with  regard  to  what  he  gets  ? — Yes. 

741.  He  buys  from  a  person  who  he  believes 
would  not  have  tampered  with  the  seed,  and  he 
believes  that  he  gets  what  he  wants  ? — Yes ;  the 

0.92. 


only  protection  he  has  is  the  Government  brand     Mr.  O.  /. 
at  Riga.       ^  Alexander. 

742.  I  think  you  have  admitted  just  now  that         

the  buyer  has  only  the  safeguard  of  the  respect-  *  ^7  i^g* 
ability  of  the  seller ;  is  not  that  the  case  to  a 

very  great  extent,  if  not  entirely,  with  regard  to 
all  seeds.  For  instance,  I  think  you  said  just 
now  that  you  sell  pure  seed  yourself? — So  far 
as  I  possibly  can. 

743.  Then  the  retail  dealer  knowing  that  fact, 
and  coming  to  you,  has  every  moral  certainty  of 
getting  that  seed;  it  would  be  no  fraud  on  your 
part  to  sell  an  article  not  absolutely  pure  if  you 
described  it  as  not  pure  ? — I  think  it  would  not 
be  a  fraud  if  I  sold  it,  stating  that  it  was  not 
pure. 

744.  Do  not  you  think  that  if  retail  dealers 
and  farmers  would  take  the  trouble  to  deal  with 
respectable  people,  and  would  pay  a  fair  price, 
they  might  get  pure  seed? — Yes ;  but  the  small 
farmers  in  Ireland  are  particularly  circumstanced, 
especially  in  distant  districts,  where  they  are  far 
from  a  wholesale  seedsman ;  they  then  depend  on 
the  retail  dealer,  who  sells  ironmongery,  groceries, 
and  other  matters  of  that  kind.  These  small 
farmers  get  their  manures  and  everything  of  that 
kind  from  country  dealers,  and  in  consequence  of 
their  position  they  are  not  able  to  pay  cash  for  it, 
they  get  it  on  credit;  and  even  though  they  may 
get  bad  seeds  one  year  it  is  excused  by  the  dealer, 
and  they  are  obliged  to  go  to  him  again,  because 
they  are  more  or  less  dependent  on  him  or  on  a 
man  of  his  class. 

745.  The  seed  is  adulterated  by  these  retail 
dealers,  or  by  some  one  or  other  ? — I  do  not  think 
it  is  adulterated  by  the  retail  dealers  in  the 
country. 

746.  It  is  adulterated  by  somebody,  and  the 
farmers  get  adulterated  seed ;  how  is  it  adulte- 
rated ;  I  am  talking  of  flax  seed  ? — I  did  not 
apply  my  remark  about  adulteration  to  flax 
seed;  I  simply  stated  that  English  or  Dutch 
seed  might  be  put  up  in  those  Riga  barrels  after 
they  are  emptied. 

747.  Then  I  am  afraid  that  the  flax  grower  in 
Ireland  will  not  be  protected  in  any  way  against 
this  fraud  by  this  Bill;  is  there  any  clause  in 
this  Bill  that  would  at  all  inflict  a  penalty  for  a 
false  description  of  seed,  that  is  still  genuine 
seed? — No;  unless  you  inserted  a  clause  such 
as  Mr.  Andrews  stated,  laid  before  you. 

748.  In  the  first  place,  pure  seed  can  be 
bought,  and  in  the  next  place,  a  fraud  can  be 
committed  in  a  very  different  way  from  that  de- 
scribed by  this  Bill;  in  fact,  as  far  as  linseed  is 
concerned,  this  Bill  would  operate  to  a  very 
little  extent  ? — Just  so. 

749.  Mr.  Morrison.']  Is  any  particular  sort  of 
kiln  used  for  drying  Riga  seed  ? — I  am  not  aware 
of  the  process  that  they  put  it  through.  I  have 
been  told  that  cloth  is  passed  over  the  kiln  in  the 

f process,  but  I  cannot  speak  from  personal  know- 
edge. 

750.  But  I  presume  that  it  must  be  a  very 
delicate  operation  to  kiln-dry  the  seed  sufficiently 
to  expel  tne  moisture  without  destroying  some  of 
it? — I  daresay  that  some  of  it  must  be  destroyed, 
and  that  is  the  reason  that  I  think  that  this  Bill 
will  cause  the  Riga  merchants  to  be  more  careful 
in  their  operations. 

751.  But  the  kiln  is  probably  in  the  hands  of 
an  unskilled  workman  who  attends  to  the  fire,  and 
if  he  makes  a  little  mistake,  part  of  that  sample 
of  seed  may  be  killed  unwittingly  without  the 

E  Riga 
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Riga  merchant  knowing  it? — Well,  I  think  that 
the  Riga  merchant  ought  to  be  made  responsible 
for  the  act  of  his  servant 

752.  But  how  would  you  be  able  to  get  hold  of 
the  Riga  merchants  by  this  Bill? — His  agents 
are  always  amenable  to  us. 

753.  Supposing  that  some  seed  in  a  barrel  has 
been  accidentally  killed  like  that,  does  the  Riga 
merchant  test  the  seed  before  it  is  sent  out  ? — 
I  do  not  know  that. 

754.  It  is  tested  when  it  gets  over  to  Ire- 
land?—Yes. 

755.  And  it  might  happen  that  a  hundred  seeds 
taken,  though  all  kiln-dried,  might  all  germi- 
nate ? — I  do  not  think  that  it  is  possible  in  a  year, 
when  they  have  to  put  them  on  the  kiln,  that  the 
entire  hundred  would  vegetate. 

756.  What  is  the  average  germinating  power 
of  flax  seed  ?— From  80  to  90  per  cent. 

757.  Then  you  would  expect  to  find  10  per 
cent,  in  every  sample  not  germinating  ? — I  would 
not  object  to  a  sample  if  there  were  20  per  cent, 
not  germinating. 

758.  Then,  if  there  were  30  per  cent,  that  did 
not  germinate,  how  would  you  be  able  to  show 
that  it  was  owing  to  excessive  kiln-drying  ? — I 
would  contrast  it  with  the  shipments  of  other 
shippers ;  for  example,  we  get  from  several  ship- 
pers similar  seeds,  and  if  some  of  their  seed  grew 
more  than  a  sample  which  only  grew  70  per  cent. 
I  should  remonstrate  with  the  snipper. 

759.  This  seed  we  will  suppose  gets  into  the 
hand  of  a  tenant  farmer,  and  he  tries  it,  and  he 
finds  that  of  the  particular  hundred  seeds  that  he 
sets  only  60  germinate,  in  that  case  he  might 
put  this  Bill  into  force  against  the  dealer, 
might  he  not?  —  I  do  not  think  that  he  could 
without  proof;  and  there  are  seasons  when  not 
more  than  60  per  cent,  of  the  Riga  6eed  will 
grow.  The  crop  of  1867  did  not  grow  much 
above  60  per  cent. ;  60  to  65  were  my  proofs  of 
it,  I  think. 

760.  This  is  a  criminal  Bill,  and  you  would 
require  strict  proof;  how  are  you  to  get  strict 
proof  when  it  appears  that  in  every  sample  of 
kiln-dried  Riga  seed  a  great  deal  will  not  come 
up,  and  how  can  you  prove  whether  that  has  been 
or  has  not  been  owing  to  fraud  ? — I  do  not  think 
that  there  has  been  actually  fraud  practised  by  the 
Riga  merchants.  There  may  have  been  careless- 
ness  in  the  process. 

761.  This  Bill  states  that  if  any  person  has  in 
his  possession  any  killed  seeds  it  is  a  punishable 
offence  ? — If  the  Bill  would  apply  so  strictly  to 
that,  I  should  say  that  it  is  capable  of  being 
altered  to  meet  it,  and  I  should  think  that  it  is 
desirable  that  it  should  be  altered  in  that  case. 

762.  Even  if  you  put  in  the  words  which 
have  been  suggested  by  a  Right  honourable 
Member,  "  for  the  purpose  of  defrauding,"  or 
words  of  that  sort,  how  would  you  in  Ireland  be 
able  to  prove  the  intent  of  the  Riga  merchant  to 
defraud  ? — We  should  find  it  difficult  to  do  so. 

763;  You  say  that  the  retail  dealer  might  take 
a  sample  out  of  the  bulk  before  selling  to  the 
farmer ;  but  surely,  if  a  man  is  rogue  enough  to 
sell  adulterated  seed  he  would  be  rogue  enough 
and  prudent  enough  to  take  his  sample  before  he 
had  adulterated  it? — Yes,  that  is  true;  but  I 
think  that  the  penalty  attached  to  it  under  this 
Bill  would  have  such  a  wholesome  effect  that 
there  would  be  vary  little  of  that. 

764.  My  question  was,  how  would  taking  the 
sample  in  any  way  enable  the  dealer,  wholesale 


or  retail,  to  prove  that  he  had  not  adulterated? 
—  If  he  could  prove  that  he  took  it  from  the 
shipment  which  came  in,  that  would  be  suffi- 
cient. But  in  selling  Riga  flax  seed  there  is  no 
guarantee  given  by  the  merchant;  he  simply 
sells  by  brand,  and  the  buyer  looks  to  the 
growth. 

765.  Assume  that  the  retail  dealer  gets  good 
seed  from  the  wholesale  merchant,  and  adulte- 
rates it  after  it  comes  into  his  hand,  he  sorely 
would  never  keep  by  him  a  sample  of  the  adul- 
terated seed  ? — My  remark  applied  to  the  honest 
man.  I  am  net  dealing  with  adulteration  at 
all. 

766.  But  this  Bill  is  directed  against  the 
adulterator,  and  I  want  to  see  how  you  can  prove 
the  offence  in  a  criminal  court  against  him  ?— I 
hope  that  you  will  be  able  to  do  away  with  the 
adulteration  by  passing  this  BilL 

767.  With  reference  to  the  substitution  of 
Irish  seed  for  Riga  seed,  how  can  you  distinguish 
Irish  from  Riga  seed? — There  is  a  difference; 
you  can  tell  it  by  the  eye.  Some  samples  of 
Irish  seed  are  equally  fine  with  the  other.  I 
have  seen  some  very  fine  samples  of  Irish  seed, 
but  still  there  is  a  difference  to  the  eye. 

768.  But  even  if  there  were  a  clause  put  into 
this  Bill,  providing  against  the  substitution  of 
Irish  for  Riga  seeds,  how  would  you  be  able  to 
prove  it  in  a  court  of  law  to  the  satisfaction  of 
the  magistrates  ? — It  could  only  be  proved  to  the 
eye,  the  two  samples  being  put  together.  Tie 
brands  on  the  casks  from  Riga  are  different  from 
the  different  shippers. 

769.  I  think  you  stated  that  a  certain  retail 
dealer  had  endeavoured  to  get  casks  from  you, 
and  to  adulterate  the  seed  on  your  premises?— 
He  endeavoured  to  get  permission  from  me  to 
bring  his  casks  into  my  premises  to  put  his  own 
seed  into  the  casks.  In  such  cases  they  put  the 
brands  on  themselves  afterwards.  It  is  port  or 
claret  wine  casks  that  the  Dutch  seed  is  put  np 
in  when  they  cannot  get  hold  of  old  Dutch  hep- 
heads. 

770.  But  you  say  that  in  some  years  Irish 
seed  is  as  good  as  Riga  seed,  in  fact  you  can- 
not distinguish  them  always? — In  the  colour 
you  cannot  always  distinguish  them ;  but  two 
shipments  of  Riga  seed  will  be  different  The 
merchants  get  seeds  from  different  shippers,  and 
the  colour  of  the  seeds  from  different  shippers 
will  be  different 

771.  How  would  you  be  able  to  prove  in  a 
criminal  court,  where  strict  proof  is  required, 
that  that  particular  seed  sold  as  Riga  seed,  of  a 
certain  year,  was  really  Irish  seed  ? — If  it  was 
the  seed  of  the  year  before,  you  can  tell  it  by  the 
change  of  colour.  Flax  seed  will  change  in 
colour  by  being  a  year  older. 

772.  Is  there  any  difference  in  that  change  of 
colour  between  Irish  and  Riga  seed  ? — Both  seeds 
will  change  in  colour. 

773.  You  cannot  distinguish  Irish  from  Biff 
by  that  test  therefore  ?— Not  by  that  test;  but  if 
they  put  old  Irish  into  a  Riga  barrel,  then  you 
could  tell  it 

774.  But  you  cannot  tell  Irish  seed  from  Big* 
of  the  same  year  ? — I  have  stated  already  that  I 
think  on  taking  them  in  the  hand,  you  can  tell 
one  seed  from  the  other  by  comparison. 

775.  What  is  the  difference?  — A  different 
shade  of  colour,  and  the  one  may  have  smaller 
seeds  than  the  other;  one  parcel  of  Irish  growto 
may  have  it  this  year  and  not  have  it  another 
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year ;  you  must  have  a  sample  for  comparison 
before  you  can  tell,  but  by  comparison  you  can  telL 

776.  I  suppose  that  there  isno  limitwith  regard 
to  the  age  at  which  flax  seeds  will  germinate  ? — 
Well,  a  preference  is  always  given  to  new  seed, 
but  one-year-old  seed  will  produce  a  good  crop. 

777.  But  wheat  seed,  no  doubt  you  are  aware, 
has  germinated  when  it  has  been  2,500  years 
old?— Yes. 

778.  Is  there  any  other  seed  imported  into 
Ireland,  which  is  kiln-dried,  not  for  the  purpose 
of  killing,  but  merely  for  the  purpose  of  pre- 
serving during  the  voyage? — I  know  of  no  other 
except  what  is  used  for  crushing  purposes. 

779.  Mr.  Cogan.]  You  stated  that  there  were 
no  establishments  as  you  believed  in  Ireland, 
especially  for  the  killing  and  dyeing  of  seeds  ? — I 
do  not  believe  that  there  is  any  in  Ireland.   » 

780.  But  the  seed  dealers  in  Ireland  get  those 
seeds  from  the  establishments  here  ? — They  are 
dependent  entirely  on  what  they  get  from  here. 

781.  Are  you  aware  that  there  are  large  estab- 
lishments in  this  country,  in  which  the  process  of 
killing  and  dyeing  seeds  is  carried  on  on  a  large 
scale  ? — I  believe  so ;  I  have  no  personal  know- 
ledge of  any  of  them.  1  have  never  been  in  any 
of  them,  or  known  the  proprietors  of  any  of  them. 

782.  Do  you  believe  that  if  this  pill  were  ef- 
fective in  reaching  these  large  manufactories 
where  the  process  of  killing  and  dyeing  seeds  is 
extensively  carried  on  it  would  effectually  pre- 
vent generally  the  sale  of  killed  and  dyed  seeds  ? 
— I  think  so. 

783.  Mr.  Pell]  I  thought  you  said  that  you 
were  obliged  to  offer  sometimes  to  your  customers 
seed  that  was  not  genuine? — Seeds  that  were 
mixed  with  those  impure  or  adulterated  seeds. 

784.  You  had  to  purchase  those  ? — Yes. 

785.  You  knew  where  to  go  to  purchase  them? — 
I  had  to  purchase  them  from  an  English  mer- 
chant 

786.  You  would  know  at  the  present  time 
where  to  go  to  get  them  ? — I  know  the  merchant, 
but  I  do  not  know  whether  he  has  an  establish- 
ment of  his  own  for  that. 

787.  In  addition  to  the  people  who  subject 
these  seeds  to  the  killing  process,  there  is  a  class 
of  traders  who  deal  in  the  seed  wholesale  to  you  ? 
— Yes ;  I  think  the  majority  in  fact  of  the  whole- 
sale trade  have  been  obliged  in  self-defence  to 
keep  those  seeds. 

788.  But  do  I  understand  you  correctly  that 
in  the  event  of  your  wanting  these  killed  seeds  to 
mix  with  yours,  and  to  offer  openly  as  mixed, 
you  know  where  to  go  to  get  them  ? — I  should 
not  have  any  difficulty  in  purchasing  them. 

789.  You  have  an  account  in  your  book  with 
a  man  whose  business  it  is  to  supply  you  with 
those  seeds,  though  you  do  not  attempt  to  foist 
them  upon  the  pamic? — I  have  not  bought  any 
of  those  killed  seeds  unmixed  for  years;  those 
that  I  have  bought  have  been  what  the  wholesale 
trade  call  «  as  they  use  them,"  that  is,  reduced  to 
70  or  75  per  cent 

790.  I  understood  you  to  tell  the  honourable 
Member  just  now  that  there  was  no  establishment 
in  Ireland  of  this  nature,  though  you  are 
acquainted  with  some  elsewhere  ? — No,  none  in 
Ireland. 

791.  You  said  that  you  thought  that  legal  pro- 
ceedings should  be  commenced  within  a  month  ? — 
Yes. 

792.  At  what  time  of  tbe  year  do  the  retail 
dealers  buy  clover  seeds  of  you  as  the  wholesale 
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dealer? — They  generally  commence  to  buy  at  the      Afrr.  G.  /. 
end  of  February,  and  from  that  time  forward.  Memmkr. 

793.  And  at  what  time  of  the  year  are  the         — 
seeds  generally  sown  in  Ireland  ? — From  March  *  3**7  l^9* 
to  May. 

794.  It  is  very  possible  that  it  would  be  three 
to  four  months  after  the  first  purchase  before  the 
seed  would  be  tested  in  the  field  ? — I  do  not  rely 
upon  the  field  testing  at  all. 

795.  Take  the  case  of  a  fanner  sowing  a  quan- 
tity of  seeds  bought  of  you  or  any  other  person, 
and  declaring  that  they  did  not  germinate,  would 
you  consider  that  a  proof  that  the  seeds  had  had 
their  vitality  destroyed,  or  were  wanting  in 
vitality  ? — I  would  not. 

796.  And  the  evidence  that  you  would  bring 
to  rebut  that  statement  would  be  your  own  test, 
I  understand  ? — Yes  ;  to  refer  to  my  proof-book, 
and  see  what  those  seeds  grew  when  I  sent  them 
out. 

797.  Mr.  Brand.']  You  spoke  of  making  pur- 
chases of  seeds  from  wholesale  dealers  in  London  ; 
that  has  been  your  practice,  I  understand?— 
Yes,  as  well  as  on  the  Continent  too. 

798.  When  you  have  made  those  purchases, 
have  you  asked  for  net  seeds  ? — In  some  instances 
I  have;  the  last  12  months  or  nearly  two  years, 
I  have  done  so. 

799.  Supposing  that  you  applied  for  turnip 
seed  or  clover  seed,  and  did  not  ask  for  net  seed, 
would  they  be  supplied  to  you  of  the  reduced 
growth  that  we  have  heard  of? — Yes.  This  last 
season,  I  got  one  parcel  of  the  reduced  growth  to 
meet  the  market. 

800.  The  practice  of  the  London  merchants,  as 
I  understand,  is,  unless  net  seeds  are  asked  for, 
to  supply  them  of  the  reduced  growth  ? — Yes. 

801.  Under  the  present  state  of  the  law,  is 
not  the  seed  merchant  liable  to  an  action  at  law 
by  civil  process,  if  he  sells  adulterated  seeds  as 
genuine  ? — He  is ;  but  the  process  is  very  ardu- 
ous and  expensive,  and  is  very  often  held  over 
the  trader's  head  for  a  long  time. 

802.  Is  it  not  the  object  of  this  Bill  to  provide 
a  summary  remedy  for  that  state  of  things  ? — 
Precisely. 

803.  You  have  been  asked  several  questions  as 
to  the  inconvenience  of  keeping  duplicate  samples 
of  seeds ;  now  are  you  not  obliged  to  keep  dupli- 
cate samples  of  seeds,  under  the  present  state  of 
the  law  ? — I  do  it  under  the  present  state  of  the 
law  for  my  own  satisfaction. 

804.  If  there  is  any  inconvenience  in  keeping 
duplicate  samples ;  whatever  that  inconvenience 
may  be,  it  exists  at  present  ? — It  does. 

805.  I  should  like  to  ask  you  whether  the 
cultivation  of  turnips  and  clovers  has  increased 
very  much  in  Ireland  of  late  years  ? — It  has,  very 
considerably. 

806.  Chairman.]  The  practice  in  most  large 
houses  in  the  trade  is  not  to  .  keep  duplicate 
samples  ? — It  is ;  most  of  the  respectable  houses 
that  I  know  do  so. 

807.  Should  you  have  any  fear  of  such  a  case 
as  has  been  suggested  actually  arising;  that  a 
farmer,  when  he  found  that  the  seed  did  not 
come  up  as  he  thought  he  had  a  right  to  expect, 
would  tamper  with  the  sample  remaining  in  his 
hand  in  order  to  strengthen  his  case,  if  he  laid  an 
information  against  the  seedsman  ? — I  never  heard 
of  its  being  done. 

808.  And  do  you  think  that  it  is  likely  to  be 
done  ? — From  my  past  experience  I  do  not  thiak 
that  it  is. 

E  2  %  809.  Mr. 
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Mr.  Q*J.        809.  Mr.  Shaw  Lefevre.]  I  think  that  you  have 
Alexander,    a  proof-house  in  which  you  test  your  seeds  ? — 

Yes. 

8  July  1869.  gio.  What  is  the  average  germinating  power  of 
flax  seeds  ? — The  average  is  from  80  to  90  per 
cent. ;  some  years  it  will  go  to  95  ;  the  average 
is  about  80. 

811.  And  the  average  of  turnip  and  clover 
seed  which  you  sell  is  about  what  ? — The  average 
of  turnip  seed  would  be  about  90  per  cent ;  that 
is  net  seeds. 

812.  And  the  clover,  how  much  ? — Red  clover 
would  range  from  70  to  90. 

813.  Would  you  put  the  average  at  about  80  ? 
— Yes,  about  80 ;  some  years  it  will  grow  about  95. 

814.  Then  you  agree  with  Mr.  Sharpe,  that 
under  this  process  of  adulteration,  by  mixing 
killed  seeds,  the  average  of  the  germinating 
power  is  reduced  to  about  75  per  cent.  ? — From 
70  to  75  per  cent 

815.  The  average  germinating  power  of  the 
sample  which  has  been  adulterated  is  70  to  75 
per  cent  ? — Yes. 

816.  That  is  10  per  cent,  worse  than  the 
average  of  the  unadulterated;  is  that  10  per 
cent  represented  in  the  price  also  ? — It  is ;  but 
I  must  state  that,  in  this  past  season,  the  turnips 
grew  from  95  to  98  per.  cent 

817.  You  have  given  us  the  average  as  80  ? — 
Yes  ;  about  80  to  85  per  cent 

818.  Mr.  Brand.']  1  want  to  clear  up  the  point 
raised  by  the  honourable  Member  who  has  just 
examined  you;  I  understand  from  your  answer 
to  him,  that  the  germinating  power  of  pure  clover 
seed  is  80  per  cent,  is  that  so  ? — About  80  per 
cent. ;  some  samples  like  turnip  will  increase 
considerably.  Fine  English  seed,  in  some  years, 
will  grow  98  per  cent 

819.  If  it  is  adulterated  according  to  the  ordi- 
nary practice  of  the  trade,  do  I  rightly  under- 
stand you  to  say  that  the  difference  is  only  5  per 
cent,  that  is  to  say,  that  there  is  75  per  cent,  of 
germinating  power  in  clover  seed  that  is  adulte- 
rated ? — I  should  say  that  it  is  reduced  about  15 
per  cent,  from  70  to  75  per  cent 

820.  Mr.  Cogan.]  With  regard  to  the  difference 
between  net  seed  and  mixed  seed,  did  you  not 
mean  to  state  that  in  the  mixed  state  there  were 
75  parts  of  the  pure  seed,  and  25  of  the  dead  seed  ? 
—  x  es ;  but  we  cannot  calculate  always  upon  the 
hundred  grains  of  any  one  parcel  growing,  and 
therefore  I  think  it  better  to  take  a  margin  of  5 
per  cent,  under  that  to  come  to  a  safe  comparison. 

821.  In  the  mixed  parcel  in  which  there  are 
100  parts,  75  of  these  parts  have  only  80  per 
cent  of  germinating  power? — It  may  be  up 
to  98. 

822.  I  am  taking  the  average ;  the  average 
you  said  was  about  80  per  cent  ? — Perhaps  I  am 
a  bit  under  the  average  there;  85  might  be 
nearer  the  mark. 

823.  In  that  parcel  of  100  parts,  there  are  25 
parts  that  are  utterly  dead,  and  have  no  vegeta- 
ting power  at  all? — Xes. 

824.  If  you  combine  these  together,  what  will 
be  the  average  vegetation  of  the  100  parts  ? — 
One-fourth  less;  but  if  they  reduce  the  seed 
when  they  require  their  growths  to  be  70  or  75 
per  cent,  they  put  a  larger  proportion  then  of 
the  new  seed  in  so  as  to  bring  up  the  growth, 
and  less  of  the  old. 

825.  Mr.  Shaw  Lefevre.]  So  as  still  to  bring 
the  average  to  75  per  cent  ? — Yes,  70  to  75  per 
cent. 


826.  Were  you  in  the  room  when  Mr.  Sharpe 
gave  his  evidence  on  Monday? — Yes. 

827.  You  heard  him  say  that  he  tested  his 
seeds  with  a  view  of  reducing  their  average  down 
to  75  per  cent,  by  adding  this  killed  seed;  did 
you  understand  from  that  that  the  average  of  the 
germinating  power  of  the  seed  which  he  sold  was 
75  per  cent.  ? — Yes,  I  understood  it  so ;  I  do  not 
know  his  exact  words,  but  that  is  what  the 
wholesale  trade  calls  "  as  they  use  it" ;  that  is 
the  usage  of  the  trade. 

828.  That  is  your  own  experience,  that  in 
these  adulterated  articles  the  germinating  power 
is  75  per  cent  ? — Yes,  in  turnips. 

829.  Is  that  a  fair  average  germinating  power 
of  many  other  seeds  not  adulterated  in  this  par- 
ticular way  ? — I  do  not  believe  that  they  go  into 
a  nicety  in  the  germinating  power  of  clovers.  I 
do  not  think  that  they  test  them  so  regularly  as 
turnips. 

830.  Do  you  agree  that  this  fraud  is  mainly 
confined  to  turnips  and  clovers  ? — I  think  that 
the  serious  fraud  that  farmers  have  to  complain 
of  is  confined  to  those. 

831.  Mr.  Cogan.]  Do  you  mean  to  convey 
this,  that  the  difference  between  net  seed  and 
adulterated  seed  is  only  5  per  cent  ? — No. 

832.  Mr.  Brand.]  Supposing  you  get  100 
seeds  of  reduced  growth  from  a  London  mer- 
chant, are  there  not  25  per  cent  of  those 
killed  ? — There  are. 

833.  And  of  the  75  remaining,  80  per  cent  on 
the  average  of  years  will  grow  ? — I  do  not  un- 
derstand that. 

834.  The  remaining  75  are  pure  seeds,  are 
they  not? — Yes. 

835.  Do  not  I  rightly  understand  yon  to  say 
that  of  pure  seeds  80  per  cent,  on  the  average 
of  years  will  grow  ? — Yes,  or  85  per  cent 

836.  Mr.  Shaw  Lefevre.]  But  I  understood 
you  to  say  that  when  they  added  the  killed 
seed  they  also  added  some  new  seed  in  order  to 
bring  up  the  average  germinating  power  of  the 
whole  to  75  per  cent.  ? — Yes.  £1  selling  those 
seeds  they  will  say  that  they  grow  75  per 
cent 

837.  So  that  the  whole  sample,  after  it  has 
been  mixed  with  killed  seed,  has  an  average  ger- 
minating power  of  75  per  cent  ? — Yes,  but  those 
are  the  nest  qualities  of  it  I  believe  they  often 
reduce  it  under  that 

838.  But  the  usage  of  the  trade  is  e?en  in 
the  killed  seed  to  have  the  germinating  power  at 
75  per  cent  ? — Yes. 

839.  Mr.  Cogan.]  I  asked  you  a  moment  ago 
whether  you  meant  to  convey  to  the  Committee 
that  the  difference  between  the  net  seed  and  the 
mixed  seed  was  only  5  per  cent  in  general,  yon 
said  that  you  did  not  mean  to  convey  that  at  all? 
— No,  I  did  not  mean  to  convey  it ;  I  think  that 
80  per  cent  is  under  the  average  for  the  genuine 
seed.  I  think  that  it  would  be  nearer  the  mark 
to  say  90  per  cent 

840.  Chairman.]  I  will  put  it  in  this  way: 
of  unadulterated  seed,  how  much  will  germinate? 
— In  some  years  98  will  grow,  and  in  other  years 
less. 

841.  Mr.  Shaw  Lefevre.]  In  the  case  of  cIo?er> 
you  said  to  me  that  it  would  be  about  80  per 
cent  ? — I  think  that  I  was  under  the  mark  in 
that 

842.  In  good  years  it  would  be  over,  and  in 
bad  years  less  than  that,  but  the  average  of  yean 
would  be  80  per  cent  as  I  understood  you?— 

That 
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That  would  be  a  poor  growth;  I  should  have 
said  90  per  cent. 

843.  Mr.  Pell']  In  making  up  this  mixture, 
you  sell  as  nearly  as  possible  75  per  cent,  of  ger- 
minating seed  ? — Yes. 

844.  You  put  in  20  per  cent,  of  old  seed  ? — Yes. 

845.  And  the  remaining  5  per  cent,  would  be 
naturally  dead  seed  ?-— Yes. 

846.  Sir  Michael  Hicks  Beach.]  Are  you  con- 
nected much  with  the  trade  in  nax  seed  in  the 
north  of  Ireland? — I  am. 

847.  Do  you  sell  direct  to  the  cultivators  or  to 
retail  dealers  ? — I  sell  to  both ;  I  sell  principally 
to  the  retail  dealers. 

848.  But  you  are  acquainted  with  the  nature 
of  the  cultivation  and  the  extent  to  which  flax 
is  cultivated,  I  suppose  ? — I  am  pretty  generally 
acquainted  with  it. 

849.  Is  it  not  the  case  that  flax  pays  better  if 
cultivated  in  small  tenancies,  as  it  were,  instead 
of  large  ones? — I  believe  so. 

850.  And,  as  a  rule,  the  cultivators  of  flax  are 
small  tenants? — Yes. 

851.  Do  you  know  the  relations  in  which  those 
cultivators  stand  to  the  retail  dealers  from  whom 
they  buy  ? — I  believe  in  pretty  much  the  same 
relations  as  the  small  farmers  in  other  parts  of 
Ireland.     Very  many  of  them  take  long  credit. 

852.  And,  therefore,  they  are  to  a  great  extent 
in  the  power  of  the  retail  dealer  ? — They  are  in 
some  parts,  not  in  others. 

853.  And  in  consequence,  do  they  get  a  bad 
quantity  of  seed  ? — If  fraud  is  practised,  in  my 
opinion,  it  is  in  that  way  that  it  is  done. 

854.  I  have  been  told  that  it  is  the  custom  in 
the  north  of  Ireland  for  many  of  the  landlords 
to  buy  flax  seed  in  large  quantities  from  the 
wholesale  dealer,  in  order  to  save  their  tenants 
from  that  loss  ? — Yes ;  and  I  have  myself  sold  to 
landlords  in  that  way. 

855.  Is  that  a  common  practice  on  the  part  of 
the  landlords  ? — It  is  done  by  a  great  number ; 
but  there  are  very  many  others  that  do  not  do  it. 
There  are  a  great  many  landlords  in  the  north- 
west of  Ireland  that  buy  their  flax  seed  in  that 
way  for  their  tenants. 

856.  And  those  landlords  would  buy  a  very 
large  quantity  for  their  tenants,  I  presume  ? — 
Yes ;  some  would  buy  200  barrels  in  a  year. 

857.  And  by  that  means  the  tenants  are  to  a 
great  extent  guarded  against  having  bad  seed  ? 
— Yes. 

858.  But  those  tenants  for  whom  the  landlord 
will  not  take  that  trouble,  are  in  the  power  of 
the  retail  dealer,  and,  therefore,  get  bad  seed  ? — 
Yes. 


859.  Therefore,  as  far  as  they  are  concerned, 
the  trade  in  flax  seed  is  by  no  means  satisfactory  ? 
— No ;  not  so  satisfactory  as  we  would  wish  to 
see  it. 

860.  And  the  extent  to  which  this  practice  on 
the  part  of  the  landlords  has  gone,  is  itself  a 
proof,  you  think,  that  some  alteration  is  wanted  ? 
— Yes. 

861.  Mr.  Morrison.]  We  understand  that  the 
only  tests  of  adulteration  in  the  case  of  flax 
seed,  is  the  test  of  growth  ? — I  think  that  it  is  the 
most  certain  test 

862.  That  is  a  test  which  is  a  delicate  test,  and 
requires  that  the  conditions  should  be  uniform  ? 
— It  is  not  always  that  you  can  get  a  uniform 
growth  from  tests.  You  may  put  several  samples 
of  the  same  kind  in,  and  they  will  not  all  grow 
alike;  but  they  will  grow  within  a  few 
plants. 

863.  At  all  events,  it  is  a  delicate  mode  of 
testing,  which  can  only  be  carried  on  by  persons 
who  understand  the  work  ? — I  do  not  think  that 
it  is  at  all  a  delicate  test ;  I  think  that  any  man 
can  test  the  6eeds  that  he  gets. 

864.  Supposing  that  a  tenant  farmer  should 
test  the  seed  supplied  to  him  within  a  month  of 
the  time  of  purchase,  and  then  took  proceedings 
under  this  Bill  against  the  retail  dealer,  would 
it  not  be  open  to  the  retail  dealer  to  say  that  the 
reason  of  the  failure  of  the  germinating  power  of 
the  seed  supplied  was  not  the  quality  of  the 
seed,  but  something  in  the  conditions  under 
which  it  was  tried  ? — It  would ;  it  would  require 
more  proof  than  that. 

865.  I  presume  that  whenever  proceedings 
were  taken  against  a  retail  dealer,  he  would 
always  allege  that  as  the  cause  of  the  inferiority 
of  the  growth  of  the  seed? — It  is  not  often  that 
seed  is  tested  in  that  way;  and  when  actions 
ensue,  it  is  generally  at  the  time  of  the  year 
when  the  corn  is  reaped,  and  the  weather  has 
acted  on  the  crop,  and  very  often  it  is  not  because 
of  the  seed  that  there  has  been  failure. 

866.  The  test  in  the  open  field  is  worthless,  as 
I  understand  you,  because  the  failure  there  may 
be  due  to  a  great  number  of  causes ;  do  you 
seriously  think,  that  being  the  case,  that  you  ever 
could  get  a  conviction  under  this  Bill  in  the  case 
of  flax  seed  ? — I  do  not  think  that  there  is  any- 
thing in  the  Bill  to  interfere  with  the  flax  seed 
trade. 

867.  Is  there  any  test  beyond  that;  any 
microscopical  test? — No,  I  do  not  think  that 
there  is. 


Wtr.  G.  J. 

Alexander. 


8  July  1869. 


Mr.  Charles  Shabpe,  re-called ;  and  further  Examined. 


868.  Mr.  Shaw  Lefevre.^  Will  you  explain 
a  little  more  clearly  one  point ;  I  think  you  told 
us  in  your  evidence  that  when  you  used  this 
adulterating  process,  you  had  been  in  the  habit 
of  reducing  the  average  down  to  75  per  cent  ?  - 
Something  like  75  per  cent 

869.  Supposing  that  in  bad  years  the  average 

generating  power  of  the  seed  was  80  per  cent., 
ow  much  of  the  dead  seed  did  you  add  ? — It 
would  be  reduced  down  below  75  per  cent.  I 
think  that  the  practice  of  the  trade  has  been  this, 
that  if  seed  grew  something  like  the  average 
standard  of  90  per  cent,  they  have  added  one- 
third  to  that  seed ;  and  I  believe  that  most  of  the 
seed  that  has  been  sent  out  has  been  below  75 
0.92. 


Mr. 

C.  Sharpen 


per  cent,  because  seed  does  not  always  grow 
100  per  cent  I  believe  that  the  rule  has  been 
to  aad  one  of  killed  seed  to  three  of  good  seed,  if 
that  good  seed  has  been  something  like  90  per 
cent,  that  is  considered  a  fair  average  seed. 

870.  That  would  make  the  average  generating 
power  of  the  mixed  seed  between  70  and  75  per 
cent.  ? — No,  I  think  that  used  seed  will  generally 
run  from  68  to  75  per  cent ;  it  is  not  often  that 
you  get  75  per  cent 

871.  Then  the  amount  of  dead  seed  added, 
depends  upon  the  average  generating  power  of 
the  crop  of  that  year? — x  es. 

872.  You  do  not  add  so  much  in  a  bad  year  as 
in  a  good  one  ? — No. 

E  3  873.  Mr. 
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jdr.  873.  Mr.  -fW'.l  If  one  bushel  of  dead  seed  is 

C.  Sharp*,    added  to  three  of  new,  the  proportion  would  be 

one-fourth,  and  not  one-thiiri,  as  you  stated  ? — 

8  July  1869.  I  meant  one-fourth.  With  regard  to  the  clover 
seed,  that  grows  differently ;  it  is  not  mixed  in 
the  way  that  turnip  seed  is ;  there  is  not  the  same 


attention  paid  to  the  growth  of  clover  seed,  and 
not  many  test  their  clover  seed  in  the  same  way 
that  they  test  their  turnip  seed ;  I  venture  to  say 
that  there  is  a  great  deal  of  clover  seed  sown  that 
does  not  grow  more  than  40  to  50  per  cent. 


Mr.  James  William  Mackay,  called  in ;  and  Examined. 


Mr.  J.  W. 

Mackay. 


874.  Chairman.']  You  reside  in  Dublin,  I 
believe  ? — Yes. 

875.  And  you  are  an  Alderman  of  the  City  of 
Dublin  ?— Yes. 

876.  And  in  the  year  1866  you  were  Lord 
Mayor  of  the  City  of  Dublin  ?— Yes. 

877.  And  you  are  also  a  magistrate  both  for 
the  county  and  for  the  City  of  Dublin?— I 
am. 

878.  You  are  a  wholesale  and  a  retail  seed 
dealer,  are  you  not  ? — I  am. 

879.  And  you  have  had  many  years'  practical 
experience  in  the  trade  ? — I  have. 

880.  How  many  years?— Between  30  and  40. 

881.  And  the  business  had  been  carried  on  in 
your  family  before  you  took  it  ? — For  nearly  a 
century,  altogether. 

882.  Were  you  present  in  the  room  on  Mon- 
day during  the  examination  of  Mr.  Sharpe  and 
Mr.  Kennedy? — I  was. 

883.  Generally,  should  you  confirm  their  state- 
ments ? — Generally,  I  do. 

884.  You  are  able  to  give  an  opinion  with  re- 
gard to  the  effect  of  this  Bill  on  the  adulterations 
of  seeds  other  than  flax  seeds,  in  Ireland  ? — I 
am. 

885.  Are  you  of  opinion  that  the  Bill  will 
prove  effective  in  putting  down  those  adultera- 
tions ? — I  think  so. 

886.  And  will  it  create  any  unnecessary  in- 
terference with  trade  in  so  doing,  in  your 
opinion  ? — I  am  sure  it  will  not. 

887.  Do  you  think  that  those  practices  of  adul- 
teration in  Ireland  have  been  carried  on  to  any 
great  extent  ? — They  have  ;  I  mean  the  sale  of 
them. 

888.  So  much  so  as  to  demand  the  interference 
of  the  Legislature  ? — I  think  so. 

889.  In  whose  hands  does  the  Irish  seed  trade 
chiefly  lie  ? — There  are  a  good  many  seed  mer- 
chants in  Dublin,  in  Belfast,  in  Cork,  in  Water- 
ford,  in  Limerick,  and  in  Kilkenny. 

890.  As  a  rule,  are  they  large  dealers  that 
do  these  things,  or  have  they  chiefly  small 
businesses? — The  great  supply  of  agricultural 
seeds  for  Ireland,  I  think,  is  in  the  hands  of  the 
smaller  dealers  throughout  the  country,  who  re- 
ceive their  supplies  from  the  merchants  in  towns 
mentioned  above. 

891.  And  they  probably  are  not  thorough 
judges  of  the  article  in  which  they  deal  ? — The 
greater  portion  of  them  are  not. 

892.  They  depend  almost  entirely  on  the  great 
houses  from  whom  they  derive  their  supplies  ? — 
Quite  so. 

893.  And,  therefore,  they  themselves,  perhaps, 
are  very  much  open  to  imposition?  —  I  think 
so. 

894.  And  the  farmers  depend  in  their  turn 
almost  entirely  upon  them  ? — Yes. 

895.  And  the  farmers,  consequently,  would  be 
quite  unable  to  protect  themselves  against  the 
practices  against  which  this  Bill  is  directed  ? — I 
think  that  there  are  very  few  farmers  in  Ireland 


that  would  be  a  judge  of  seeds  of  any  descrip- 
tion, especially  dressed  clovers. 

896.  Do  you  think  that  these  practices  ef 
adulteration  have  been  on  the  increase,  or  the 
decrease,  of  late  years  ? — As  far  as  my  know- 
ledge leads  me,  I  think  in  the  article  of  clover 
seed,  they  have  been  greatly  on  the  increase. 

897.  Is  there  any  particular  eause  to  which 
you  can  attribute  that? — In  the  first  place,  I 
think  that  the  small  dealer  desires  to  have  a  large 
profit  by  buying  a  cheaper  article ;  and  in  the  next 
place,  these  dyed  or  dressed  seeds  are  often  made 
so  attractive  to  the  unskilled  eye  as  to  be  pre- 
ferred even  to  the  genuine  article ;  and  in  such 
a  season  as  last,  when  the  crops  in  England  m 
almost  a  failure,  I  believe  cheap  foreign  clover 
was  manufactured  so  as  to  resemble  English 
seed, 

898.  And  I  suppose  it  would  have  a  very  high 
priee  ? — It  commanded  good  prices. 

899.  Have  you  ever  imported  much  clover 
seed  from  the  Continent? — Yes ;  this  year  was  an 
exceptional  year;  we  were,  to  a  great  extent, 
thrown  on  the  resources  of  the  Continent,  more 
especially  Germany  and  Belgium. 

900.  Have  you  any  idea  how  much  continental 
seed  you  have  imported  ? — I  think  I  had  from 
one  town  on  the  Continent,  Hamburgh,  at  least 
70  or  75  tons. 

901.  Did  you  examine  it  when  you  received 
it  ? — Most  certainly. 

902.  Of  red  clover  seed,  I  think  you  are  speak- 
ing?—Principally  red  clover.  I  had  some  white. 
I  may  say  that  red  clover  is  the  principal  article 
sold  in  Ireland  for  the  fanner ;  the  sale  of  white 
is  very  small,  comparatively. . 

903.  And  what  was  the  result  of  your  exa- 
mination; did  you  find  that  there  was  much 
adulteration  in  this  foreign  clover  seed  ? — None 
whatever;  the  bulk  was  equal  to  the  sample; 
and  there  was  no  adulterated  seed  in  it. 

904.  Mr.  Shaw  Lefevre.]  Do  you  agree  with 
the  last  witness,  that  this  process  of  killing  and 
dyeing  does  not  go  on  in  Ireland  itself? — I  be- 
lieve were  is  no  house  in  Ireland  for  the  por- 

fose  ;  and  I  believe  there  is  no  one  competent  in 
reland  to  do  it 

905.  It  all  comes  from  London  ? — And  Liver- 
pool ;  I  believe  also  in  Exeter,  Hull,  and  Wor- 
cester. 

906.  Have  you  yourself  been  in  the  habit  of 
purchasing  any  of  this  killed  seed  ? — Yes. 

907.  And  selling  it?— Yes. 

908.  Selling  it  as  killed  seed,  or  by  the  usage 
of  the  trade? — Clover  seed  we  buy  prepared, 
from  the  English  traders. 

909.  Do  you  sell  it  as  mixed  seed  or  genuine 
seed  ? — We  sell  it  as  mixed  seed. 

910.  Always  mentioning  to  the  purchaser  that 
it  is  mixed? — Yes;  selling  one  as  one  article, 
and  another  as  the  other. 

911.  In  the  case  of  turnip?— In  the  case  U 
turnip  it  is  different ;  the  trader  generally  gets 
70  to  75  per  cent  of  growth. 

912.  Hate 
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912.  Have  yon  purchased  it  from  London 
already  mixed  ? — I  rave  purchased  it  sometimes 
mixed  and  aometimee  not 

913.  Have  you  sometimes  purchased  a  sample 
of  killed  seed  ? — Yes,  I  have  done  so. 

914.  For  the  purpose  of  mixing? — I  have 
done  so. 

915.  Is  your  trade  mostly  with  retail  dealers, 
or  with  other  wholesale  dealers  ? — With  both. 

916.  In  selling  to  the  retail  dealers,  have  you 
mentioned  that  it  is  mixed  seed  ? — Always. 

917.  Do  you  think  that  retail  dealers  generally 
in  Ireland  can  tell  the  difference,  so  as  to  say 
whether  the  sample  has  been  mixed  or  no  ? — No, 
I  do  not  think  that  they  can ;  but  if  they  limit 
you  to  a  price  it  makes  a  difference ;  you  show 
them  one  sample  at  one  price,  and  another  at 
another. 

918.  Then  it  is  in  that  way  that  they  have  been 
informed,  namely,  by  the  difference  in  price  ? — 
Yes. 

919.  But  they  are  not  competent,  as  a  rule,  to 
tell  the  difference  themselves?  —  I  think  the 
majority  are  not. 

920.  Do  you  agree  with  the  last  witness  that 
these  processes  are  mainly  confined  to  turnip 
and  clover? — Turnip  and  clover  are  the  prin- 
cipal tilings. 

921.  Are  there  any  frauds  of  any  other  kind 
in  the  flax  seed  trade? — No,  I  think  not;  we 
scarcely  bear  any  complaints  of  frauds  in  the 
flax  seed,  because  if  you  buy  Dutch  or  Riga 
seed  you  get  them  of  the  highest  quality,  and 
brands  attached  to  them. 

922.  You  do  not  agree  that  there  have  been 
frauds  in  the  way  of  substituting  one  quality  for 
another  ? — I  am  not  very  extensively  engaged  in 
the  wholesale  flax  trade.  I  do  not  remember 
complaints. 

923.  Do  you  test  your  seeds  as  the  last  witness 
does  ? — Yes,  generally ;  I  have  an  apparatus  for 
so  doing. 

924.  What  is  the  strength,  the  germinating 
power,  to  which  you  generally  bring  the  seeds 
when  mixed  ?-- Turnip  seeds  are  generally  75 
per  cent.,  ae  sold  to  the  trade. 

925.  After  mixture  ?— Yes. 

926.  And  when  net  ?  —  Some  years  I  have 
known  turnip  seed  to  grow  98  per  cent. 

927.  Taking  an  average  of  years,  what  would 
it  be  ? — I  think  new  turnip  seed  ought  to  grow 
90. 

928.  And  clover,  how  much? — I  cannot  say 
the  average,  but  I  fancy  clover  will  grow  fully 
80  per  cent. 

929.  What  is  the  average  difference  in  price 
between  the  net  and  mixed  seed  ? — Fine  English 
seed  some  years  may  be  worth  100  *.,  according  to 
sample. 

930.  Take  the  average  difference  between  this 
net  and  mixed  seed  ? — 1  have  known  clover  seed 
as  low  as  40  *.  or  45  «• 

931.  I  do  not  want  examples  of  that  kind,  but 
the  average  difference  between  the  net  and  the 
mixed  seed? — It  might  be  10*.  or  15*.  or  20*. 
a  cwt. 

932.  Sir  Michael  Sicks  Beach.']  I  do  not  un- 
derstand you  to  blame  the  retail  dealers  for  adul- 
teration ? — No. 

933.  Their  object  is  simply  to  buy  the  cheapest 
seed  in  order  to  make  the  largest  profit  ? — Yes, 
and  to  meet  competition. 

934.  And  in  the  case  of  some  seeds  they  get  a 
bad  quality,  and  in  the  case  of  others  they  get 

0.92. 


adulterated  seeds  ? — The  country  dealers  gene-     Mr.  J.  W 
rally  buy  cheap  clover.  Jlfodkay/ 

935.  That  cheapness  being  caused  by  adultera-        

lion  ?— Yes,  by  being  dressed  or  doctored.  8  July  1 869. 

936.  And  they  also  buy  cheap  flax,  the  cheap- 
ness being  caused  by  the  inferiority  of  tne 
quality  ?— ^Well,  I  have  not  had  much  experience 
in  complaints  of  flax  seed;  on  the  contrary,  I 
think  that  flax  seed  generally  stands  well  in  the 
country. 

937.  Do  you  agree  with  the  last  witness  that 
the  small  farmers  of  Ireland  are  practically  in  the 
hands  of  the  retail  dealers  ? — I  think  they  are. 

938.  And  the  retail  dealers  are  practically  in 
the  hands  of  the  wholesale  dealers  ? — They  are. 

939.  Therefore,  if  you  could  stop  this  adultera- 
tion at  the  fountain  head,  you  would  secure  the 
pure  quality  of  seed  ? — Certainly. 

940.  No  regulation  would  then  be  necessary 
with  regard  to  the  retailers  ?— I  think  if  doctored 
seed  is  not  offered  to  them  they  cannot  get  it  to 
buy ;  and,  I  think,  if  this  Bill  passes  it  will  have 
a  moral  effect  in  putting  an  end  to  the  doctoring 
of  clover  seed. 

941.  Mr.  Backhouse.]  Have  you  sent  seed  to 
be  killed,  or  have  you  bought  killed  seed? — I 
have  some  years  ago  sent  it  to  be  killed. 

942.  Then  you  have  no  difficulty  in  knowing 
where  establishments  are  where  it  can  be  so 
killed  ? — I  think  I  had  it  done  through  a  member 
of  Ae  trade  here  on  such  occasions. 

943.  Mr.  Morrison.]  I  suppose  it  is  rather  the 
small  farmers  of  Ireland  for  whom  this  Bill  is 
required  than  for  the  few  large  farmers  there 
are  ? — The  small  farmers  are  principally  in  the 
hands  of  the  dealers  throughout  the  country. 

944.  I  presume  the  large  farmers,  frequently 
at  all  events,  are  intelligent  enough  to  go  to 
houses  which  would  not  sell  adulterated  seed? — 
I  think  the  general  practice  in  almost  every 
town  of  Ireland  is  selling  this  dressed  clover 
seeu. 

945.  Do  you  imagine  that  the  small  Irish 
farmers  »re  very  likely  to  test  the  seed  which 
they  buy  within  a  month  of  purchasing  it,  so  as 
to  enable  them  if  necessary  to  take  proceedings 
under  this  Bill?— I  .think  that  the  majority  of 
them  would  not  think  of  doing  it. 

946.  To  what  quarter  may  I  ask  do  you  look 
for  the  enforcement  of  this  Bill  ? — I  think  that 
the  country  shopkeeper  will,  in  order  to  protect 
himself,  buy  a  better-class  seed  and  look  for  a 
better-clas3  article  for  which  he  will  obtain  a 
better  price. 

947.  Do  you  look  to  the  farmers  associating 
together  as  in  Scotland  to  protect  themselves  by 
putting  such  a  Bill  as  this  in  force  ? — It  would 
be  an  exceptional  thing  in  Ireland,  but  I  think 
ultimately  would  be  done. 

948.  You  have  a  public  prosecutor  in  Ireland, 
the  Irish  Attorney  General  ? — Yes. 

949.  Do  vou  think  that  Government  would  be 
likely  to  take  the  enforcement  of  this  Bill  into 
their  hands  ? — I  think  it  will  be  unnecessary  if 
the  Bill  passes,  I  am  perfectly  satisfied  the  result 
will  be  that  the  fraudulent  trade  will  be  quite 
given  up  in  Ireland,  the  honest,  trader  in  self 
interest,  will  see  to  its  being  enforced. 

950.  But  is  there  not  a  danger  that  the  passing 
of  a  Bill  like  this,  if  it  is  one  mat  is  not  effectual, 
and  that  cannot  be  put  into  operation,  will  lull 
persons  into  security,  will  merely  increase  their 
sense  of  security? — If  the  Bill  does  not  pass,  I 
think  it  will  have  that  effect. 

e4  951.  You 
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95 1 .  You  heard  Mr.  Sharpe's  evidence  the  other 
day  ?— Yes. 

952.  Do  you  agree  with  him  that  so  far  as 
clover  seed  is  concerned  there  would  be  no  diffi- 
culty in  proving  adulteration  to  the  satisfaction 
of  a  magistrate  ? — I  should  have  no  difficulty 
myself. 

953.  It  is  different  from  flax  seed  in  that  re- 
spect ? — Adulteration  is  more  glaring  there  than 
in  flax  seed. 

954.  Do  you  agree  with  the  last  witness  that 
the  adulteration  of  flax  seed  in  the  sense  of 
killing  and  kiln  drying  can  only  be  detected 
in  growth?  —  I  think  that  applies  to  seeds 
generally. 

955.  feut  that  does  not  apply  to  clover  does  it ; 
there  are  other  ways  in  which  it  may  be  detected 
there? — No,  it  does  not  altogether  apply  to  clover, 
because  you  may  have  trefoil  in  clover. 

956.  Have  you  considered  as  a  magistrate 
whether  there  would  be  any  difficulty  in  obtain- 
ing legal  proof  of  the  offences  created  by  this 
Act  ? — I  think  there  would  not.  For  instance,  if 
a  country  trader  sells  doctored  clover  the  sample 
tells  at  once ;  and  if  the  farmer  who  buys  the 
clover  seed  keeps  a  sample  of  it  he  is  always  in  a 
position  to  bring  it  forward ;  and  I  think  there 
would  be  no  difficulty  in  testing  whether  it  was 
genuine  seed  or  not. 

957.  But  then  an  ordinary  Irish  farmer  will 
buy  a  very  small  quantity  at  a  time,  will  he  not  ? 
— No  doubt. 

958.  Do  you  think  that  he  is  likely,  out  of  that 
very  small  quantity,  to  keep  a  sample  ? — I  think 
not ;  but  my  great  reliance  is,  that  if  the  Bill 
passes,  it  will  have  the  effect  of  putting  an  end 
to  the  selling  of  doctored  clover  throughout  the 
country. 

959.  So  Ions  as  persons  do  not  understand  the 
operation  of  the  Bill  it  will  frighten  them  from 
bad  practices  you  think  ? — Yes,  whether  or  not. 

960.  But  so  soon  as  they  find  by  experience, 
that  the  provisions  of  it  cannot  be  enforced,  we 
shall  have  to  legislate  again,  I  suppose  ? — I  think 
it  will  be  final. 

961.  Mr.  CoffanJ]  This  process  of  killing  and 
dyeing  seeds  is  not  one  that  could  be  carried  on 
by  small  dealers  in  seeds  ? — Certainly  not. 

962.  In  fact,  you  yourself,  who  are  a  very  ex- 
tensive dealer  in  the  trade,  found  it  necessary  to 
send  seed  to  this  country  for  the  purpose  ? — No, 
the  clover  seed  I  bought  in  Xondon,  from 
a  trader. 

963.  But  you  yourself  would  be  unable  to  do 
it  even  in  your  large  establishment? — Cer- 
tainly. 

964.  And  you  do  not  think  that  there  is  any 
establishment  in  Ireland  that  would  be  capable  of 
doing  it  ? — I  think  not. 

965.  And  therefore  do  not  you  think  that  if 
this  Bill  is  able  to  reach  the  large  establishments 
where  the  process  of  killing  and  dyeing  is  carried 
on  on  a  large  scale,  with  machinery  adapted  to 
the  purpose,  and  if  it  is  put  a  stop  to  there,  vir- 
tually the  sale  of  killed  and  dyed  seeds  will  be 
put  an  end  to  ? — Yes. 

966.  So  that  virtually  tbe  prosecution  of  these 
dealers  by  small  traders  will  not  come  into  action 
at  all? — I  think  not 

967.  Mr.  M Lagan.']  You  say  that  a  stop 
would  be  put  to  the  adulteration  of  seeds  if  you 
could  put  down  establishments  in  this  country 
for  dyeing  and  doctoring  seeds? — Yes,  I  think  so. 

968.  But  may  they  not  transfer  the  manu- 


facture from  this  county  to  the  Continent,  and 
import  the  doctored  seeds? — But  if  the  Bill 
passes,  the  law  will  meet  that,  inasmuch  as  if  I 
buy  doctored  seed  on  the  Continent,  I  must  sell 
it  here,  and  the  law  meets  me ;  but  I  have  never 
seen  a  sample  of  any  done  there. 

969.  Still  the  practice  may  be  continued,  al- 
though the  manufactories  in  this  country  are  put 
down  ? — I  think  not. 

970.  I  think  you  stated  that  the  country 
dealers  in  Ireland  only  buy  cheap  clover  seed? — 
Yes,  generally. 

971.  And  the  farmers  buy  the  cheap  clover 
seed  from  them  ? — Yes. 

972.  And  that  cheap  clover  seed  is  just 
another  term  for  inferior  adulterated  seed  ?  — 
Yes. 

973.  Consequently  most  of  the  clover  grown 
in  Ireland  is  from  seed  of  a  very  inferior  quality? 
— I  think  that  the  small  farmers  .suffer  most.  Of 
course  there  are  buyers  who  buy  the  best  seed. 

974.  I  think  you  stated  that  when  you  sell  it 
to  the  retail  dealers,  you  tell  them  that  the  seed 
is  adulterated?  —  They  buy  clover  seed  from 
sample. 

975.  But  do  you  think  that  they  know  it  is 
adulterated  ? — My  experience  in  past  years  leads 
me  to  make  this  remark;  I  have  one  or  two 
large  buyers  of  clover  seed  who  were  very  par- 
ticular in  having  the  finest  seed  in  previous 
years,  and  this  vear  I  have  known  them  to  buy 
several  sacks  of  adulterated  clover  from  Englisn 
houses,  and  I  said,  "  Here  is  the  seed  you  are  in 
the  habit  of  getting ;  will  not  you  have  more  of  it 
now  ?  "  The  answer  was,  "  Oh,  the  seed  I  bought 
from  England  is  cheaper,  and  I  like  it  best," 
meaning  the  adulterated. 

976.  The  answer  which  you  gave  to  the  ques- 
tion of  the  Vice  President  of  the  Board  of  Trade 
was,  that  you  tell  the  retail  dealers  that  the  seed 
is  adulterated  ? — I  should  qualify  that  obser- 
vation by  stating  that  clover  seed  is  always  sold 
by  sample,  unless  you  set  an  unconditional  order, 
and  that  unconditional  order  enables  you  to  send 
the  finest  seed. 

977.  Then  you  presume,  rather,  that  the  retail 
dealers  know  that  it  is  adulterated  without  your 
telling  them  ? — Well,  I  fancy  they  do ;  the  price 
is  all  thev  mind. 

978.  Then  you  have  no  difficulty  in  making  a 
mixture  of  turnip  seed  that  will  give  a  ffenni- 
nating  power  of  75  per  cent.?  —  No,  that  is 
what  we  generally  send  out  to  the  trade,  and  we 
do  it  to  meet  competition.  I  may  say  that,  of 
course  I  do  sell  turnip  seed  to  grow  the  full  per- 
centage. 

979.  But  if  you  have  no  difficulty  in  making 
up  the  germinating  power  to  75  per  cent,  is  there 
any  difficulty  in  selling  new  seed  to  a  retail 
dealer,  guaranteeing  it  to  have  that  germinating 
power  ? — None,  except  price. 

980.  And  do  you  think  the  retail  dealerswould 
have  any  difficulty  in  selling  their  seed  to  cus- 
tomers guaranteeing  that  germinating  power? — I 
think  not. 

981.  Do  you  not  think  it  would  be  an  advan- 
tage both  to  the  traders  and  to  the  fanners  to 
guarantee  the  seed  in  that  way? — It  would  be 
dangerous  in  another  way,  namely  this,  that  we 
are  sometimes  held  liable  when  there  is  no  fault 
attributable  to  us  as  seedsmen.  I  remember 
that  some  Member  of  the  Committee  asked  Mr. 
Sharpe,  "Do  you  not  put  a  notice  on  your 
invoice   sheet,  saying  you  will  not  guarantee 

them?" 
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them"?  I  do  not  recollect  his  answer,  but  I 
have  been  obliged  to  do  it  for  this  reason ;  we 
sell  to  a  class  of  men,  say,  market  gardeners,  who 
live  by  their  crops,  and  are  very  industrious 
men ;  they  grow  cauliflowers,  and  brocolis,  and 
cabbages,  and  go  to  great  expense  in  tilling 
their  land,  but  if  their  crop  does  not  come  in  at  a 
certain  time,  or  if  peculiarities  of  season  stunt 
the  cauliflower  and  make  it  unmarketable,  they 
imagine  that  it  is  the  fault  of  the  seed ;  and  we 
are  obliged  to  protect  ourselves  by  that  notice. 

982.  But  I  presume  that  of  every  seed  you 
sell  in  bulk  you  keep  a  sample  ? — Yes ;  generally. 

983.  And  consequently,  if  anyone  came  upon 
you  for  damages,  you  could  say,  "  There  is  a 
sample  of  the  seed,"  and  submit  it  for  trial  ? — 
Yes,  we  do  that. 

984.  And  consequently,  if  market  gardeners 
came  upon  you  two  or  three  months  afterwards, 
you  could  do  that? — But  the  misfortune  is,  that 
jurors  nearly  always  side  with  the  farmer. 

985.  You  see  a  difficulty  in  selling  the  seed 
with  a  guarantee  of  its  having  a  certain  ger- 
minating power?  —  Because  in  some  years 
brocolis,  cauliflowers,  and  carrot  seed  grow  less. 
I  am  talking  of  new  seed  now. 

986.  But  I  presume  you  test  all  your  seed 
before  you  send  it  out? — Yes. 

987.  Therefore,  you  know  when  you  send  it 
out  what  the  germinating  power  is  ? — Yes. 

988.  Why,  then,  should  you  not  guarantee 
it? — We  are  sometimes  obliged,  in  the  instance 
of  the  seeds  I  have  mentioned,  to  have  the 
previous  year's  seed  as  better  growth. 

989.  Supposing  you  were  to  mix,  and  that  you 
produced  a  sample  of  seed  with  a  certain  ger- 
minating power,  why  should  you  not  guarantee 
it  when  you  know  it  will  produce  that? — It 
would  be  a  dangerous  thing  to  guarantee  it, 
because  the  influence  of  ground  and  weather 
might  affect  the  growth,  and  we  might  be  held 
liable. 

990.  Do  you  deal  in  manures  also? — Yes. 

991.  Do  you  guarantee  them? — We  sell  by 
character  only. 

992.  But  these  manufactories  of  manure  esta- 
blished that  character  first  by  selling  by  guaran- 
tee, did  they  not  ? — Yes. 

993.  Supposing  that  the  seed  trade  was  to  begin 
by  selling  by  guarantee,  and  make  a  character  for 
themselves,  would  you  not  approve  of  that? — 
Well,  the  cheap  article  would  nave  the  country 
dealer's  custom  in  most  instances,  and  it  would 
be  dangerous  to  give  a  guarantee,  for  the  reasons 
already  stated. 

994.  I  am  looking  rather  to  the  protection  of  the 
farmer  now  than  of  the  country  dealer ;  if  he  buy 
seed  without  a  guarantee,  which  should  turn  out 
to  be  inferior  seed,  I  want  the  man  himself  to 
suffer,  but  to  protect  the  merchant ;  but  if  he  buy 
seed  with  a  guarantee  which  should  turn  out  to  be 
inferior  I  want  him  to  have  a  claim  for  damages  ? 
— I  think  that  the  poor  farmer  only  looks  for  a 
cheap  seed. 


995.  A  cheap  seed,  with  a  certain  germinating     Mr.  J.  IV. 
power? — I  do  not  think  he  would  quite  under»     Machay* 
stand  that.  """"q 

996.  An  honourable  Member  asked  you  about  8  July  i869t 
the  time  that  should  be  allowed  within  which 
proceedings   might  be  taken;    do  you  think  a 

month  sufficiently  long  for  that  purpose? — I 
think  that  it  would  give  the  man  it  was  sold  to 
an  opportunity  of  testing  the  seed,  and  satisfy 
himself  of  the  purity  of  the  seed  he  got  as  against 
any  subsequent  complaint  of  the  farmer. 

997.  The  testing  is  by  what  means? — By 
growing  it. 

998.  Then  who  would  be  the  party,  the  farmer 
or  the  retail  dealer,  who  could  complain  of  these 
proceedings  ?  —  I  think  that  the  dealer  would 
protect  himself  first  by  testing  the  growth  of 
what  he  buys. 

,  999.  That  is  to  say  you  are  looking  to  the  Bill 
as  applied  to  the  retail  dealer  and  the  wholesale 
dealer ;  but  I  am  looking  to  it  as  applied  to  the 
farmer  and  the  retail  dealer ;  therefore  the  far- 
mer would  be  the  man  who  would  have  to  com- 
plain ? — Yes. 

1000.  Is  a  month  a  sufficiently  Ion*  time  for 
him  to  be  allowed  ? — I  think  it  woula  give  the 
seed  long  enough  for  testing. 

1001.  Both  turnip  seed  and  clover  seed  ? — Yes. 

1002.  Have  you  not  known  seed  lie  in  the 
ground  much  longer  than  that  without  germinat- 
ing ? — I  would  not  have  it  done  in  that  way.  If 
he  got  a  flower-pot,  and  sowed  a  little  there,  he 
could  test  it  within  a  fortnight. 

1003.  Then  I  do  not  see  any  reason  why  you 
should  not  sell  that  seed  under  a  guarantee  ? — I 
think  it  would  be  a  dangerous  thing ;  the  charac- 
ter of  the  seedsman  will  lead  him  to  endeavour 
to  protect  himself,  and  sell  a  good  article. 

1004.  Mr.  Brand.]  Are  there  seeds  such  as 
turnip  seed  and  clover  seed  grown  at  all  in  Ire- 
land ;  saved  for  seeds,  I  mean  ? — Very  little. 

1005.  Do  you  get  your  supplies  mainly  from 
London  ?— We  get  them  from  London,  but  prin- 
cipally from  the  seed  growers  in  England  and 
the  Continent. 

1006.  When  you  are  buying  turnip  seeds,  for 
instance,  from  the  London  merchants,  and  do  not 
ask  for  net  seed,  what  reduction  of  growth  is 
established  in  that  seed? — Generally  from  70  to 
75  per  cent 

1007.  That  is  to  say  that  the  seed  that  you 
buy  of  the  London  merchant,  unless  you  ask  for 
net  seed,  only  has  a  germinating  power  of  from 
70  to  75  per  cent.  ? — Yes. 

1008.  Chairman.']  You  have  been  asked 
whether  the  farmers  as  a  rule  would  test  the 
growth  of  their  seed  before  they  put  it  into  the 
ground ;  as  a  matter  of  fact  and  practice,  they 
generally  buy  what  they  want  within  a  day  or 
two  of  the  time  of  using  it? — I  think  so. 

1009.  So  that  its  actual  growth  in  the  field 
would  be  the  test  of  its  germinating  powers  in 
their  case  ? — I  think  so. 


Mr.  Andrew  Mubbat,  called  in ;  and  Examined. 


1010.  Chairman.]  You  are  the  Secretary,  I 
think,  to  the  Royal  Horticultural  Society? — I 
formerly  was  so.  I  am  now  one  of  the  Members 
of  the  Council. 

1011.  That  society  has  carried  on  lately  very 
careful  investigations  into  the  question  of  the 
adulteration  of  seeds  ?— They  have. 

0.U2. 


1012.  Were  you  a  member  of  the  sub-com-      j|r  4  # 
mittee  appointed  for  that  purpose  ?— I  was.  Murray. 

1013.  That  sub-committee  issued   these  two  ~~ 
reports  which  I  hold  in  my  hand  ? — Yes  (hand- 

ing  in  the  same,  vide  Appendix). 

1014.  These  reports  go  to  prove  that  the  ays- 
F  tern 
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tem  of  adulteration  of  seed  is  very  extensive  ? — 
We  think  so. 

1015.  And  it  resolves  itself  mainly  into  two 
S  July  1869.  great  branches,  one  being  that  at  which  this  Bill 

is  directed,  the  system  of  manipulating  seeds  by 
processes  of  killing  and  dyeing  them,  and  the 
other  by  the  admixture  of  old  seed  ? — Yes. 

1016.  I  think  I  am  right  in  saying  that  in  your 
view  the  Bill  does  not  go  far  enough,  because  it 
does  not  include  the  admixture  of  old  seed? — 
Yes ;  that  is  one  of  our  main  objections. 

1017.  That  is  your  principal  objection  to  the 
Bill  as  it  now  stands  ? — Yes. 

1018.  Are  you  of  opinion  that  it  would  be 
practicable  to  insert  clauses  dealing  with  the  ad- 
mixture of  old  seed  ? — Yes,  I  think  so. 

1019.  Should  you  be  prepared  to  suggest  anv 
clauses  which  would  meet  that  object? — I  think 
that  if  you  added  the  word  "  dead  "  to  "  killed," 
struck  out  "  knowingly,"  and  made  the  seedsman 
give  a  guarantee  of  the  quality  of  his  seeds,  you 
would  attain  your  object 

1020.  But  how  do  you  get  over  the  difficulty 
of  drawing  the  line  between  what  is  old  dead 
seed  and  what  is  not,  because  various  seeds  pre- 
serve their  vitality  for  such  a  length  of  time  ? — I 
do  not  think  that  that:  enters  into  the  question  at 
all,  for  we  have  got  past  that ;  we  have  the  ad- 
mission that  there  is  adulteration  and  admixture 
of  seed  ;  we  have  also  the  knowledge  that  all  the 
seedsmen  of  any  standing  can  tell  you  the  quality  of 
every  parcel  of  seed  in  their  possession ;  they  know 
the  quality  just  as  well  as  the  kind;  they  keep 
books  for  the  purpose  ;  so  that  they  can  refer  to 
every  parcel,  and  give  a  guarantee  at  once  with- 
out difficulty  ;  and  Knowing  that,  I  do  not  see  why 
the  buyer  should  not  be  protected  as  to  the  quality 
as  well  as  to  the  kind.  The  same  principle  would 
allow  them  to  6ell  me  oats  for  wheat  that  allows 
them  to  sell  50  per  cent,  instead  of  90  per 
cent. 

1021.  You  think  that  you  ought  to  be  pro- 
tected against  having  old  dead  seed  palmed  off 
upon  you  as  seed  possessing  vital  power? — 
Yes. 

1022.  But  supposing  a  case  where  something 
like  5  or  10  per  cent,  only  germinates,  should  you 
classify  that  as  dead  seed  or  as  live  seed  ? — That, 
I  think,  is  a  refinement  that  I  am  scarcely  able  to 


answer. 


1023.  But  that  is  one  of  the  practical  diffi- 
culties?— If  you  come  to  that,  I  would  always 
leave  a  sufficiently  fair  margin  to  the  guarantor, 
so  that  a  man  should  not  be  tied  down  to  10  per 
cent,  say,  so  that  if  he  guarantees  75  per  cent,  for 
his  seed,  and  it  comes  up  to  65,  he  should  not  be 
liable. 

1024.  With  regard  to  the  detection  of  seeds 
which  has  died  a  natural  death,  is  it  always  pos- 
sible to  tell  whether  seed  retains  its  vitality  or 
not  ? — I  should  say  not.  There  may  be  difficulties 
in  that  way.  You  sometimes  may  tell  and  some- 
times not ;  and  I  do  not  doubt  that  there  may  be 
contrivances  by  which  it  might  be  rendered  im- 
possible to  detect  whether  the  seed  has  been 
killed,  or  is  naturally  dead. 

1025.  Still  you  think  that  your  suggestion  of 
a  simple  guarantee  of  the  per-centage  of  ger- 
mination would  be  sufficient  to  meet  all  the  diffi- 
culties which  would  arise? — I  think  so.  The 
seedsman  knows  perfectly  what  he  can  give.  I 
would  give  him  a  sufficient  margin,  and  the  pur- 
chaser has  then  so  much  per  cent,  guaranteed 
upon  his  label,  and  he  can  act  accordingly. 


1026.  Mr.  Shaw  Lefevre.~\  It  was  the  investi- 
gations of  the  Horticultural  Society  which  first 
roused  public  attention  to  this  subject,  I  think  ? 
— They  helped  to  do  so. 

1027.  And  you.  drew  up  the  report  which  has 
been  laid  before  us?— I  did. 

1028.  And  I  think  that  in  that  report  yon 
came  to  the  conclusion  that  the  admixture  of  old 
seeds  with  new  seeds  was  even  a  worse  evil  than 
that  of  the  admixture  of  killed  seeds  ? — Do  I  go 
so  far  as  to  say  that?     I  do  not  think  so. 

1029.  That,  at  all  events,  it  was  quite  as  bad  ? 
— Yes ;  quite  as  bad. 

1030.  And  your  society  have  memorialised 
the  Board  of  Trade  against  this  BUI  on  the 
ground  that  as  it  now  stands  it  will  be  inopera- 
tive ? — We  are  afraid  that  it  will  be. 

1031.  On  the  ground  that  it  does  not  deal 
with  the  question  of  old  seeds? — Yes;  if  an; 
person  was  charged  with  selling  killed  se  \ 
his  reply  would  be,  "  It  is  not  killed  seed,  but 
naturally  dead  seed,"  and  the  difficulty  of  poof 
would  be  very  great  then. 

1032.  Is  it  the  result  of  your  own  investiga- 
tion that  it  would  be  exceedingly  difficult  to 
prove  the  difference  between  old  and  dead  seed? 
— No ;  but  a  result  drawn  from  common  sense. 

1033.  You  think  that  that  practice  excessively 
prevails  of  keeping  back  old  seeds,  and  mixing 
them  with  new  ? — It  must  necessarily  be  so. 

1034.  Does  it  extend  into  the  case  of  other 
seed  besides  turnip  and  clover  ? — It  must  neces- 
sarily extend  to  all,  because  the  seedsman  is  not 
going  to  throw  away  his  old  seed  if  he  can  adl  it 

1035.  Do  your  investigations  tally  with  the 
evidence  of  previous  witnesses,  that  this  proce» 
of  killing  seeds  is  mainly  confined  to  the  turnip 
and  clover  seeds  ? — We  do  not  know ;  we  did 
go  into  that  question. 

1036.  That  is  to  say,  you  did  not  pursue  it?— 
We  did  not  pursue  it  We  ascertained  that  the 
evil  existed,  and  then  sought  for  a  remedy. 

1037.  But  you  ascertain  that  it  existed  in  the 
case  of  turnip  and  clover  ? — We  did  not  try 
clover.     We  did  ascertain  it  in  turnip  seed. 

1038.  And  you  have  not  ascertained  it  in 
others  ? — We  did  not  seek  for  it. 

1039.  In  the  opinion  of  your  council,  the  Bill 
as  it  stands  would  be  inoperative,  because  it  does 
not  deal  with  the  question  of  dead  seed  ?— Yes. 

1040.  And  you  would  suggest,  in  order  to 
meet  that  case,  first,  that  the  word  "  knowingly* 
should  be  struck  out  of  the  4th  and  5th  clauses ; 
secondly,  that  the  Bill  should  include  dead  seed 
as  well  as  killed  seed ;  and,  thirdly,  that  there 
should  be  a  forced  guarantee  on  the  part  of  the 
vendor,  as  I  understand  you  ? — Yes. 

1041.  Punishable  by  penalties  if  the  seed  did 
not  come  up  to  that  guarantee,  I  presume?— 
Yes. 

1042.  The  effect  of  leaving  out  the  word 
€€  knowingly"  from  the  4th  and  5th  clauses, 
would  practically  be  to  guarantee  the  seed?-' 
Yes,  it  would  throw  the  onus  on  the  vendor. 

1043.  It  would  throw  the  onus  on  the  vendor, 
of  showing  that  lie  had  sold  genuine  seed ;  would 
not  that  be  the  effect  of  it? — Yes. 

1044.  And  that  is  what  your  society  think  ought 
to  be  done  ? — Yes. 

1045.  Sir  Michael  Hicks  Beach.]  Is  it  the  caee 
that  carrot  seed  is  much  adulterated  ?— Carrot 
seed  is  a  peculiar  seed  from  the  shape  of  it,  a&d  h 
very  difficult  to  clean. 

1046.  I  ask  that  question,  because  in  the  in- 
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terim  report  of  your  committee,  I  see  that  car- 
rot seed  is  given  as  the  seed  in  which  the  lowest 
proportion  comes  up  ? — Yes,  it  was  probably  due 
to  mat  cause  that  we  did  not  charge  it  upon 
adulteration.  We  thought  that  it  was  dead  seed, 
or  insufficiently  cleaned,  or  something  of  that 
sort. 

1047.  Then  carrot  seed  would  not  be  affected 
by  the  Bill  as  at  present,  if  it  is  not  adulterated  ? 
— Of  course  then  any  remedy  against  its  adul- 
teration would  not  apply. 

1048.  Did  you  think  that  it  was  naturally  dead 
seed  then  ? — I  es. 

1049.  Here  is  a  sample  mentioned  in  which  so 
little  as  14  per  cent,  came  up ;  was  a  very  large 
proportion  of  that  dead,  do  you  think? — It  must 
have  been,  I  think,  and  ill-cleaned. 

1050.  Do  you  attribute  the  difference  between 
that  and  the  other  seed  to  ill-cleaning  ? — I  cannot 
say ;  it  may  possibly  have  been  a  bad  season  the 
year  before ;  but  carrot  seed  is  notoriously  a 
very  difficult  seed  to  get  good. 

105 1.  The  guarantee  that  you  recommend  with 
regard  to  seeds,  could  of  course  only  be  tested  by 
the  actual  coming  up  of  the  seed  ? — Yes. 

1052.  We  have  had  it  in  evidence  that  it  is 
impossible  to  distinguish  dead  seed  from  live  seed ; 
is  that  your  opinion  ? — Perhaps  it  is  a  little  too 
strong  to  say  that ;  but  it  is  not  easily  distin- 
guished, and  it  may  often  not  be  possible  for  it  to 
be  distinguished.  You  can  tell  whether  the  seed 
has  been  boiled  or  roasted. 

1053.  That  would  be  killed  seed.  We  have 
had  it  in  evidence  that  killed  seed  can  be  distin- 

fuished  from  seed  not  killed,  but  that  naturally 
ead  seed  cannot  be  distinguished  from  live  seed  ? 
— That  must  depend  upon  how  long  it  has  been 
kept. 

1054.  You  are  of  opinion  that  naturally  dead 
seed  can  be  distinguished  from  live  seed  ? — Yes ; 
immediately  after  death  it  might  not  be  distin- 
guished; but  after  a  little  time  of  keeping  it 
begins  to  decay,  and,  when  very  old,  is  easily 
enough  distinguished  by  crushing. 

1055.  Some  test  might  be  applied,  might  it 
not,  by  actual  sowing? — No  other  but  actual 
sowing  would  be  very  trustworthy. 

1056.  Then  you  could  not  distinguish  suffi- 
ciently well  to  make  any  trustworthy  test? — 
Not  in  my  opinion,  unless  when  the  seed  is  old 
and  long  dead. 

1057.  Mr.  Backhouse."]  Have  vou  experimented 
upon  the  germinating  power  of  seed ;  is  it  about 
85  to  90  per  cent,  the  ordinary  germinating  power 
of  turnip  seed  ? — Our  experiments  showed  some- 
thing a  little  higher.  Some  of  them  went  as  high 
as  98  and  99  ;  I  should  say  90  for  the  average. 

1058.  Mr.  Morrison.]  Would  you  propose  that 
a  clause  should  be  put  into  this  Bill  compelling 
every  seedsman  to  give  a  guarantee  with  every- 
parcel  of  seed  that  he  sells  ? — It  might  be  a  ques- 
tion for  the  Committee  perhaps,  whether  you 
should  not  allow  him  to  mark  his  seed  "  not 
guaranteed." 

1059.  That  I  can  understand;  that  is  a  diffe- 
rent question ;  but  supposing  that  he  does  gua- 
rantee the  seed,  what  is  it  exactly  that  he  is  to 
guarantee? — To  guarantee  the  per-centage  of 
five  seed  in  it 

1060.  That  if  he  sells  to  a  particular  farmer, 
A.  B.,  a  packet  of  seed  guaranteed  75  per  cent 
of  growth,  75  per  cent,  shall  come  up  ?— That  65 
per  cent,  shall  come  up ;  I  would  give  him  a  mar- 
gin. 

0.92. 


1061.  Is  be  also  to  guarantee  that  A.  B.  knows 
how  to  sow  that  seed  ? — No. 


Mr.  A. 
Mut+af. 


1 062.  Supposing  this  farmer,  A.  B.,  going  home 
tumbles  off  his  horse,  and  tumbles  into  a  ditch  and  8  July  i86p. 
gets  the  seed  wet,  that  would  injure  the  germi- 
nating power  of  it? — Yes. 

1063.  Is  he  to  guarantee  it  then? — No;  the 
same  laws  of  evidence  would  apply  then  as  now. 

1064.  Supposing  that  the  fanner  sows  it  in  un- 
suitable ground,  is  he  to  guarantee  it  then  ? — He 
is  not  to  guarantee  at  all  that  the  farmer  is  to  get 
it  up  to  75  per  cent,  but  that  it  is  seed  which  if 
properly  tested  will  produce  75  per  cent. 

1065.  Then  the  legal  proof  would  not  be  the 
result  of  the  sowing  in  the  open  field,  but  of  its 
being  tested  by  some  competent  person  ? — Yes. 

1066.  Where  is  the  ordinary  farmer  to  find 
that  competent  person  to  test  it? — It  is  not  a 
difficult  process ;  he  could  very  easily  do  it  him- 
self;  I  suppose  that  he  will  have  suspicions  if 
he  finds  that  the  tiring  does  not  come  up  rightly, 
and  he  could  then  go  to  some  experienced  person 
or  seedsman. 

1067.  Do  you  assume  that  he  would  keep  a 
sample  ? — No,  I  do  not  see  any  use  in  that. 

1068.  Do  you  assume  that  he  would  test  it 
before  he  sows  it  ? — Yes. 

1069.  When  he  takes  proceedings  under  this 
Bill,  and  the  seedsman  of  course  says  that  the 
fault  is  not  in  the  seed,  but  in  the  mode  of  testing 
it,  how  would  you  get  over  that? — Just  in  the 
same  way  as  in  the  cases  that  take  place  now. 

1070.  But  the  cases  that  take  place  now  are  civil 
actions,  not  criminal,  and  do  not  require  so  strict 
proof? — That  question  must  go  to  the  lawyers. 

1071.  You  would  not  propose  to  put  in  the 
word  "  dead  "  after  the  word  " killed,"  in  this 
Bill,  I  presume  ? — Yes,  I  would. 

1072.  Then  the  4th  clause  would  make  a 
respectable  seedsman  liable  to  be  prosecuted,  and 
some  penalty  inflicted  upon  him,  if  he  had  in  his 
possession  any  dead  seed  ? — If  it  is  so  worded ;  I 
did  not  mean  that. 

1073.  Then  would  you  propose  seriously  to 
leave  out  the  word  "  knowingly,"  and  not  put  in 
"  with  intent  to  defraud  "? — It  is  difficult  to  get 
a  word ;  but  if  ht  knowingly  "  is  left  in,  I  think 
the  Bill  would  be  a  dead  letter. 

1074.  Do  vou  not  think  that,  under  any  cir- 
cumstances, this  Bill  would  be  a  dead  letter? — 
I  think  that  if  my  suggestion  was  adopted,  it 
would  not  be. 

1075.  Mr.  M<  Lagan.]  Would  there  be  any  use 
in  the  Bill  at  all,  if  you  were  to  compel  seedsmen 
to  sell  by  guarantee  ? — I  did  not  think  of  that, 
but  it  looks  a  sensible  remark. 

1076.  I  think  you  stated  that  you  would  impose 
a  penalty  upon  a  man  who  sold  by  guarantee,  if 
the  farmer  found  afterwards  that  the  seed  did  not 
come  up  to  that  guarantee  ? — Yes. 

1077.  Now,  is  not  that  contrary  to  all  prin- 
ciples of  justice  and  law ;  would  it  not  be  suf- 
ficient for  a  man,  that  if  he  sold  by  guarantee, 
and  the  seed  should  not  come  up  to  that  guaran- 
tee, he  should  only  have  a  civil  action  raised 
against  him,  and  not  a  criminal  action?— That  is 
one  of  the  points  that  I  have  not  taken  into  con- 
sideration ;  probably  a  civil  action  might  be  suf- 
ficient there. 

1078.  But  all  interests  would  be  sufficiently 
protected,  you  think,  if  the  seed  was  sold  just 
now  with  a  guarantee,  without  any  Bill  ? — I  am 
inclined  to  think  so;  however,  I  have  not  thought 
on  that  subject.. 

P  2  1079>  You      t 
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MINUTES  OP  EVIDENCE  TAKEN  BEFORE  THE 


jH£n  jm  10T9.  You  stated  that  a  margin  should  be  left 

Murray,     to  a  merchant  if  he  sold  by  guarantee,  and  you 

#     said  about  10  per  cent. ;  that  if  a  merchant  sold 

8  July  1869.  seed  as  having  a  germinating  power  of  75  per 
cent,  it  would  oe  quite  sufficient  if  the  seed  was 
found  to  have  a  germinating  power  of  65  per 
cent  ?— Yes ;  I  think  so. 

1080.  Is  not  that,  practically,  reducing  the  ger- 
minating power  to  65  per  cent  ? — You  might  say 
that  it  was;  but  it  would  be  very  necessary  that 
there  should  be  some  protection  of  that  kind. 

1081.  But  should  not  the  merchant  protect 
himself ;  if  be  sold  seed  with  a  guarantee  of  75, 
would  it  not  be  as  well,  in  order  to  protect  him- 
self, to  make  it  80  per  cent  ? — It  comes  to  the 
same  thing. 

1082.  It  would  be  different  in  this  way,  that 
the  one  practically  reduces  it  10  per  cent,  and 
the  other  keeps  it  up  ? — Yes. 

1083.  You  spoke  of  the  germinating  power  of 
carrot  seed ;  do  all  seeds  take  the  same  time  in 
coming  up  ? — No. 

1084.  And  carrot  seeds  require  a  considerable 
time  ? — Yes. 

1085.  Are  you  aware  of  any  seeds  that  take  a 
year  in  coming  up  ? — Yes,  there  are  some  seeds 
that  do  that. 

1086.  This  Bill  is  not  to  be  limited  I  suppose 
to  turnip  seeds  and  clover  seeds;  and  if  you 
were  to  sell  by  guarantee,  as  the  Bill  stands  at 
present,  all  seeds  are  included  ? — Yes. 

1087.  You  say  that  there  are  some  seeds  that 
sometimes  lie  in  the  ground  a  year  before  they 
germinate;  what  time  would  you  allow  the 
farmer  to  bring  information  against  the  dealer  as 
to  the  quality  of  the  seed  ? — I  should  not  be  dis- 
posed to  go  along  with  the  indication  that  you 
make  of  your  opinion  on  that  point ;  I  do  not 
think  that  it  would  be  fair  to  the  seedsman  for 
him  to  have  this  hanging  over  him  for  a  long 
time. 

1088.  How  long  would  you  allow ;  a  month  ? 
— Yes. 

1089.  And  you  think  that  the  test  should  not 
be  what  the  seed  produces  when  sown  in  the 
field,  but  what  it  produces  when  sown  in  a  flower- 
pot or  in  the  ordinary  way  of  testing  ? — Yes. 

1090.  Would  it  not  be  necessary  to  define 
what  "a  seed"  is  before  we  proceed  further 
with  the  Bill,  and  limit  it  to  a  certain  kind  of 
seed  ? — Yes ;  it  depends  upon  what  you  intend 
the  Bill  to  do. 

1091.  There  are  some  grasses  that  will  not 
germinate  in  a  month  under  the  most  favourable 
circumstances  ? — You  must  allow  sufficient  time 
for  everything  to  get  a  fair  trial. 

1092.  That  would  be  a  difficult  question  in 
the  Bill  unless  we  define  what  "  seed  "  is  ? — Yes. 

1093.  We  must  limit  the  operation  of  this 
Bill  to  certain  seeds? — Yes,  to  those  that  you 
mean  to  deal  with  and  have  had  under  your  con- 
sideration. 

1094.  Sir  Henry  Selwin-Ibbetson.]  Seeds  that 
have  come  up  in  the  time  that  you  mentioned 
might  be  guaranteed  ? — Yes. 

1095.  I  think  you  said  that  one  of  your  princi- 
pal objections  to  the  Bill  was  that  old  seeds  were 
omitted  ? — Yes. 

1096.  Now,  we  have  had  evidence  before  us 
that  in  some  years  of  deficient  crops  the  seeds-* 
men  have  to  fall  back  to  supply  the  demand  at 
all  on  the  seeds  of  the  previous  year  ? — Yes. 

1097.  In  that  case,  if  the  old  seeds  were  in- 
cluded in  the  Bill  they  would  be  entirely  pre- 


vented from  taking  advantage  of  the  old  seeds? 
— Not  if  you  adopted  my  suggestion  of  the 
guarantee. 

1098.  But,  without  the  guarantee,  the  fact  of 
old  seeds  being  introduced  into  the  Bill  would 
considerably  limit  the  power  of  sowing  in  the 
country  ? — X es. 

1099.  Mr.  Brand.']  I  understand  you  to  re- 
present the  council  of  the  Boyal  Horticultural 
Society  ? — I  am  a  member  of  the  Boyal  Horti* 
cultural  Society,  and  the  honourable  Chairman 
of  this  Committee  was  kind  enough  to  ask  me 
to  attend  here,  and  I  have  attended. 

1100.  You  do  not  attend  here  to  represent  the 
council  of  the  Royal  Horticultural  Society?— 
No,  not  to  represent  them;  I  mean  that  in 
attending  here  on  behalf  of  the  council  of  the 
Royal  Horticultural  Society,  I  do  not  express 
the  opinion  8  of  the  members  individually  of  the 
council. 

1101.  Do  you  represent  the  views  of  the 
council  of  the  Royal  Horticultural  Society?— I 
think  that  I  do. 

1102.  Are  you  deputed  by  them  to  represent 
their  views? — We  could  not  know  beforehand 
what  you  were  going  to  ask,  and  therefore  I 
could  not  say  that  I  am  deputed  to  represent 
them  on  all  points. 

1103.  Are  you  deputed  by  the  council  to  give 
evidence  here  to-day  as  to  their  opinions  ?— In 
compliance  with  the  Chairman's  request  to  attend 
here  to-day. 

1104.  Chairman.]  Did  I  rightly  understand 
you  to  say  that  there  are  some  sorts  of  seeds  that 
would  not  germinate  within  a  year  under  the 
most  favourable  circumstances  Y — Yes. 

1105.  What  seeds  should  you  describe  as 
averaging  a  growth  of  90  per  cent.  ?— My  expe- 
rience has  not  been  sufficiently  great  to  allow 
me  to  give  an  opinion  ;  but,  for  instance,  turnip 
is  one,  and  cabbages. 

1106.  With  reference  to  the  old  seed,  ha?e 
you  any  idea  of  the  quantity  of  old  seed  which  is 
used  in  the  trade  ? — No. 

1107.  If  by  this  Bill  we  could  succeed  in  des- 
troying the  use  of  artificially  killed  seed,  do  not 
you  think  that  the  quantity  of  naturally  dead 
seed  would  be  so  small  as  not  to  be  worth  notice? 
— I  cannot  say;  it  would  help  to  reduce  the  quan- 
tity. 

1108.  But  indirectly  the  Bill  would  have  the 
effect  which  you  seek  to  give  it  directly  ? — 
Yes. 

1109.  Do  you  know  of  any  other  trade  in 
which  a  compulsory  guarantee  of  the  quality  is 
required  ? — Yes ;  the  chemist  is  required  to  put 
"  poison"  on  some  of  his  bottles. 

1110.  Is  that  a  guarantee  of  quality  ?--Prac- 
tically  I  think  it  is  a  guarantee  both  of  kind  and 
of  quality.  It  may  not  be  so  intended  by  the 
Legislature ;  and  now  far  it  may  actually  come 
under  the  clause  of  the  Act,  as  to  poison,  I  do 
not  know ;  but  it  is  plain  that,  if  it  is  too  weak 
to  have  the  properties  of  poison*  then  the  vendor 
is  selling  something  under  a  false  pretence,  and 
I  think  the  purchaser  could  have  recourse  at 
common  law  against  him;  his  lable  supplying 
the  evidence  of  what  was  undertaken  to  be  sold, 
in  other  words  a  warranty  or  guarantee. 

1111.  If  his  prussic  acid  did  not  kill  a  man,  it 
would  not  come  up  to  the  guarantee,  you  think? 
— No ;  there  are  brands  in  fisheries,  and,  if  I 
am  not  mistaken,  in  other  branches  of  commerce, 
as  cotton. 

1112.  Do 
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1112.  Do  not  you  think  that  this  guarantee 
that  you  suggest  would,  as  it  has  ;been  already 
suggested,  render  the  traders  liable  for  failure  of 
growth  from  causes  over  which  they  have  no  con- 
trol?— No,  I  think  not,  if  you  coupled  it  with  a 
clause  that  they  must  make  the  complaint  within 
a  short  period. 

1113.  Mr.  Shaw  Lefevre."]  The  Horticultural 
Society  recommend,  as  the  test  of  the  germina- 
ting power  the  simple  process  of  putting  seed 
into  wet  flannel  ? — Yes. 

1114.  Have  you  tried  that  yourself? — Yes. 

1115.  And  with  different  kinds  of  seeds? — 
Yes. 

1116.  And  have  you  always  found  it  answer? 
— Yes,  with  all  those  that  you  could  expect  to 
come  up  within  the  time. 

1117.  And  within  a  small  per-centage,  did  it 
give  the  same  per-centage  as  if  the  seed  were 
sown  in  the  field  ? — Yes. 

1118.  Is  not  the  same  process  open  to  the 
farmer  ? — Yes. 

1119.  Sir  Michael  Hicks  Beach."]  Does  your 
Memorial  to  the  Board  of  Trade  explain  the 
reason  for  which  the  Horticultural,  Society 
have  petitioned  against  this  Bill  ? — Just  the  same 
as  I  have  explained  to-day. 

1120.  I  ass  the  question  because  I  have  not 
been  able  to  gather  what  the  reason  is? — We 
think  that  if  this  Bill  is  passed,  it  will  not  attain 
its  object,  and  that  it  will  do  more  harm  than 
good  if  it  does  not  attain  its  object. 

1121.  Do  not  these  reports  of  your  society  ap- 
pear more  to  point  to  the  non-necessity  of  legis-- 
lation  in  regard  to  dead  seed,  while  you  point  to 
the  necessity  of  it? — The  first  report  does  so; 
but  the  second  does  not. 

1122.  The  second  report  contains  the  views 
that  you  have  expressed  to-day  ? — Yes ;  the  first 
report  was  made  in  the  absence  of  information 
which  was  afterwards  got. 

1123.  You  say,  in  the  second  report,  "For 
actual  adulteration  (as  of  clover  seed)  an  Act 
seems  indispensable ;  no  oue  will  object  to  this ; 
but  your  committee  think  it  should  also  extend 
to  the  use  of  killed  seed  for  mixing.     No  Act 


indeed  that  could  be  expected  to  pass   would        Mr.  A. 
directly  reach  the  use  of  old  naturally  dead  seed      Murray. 

for  this  purpose,  but  it  might  indirectly  ;  for  if        

the  use  of  killed  were  prevented,  the  actual  8  July  1869. 
supply  of  old  dead  seed  would  not  be  sufficient 
to  do  much  harm,  and  even  if  it  were  used,  its 
appearance  would  betray  its  presence,  and  put 
the  purchaser  on  his  guard. "  Surely  this  pas- 
sage, which  I  have  quoted  from  your  second  re- 
port, says  that  legislation  with  reference  to  dead 
seed  is  not  necessary  ? — That  anything  that  could 
be  expected  to  pass  would  fail  to  reach  it.  That 
was  our  opinion  at  that  time. 

1124.  You  also  mention  reasons  there  why 
legislation  would  not  be  wanted  for  dead  seed, 
and  yet  you  come  here  to-day  and  say  that  it 
would  be ;  I  do  not  understand  the  reasons  which 
have  induced  the  Horticultural  Society  to  adopt 
to-day  a  different  tone  than  that  taken  in  their 
report  ? — If  there  is  any  inconsistency  it  must 
be  ascribed  to  the  gradual  development  of 
opinion  as  the  subject  nas  been  more  and  more 
turned  over  in  our  minds.  Possibly  too  (but  in 
this  I  speak  only  for  myself)  there  may  be  a 
slight  grain  of  the  feeling  of  Timeo  Danaos 
atque  donaferentes,  which  has  caused  a  severer 
scrutiny  of  the  propositions  in  the  Bill  than  the 
same  propositions  at  first  received.  Theee  meet 
the  views  and  receive  the  support  of  so  many 
gentlemen  who  have  been  engaged  in  the  prac- 
tices we  condemned,  and  it  would  have  been  folly 
not  to  subject  a  Bill  supported  by  them  to  a 
stricter  examination  than  one  to  which  they  were 
opposed. 

1125.  Chairman.]  How  many  does  the  council 
of  the  Royal  Horticultural  Society  consist  of? — 
Sixteen. 

1126.  And  how  many  were  present  when  that 
memorial  to  the  President  of  tne  Board  of  Trade 
was  decided  upon? — Five  or  six. 

1127.  Your  knowledge  of  clover  and  turnip 
seed  has  not  been  derived  from  any  practical 
acquaintance  with  the  trade,  but  merely  from  the 
position  that  you  have  occupied  with  regard  to 
the  Horticultural  Society  ? — Yes. 


0.92. 


F3 


Digitized  by 


Google 


46 


MINUTES   OP   EVIDENCE   TAKEN   BEFORE   THE 


Monday,  12M  July  1869. 


MEMBERS     PRESENT 


Mr.  Henry  Brand. 
Mr.  Cogan. 
Mr.  Collins. 
Mr.  Cross. 
Mr.  Shaw  Lefevre. 
Mr.  M'Lagan. 


Mr.  O'Neill. 

Mr.  Pell. 

Dr.  Playfair. 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Welby. 


WILLIAM  EARLE  WELBY,  Esq.,  in  the  Chair 


Mr.  John  Thompson  Buenell,  called  in ;  and  Examined. 


Mr.  J.  T.  1128.  Chairman.']  You  are  a  Member  of  the 
Burnell.      firm  of  Waite,  Burnell,  Hugging,  and  Company, 
of  Southwark-street  ? — Yes. 

1 2ft«U^  *  *^*  ^^  ^ou  *^e  8en*or  partner  in  that  firm  ? 

loop.        — j  sim  the  active  partner  in  the  firm. 

1130.  May  I  ask  how  long  you  have  been  in 
the  business? — Our  firm  has  been  in  business 
about  five  years.  I  have  been  in  business  about 
20  years :  15  years  with  my  step-father,  the  late 
Mr.  Waite,  and  five  years  as  the  active  partner 
and  manager  of  the  present  firm. 

1131.  You  do,  I  think  a  very  large  trade  ? — 
Yes. 

1132.  Probably  one  of  the  largest  in  London? 
— About  one  cf  the  largest. 

1133.  Is  your  trade  confined  to  the  United 
Kingdom  ? — No ;  our  trade  is  in  England,  Ire- 
land, Scotland,  Wales,  America,  and  in  various 
parts  of  the  world. 

1 134.  I  think,  also,  that  your  business  is  not 
confined  to  any  one  description  of  seeds  ? — We 
are  not  largely  engaged  in  the  clover  seed  trade. 
I  do  not  profess  to  be  an  authority  on  the  clover 
seeds ;  our  trade  is  principally  confined  to  turnip 
seed,  mangold  wurzel,  and  garden  seeds 
generally  ;  clover  seed,  flax  seed,  bird  seed,  and 
seeds  of  those  kinds,  we  do  little  or  nothing  in. 

1135.  Have  you  for  some  time  past  set  your 
face  against  these  practices  of  adulteration  ? — As 
far  as  I  have  been  able  to  do  so,  I  have. 

1136.  Are  you  able  generally  to  confirm  what 
Mr.  Sharpe  and  Mr.  Kennedy  nave  told  us  as  to 
the  practice  of  killing  and  colouring  seeds? — 
Generally,  I  think  that  I  can  confirm  all  that 
was  said  by  those  gentlemen. 

1137.  Particularly  as  far  as  regards  turnip 
seed? — Yes. 

1138.  And  that  that  has  been  the  practice  for 
many  years  past? — It  has. 

1139.  Intact,  as  long  as  you  have  been  ac- 
quainted with  the  trade '! — Yes. 

1140.  Should  you  say,  generally,  that  the 
large  wholesale  houses  are  anxious  to  get  rid  of 
the  practice,  but  have  it  forced  upon  them  by  the 
competition  that  they  have  been  subjected  to  ? — 
I  should  say  that  they  are  very  anxious  to  get 
rid  of  it 


1141.  I  think  that  you  were  one  of  the  gentle- 
men who  signed  a  memorial  on  the  22nd  of  June 
to  the  President  of  the  Board  of  Trade?— I  did 
sign  it  with  great  reluctance. 

1 142.  Will  you  just  look  at  that,  and  see  if  it 
is  a  correct  copy  {handing  a  paper  to  the  Wit- 
ness  )  ? — I  should  say  that  this  is  a  copy  of  it ;  I 
was  the  last  to  sign  it ;  and  my  reason  for  signing 
it  was,  simply,  that  there  should  be  unanimity 
among  the  London  seedsmen.  Although  1 
signed  it,  I  certainly  had  a  strong  opinion  that 
the  memorial,  so  far  as  the  Bill  is  concerned, 
would  be  of  very  little  good  indeed. 

1143.  Will  you  read  that  memorial  ?—a  To 
the  Bight  honourable  John  Bright,  m.p.     Adul- 
teration of  Seeds  Bill.      London,  22nd   June 
1869.      Sir, — We,  the  undersigned   seed  mer- 
chants, beg  respectfully  to  suggest  that  from  the 
difficulty  of  proof  that  genuine  seeds  have  been 
mixed  with  killed  or  dyed  seeds,  and  that  de- 
ficiency   of  growth  may   arise  from   unfavour- 
able seasons  tor  maturing  seeds,  bad  harvests,  or 
heating  in  the  stack.     It  would  simplify  the  Bill 
and  render  it  much  more  effective  by  expunging 
the  clauses  4  and  5 ;  this  would  afford  protec- 
tion to  the  merchant  against  being  charged  by 
any  unprincipled  party  *  who  could  not  pay  his 
account,  or  the  market  had  gone   against  him,' 
with   having   sold   adulterated   seed.      That  in 
clause  7,  for  whosoever  shall  be  convicted  'of 
any    offence    against  this    Act,'   substitute   'of 
killing  or  dyeing  seed,  or  knowingly  shall  import 
killed  or  dyed  seed.'     Thus  altered,  the  clause 
would  read,  'Whosoever  shall  be  convicted  of 
killing  or  dyeing  seed,  or  knowingly  shall  import 
killed  or  dyed  seed,  shall,  for  every  such  offence,' 
&c.     This  would,  in  the  opinion  of  the  under- 
signed, effectually  put  an  end  to  the  manufac- 
ture of  killed  and  dyed  seed,  as  no  party  would 
like  to  subject  himself  to  being  informed  against 
by  any  person  who  is  or  may  have  been  in  his 
employ.     We  have  the  honour  to  remain,  your 
very  obedient  servants,  Minier,  Nash,  &  ^ash, 
60  Strand,  London;  Rutley  and  Silverlock,  412 
Strand ;  Fraser,  Goad,  and  Ratford,  82  Bishops- 
gate-street  Within ;  James  Carter  and  Co.,  237 
and    238    High    Holborn;     Hurst    and    Son, 

6  Leadeflhall- 
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6  Leadenhall-etreet ;  Charlwood  and  Cummins, 
14  Tavistock-row,  Covent-garden ;  Henry  Clarke 
and  Sons,  39  King-street,  Covent-garden ;  Ro- 
bert Cooper,  152  Fleet- street;  Beck,  Hender- 
son, and  Child,  221  and  222  Upper  Thames- 
street;  Waite,  Burnell,  and  Co.,  Southwark- 
street,  S.E. ;  Nutting  and  Sons,  60  Barbican, 
E.C."  Will  you  allow  me  to  say  that  Messrs. 
Nutting  and  Son  were  not  present,  but  they 
signed  the  memorial  after  the  meeting. 

1144.  Are  you  still  of  the  same  opinion  as  is 
expressed  in  that  memorial,  as  to  the  difficulty 
of  detecting  killed  seeds  ir— No,  1  am  of  a  con- 
trary opinion. 

1 145.  In  fact,  then,  yuu  agree  rather  with  the 
evidence  that  has  been  given  to  this  Committee 
that  the  presence  of  killed  seed  can  be  detected 
with  great  facility  and  certainty  ? — Yes. 

1146.  And  do  you  still  hold  the  opinion  ex- 
pressed in  that  memorial,  that  the  Bill  would, 
with  the  clauses  4  and  5  expunged,  be  effective  for 
all  the  purposes  for  which  it  is  desired  ? — I  did 
not  agree  with  that  memorial  at  all.  I  signed  it 
merely  that  there  should  be  unanimity  amongst 
the  London  seedsmen ;  but  I  do  not  agree  that 
the  omission  of  those  clauses  would  be  effective. 

1147.  If  the  Bill  was  confined  to  the  third 
clause  simply,  the  killing  and  dyeing  of  the  seed, 
it  would  virtually  result  merely  in  a  transfer  of 
the  scene  of  adulteration  ? — Yes,  it  would  amount 
to  this,  that  once  get  killed  seed  by  any  means, 
and  let  it  pass  through  two  or  three  dealers' 
hands,  it  would  then  come  into  the  hands  of  the 
mixer,  the  person  who  would  mix  the  seed,  and  I 
take  it  that  you  could  not  then  convict  that  man 
for  selling  mixed  seeds. 

1148.  With  regard  to  including  dead  seed  in 
the  provisions  of  the  Bill,  did  you  hear  the 
evidence  that  was  given  by  Mr.  Murray  on 
Thursday  afternoon?  —  Yes;  but  I  could  not 
follow  it  exactly. 

1149.  Perhaps  you 'have  not  had  an  oppor- 
tunity of  seeing  that  evidence  since  ? — I  have 
not. 

1150.  To  put  it  shortly,  are  you  of  opinion 
that  it  would  be  possible  to  compel  the  seller  to 
give  a  guarantee  that  his  seed  should  germinate 
a  certain  per-centage,  and  to  make  him  liable  to 
a  penalty  if  it  did  not  come  up  to  that  per- 
centage ? — I  think  that  it  would  be  utterly  im- 
possible, because  some  seeds  in  the  autumn  may 
produce  a  good  growth,  say,  90  per  cent.,  or  SO 
per  cent.,  or  any  given  per-centage,  and  in  the 
spring  the  same  seeds  very  likely  would  fall  off 
in  growth ;  so  that  if  we  were  to  give  a  guarantee 
with  each  parcel,  we  should  have  to  try  our  seeds 
every  week,  and  even  tiien  one  could  not  be 
quite  sure. 

1151.  In  fact,  you  would  say  that  that  was 
not  the  suggestion  of  a  practical  man? — It  is 
quite  impracticable. 

1 152.  We  have  had  a  great  deal  of  evidence 
about  turnip  seed  and  clover  seed  ;  but  I  should 
like  to  ask  you  whether  there  are  any  other  vege- 
table seeds  in  which  this  practice  of  adulteration 
exists  to  any  extent  ?  —  Yes ;  cabbage  seed, 
brocoli,  cauliflower,  kail,  and  all  round  seeds, 
the  killed  seeds  of  which  could  be  easily  detected, 
as  in  turnip  seeds. 

1153.  A!nd  do  you  think  that  the  injury  to  the 
consumer  by  the  adulteration  of  them  is  as  large 
in  proportion  to  the  extent  of  the  seed  used  as 
it  is  in  the  branches  of  which  we  have  heard  so 
much  ? — I  should  say  more  so,  because  take,  for 
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instance,  cabbage  and  cauliflower ;  the  seeds  are     Mr.  J.  7. 
sown  in  beds  for  plants,  and  all  those  plants  are      Burnell 
wanted,  either  for  transplanting  where  they  are        — ~ — 
to  become  vegetables,  or  to  sell  as  plants,  and,  of       iaflfi   y 
course,  the  fewer  the  seeds  which  grow  the  fewer         !8cm). 
the  plants ;  consequently,  the  loss  to  the  gardener 
would  be  greater  in  proportion  than  in  the  case  of 
turnip  seed. 

1154.  You  mean  that  in  the  case  of  a  field 
sown  with  turnip  seed,  if  70  or  80  per  cent, 
comes  up,  it  is  probably  sufficient  for  the  farmer 
for  practical  purposes  ? — Yes. 

1155*  But  that  in  the  case  of  a  market 
gardener  he  requires  100  per  cent.  ? — He  re- 
quires all  the  plants  he  can  get  from  the  seed. 

1156.  Mangold  wurzel  is  an  important  seed 
in  agriculture ;  is  that  adulterated  within  your 
knowledge  ? — It  is  adulterated. 

1157.  By  what  means? — Common  kinds  of 
sugar;  beet,  for  instance,  may  be  killed  and 
mixed  with  mangold  seed,  or  a  bad  stock  of 
mangold  wurzel  may  be  killed  and  mixed  with 
a  better  kind.  1  think  that  is  about  all  I  know 
of  it 

1158.  Should  you  say  that  mangold  wurzel 
seed  is  regularly  adulterated  every  year,  or  does 
it  vary  according  to  the  season  ? — It  would  vary 
according  to  the  season,  because  some  mangold 
wurzel  in  a  bad  autumn  is  of  a  very  inferior 
quality  indeed,  and,  in  fact,  we  have  known  man- 
gold wurzel  seed  in  some  seasons  to  be  of  such 
quality  as  to  be  scarcely  saleable  by  a  merchant, 
and  then  one  or  two  year  old  seed  would  be 
preferable. 

1159.  An  honourable  Member  spoke  the  other 
day  about  onion  seed  being  killed  occasionally  ; 
can  you  tell  me  whether  that  can  be  discovered  ? 
— It  can. 

1 160.  By  the  same  test  ? — No ;  the  only  means 
I  think  that  we  should  have  would  be  by  tasting 
the  flavour  of  the  seed,  besides  of  course  testing 
it  in  soil ;  the  flavour  of  new  onion  seed  is  very 
strong  indeed.  The  killed  onion  seed  has  not 
the  onion  seed  flavour  at  all,  but  a  burnt  flavour. 

1161.  As  to  flower  seeds,  seeds  used  in  flower 
gardens,  is  there  much  killing  in  regard  to  them  ? 
— Not  much. 

1162.  And  you  would  not  consider  it  of  the 
same  importance  to  include  them  in  the  Bill  ? — 
I  should  not ;  I  should  consider  them  of  very 
little  importance. 

1163.  And  perhaps  the  practice  will  be  not  so 
easily  detected,  even  where  it  is  carried  on  ? — 
Well,  I  should  say  it  would  scarcely  be  detected ; 
it  is  of  such  little  moment  that  I  do  not  think 
much  attention  has  been  paid  to  the  adulteration 
of  flower  seeds. 

1164.  Can  you  recall  any  other  sorts  of  seeds 
besides  those  which  you  have  mentioned,  in  which 
adulteration  is  carried  on  to  any  extent  ? — To  a 
limited  extent  radish  may  be  adulterated ;  but  it 
is  easily  detected,  even  though  it  is  adulterated 
to  a  very  small  extent. 

1165.  The  list  that  you  have  given  me  com- 
prises, virtually,  all  the  seeds  in  which  adultera- 
tion is  carried  on  extensively  ? — Yes. 

1166.  Mr.  Shaw  LefevreJ]  You  come  here, 
principally,  with  the  purpose  of  withdrawing 
your  name  from  this  memorial,  which  has  been 
presented  to  the  Board  of  Trade,  against  certain 
portions  of  the  Bill  ? — I  am  not  aware  of  that. 

1167.  I  understood  you  to  say  that  you  no 
longer  agree  with  that  memorial  ? — Decidedly  so. 

1168.  You  signed  your  name  to  it  on  the  22nd 
f4  of 


Digitized  by 


Google 


48 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  /.  T.     °^  Jxme>  no*  agreeing  with  the  terms  of  it  ? — 

Burnell.      ^es-     AUow  me  to  say  that  there  were  two  other 

_*.        firms  who  likewise  signed  that  memorial,  but  who 

12  July       protested  against  it  as  being  weak  and  ineffectual ; 

1869.        those  firms  are  Hurst    4   Son,    and  Carter  & 

Company. 

1169.  At  all  events  you  yourself  signed  it 
without  agreeing  with  its  terms  ? — Yes, 

1170.  And  you  now  come  for  the  purpose  of 
saying  that  you  do  not  agree  with  its  terms,  and 
that  you  are  in  favour  01  the  Bill  as  it  stands  ? — 
I  am  in  favour  of  the  Bill  as  it  stands. 

1171.  You  stated  that  your  reason  for  signing 
the  memorial  was  that  there  might  be  a  unanimity 
in  the  trade  ? — Yes. 

1172.  You  signed  one  of  the  last  with  that 
view  ? — Yes. 

1 173.  Then  you  had  found  that  at  that  time  there 
was  something  like  unanimity  in  the  trade  ? — I 
was  pleased  to  find  there  was,  and  I  did  not 
wish  to  stand  alone. 

1 174.  At  that  time  there  was  something  like 
a  unanimous  feeling  on  the  part  of  the  trade 
against  certain  clauses  of  the  Bill,  is  that  so  ? — 
No,  I  do  not  know  that  there  was, 

1175.  What  I  understood  you  to  say  was  this : 
that  you  signed  the  memorial  because  you  wished 
there  to  be  unanimity  on  the  part  of  the  trade  ? 
—Yes. 

1176.  But  you  did  not  agree  with  it? — I  did 
not. 

1177.  I  ask  you  whether  at  that  time  you  had 
found  that  there  was  something  like  unanimity  ? 
— There  was  not  a  very  strong  unanimity,  because, 
as  I  have  already  told  you,  there  were  two  firms 
who  protested  against  it,  although  they  did  sign 
it,  and  the  majority  of  the  trade  wanted  a  Bill 
of  some  kind,  and  wanted  it  to  be  as  effectual  as 
possible. 

1J78.  But  they  did  not  wish  those  clauses 
which  imposed  penalties  very  specially  in  the 
event  of  tneir  having  killed  seed  in  their  posses- 
sion?— Just  so. 

1179.  They  thought  that  would  be  an  inter- 
ference with  their  trade? — Yes. 

1180.  That  it  might  render  them  liable  to 
prosecution  from  farmers,  who  thought  that  the 
seeds  had  been  improperly  doctored,  when  they 
had  not  ? — Yes ;  I  presume  that  was  the  feeling. 

1181.  You  said  that  you  have  done  your  best 
to  set  your  face  against  adulteration  ? — Yes. 

1182.  Have  you  sold  any  samples  of  adulterated 
seed  ? — Oh,  yes. 

1183.  Then  you  have  not  gone  against  it  to 
the  extent  of  abstaining  yourself  altogether  ? — 
Certainly  not  ?— I  could  not  afford  to  do  it. 

1184.  What  measures  did  you  take? — I  have 
instructed  my  travellers*  where  practicable  to 
sell  net  genuine  seeds  to  do  so ;  and  I  have 
taken  the  earliest  opportunity  that  presented 
itself  since  I  have  been  master  of  my  own  ac- 
tions to  combine  to  put  it  down  if  possible. 

1185.  But  for  many  years  you  continued  to 
sell  these  adulterated  samples  ? — For  five  years, 
I  have  been  master  of  my  own  actions,  and  for 
15  years  I  was  with  my  step-father,  Mr.  Waite. 

1186.  Since  you  have  been  master  of  your 
own  actions,  have  you  sold  any  adulterated  seeds 
of  this  kind  ? — I  have. 

1187.  Mr.  Cross.l  You  say  you  have  in- 
structed your  travellers  to  sell  net  seeds,  if 
possible? — Yes. 

1188.  Were  they  to  tell  the  customer  that 


you  have  two  kinds  of  seeds,  one  adulterated  and 
one  not  ? — Where  the  question  of  net  seed  was 
named,  then  it  would  be  understood  that  if  they 
bought  net  seed  they  would  have  net  seed,  but 
that  if  they  did  not  buy  net  seed  they  would 
have  seed  used  according  to  the  custom  of  the 
trade. 

1189.  Are  the  customers  that  you  are  speak- 
ing of  those  retail  shopkeepers  ? — Some  of  them. 

1190.  Any  farmers? — No. 

1191.  No  actual  consumers  of  the  seeds? — 
No ;  what  trade  we  do  direct  with  the  consumer 
is  all  done  with  net  genuine  seeds. 

1192.  You  never  have  ventured  to  sell  adulte- 
rated seed  direct  to  the  consumer? — Well,  I 
should  not  do  that,  because  competition  does  not 
demand  it. 

1193.  I  say  have  you  ever  ventured  to  sell 
adulterated  seed  to  the  consumer? — I  should  say 
not. 

1194.  Do  all  the  country  dealers  know  per- 
fectly well  that  the  seeds  they  buy  of  you  are 
adulterated  ? — A  great  many  of  them  would ;  I 
had  one  case  only  last  season :  my  traveller  had 
booked  a  very  large  order,  amounting  probably 
to  1,200 1,  or  1,300/.,  and  the  order  was  sub- 
mitted to  me  by  my  traveller  to  decline  or  accept 
at  the  prices.  There  were  some  items  of  turnip 
seed,  at  very  low  prices  indeed,  so  low,  in  fact, 
that  there  was  no  profit  attached  to  them ;  but 
the  order,  taken  as  a  whole,  I  could  execute  at 
the  prices.  On  these  turnip  seeds  I  wished  to 
get  an  advance  in  the  price  of  a  shilling  a  bushel, 
merely  to  pay  common  interest  of  money;  to 
my  surprise,  I  heard  from  the  people  that  as  I 
had  not  accepted  the  order  as  it  stood,  they  were 
very  sorry,  but  they  had  given  it  to  somebody 
else.  I  have  subsequently  heard  that  that  order 
was  given  to  another  firm,  because  that  firm 
agreed  to  reduce  the  seed  to  a  growth  of  some- 
thing about  60  per  cent  So  that  it  was  a  ques- 
tion of  growth  that  lost  uxe  the  order. 

1195.  It  was  not  that  you  stuck  up  for  selling 
net  seed  that  lost  you  the  order  ? — I  did  not  offer 
ilet  seed ;  the  seed  offered  by  my  traveller  was 
seed  understood  to  grow  about  70  to  75  per 
cent. 

1196.  How  much  of  the  profit  of  the  adultera- 
tion goes  into  the  seed  merchant's  pocket? — 
Very  little ;  I  should  say  nothing. 

1197.  Do  you  mean. that  all  the  profit  of  the 
adulteration  goes  into  the  consumer's  pocket  ? — 
I  should  say  tnat  there  is  no  profit  attached  to  it, 
either  to  the  merchant  or  the  retailer,  or  the  con- 
sumer. The  reduction  in  the  quality  has  brought 
about  such  an  amount  of  competition  that  the 
consumer  must  suffer;  he  must  be  die  only 
person,  I  should  say,  who  would  suffer. 

1198.  Dr.  Playfair.~]  You  spoke  of  the  test  of 
a  certain  per-centage  growing  not  being  a  good 
one  for  seed ;  how  old  was  the  seed  you  spoke 
of  when  you  said  that  a  test  made  in  the  autumn 
might  be  a  very  different  test  if  tried  in  the 
spring  ? — I  only  gave  that  as  an  instance ;  I  did 
not  apply  it  to  any  special  kind  of  seed. 

1 199.  Take  the  case  of  a  seed  a  year  old,  would 
there  be  any  great  difference  between  a  young 
seed  in  the  autumn  and  that  same  seed  in  the 
spring  ? — We  will  take  the  case  of  a  wet  autumn 
the  seed  would  not  be  in  so  good  a  condition  as 
in  a  fine  autumn.  That  seed  would  be  longer 
about  in  the  harvest  and  maturing,  and  probably 
would  be  of  a  weak  growth  when  it  came  in* 
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The  chances  are  that  that  seed  would  fall  off  in  its 
vitality  in  the  spring  of  the  year, 

1200.  Considerably?  —  Sometimes  consider- 
ably. 

1201.  Even  the  seed  of  the  last  autumn?— 
Yes,  even  the  seed  of  the  last  autumn ;  that  ap- 
plies, of  course,  to  a  bad  harvest. 

1202.  And  the  more  rapidly,  I  suppose,  the 
older  the  seed  was,  if  you  had  a  three  years'  old 
seed  for  instance  ? — I  have  known  a  three  years' 
old  seed  to  grow  as  well  almost  the  third  year  as 
when  harvested,  if  it  is  good  seed. 

1203.  You  are  not  afraid  then  of  the  three 
years'  old  seed  falling  off  much  more  rapidly  in 
the  test  between  the  autumn  and  the  spring  ?— -  In 
some  cases  it  might,  but  thoroughly  good  harvest 
seeds  of  some  lands  would  do  well  for  two  or 
three  years  and  even  longer  sometimes. 

1204.  Then  it  would  be  the  exceptional  cases 
where  there  was  such  a  speedy  falling  off  as  you 
spoke  of? — It  would  be  tne  effect  of  a  bad  har- 
vest, or  of  a  bad  harvesting.  • 

1205.  Mr.  M' Lagan.']  You  said  it  might  arise 
from  bad  harvesting  or  bad  crops,  but  might  it 
not  arise  more  from  bad  keeping  than  anything 
else  ? — It  might  arise  from  baa  keeping. 

1206.  In  many  cases  it  does  arise  from  bad 
keeping,  does  it  not  ? — Well  not  in  the  hands  of 
a  merchant  who  has  the  facilities  for  keeping 
seeds,  who  has  good  stores. 

1207.  Have  you  been  present  during  the  few 
days  we  have  been  taking  evidence  ? — I  have, 
every  day. 

1208.  The  question  has  been  frequently  put 
as  to  what  time  should  be  allowed  for  information 
to  be  brought  against  the  merchant  for  selling 
adulterated  seed,  now  what  time  would  you 
allow  ? — That  is  a  very  important  question,  but 
so  far  as  it  is  one  affecting  myself  as  a  merchant 
it  is  not  so  important  as  it  is  considered  as  affect- 
ing the  commission  agents,  the  factors,  where 
short  credit  is  taken;  and  I  think  that  more 
important  evidence  might  be  given  on  that  point 
than  I  should  be  able  to  give.  So  far  as  1  am 
concerned  I  should  say  that  my  customers  would 
be  able  to  test  their  seeds  and  should  make  com- 
plaints, if  they  have  any  cause  to  make  any  com- 
plaints, within  21  days.  I  should  consider  that 
that  would  be  allowing  them  ample  time. 

1209.  The  time  that  has  been  said,  generally, 
is  30  days  or  a  month  ? — I  think  you  will  find 
that  that  would  be  a  serious  matter  as  regards 
the  factors. 

1210.  Even  a  month  ?— Yes. 

1211.  Take  21  days;  does  it  matter  at  all  to 
the  factor,  or  the  wholesale  merchant,  if  the  time 
is  to  be  21  days,  whether  there  is  any  deteriora- 
tion in  the  growing  quality  of  the  seed  from 
autumn  till  spring ;  there  surely  will  be  no  great 
difference,  at  all  events,  in  the  germinating  power 
of  the  seed  in  21  days? — I  should  say  none. 

1212.  Therefore  it  is  of  little  consequence 
whether  the  seed  does  become  deteriorated  in  its 
germinating  power  from  autumn  to  spring? — So 
lar  as  adulteration  is  concerned,  I  should  say  that 
it  is  of  very  little  importance. 

1213.  But  so  far  as  mixing  with  old  seed  is 
concerned? — I  do  not  exactly  understand  the 
question  in  that  form. 

1214.  I  understood  you  to  say  to  the  honour- 
able Member  for  the  University  of  Edinburgh 
that  seed  often  lose  in  their  germinating  power 
from  autumn  to  spring  ? — Yes. 

1215.  Unmixed   seed  I  understood  you    to 
0.92. 


mean? — Yes,  unmixed  seed;  we  will  take  an 
instance  of  that  kind.  If  we  had  seed  of  a  weak 
growth  in  the  autumn  we  should  make  allowances 
for  its  going  off  in  the  spring ;  at  least  I  should. 

1216.  I  want  to  know  will  it  make  any  differ- 
ence if  you  limit  the  time  for  laying  an  in- 
formation to  three  weeks,  whether  the  seed  has 
deteriorated  in  its  growing  quality  from  autumn 
to  spring  ? — I  should  say  not. 

1217.  And  therefore  do  you  think  that  there 
would  be  any  difficulty  in  you  guaranteeing  to 
the  purchaser  a  proportion  of  germinating  power 
in  tne  seed  which  you  may  sell? — What  propor- 
tion would  you  wish  guaranteed  ? 

1218.  I  merely  ask  a  general  question.  You 
said  it  would  be  impossible  to  do  it,  I  think,  in 
the  answer  you  gave  just  now? — Yes;  that  is, 
taking  the  extreme  growth,  which  probably 
might  be  demanded  of  us.  I  would  guarantee 
seed  with  safety  to  grow  50  per  cent.,  but  if  a 
seedsman  demanded  of  me  whether  that  seed 
should  grow  90  or  95  per  cent.,  I  should  not 
venture  to  give  a  guarantee  as  to  growth. 

1219.  You  are  quite  prepared,  however,  to 
guarantee   a  certain  proportion  of  germinating 

Sower  in  the  seed? — If  guarantees  were  intro- 
uced  in  that  way  into  the  seed  trade,  I  have  no 
hesitation  in  saying  that  there  would  be  very 
few  seedsmen. 

1220.  But  I  understood  you  to  say  that  you 
lost  a  particular  transaction  from  another  mer- 
chant coming  in  and  selling  seed  which  he  guaran- 
teed ? — I  do  not  know  that  be  guaranteed  it.  It 
would  be  merely  a  representation ;  there  would 
be  an  understanding. 

1221.  But  I  understand  that  you  gentlemen 
are  all  men  of  honour,  and  an  understanding  is 
quite  equal  to  a  guarantee  ? — Decidedly. 

1222.  He  guaranteed  it  in  that  case  to  have  a 
germinating  power  of  60  pfer  cent.  ? — He  so  re- 
presented. 

1223.  Therefore  there  is,  at  the  present  time, 
an  understanding  that  the  seed  you  sell  has  a 
certain  germinating  power? — Yes,  it  is  tacitly 
understood  in  the  trade. 

1224.  And  that  is  quite  equivalent  to  a  guaran- 
tee amongst  the  merchants  themselves? — I  do 
not  know  that  it  is  equivalent  to  a  guarantee. 

1225.  You  could  not  sue  upon  it,  but  as  an 
honourable  transaction  it  would  be? — As  an 
honourable  transaction  it  would  be. 

1226.  If  it  is  a  point  of  honour,  why  not  make 
it  a  point  of  law  ? — I  am  not  competent  to  answer 
that  question. 

1227.  You  deal  extensively  in  mangold  wurt- 
zel,  do  not  you  ? — Yes. 

1228.  And  I  think  you  stated  that  it  is  con- 
siderably adulterated  also  ? — It  is  not  adulterated, 
so  far  as  my  own  experience  is  concerned,  to  the 
extent  that  other  seeds  are. 

1229.  It  is,  however,  mixed  sometimes  with 
the  seed  of  the  sugar  beet  ? — Yes,  sometimes. 

1230.  And  is  that  seed  killed  ?— Yes. 

1231.  Can  you  easily  distinguish  mangold 
wurtzel  adulterated  witn  beetroot? — You  can- 
not. 

1232.  Not  even  an  expert? — No,  I  would  not 
profess  to  judge  mangold  wurtzel. 

1233.  I  have  a  sample  here  and  I  was  going  to 
ask  if  you  could  tell  the  difference? — No. 

1234.  What  is  the  difference  in  the  price  of 
beet  seed  and  mangold  wurtzel  seed  ? — It  all 
depends  upon  the  season;  sometimes  we  have 
mangold  wurtzel  seed  as  cheap  as  beet  seed. 

Q  1235.  Take 


Mr.  J.  T. 

BunielL 
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mnruTss  of  etidewce  taken  before  the 


Mt.  J.  T.        1285.  Take  the  average  ? — W«U,  I   suppose 
BvrntlL     20/.  a  ton  for  sugar  beet,  and  far  mangold  wurt- 

zel30Lto32/. 

12  July         1386.  Therefore  there  is  a  difference  of  about 
1*®9*       50  per  cent,  in  the  price? — About  that 

1237.  And  you  say  that  the  seed  merchant 
who  mixes  these  two  kinds  of  seeds  derives  no 
profit  from  that  mixture? — Well,  the  profit  I 
should  say  is  very  little  on  account  of  competi- 
tion: there  is  as  much  profit  out  of  genuine  seed 
as  there  is  out  of  adulterated  seed,  generally 
speaking. 

1236.  That  is  to  say  if  all  the  merchants  sold 
genuine  seed  there  would  be  as  much  profit  as  if 
they  all  sold  adulterated  seed  ? — Yes. 

1239.  Therefore  the  only  loser  in  this  trade  of 
mixing  is  the  poor  farmer  ? — I  should  say  he  is 
the  loser,  from  my  own  observation  in  the  mat- 
cer. 

1240.  But  he  is  a  loser  ? — I  should  say  so. 

1241.  It  has  been  given  in  evidence  that  he 
is  not,  in  as  far  as  he  gets  his  seeds  cheaper ;  what 
have  vou  to  say  to  that  ? — That  is  another  mat- 
ter altogether;  so  far  as  he  gets  his  seed 
cheaper  he  may  not  be  a  loser ;  but  the  question 
ib  whether  adulterated  seeds  are  as  cheap  as  good 
seeds. 

1242.  If  you  look  to  the  ultimate  produce  of 
the  crops  there  is  no  doubt  that  he  is  a  very 
great  kraer  by  buying  adulterated  instead  of  un- 
adulterated seed  ? — Yes,  in  that  light  he  is. 

1243.  Mr.  Brand.]  I  understand  you  to  say 
that  you  have  been  about  20  years  in  the  seed 
trade?— Yes. 

1244.  Has  that  practice  of  adulteration  in- 
creased within  your  experience  ? — I  should  say 
it  has. 

1245.  Has  it  extended  to  different  classes  of 
seeds  ? — Yes,  all  classes. 

1246.  That  is  to  say,  that  seeds  which,  when 
you  began  business,  were  not  adulterated,  are 
adulterated  now  ? — No,  I  should  Bay  that  all  kinds 
of  seeds  that  were  adulterated  when  I  first  had 
a  knowledge  of  the  trade  are  still  adulterated, 
and  I  do  not  know  that  they  have  increased  in 
sorts,  though  they  may  have  done  so ;  but  I 
should  say  that  in  general  the  practice  has  in- 
creased. 

1247.  And  the  demand  for  these  seeds, 
especially  turnip  and  mangold,  and  clover,  has 
increased  very  largely  in  your  recollection? — 
Yes,  very  largely ;   more  particularljr  in  Ireland. 

1248.  Chairmm.']  I  think  you  said  that  you 
considered  that  the  Bill  would  be  operative  in 
the  form,  or  nearly  in  the  form,  in  which  it  now 
stands? — I  think  so ;  at  least,  I  have  very  little 
doubt  about  it. 

1249.  Do  you  think  that  the  seedsmen  them- 
selves would  take  any  steps  to  assist  its  operation 
by  forming  themselves  into  an  association? — 
There  is  no  doubt  that  there  will  be  an  associa- 
tion of  some  kind  formed. 

1250.  With  the  object  of  assisting  the  opera- 
tion of  the  Bill?— Yes. 

1251.  Under  which  the  seedsmen  would  con- 
stitute themselves,  as  members  of  their  own 
bodies,  inspectors  to  report  cases  to  the  trade,  and 
Iot  information  where  they  discovered  practices 
or  adulteration  to  be  carried  on  ? — Yes. 

1252.  Now  I  should  just  like  to  ask  you  what 
you  think  would  be  the  effect  of  all  this  inquiry, 
supposing  that  this  Bill  was  not  passed  into  law ; 
do  you  think  the  publicity  given  to  the  matter 
will  have  the  effect  of  discouraging  the  oractice, 


or,  on  the  contrary,  do  you  think  that  the  adul- 
teration would  increase  from  the  greater  know- 
ledge of  the  practice  that  would  be  obtained? — 
While  it  is  fresh  in  the  mind  of  the  public  it  may 
probably  deter  the  practice  to  a  limited  extent ; 
out  we  shall  soon  forget  it  again,  and  more  par- 
ticularly when  we  have  a  scarcity  of  seeds.  If 
Parliament  does  not  interfere  with  it,  I  believe 
that  in  a  very  short  time  it  will  be  even  more  on 
the  increase ;  I  believe  that  it  will  be  carried  cm 
by  inexperienced  persons,  and  consequently  a 
great  deal  more  injury  will  be  done  in  the  use  of 
the  killed  seeds  than  under  the  present  system,  as 
it  is  now  carried  on  by  experienced  persons. 

1253.  You  have  said  that  you  think  the  num- 
ber of  sorts  of  seeds  to  which  the  practice  of 
adulteration  is  applied  has  not  increased,  do  you 
think  that  the  number  of  districts  in  which  it  pre- 
vails has  increased? — Well,  I  cannot  exactly 
answer  that  question.  I  think  that  the  head- 
quarters for  oolouring  and  for  killing  seeds  would 
be  in  London.  There  may  be  other  places  which 
have  not  come  to  my  knowledge ;  in  fact,  I  have 
no  doubt  that  there  are  other  places. 

1254.  But,  speaking  generally ,  you  think  that 
the  practice  is  rather  on  the  increase  than  on  the 
decrease  ? — I  should  say  so. 

1255.  Mr.  Skaw-Lefevre.*]  Do  you  test  your 
seeds  before  sending  them  out  ? — As  soon  as  we 
receive  them  from  our  growers  we  test  them- 

1256.  So  that  you  know  their  germinating 
power  before  you  send  them  out? — Yes ;  that  is, 
we  test  them  when  they  come  in  in  the  autumn, 
and  if  there  is  a  weakness  of  growth,  we  note  it. 
In  fact,  we  note  all  the  growths,  but  we  take 
special  notice  of  a  weak  growth. 

1257.  You  agree,  then,  with  Mr.  Sharpe  and 
other  witnesses,  that  in  adulterating  samples  with 
killed  Beeds,  the  practice  has  been  to  adulterate 
them  down  to  a  certain  per-centage  of  germin- 
ating power? — I  do  not  quite  agree  with  what 
has  been  said  about  that,  because  I  believe  that 
generally  the  seeds  are  made  up  on  an  average ; 
that  is,  in  turnip  seed,  three  of  the  genuine  seeds 
to  one  killed  seed. 

1258.  But  what  has  been  your  own  practice  in 
mixing  killed  seeds  with  genuine  seeds? — Upon, 
that  rale. 

1259.  Then  your  endeavour  has  been  to  reduce 
the  germinating  power  of  the  sample  to  75  per 
cent.,  or  about  that? — Well,  it  comes  below 
that ;  about  70  per  cent.,  I  should  say. 

1260.  But  supposing  that  in  testing  your 
seed  you  have  found  it  to  be  not  up  to  the 
average,  you  have  mixed  somewhat  less  of  killed 
seed  ? — When  it  is  a  bad  growth,  much  below  an 
average,  then  of  course  we  should  not  reduce  it 
to  sudi  an  extent. 

1261.  Your  endeavour  has  been  to  keep  the 
standard  at  the  same  level  year  by  year  ? — Some- 
times we  deviate  from  the  rule. 

1262.  As  a  general  rule,  that  has  been  your 
endeavour  ? — As  a  general  rale  it  has. 

1263.  What  do  you  consider  that  standard  to 
be ;  between  70  and  75  per  cent.  ? — About  70  per 
cent. ;  to  get  75  per  cent  when  the  proportion  is 
8  and  1,  every  genuine  seed  must  grow. 

1264.  Dr.  Plat/fair.']  Do  you  agree  with  Mr. 
Sharpe  in  desiring  that  there  shall  not  be  included 
in  clause  three  any  prohibition  against  oiling  seeds 
to  improve  their  appearance  ? — I  think  that  oiling 
seeds  being  part  of  the  preparation  for  cleaning 
seeds,  would  be  beneficial  to  the  seeds. 

1265.  What   makes   you  think  so? — From 
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my  own  experience;  for  instance,  it  cleans 
them  from  dost  and  mites  (a  very  small  in- 
sect). It  would  congeal  the  seed  sometimes, 
unless  we  had  a  process  of  cleaning  the  seed 
from  those  little  insects,  to  say  nothing  of  dust ; 
I  think  it  would  be  wrong  therefore  to  prohibit 
oiling  the  seeds* 

J266.  Did  you  ever  try  any  experiment  as  to 
the  germinating  power  of  oiled  seeds  and  seeds 
not  so  treated? — Oiling  seeds  would  not  affect 
the  growth  of  them. 

1267.  Have  you  tried  any  positive  experiments 
on  them?— I  have  general  experience;  but  I 
have  not  tried  positive  experiments; 

1268.  You  do  not  know  whether  it  affects 
their  germinating  power  ? — I  do  not  hesitate  to 
say  that  it  does  not  affect  the  growth  or  the 
germinating  power. 

1269.  And  therefore  you  would  not  wish  it 
included  in  this  clause  ? — No  ;  I  think  it  would 
be  wrong  to  include  it,  and  to  consider  it  as  an 
adulteration. 

1270.  Mr.  AI'Lagan."]  Though  it  may  not 
destroy  the  germinating  power  of  the  seed,  would 
it  not  retard  the  germinating  power  ? — No,  not 
at  all, 

1271.  Will  the  oil  on  the  outside  of  the  husk 
of  the  seed  not  prevent  that  seed  being  properly 
moistened  with  water  before  it  can  germinate  ? — 
1  should  say  not  at  all* 

1272.  We  had  in  evidence  that  the  seeds  with 
which  turnip  seed  is  adulterated  are  sold  as 
warranted  not  to  grow ;  are  you  aware  whether 
that  killed  beetroot  seed,  which  you  have  alluded 
to  as  used  to  adulterate  mangold  wurtf  el,  is  some- 
times sold,  too*  as  warranted  not  to  grow? — I 


should  say  that  it  is  sold  with  the  understanding 
that  it  will  not  grow. 

1273.  But  not  with  a  warrant  not  to  grow  ? — 
No ;  but  it  is  generally  understood  it  will  not. 

1274.  Are  you  aware  of  the  lowest  price  at 
which  that  beetroot  is  sometimes  sold?— I  do 
not  know ;  I  have  had  so  very  little  to  do  with 
that. 

1275.  I  thought  you  dealt  extensively  in  man- 
gold wurtzel? — Yes;  but  I  have  not  had  much 
to  da  with  beetroot;  mangold  wurtzel  is  not 
adulterated  to  the  extent  that  other  seeds  are* 

1276*  Have  you  known  mangold  wurtzel  seed 
to  sell  for  120  L  a  ton?— Yes. 

1277.  Of  course,  in  that  year  there  would  be 
extensive  mixing  with  beetroot  at  10  L  a  ton  ? — 
Yes. 

1278.  Would  there  not  be  a  great  profit  in  that 
case  to  the  salesman? — I  daresay  there  would  be 
in  many  transactions. 

1279.  And  a  great  loss  to  the  farmer  ? — Yes. 

1280.  Are  there  any  other  seeds  with  which 
turnip  seeds,  are  adulterated,  excepting  Eubsen 
seed? — None  except  Kubsen  seed,  and  the  seed 
sometimes  called  Indian  rape  j  it  is  very  much  like 
Eubsen  seed.  And  then  there  is  the  black  rape 
for  Swede  turnip. 

1281.  There  is  a  small  seed  very  often  found 
as  a  weed  amongst  our  crops  in  Scotland  and 
Ireland,  is  that  ever  riddled  out  ? — I  presume  you 
are  alluding  to  charlock  seed.  Any  merchant 
knowing  his  business  would  not  use  that  because 
it  is  so  utterly  distinct  from  anything  else. 

1282.  Though  an  expert  might  distinguish  it, 
do  you  think  a  farmer  could  distinguish  it  ? — 
Probably  he  might  not  j  he  would  if  he  had  once 
given  himself  the  trouble  to  think  about  it 
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Mr.  Thomas  Frankish,  called  in ;  and  Examined. 


1283.  Chairman.]  You  are  a  Seed  Merchant, 
carrying  on  business  in  Mark-lane,  and  at  Hull  ? 
— Yes. 

1284.  How  long  have  you  been  in  business  ? — 
About  20  years  on  my  own  account. 

1285.  Have  you  ever  at  any  time  dealt,  or  do 
you  now  deal  in  doctored  or  adulterated  seeds  ? — 
if o,  I  never  have  done  so,  to  my  knowledge. 

1286.  Have  you  ever  bought  adulterated  seeds 
with  the  intention  of  mixing  them  with  genuine 
seeds?— Never. 

1287.  Has  the  use  of  adulterated  seed  ever 
interfered  with  your  trade  ? — Vary  much  indeed, 
almost  ruined  it. 

1288.  Have  your  travellers  complained  that 
they  found  it  difficult  to  make  sales  in  conse- 
quence of  the  spurious  samples  placed  in  com- 
petition with  your  genuine  seed? — They  have 
continually  been  doing  so,  and  they  have  often 
urged  me  to  allow  them  to  carry  adulterated 
samples  with  them,  so  as  to  be  able  to  sell  as 
cheap  as  our  competitors. 

1289.  What  effect  do  you  think  that  the 
passing  of  this  Bill  will  have  upon  your  trade  ? 
— I  hope  it  will  have  a  very  beneficial  effect  to 
the  honest  trader ;  it  will  enable  us  to  make  a 
better  living  than  we  have  been  enabled  to  do, 
so  far. 

1290.  Do  you  know  whether  it  has  been  the 
custom  to  sell  the  genuine  and  the  adulterated 
seeds  separate  to  the  country  dealer  ?  —  I 
believe  not,  but  quite  to  the  contrary;  the 
adulterated  seed  is  mixed  with  the  genuine  seed 

0.92. 


to  reduce-  the  cost,  and  to  enable  the  merchant          Mr. 
selling  to  the  country  dealer  to  make  a  greater  T.  Frankish* 
profit.  

1291.  Is  it  usual  for  those  who  deal  in  adul- 
terated seeds  to  point  out  to  their  buyers  which 
samples  are  adulterated,  and  which  are  genuine  ? 
—  Quite  the  contrary ;  they  mix  them  together 
as  artistically  as  they  can,  so  as  to  deceive  the 
buyers,  and  get  a  larger  profit  thereby. 

1292.  Do  you  think  that  the  closing  of  the 
doctoring  establishments  in  this  country  would  be 
sufficient  to  cure  the  evil  ? — No  ;  I  do  not  think 
it  would ;  I  think  that  the  profit  is  so  large  that 
it  would  pay  the  people  disposed  to  carry  on  the 
trade  to  send  it  across  the  water,  say  to  the  north 
of  France,  or  some  near  port,  the  freight  being 
only  a  few  shillings  per  ton. 

1293.  What  is  the  largest  amount  of  profit 
that  you  have  ever  known  adulterated  seeds  give 
to  the  seller  ? — I  think  about  300  per  cent. 

1294.  Then  you  do  not  agree  with  previous 
witnesses,  who  say  that  there  is  very  little  profit 
to  the  seller  from  the  practice  ? — I  am  alluding 
now  to  Alsyke  clover,  which  is  similar  in  appear- 
ance to  white  clover.  The  Alsyke  was  sold  in  1866 
at  200  /.  per  ton,  and  you  might  buy  the  white 
clover  at  40  /.  or  50  /.  per  ton,  coloured  so  as  to  re- 
semble Alsyke.  If  you  look  at  these  samples  you 
will  see  that  (producing  some  samples).  That  (point- 
ina  to  it)  was  sold  in  1866  as  high  as  200  /.  per  ton  ; ' 
I  believe  it  fetched  as  high  as  220  /.,  and  the  other 
at  40/.  or  50  /.  per  ton. 

1295.  And  it  can  be  coloured  so  accurately  as 
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Mr.         *°  l>e  not  distinguishable  from  the  better  quality  ? 
T.  Frankish.  — Yes,  so  as  to  deceive  even  experienced  people, 

*       1296.  With  regard  to  the  question  of  time  for 

12  July  laying  informations  under  this  Bill,  what  limit  of 
1869.  time  would  you  suggest  as  sufficient? — As  far  as 
the  clover  seed  is  concerned,  I  should  think  that 
a  week  or  10  days  would  be  ample;  you  can 
test  in  a  flannel  in  48  hours,  I  believe,  and  in  a 
pot  in  four  or  five  days. 

1297.  So  that  a  week  or  10  days  would  be 
sufficient  to  give  any  purchaser  the  opportunity 
of  testing  the  growth? — Yes. 

1298.  1)0  you  think  that  the  country  dealers 
generally  purchase  adulterated  seeds  ? — Yes,  but 
they  do  not  do  it  knowingly.  The  larger  and 
more  respectable  houses  set  their  face  against  it ; 
a  very  great  proportion  of  the  smaller  dealers 
buy  it  in  ignorance,  but  some  others,  I  am  sorry 
to  say,  buy  it  knowingly,  so  as  to  undersell  the 
honest  trader. 

1299.  I  take  for  granted  that  adulterated 
seeds  suffer  by  the  process  of  adulteration? — Yes, 
I  believe  that  the  "constitution"  of  the  seed  is 
injured.  In  the  case  of  a  severe  winter  or  severe 
weather  they  die  away,  when  a  sound  seed  would 
stand. 

1300.  Mr.  Shav>-Lefevre.~]  I  think  I  under- 
stood you  to  say  that,  as  a  rule,  the  retail  dealers 
in  the  country  cannot  tell  the  adulterated  from 
the  unadulterated  seed  ? — Very  few  of  them,  they 
are  chiefly  shopkeepers. 

130 J.  It  is  only  experts  who  can  tell? — 
Experts,  and  those  continually  in  the  trade. 

1302.  Then  the  retail  dealers,  in  their  dealings 
with  the  wholesale  merchants,  have  to  rely  upon 
their  honesty  ? — Yes,  to  a  great  extent. 

1303.  And  hitherto  it  has  been  the  practice  of 
some  of  the  wholesale  dealers  to  sell  adulterated 
seed  as  good  seed  ? — Yes. 

1304.  And  you  yourself  have  been  in  the 
habit  of  selling  wholly  genuine  seed  ? — Yes. 

1305.  Have  you  sold  that  as  net  seed  always? 
— We  have  always  bought  it,  to  the  best  of  our 
ability,  as  net  seed. 

1306.  Have  you  been  sometimes  taken  in, 
because  you  say  "to  the  best  of  our  ability"? — 
Sometimes  we  may  have  been  deceived,  because 
it  is  almost  impossible  to  tell  in  some  cases. 

1307.  So  that  even  you  have  been  taken  in? 
— I  do  not  know ;  but  I  have  very  little  doubt 
ofit. 

1308.  Have  you  taken  any  means  to  make  it 
known  to  the  world  that  a  great  many  samples 
are  sold  adulterated  ? — We  have  often  told  our 
customers,  who  have  innocently  bought  doc- 
tored seeds,  but  it  rather  offends  them,  and  they 
do  not  like  to  be  told  that  they  have  been 
taken  in. 

1309.  Dr.  Play/air.']  Taking  any  one  kind  of 
seed,  say  clover,  you  selling  that  as  a  net  seed, 
is  there  any  great  variation  in  the  germinating 
power  of  the  seeds  that  you  sell? — We  do  not 
try  them  as  a  rule. 

1310.  Do  you  find  from  the  farmers  consider- 
able complaints  of  the  great  difference  in  one 
year  and  another? — We  do  not  sell  to  the 
farmers. 

1311.  But  do  you  not  have  complaints  indi- 
rectly as  to  great  variations  in  the  germinating 
power  of  the  seed  ? — No,  I  have  no  recollection 
of  anything  of  the  kind. 

1312.  They  are  satisfied  with  the  seed  you 
sell?~Yes. 


1313.  Mr.  Cross  J]  As  to  old  seed ;  can  you 
say  anything  about  the  adulteration  with  old 
seed;  is  that  common  in  practice? — Well,  old 
seed  is  very  often  mixed  with  new  seed;  it  is  often. 
better  than  new. 

1314.  I  do  not  mean  one  or  two  years'  old,  but 
very  old  seed ;  is  there  much  adulteration  in  that 
way  ? — I  do  not  think  so,  because  it  would  not 
pay  for  keeping. 

1315.  It  would  only  be  if  they  happened  to 
have  some  left  ? — Yes. 

1316.  What  is  your  experience  about  oiling 
seeds  ? — I  do  not  deal  much  with  turnip  seeds 
and  those  seeds. 

1317.  You  never  oil  them  ? — No. 

1318.  What  effect  would  it  have  if  you  did? 
— I  should  think  that  it  would  soften  the  skin, 
and  make  the  seed  germinate. 

1319.  You  do  not  agree  with  the  witness  who 
said  that  it  injured  them  ? — No,  rather  the  other 
way. 

1320.  Dr.  PlayfairJ]  Do  you  not  think  that  it 
might  fill  up  the  pores  of  the  seed  ? — I  think  it 
would  rather  soften  the  skin  and  enable  it  to 
germinate  more  quickly,  but  I  have  no  experience 
of  that  kind. 

1321.  Mr.  APLagan.]  Is  oiling  resorted  to  by 
the  trade  for  concealing  old  seed,  or  making  it 
appear  as  new  ? — It  is  done  to  give  it  a  bright 
appearance  occasionally,  I  believe. 

1322.  The  object  is  not  to  improve  the  quality 
of  the  seed,  but  to  deceive  the  purchaser,  and 
make  him  suppose  that  he  is  buying  newer  seed 
than  it  actually  is  ? — Well,  that  may  be  the  ob- 
ject, to  make  it  to  look  more  viewly  and  more 
saleable.    * 

1323.  Did  you  say  that  you  sometimes  mix  old 
seed  with  new  ? — I  say  it  is  frequently  done,  be- 
cause old  seed  will  frequently  grow  better. 

1324.  What  is  the  oldest  that  you  have  ever 
known  mixed  ? — I  cannot  say. 

1325.  Is  it  turnip  seed  that  you  deal  in  prin- 
cipally?— No,  clover,  almost  entirely. 

1326.  How  long  have  you  done  so? — Twenty- 
eight  years  I  have  been  in  the  trade. 

1327.  And  did  I  rightly  understand  you  to  say 
that  your  business  has  been  declining  rather 
than  improving? — Well,  we  find  it  very  hard 
work.  If  the  amount  of  time  and  anxiety  were 
bestowed  on  any  other  trade  we  should  make  a 
better  profit. 

1328.  Still  you  had  the  approval  of  your 
conscience  the  whole  time  that  you  have  not 
been  adulterating  ? — Yes,  that  is  the  only  satis- 
faction that  one  has. 

1329.  It  is  quite  possible,  then,  to  carry  on  the 
seed  trade  without  any  mixing  or  adulterating 
whatever,  even  in  competition  with  the  adultera- 
tor?— It  is  possible  to  carry  it  on,  but  you  do 
not  get  the  same  extent  of  profit  that  you  ought 
to  get.  Where  you  get  one  shilling  profit  the 
adulterators  get  ten  shillings. 

1330.  That  is  the  very  point  that  I  want  to 
come  to.  It  has  been  said  by  most  of  the  wit- 
nesses that  the  profit  of  adulteration  goes  princi- 
pally to  the  consumer  and  not  to  the  adulterator, 
but  you  are  quite  of  a  different  opinion  ? — With 
regard  to  my  own  trade  certainly  the  profit  goes 
to  the  seller. 

1331.  Mr.  O'Neill']  Do  you  deal  in  flax  seed 
much  ? — Yes,  in  English  seed  occasionally. 

1332.  But  not  in  foreign,;  in  Riga  seed,  for  in- 
stance ? — No. 
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Dr.  Stevenson  Macadam,  called  in ;  and  Examined. 


1333.  Mr.  Shaw-Lefevre.]  I  think  that  you 
are  lecturer  on  chemistry  at  the  Royal  College 
of  Surgeons  in  Edinburgh  ? — Yes. 

1334.  And  you  are  also  doctor  of  philosophy 
at  the  Edinburgh  University,  are  you  not  ? — 1 
am  doctor  of  philosophy  of  the  University  of 
Giessen ;  a  fellow  of  the  Royal  Society  of  Edin- 
burgh ;  and  a  fellow  of  the  Chemical  Society  of 
London. 

1335.  And  for  many  years  you  have  been 
engaged  as  a  consulting  analytical  chemist  in 
Scotland? — Yes,  for  some  15  years. 

1336.  I  believe  that  you  are  employed  by  the 
Farmers'  Analytical  Association  in  Keko  ? — 
Yes. 

1337.  Will  you  explain  the  object  of  that 
society? — It  was  instituted  in  1859  for  the  pur- 
pose of  analysing  and  testing  manures,  food  for 
cattle,  and  seeds.  They  commenced  the  examina- 
tion of  manures  and  feeding  stuffs  in  1859 ;  in 
1862  they  commenced  the  examination  of  seeds. 

1338.  Was  the  society  established  in  conse- 
quence of  the  complaints  of  the  adulteration  first 
of  manures  and  then  of  seeds? — It  was ;  I  should 
mention  that  the  Analytical  Association  is  a 
branch  of  the  Kelso  Farmer's  Club ;  the  club  had 
been  in  existence  many  years  previously,  and 
owing  to  the  complaints  in  the  adulteration  of 
manures,  and  feeding  stuffs,  and  seeds,  they 
formed  this  branch  association  for  the  pur- 
pose of  analysing  and  reporting  upon  the 
materials. 

1339.  What  were  the  terms  of  contribution 
on  the  part  of  the  farmers  ? — The  rules  of  the 
association  stated,  that  the  members  were  to 
assess  themselves  for  the  expenses  of  the  asso- 
ciation ;  that  the  maximum  annual  rate  of  assess- 
ment should  be  5  s.  per  hundred  acres  of  arable 
land,  and  that  no  farmer  should  pay  on  less  than 
200  acres  of  land,  or  on  more  than  1,200  acres  of 
land.  The  assessment  for  the  first  year  was  4  *., 
but  it  was  very  quickly  brought  down  to  3  s.  and 
2  s.  6  d.,  and  is  now  2  s.  per  hundred  acres  of 
arable  land. 

1340.  But  a  considerable  number  of  the 
farmers  of  that  district  join  the  association  ? — 
Between  60  and  70  members. 

1341.  When  did  they  appoint  you  as  analyti- 
cal chemist  ? — In  1859. 

1342.  And  from  that  time  to  this  you  have 
"been  constantly  engaged  in  analysing  samples  of 
manures  and  seeds?— Of  manures  and  feeding 
stuffs. 

1343.  And  since  1862,  seeds?  — Yes;  my 
duties  since  1862  would  have  been  to  examine 
seeds,  so  far  as  chemical  means  have  been  em- 
ployed for  the  purpose  of  doctoring  them,  or  pre- 
paring them,  as  it  is  called.  But  so  far  as  the 
germination  of  the  seeds  is  concerned,  the  experi- 
ments on  that  point  were  conducted  by  a  practical 
gardener,  Mr.  George  Wemyss,  who  is  gardener 
at  SpringWood  Park,  Kelso. 

1344.  Were  you  paid  by  salary  ? — I  was  paid  so 
much  for  each  analysis. 

1345.  Had  you  found  already  in  1862  that  a 
certain  benefit  had  resulted  in  regard  to  seeds 
from  the  operation  of  your  society  as  to  ma- 
nures?—  Yes;  although  the  operation  of  the 
society  as  to  seeds  did  not  commence  till  1862,  it 
was  well  known  that  the  association  was  formed 
for  the  purpose  of  testing  and  analysing  manures, 
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know  that  seeds  were  not  being  tested  as  well  as        

manures.  12q^ 

1346.  Still,  there  were  numerous  complaints        l869* 
of  adulteration  of  seeds  up  to  1862? — There 

were. 

1347.  And  then  you  commenced  testing 
samples  on  a  considerable  scale  ? — Yes. 

1348.  Will  you  state  to  the  Committee  what 
that  process  was?— The  experiments,  as  conducted 
by  a  practical  gardener,  consisted  in  placing  the 
seeds  in  a  pot  with  the  earth  specially  prepared  for 
the  purpose,  and  noticing  the  number  of  those 
seeds  which  germinated.  In  order  that  the  ex- 
periments might  be  as  correct  as  possible  he 
invariably  conducted  them  in  duplicate  pots,  put- 
ting 100  seeds  in  each  pot,  and  then  the  average 
of  the  two  experiments  was  taken  as  representing 
the  fertility  of  the  particular  seed. 

1349.  Can  you  give  to  the  Committee  any 
results  of  your  analysis  ?— I  can ;  I  have  tabu- 
lated the  number  of  samples  of  seeds  which  were 
examined  during  the  seven  years  by  the  associa- 
tion, and  I  will  hand  in  a  paper  showing  that  al- 
together 166  samples  of  seeds  were  examined 
{handing  in  thevaper),  and  I  have  also  tabulated 
the  testing  of  tne  seeds  for  the  different  vears, 
according  to  the  average  per-centage  of  live 
seeds  found  in  each  kind  of  plant.  In  white 
clover  we  found  the  average  of  seven  years  to  be 
72  per  cent. ;  Alsike  clover,  76  per  cent ;  red 
clover,  87  per  cent. ;  yellow  clover,  74  per  cent. ; 
and  taking  the  whole  of  the  clover  plants  during 
the  seven  years,  the  total  average  fertility  was 
76  per  cent. 

1350.  Chairman.']  Is  that  of  these  166  sam- 
ples?— The  clover  seeds  amongst  those  166 
samples. 

1351.  Mr.  Shaw-Lefevre.~\  I  presume  that  in 
some  cases  you  found  great  inferiority  of  sample  ? 
— Yes ;  the  minimum  number  that  sprouted  was 
32  per  cent,  in  one  sample. 

1352.  Mr.  M'Laaan!]  What  seed  was  that?— 
Yellow  clover ;  and  the  maximum  yield  was  given 
by  a  specimen  of  white  clover,  96  per  cent. 

1353.  Mr.  Shaw-LefevreJ]  What  was  your 
charge  for  testing  any  sample  of  seed  ? — The 
charge  made  by  the  practical  gardener  for  each 
sample  is  3*.  6  rf. 

1354.  And  in  the  case  of  manures  ?  —  I  am 

1>aid  at  the  same  rate  as  the  chemist  of  the  High- 
and  and  Agricultural  Society,  viz.,  one  pound 
for  each  manure. 

1355.  And  what  was  your  own  charge  for  the 
testing  of  each  sample  of  seed? — One  pound. 

1356.  But  the  association  only  charged  the 
farmer  3*.  6rf.  ?  —  The  association  charged 
nothing  to  the  farmer,  the  assessment  which  the 
farmer  paid  each  year  of  2  5.  on  a  hundred  acres 
of  arable  land,  paid  all  the  expenses.  The 
gardener  was  paid  by  the  association  3  *.  6  d.  for 
each  sample  which  he  tested. 

1357.  In  cases  where  inferior  samples  were 
ascertained,  will  you  tell  us  what  resulted? — 
Perhaps  you  will  allow  me  to  mention  that  not 
only  were  clovers  examined,  but  cow  grass  was 
tested  every  year.  And  the  average  fertility  of 
cow  grass  in  the  seven  years  was  85  per  cent. ;  of 
rye  grass,  75  per  cent ;  turnips,  72$  per  cent. ; 
and  sheep  parsley,  40  per  cent 

63  1358.  Mr. 
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Dr.  S.  1358.  Mr.  Brand.']  Could  you  give  us  the  ex- 

Macadam .     t r erne  variations  in  those  seeds  in  the  seven  years  ? 

— I  find  that  the  minimum  germinating  power  in 

1 2»«^  ^e  case  °^  cow  8ra8S  wa8  ^6  i  per  cent,  and  that 
x°"9*  the  maximum  germinating  power  in  the  case  of 
cow  grass  was  96 }  per  cent.  In  regard  to  turnips* 
I  find  that  the  minimum  germinating  power 
was  27 J  per  cent.,  and  the  maximum  94  per 
cent.  In  regard  to  rye  grass,  I  find  the 
minimum  to  be  54  per  cent.,  and  the  maximum 
91$  per  cent. 

1359.  Mr.  Shaw-Lcfevre.]  Were  there  a  con- 
siderable number  of  samples  as  low  as  what  you 
have  mentioned  as  the  minimum  ? — No,  there  is 
only  one  sample  in  each  case  as  low  as  the  figure 
that  I  have  given. 

136<L  But  approaching  that  minimum  were 
there  many  ?— -No ;  we  have  only  one  case  of 
turnips  of  27 £  per  cent.;  the  next  lowest  is  51 
per  cent. 

1361.  Mr.  M( Lagan.]  Will  you  mention  what 
year  that  was  when  that  sample  of  turnip  seed 
was  27£  per  cent.  ? — 1868  ;  I  should  also  like  to 
give  in  to  the  Committee  condensed  averages 
.for  each  year,  takimg  all  the  different  kinds  of 
seeds,  showing  that  in  1863,  taking  all  the  differ- 
ent kinds  of  seeds,  the  average  was  68  ^ er  cent ; 
in  1864,  it  was  77  per  cent. ;  in.  1865,  it  was  76 
percent. ;  in  1866,  it  was  79  per  cent. ;  in  1867, 
it  was  76  per  cent. ;  in  1868,  it  was  72  per  cent ; 
and  in  1869,  it  was  77  per  cent  I  have  also  a 
table  here  which  gives  the  condensed  averages 
for  the  seven  years,  taking  all  the  different 
clovers  together,  and  the  cow  grass,  and  rye 
grass,  and  parsley.  I  find  the  clovers  to  be  76 
per  cent ;  cow  grass,  85  per  cent ;  rye  grass,  75 
per  cent;  turnips,  72 J  per  cent.;  and  sheep 
parsley,  40  per  cent.,  yielding  the  average  of  the 
testing  of  all  the  seeas  conducted  by  we  asso- 
ciation as  70  per  cent  of  germinating  power. 

1 362.  Mr.  Leftvre.]  In  the  cases  where  your  test 
has  proved  the  sample  to  be  of  a  veryinferior  quality, 
what  has  been  the  process  followed  by  the  firmer  ? 
— The  association  conducts  its  operations  in  one 
way  alike,  as  regards  manures,  feeding  stuffs, 
and  seeds ;  it  is  simply  an  analytical  association. 
The  farmers  pay  the  rate  of  assessment  that  I 
have  mentioned,  and  they  are  invited  to  send  in  as 
many  samples  of  manures,  food  for  cattle,  and 
seeds  as  they  care  about  having  examined ;  when- 
ever the  association  has  a  substance  reported 
upon,  a  copy  of  the  analysis  is  forwarded  to  the 
farmer.  If  he  has  any  reason  to  complain  of  the 
analysis,  that  the  manure  or  feeding  ^tuff  has  not 
come  up  to  the  proper  standard,  or  that  the  seed 
has  not  exhibited  sufficient  fertility,  then  he  com- 
plains to  the  dealer  or  agent,  and  demands 
either  a  reduction,  or  that  he  shall  take  back  the 
material. 

1363.  Is  it  within  your  knowledge  that  on 
many  occasions  complaints  have  been  made  by 
the  farmers  to  the  vendors  complaining  of  in- 
ferior samples,  and  that  they  have  got  a  reduction 
in  price  in  consequence  ? — In  the  earlier  days  of 
the  association  there  were  many  such  complaints, 
and  in  no  instance  was  the  demand  of  the  farmer 
ultimately  refused,  and  in  no  instance  was  there 
any  necessity  to  proceed  to  litigation,  either  on 
one  side  or  the  other,  but  the  demands  of  the  far- 
mer were  complied  with.  In  one  instance  there 
was  considerable  delay  in  complying  with  the 
demand  of  the  fanner,  that  was  on  the  part  of  a 
house  that  had  an  extensive  connection  in  the 
district ;  the  result  was.  that  it  was  so  much  talked 


about  for  several  months  (it  was  a  case  of  inferior 
manure)  that  the  farmers  refused  to  purchase  any 
more  manure  from  that  firm,  and  they  therefore 
lost  their  extensive  connection. 

1364.  I  presume  that  the  mere  knowledge  of 
an  inferior  sample  having  been  sold  by  a  par- 
ticular merchant  has  led  to  that  merchant  loang 
the  custom  of  the  farmers  to  a  great  extent? — 
Yes,  this  year  there  has  only  one  instance  of  in- 
feriority m  manure  been'  detected*  and  the  seller 
of  thai  has  now  acknowledged  that  the  wrong 
material  was  forwarded,  and  nas  allowed  the  sum 
required.  And  in  the  case  of  seeds  not  one 
instance  of  seeds  has  occurred  this  year,  where 
the  fertility  has  been  below  the  amount  guaran- 
teed. 

1365.  Has  one  result  of  the  operations  of  your 
society  been  that  farmers  buy  now  on  the 
guaranteed  analysis? — They  do,  both  manures 
and  feeding  stum,  as  well  as  seeds. 

1366.  Have  they  found  any  difficulty  in  find- 
merchants  to  sett  on  those  terms  ? — No  diffi- 


culty. 

1367.  What  is  the  guarantee  generally  given  in 
the  case  of  seede? — I  do  not  know  die  per-oen- 
tage  which  is  guaranteed,  because  it  would  de- 
pend very  much  on  the  seed,  but  so  far  as  clover 
seed  is  concerned,  the  farmer  considers  that  he 
has  a  right  to  feel  aggrieved  if  it  is  leas  dan  75 
per  cent  in  fertility. 

1368.  And  in  the  case  of  turnips,  what  is 
guaranteed  ? — I  cannot  specify  the  exact  point 
with  regard  to  turnips. 

1369.  I  presume  that  that  guarantee  is  not  a 
guarantee  that  it  will  grow  in  the  field  to  that 
extent,  but  that  it  will  grow  on  the  test  by  the 
society  to  that  extent  ?  —Exactly .  The  fanners 
do  not  demand  that  the  dealer  shall  supply  them 
with  a-  substance  that  will  yield  them  75  per 
cent,  of  plants  in  the  field,  but  simply  that  when 
the  test  is  conducted  within  reasonable  time  in  a 
flower-pot  or  in  moistened  flannel  it  shall  yield 
that  amount. 

1370.  Do  you  agree  with  the  Horticultural 
Society  that  the  test  of  putting  seed  in  moistened 
flannel  is  a  good  one  ? — I  believe  that  it  is  a  very 
good  one ;  but  the  testing  in  earth  properly  pre- 
pared is  better. 

1371.  Probably  the  flannel  would  not  give  so 
good  a  result,  but  a  fairly  good  one  to  test  the 
quality  of  the  seed  ? — It  would,  but  I  should  pre- 
fer the  pot 

1372.  Will  you  state  generally  to  the  Com- 
mittee the  effect  of  the  operations  of  this  society 
upon  the  quality  of  these  articles  sold  in  the 
market  ? — The  effect  has  been  very  marked  in- 
deed, and  the  improvement,  both  in  respect  of  the 
quality  of  the  manures  and  feeding  stuffs  sold, 
and  likewise  of  the  quality  of  the  seed,  very 
decided. 

1373.  Has  it  been  usual  for  the  society  to 
publish  the  names  of  the  merchants  who  have 
sold  inferior  samples? — No,  not  to  publish  the 
names ;  the  society  strictly  refrains  from  doing 
so. 

1374.  Does  it  communicate  the  names  toother 
members  of  the  society? — Undoubtedly.  The 
form  in  which  the  results  are  drawn  out  may  be 
observed  from  this,  that  the  reports  of  the  ex- 
periments are  invariably  tabulated,  and  left  in 
the  secretary's  office,  which  is  open  to  the 
members,  and  they  may  come  in  and  look  at  the 
quality  of  any  seeas  and  manures  which  have  been 
tested.   On  this  tabulated  statement  you  have  tie 
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purchaser's  names,  the  seller's  names,  the  descrip- 
tion of  seeds,  the  number  of  sample,  the  average 
temperature  at  which  the  experiment  was  con- 
ducted in  regard  to  the  seeds,  the  number  of 
seeds  sown,  and  the  dates,  the  number  of  plants 
which  appeared,  and  the  dates  when  counted  on 
three  occasions,  the  average  number  of  plants 
per  hundred  seeds,  the  per-centage  of  weeds,  and 
the  per-centage  of  sand.  This  paper  is  open  to 
the  inspection  of  any  member  01  the  society ; 
and  although  the  names  are  not  published,  still  if 
the  fanner  gets  an  inferior  material  he  talks 
about  it  in  the  market,  and  the  seller  is  very 
glad  to  compound  as  a  rule. 

1375.  The  dealer  gets  known  in  the  locality 
and  cannot. sell  any  more? — Yes. 

1376.  So  that  any  process  of  selling  adulterated 
seeds,  such  as  you  have  heard  mentioned  to-day, 
by  Mr.  Burnell,  could  not  be  carried  out  in  that 
district  ? — It  could  not ;  and  if  any  dealer  at- 
tempted to  carry  it  out  his  business  would  be 
lost. 

1377.  Do  your  experiments  show  that  inferi- 
ority of  the  seeds  especially,  as  well  as  manures, 
may  be  due  to  other  things  than  mere  adultera- 
tion ? — Yes ;  I  believe  that  many  things  deter- 
mine inferiority  oi  seeds.  For  instance,  the 
harvest  and  the  mode  in  which  the  material,  the 
grain,  is  kept ;  the  storage,  as  well  as  the  har- 
vesting, and  what  kind  of  season  it  has  been,  and 
the  age  also. 

1378.  And  the  mixing  of  old  and  new  seeds 
together? — The  mixing  of  old  and  new  seeds 
together  has  a  great  deal  to  do  with  it 

1379.  I  suppose  it  is  equally  important  to  the 
farmer  that  ne  should  be  secured  against  all 
those  processes  as  well  as  against  the  mere  pro- 
cess of  adulteration  ? — Certainly ;  and  I  believe 
therefore  the  only  accurate  way  of  securing  the 
quality  is  to  see  how  many  seeds  will  germinate. 

138a  Even  if  the  Bill  before  the  Committee 
were  passed,  it  would  still  be  advisable  for  the 
farmer  to  adopt  the  system  of  testing  the  sample 
in  order  to  keep  the  seed  up  to  the  average 
standard  ? — Yes. 

1381.  You  are  aware  that  tfre  Bill  only  deals 
with  killed  and  dyed  seeds  and  not  with  the 
other  causes  which  tend  to  deteriorate  the  sample  ? 
— I  understand  so. 

1382.  Has  the  example  of  this  society  been 
followed  in  other  parts  of  Scotland  ? — It  has  ;  we 
have  not  many  such  associations,  but  during  the 
last  year  the  farmers  in  Lauderdale  have  formed 
a  similar  association,  and  they  have  the  manures 
and  feeding  stuffs  tested ;  and  I  know  of  many 
instances  in  which  some  of  our  most  intelligent 
farmers  always  examine  on  their  own  account,  or 
have  examined  for  them  the  manures,  feeding 
stuffs,  and  seeds ;  and  the  effect  in  each  case  has 
been  the  same,  that  wherever  the  farmer  has 
been  known  to  be  an  analysing  farmer,  a  year  or 
two  was  quite  sufficient  to  render  it  very  difficult 
for  any  one  with  an  adulterated  material  to  ap- 
proach him. 

1383.  And  the  merchants  given  to  those  prac- 
tises have  been  driven  out  of  the  field  in  those 
instances?  —  Yes;  farmers  are  rather  good  at 
talking  about  their  grievances  at  market,  and 
probably  there  is  no  other  class  that  distribute 
privately  more  thoroughly  the  information  that 
they  have  been  taken  in  than  the  farming  class. 

1384.  Have  you  examined  the  Bill  which  is 
before  the  Committee,  with  the  view  of  prevent- 
ing this  process  of  adulteration  ? — I  have. 
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1385.  Will  you  state  to  the  Committee  your  Dr.  S. 
opinion  upon  it? — My  opinion  with  regard  to  Macadenu 
the  Bill  is,  that  it  would  be  extremely  difficult  in 
the  first  instance  to  distinguish  between  seeds 
which  have  been  purposely  killed  (and  which 
only  I  believe  the  Bill  has  to  do  with),  and  seeds 
which  have  never  been  fruitful ;  that  is  to  say 
which  have  never  had  any  germinating  power,  or 
have  lost  it  from  a*e,  or  from  other  circum- 
stances; that  is  the  first  point  that  I  do  not  see 
very  clearly  how  you  can,  with  that  certainty 
which  should  attend  criminal  proceedings,  say 
that  a  sample  of  seed  is  adulterated  or  not.  Such 
means,  as  the  term  is  used  in  the  Bill,  that  it 
is  seed  which  does  not  come  up  to  a  proper 
standard,  owing  to  its  being  knowingly  destroyed 
or  killed. 

1386.  Do  you  think  that  it  would  be  possible 
under  the  4th  clause  to  prove,  in  cases  where 
samples  of  that  kind  were  sold,  that  the  vendor 
knowingly  sold  them,  or  had  them  in  his  posses- 
sion ?— I  do  not  see  how  that  would  be  possible. 

1387.  And  yet  without  that  expression,  I  pre- 
sume, you  think  that  the  clause  would  be  too 
severe  upon  the  vendor?— I  believe  so  ;  I  do  not 
see  how  it  is  possible  to  proceed  under  that 
clause  4,  « Whosoever  shall  knowingly  sell."  I 
do  not  see  how  by  examination  of  the  seed  we 
are  to  bring  home  to  the  party  that  he  knowingly 
sold  that  material. 

1388.  From  your  experience  of  farmers,  do 
you  think  that  they  would  take  proceedings  under 
such  a  Bill  as  this  against  the  vendor  of  adul- 
terated seeds?— I  am  afraid  not;  I  do  not  think 
that  the  farmers  care  much  about  litigation  at 
any  time,  and  the  present  redress  seams  to  be 
quite  sufficient,  and  in  the  greater  number  of 
instances  they  seem  quite  satisfied  with  it.  If  it 
is  made  a  criminal  offence,  I  fear  that  they  would 
be  so  afraid  of  an  action  for  libel,  if  they  hinted 
that  a  dealer  had  adulterated  the  seed,'  that  it 
would  rather  debar  them  from  proceeding  against 
the  dealer. 

1389.  Then,  I  presume,  you  are  also  of  opinion 
that  the  Bill  does  not  deal  with  a  great  many  of 
the  difficulties  of  the  case,  inasmuch  as  it  does 
not  provide  against  the  mixing  of  old  seeds  with 
new  seeds?— I  do  not  think  that  the  Bill  is  suffi- 
ciently comprehensive  in  that  respect.  I  think 
that  it  would  be  different  if  there  could  be  any 
way  of  enforcing  No.  3  clause  by  itself,  which  is 
that  clause  beginning  "  Whosoever  shall  destroy 
or  kill."  If  you  could  proceed  against  a  manu- 
facturer under  that,  then  it  would  be  a  matter  of 
considerable  importance ;  but  so  far  as  regards  the 
sale,  the  difficulty  lies  in  the  offence  that  it  was 
knowingly  done. 

1390.  I  presume  that  the  passing  of  such  a 
Bill  as  this  would  not  do  away  with  the  necessity 
of  such  associations  as  you  have  named? — Xo; 
because  you  must  first  have  steps  taken  by  an 
association.  In  Scotland  I  know  the  associa- 
tions would  still  exist.  The  seed  might  be  re- 
ported as  being  inferior  quality,  but  there  might 
be  a  doubt  whether  it  was  so,  through  age  or 
being  manipulated  with,  and  then  the  farmer,  if  he 
felt  aggrieved,  wuild  require  to  satisfy  the  Pro- 
curator Fiscal  that  there  was  a  case  against  the 
dealer.  The  inquiry  before  the  Fiscal  would  be 
conducted  as  a  private  inquiry,  and  unless  you  could 
satisfy  the  Procurator  Fiscal  that  there  was  a 
case,  the  wholt-  matter  would  stop. 

1391.  Then  the  passing  of  this  Bill  would  not 
G  4  ^  put 
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put  a  stop  to  the  proceedings  of  your  society,  or 
render  them  useless  ? — No. 

1392.  That  process  of  testing  and  analysing 
would  still  go  on? — Yes. 

1393.  The  very  existence  of  your  society  and 
the  process  that  you  have  described  has,  in  fact, 
put  a  stop  to  the  practice  of  adulteration  in  that 
district  ? — It  has  virtually  done  so ;  I  believe  that 
if  this  Bill  were  passed,  it  might  put  a  little  diffi- 
culty on  us.  At  present  the  farmer  has  no  diffi- 
culty in  speaking  to  other  farmers  about  the 
matter,  but  if  it  were  made  a  criminal  offence,  he 
might  feel  a  little  difficulty  about  speaking  of  it 
in  open  market. 

1394.  Then  in  your  opinion  in  your  district 
such  a  Bill  is  quite  unnecessary  ?—  I  believe  it  is 
quite  unnecessary. 

1395.  Has  the  effect  of  your  society  been 
really  to  stamp  out  adulteration  in  your  district  ? 
— It  has ;  we  have  had  only  one  instance  of  an 
inferior  manure  this  year,  and  no  instance  of  in- 
ferior seed. 

1396.  And  the  cost  to  the  farmer  has  been 
trifling  ? — Yes,  practically  nothing ;  only  2  s.  per 
100  acres  of  arable  land,  and  the  farmers  in  the 
district  have  farms  in  size  running  from  200 
acres  up  to  2,200  acres,  and  the  rent  of  the  farms 
varies  from  300  /.  to  2,000  /.  a  year. 

1397.  I  think  that  in  the  prospectus  of  your 
society,  you  recommend  the  farmer  to  always 
buy  under  a  guaranteed  analysis? — Yes;  the  5th 
rule  of  the  association  is  that  "  no  manure  shall 
be  analysed  or  tested  at  the  expense  of  the  as- 
sociation, unless  a  guaranteed  analysis  shall  have 
been  received  from  the  seller;  and  no  food  or 
seeds  shall  be  tested  unless  a  written  guarantee 
shall  have  been  received  that  the  articles  are  pure 
and  genuine,  except  as  mentioned  in  article  6th." 
And  article  6  is,  "  If  any  member,  before  pur- 
chasing articles  of  which  he  has  received  no 
guaranteed  analysis  or  written  guarantee  that  the 
same  are  pure  and  genuine,  shall  wish  to  have  a 
sample  analysed  or  tested,  the  ordinary  Com- 
mittee shall,  if  the  article  is  a  manure,  have  power 
to  get  this  done ;  but  if  the  article  is  food  for 
cattle,  he  shall  have  right  to  get  this  done  with- 
out the  consent  of  the  ordinary  Committee,  upon 
lodging  a  sample  with  the  secretary,  the  pur- 
chaser in  each  case  agreeing  to  pay  one-halt  the 
expense." 

1398.  Has  it  resulted  that  the  farmers  in  that 
district   do,  in    fact,  invariably   buy    under 
guaranteed  analysis  ? — They  do. 

1399.  And  they  find  no  difficulty  whatever  in 
getting  the  merchants  to  sell  upon  those  terms  ? 
— They  have  no  difficulty. 

1400.  Dr.  Play/air.]  Out  of  the  166  cases 
which  have  been  examined,  how  many  of  the 
seeds  were  found  to  be  doctored? — No  sample 
of  seed  was  found  to  be  doctored. 

1401.  I  know  that  you  have  had  a  very  large 
experience  as  an  analytical  chemist,  have  you  m 
other  cases  found  samples  of  doctored  seed  ? — I 
have  not  found  any  sample  of  seed  which  I  could 
satisfactorily  say  was  doctored. 

1402.  Have  you  found  any  which  you  found 
to  be  dyed  ? — Yes. 

1403.  What  was  the  nature  of  the  dye  used  ? 
— The  dye  was  a  yellow  dye  resembling  rhubarb 
or  turmeric. 

1404.  In  the  case  of  that  yellow  seed  {pointing 
to  it),  supposing  it  were  to  be  converted  to  the 
blue  {pointing  to  some  other  seed)  what  would  be 
naturally  used  ? — Indigo. 


1405.  Would  you  have  any  difficulty  in  detect- 
ing  the  indigo,  supposing  it  to  have  been  used? 
--1  would  have  no  difficulty  in  detecting  the 
indigo  in  any  considerable  quantity. 

1406.  Then  your  association  relies  more  upon 
the  germinating  test  than  upon  any  chemical 
test? — It  does. 

1407.  In  fact  from  your  experience  you  have 
not  found  in  those  166  cases  that  the  chemical 
test  has  been  of  use  as  regards  the  seeds?— No. 

1408.  Dr.  Anderson,  I  think,  is  chemist  to 
the  Highland  Agricultural  Society  ? — He  is. 

1409.  Are  you  aware  whether  the  Highland 
Society  have  examined  into  the  value  of  seed* 
much? — I  am  not  aware  of  any  experiment 
which  the  Highland  Society  has  conducted  in  a 
systematic  way  upon  the  germinating  power  of 
seeds. 

1410.  Or  through  their  chemist,  have  they 
made  any  experiment  ? — I  am  not  aware  of  any 
experiments  which  have  been  made. 

1411.  Mr.  Cross.']  You  said  just  now  that  yon 
think  it  would  be  very  difficult  to  find  out  whe- 
ther a  seed  was  killed,  so  as  to  bring  the  offence 
within  the  4th  section  ? — Yes,  I  did. 

1412.  You  do  not  make  the  same  observation 
as  far  as  regards  the  dyeing  of  the  seed,  I  pre- 
sume ? — Not  as  regards  the  dyeing  of  the  green 
colour ;  but  so  far  as  regards  the  dyeing  of  the 
seeds  yellow  there  is  great  difficulty,  because 
many  of  the  seeds  naturally  give  a  yellow  tinge 
to  the  liquids  which  you  would  employ  for  the 
extraction  of  the  dve,  and  therefore  I  could  not, 
with  any  degree  01  certainty,  depend  upon  such 
chemical  tests  so  far  as  the  yellow  colour  is  con- 
cerned. 

1413.  Were  you  present  when  Mr.  Shaipe 
was  examined  before  this  Committee  ? — No. 

1414.  Have  you  had  your  attention  called  to 
this  35th  Question  which  was  put  to  him,  "It 
has  been  said  that  there  would  be  a  very  great 
difficulty  in  distinguishing  doctored  seed  from 
seed  which  has  died  a  natural  death ;  do  you 
agree  in  that  view  ? — No,  I  do  not.  I  think  that 
killed  seed  can  be  told  by  anyone  who  under- 
stands his  business ;  and  I  am  really  of  opinion 
that  if  a  man  cannot  tell  that  he  does  not  under- 
stand his  business." — I  did  not  hear  Mr.  Sharpe 
examined,  and  did  not  hear  or  see  that  question 
which  you  have  now  read  to  me  ;  but,  so  far  as 
my  chemical  knowledge  goes,  I  do  not  agree 

a  with  Mrv  Sharpe.  I  say  that  the  difficulties  are 
very  much  greater  than  he  would  represent  them 
in  that  answer. 

1415.  Speaking  chemically? — Speaking  chemi- 
cally. 

1416.  Then  at  the  next  question,  No.  36,  he 
is  asked,  "  Can  you  show  any  samples  to  illus- 
trate that  ?"  and  he  says,  "  I  have  some  samples 
here,  and  if  it  would  not  take  up  the  time  of  the 
Committee  too  much,  I  should  be  very  glad 
indeed  to  tell  you  by  what  means  you  can  dis- 
tinguish between  killed  seed  and  live  seed,  or 
seed  that  has  died  a  natural  death.  This  is  a 
sample  of  killed  rubsen  seed,  or  Indian  raj>e 
{producing  a  sample).  I  would  not  say  which  it 
is,  whether  Indian  or  Mediterranean ;  at  any 
rate  it  is  killed  for  the  purpose  of  mixing  with 
Swede  turnip  seed."  Then,  in  Question  37,  he 
is  asked,  "  Is  this  {pointing  to  it)  what  is  techni- 
cally known  as  f  trio'  ?"  and  he  says  "  Yes;  that 
crushes  very  easily.  You  see  those  are  all  dis- 
coloured, every  one  of  them ;  and  not  only  that, 
but  there  is  a  very  offensive  smell  about  this.  This 
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is  a  sample  of  seed  that  is  alive  {producing  a 
sample),  which  this  other  is  intended  to  be  mixed 
with.  Now,  about  that  there  is  a  green  appear- 
ance ;  about  the  other  there  is  a  dark  appearance, 
which  is  known  to  the  trade.  This  seed  (pro- 
ducing another  sample)  is  seed  that  has  lost  its 
vitality  by  age ;  it  does  not  alter  the  colour  of  it 
inside.  I  have  seen  men  crack  50  of  them.  My 
warehousemen,  or  any  of  the  men  in  my  estab- 
lishment, would  do  it  in  case  any  had  come  into 
our  establishment  as  net  seed,  which  we  sus- 
pected." Now,  directing  your  attention  to  those 
questions  and  answers,  do  you  think  that  the 
colour  or  the  smell  in  the  crushing  test  would  be 
sufficient  to  give  accuracy  in  your  judgment  ? — 
Certainly  not. 

1417.  You  differ  from  Mr.  Sharpe,  there  ? — 
Decidedlv.  I  think  that  the  smell  of  the  seed  is 
so  dependent  upon  the  condition  of  the  seed  at 
the  tune,  and  that  the  colour  so  much  depends 
upon  the  season,  that  it  would  be  exceedingly 
unwise  to  judge  by  either  colour  or  smell. 

1418.  You  do  not  think  that  the  green  ap- 

Searance  of  the  seed  that  was  alive,  and  the 
arker  appearance  of  the  other,  would  be  suffi- 
cient in  criminal  proceedings? — No,  certainly 
not. 

1419.  And  you  do  not  think  that  chemistry 
furnishes  any  accurate  test  to  distinguish  between 
one  and  the  other? — Chemistry  does  not  give 
that  certainty  of  result  in  the  testing  which  I 
consider  advisable  in  directing  criminal  pro- 
ceedings. 

1420.  Mr.  O'Neill.']  Do  you  happen  to  know 
whether  there  are  in  other  parts  of  the  United 
Kingdom  than  Scotland  associations  such  as  you 
are  connected  with  ? — There  are  not  many  such 
associations.  There  is  an  association  in  the 
northern  parts  of  Scotland,  in  Aberdeen,  for  the 
purchase  of  manures  and  seeds.  The  farmers 
club  together  and  purchase  large  quantities  of 
each ;  and  after  the  stock  has  come  it  is  tested, 
and  then  the  quantities  which  are  required  by 
each  farmer  are  distributed  to  the  various  stead- 
ings. That  mode  of  conducting  the  work  of  the 
association  is,  I  think,  an  excellent  one,  because 
it  admits  of  very  small  farmers,  for  a  mere  no- 
thing, so  far  as  the  examination  of  the  material 
is  concerned,  getting  a  genuine  article.  There  is 
also  an  association  m  the  West  Lothians,  but  it 
does  not  concern  itself  much  with  the  analysis  of 
manures,  although  the  subject  has  been  before 
them  repeatedly. 

1421.  Then  do  you  think  that  in  places  where 
such  associations  do  not  exist  this  Bill  is  still  not 
needed  ?—  I  do  not  see  how  this  Bill  could  be  put 
in  operation  without  such  an  association  as  I 
refer  to. 

1422.  You  cannot,  as  I  understand  you,  put 
this  Bill  in  force  unless  you  have  the  material  ex- 
amined first?— If  the  farmer  is  a  small  farmer,  he 
feels  a  difficulty  in  paying  the  fees  which  are 
required  for  analysis,  and  rather  than  pay  those 
fees  he  will  run  his  chance  of  the  material  which 
has  been  supplied  to  him.  I  think  that  you  must 
have  associations  like  the  one  I  have  referred  to 
first,  and  then,  if  impropriety  is  detected,  and  if 
the  success  of  those  associations  be  not  such  as 
we  find  at  Kelso,  you  might  take  more  stringent 
measures ;  but  at  present  we  find  in  the  Kelso 
district  that  the  association  is  quite  sufficient  for 
exterminating  the  doctoring. 

1423.  That  is  partly  because  the  farmers  have 
0.92. 


taken  up  the  matter  and  joined  willingly  in  the        Dr.  & 
association,  I  suppose  ? — They  have.  Macadam. 

1424.  Mr.   M<  Lagan.]    This  Bill  has  special         

reference,  I  believe,  to  the  adulteration  of  seeds?       la  July 
— It  has.  1869. 

1425.  Can  you  tell  us  whether  any  of  the 
samples  that  were  sent  to  yourself,  the  germinat- 
ing power  of  which  you  have  stated  here,  were 
samples  of  adulterated  seed  or  not  ? — No,  I  cannot 
say  that.  They  were  all  the  samples  of  seeds 
which  were  sold  in  the  Kelso  district  in  the  years 
mentioned,  and  which  the  purchasers  wished  to 
have  examined.  But  whether  the  samples  were 
adulterated  in  the  sense  of  the  Act  or  not  I  do 
not  know. 

1426.  I  will  take  one  instance.  Can  you  tell 
us  whether  rye-grass  is  ever  adulterated  in  Scot- 
land ? — I  am  not  aware. 

1427.  I  find,  for  instance,  that  the  lowest 
germinating  power  of  rye-grass  is  54  per  cent., 
and  the  highest  91 J  per  cent.,  and  I  am  exceed- 
ingly anxious  to  know  whether  that  sample  pro- 
ducing a  germinating  power  of  54  was  adulterated 
or  not? — I  am  not  aware. 

1428.  Then  we  will  take  yellow  clover ;  I  be- 
lieve that  yellow  clover  gives  the  lowest  germi- 
nating power  of  any  of  the  clovers.  I  think  that 
you  mentioned  32  per  cent,  as  the  average  for  the 
seven  years? — The  lowest  individual  sample  was 
that. 

1429.  What  year  was  that  for  ?— It  was  for  the 
first  year  of  the  society's  operations,  so  far  as  the 
testing  of  seeds  was  concerned,  1863. 

1430.  And  was  not  the  attention  of  the  associa- 
tion drawn  to  that  low  per-centage  of  the  ger- 
minating power  of  that  seed? — Decidedly  the 
attention  of  the  association  was  drawn  to  it,  and 
the  farmer  demanded  from  the  seller  of  the  mate- 
rial what  he  considered  was  a  suitable  remunera- 
tion, and  he  received  that  remuneration. 

1431.  And  was  the  investigation  not  carried 
further  to  discover  whether  the  seeds  had  been 
doctored  or  not,  or  whether  the  low  germinating 
Dower  arose  from  bad  harvesting,  or  a  bad  crop  ? — 
No,  the  examination  was  not  conducted  any  further. 

1432.  You  are  aware  that  yellow  clover  is  used 
very  extensively  for  mixing  with  red  clover  ? — I 
believe  so. 

1433.  Mr.  Cogan.]  In  your  society,  as  I  under- 
stand, the  experiments  as  regards  seeds  have 
been  confined  to  the  germinating  power  of  the 
seeds? — Thev  have  been  pretty  much  confined  to 
the  germinating  power  of  the  seeds. 

1434.  And  these  experiments  have  not  been 
conducted  by  you  ? — They  have  not  been  con- 
ducted by  me.  The  official  record  of  these 
experiments  is  on  the  table  of  the  Committee. 

1435.  You  have  not  made  any  chemical  ana- 
lysis of  these  seeds  ? — In  the  event  of  the  seeds 

j  appearing  to  the  committee  of  the  association  to 
have  been  doctored  it  would  be  the  duty  of  the 
committee  to  forward  the  seeds  to  me;  and  I 
have  no  doubt  that  I  have  received  some  of  those 
seeds  for  examination,  but  I  do  not  remember 
any  instance  in  which  the  seeds  were  found  to  be 
doctored. 

1436.  You  have,  as  chemist  to  the  association, 
made  a  chemical  analysis  of  some  seeds? — I  have ; 
I  have  tested  some  seeds. 

1437.  Have  your  experiments  been  confined 
to  chemical  experiments,  or  have  you  tried  any 
practical  experiments,  such  as  members  of  the 
trade  have  mentioned  to  us,  such  as  crushing  the 
seed? — No,  I  have  not  tried  such  experiments. 
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1438.  You  have  never  tried  the  experiment  of 
crushing  the  seed  ? — No. 

1439.  Do  not  you  think  that  if  persons  exten- 
sively engaged  in  the  seed  trade  have  given  us 
evidence  that  they  have  tried  this  practical  experi- 
mentof  crushing  the  seeds,  and  that  they  find  a  very 
important  distinction  in  the  seeds  artificially 
killed,  and  those  naturally  dead,  their  evidence  is 
worthy  of  consideration  ? — Their  evidence  cer- 
tainly should  receive  consideration ;  but  speaking 
from  my  knowledge  of  chemical  processes,  and  as 
a  chemist,  I  do  not  consider  that  the  mere  general 
appearance  of  the  seed  is  sufficient  evidence  to 
say  whether  the  seed  has  been  purposely  adul- 
terated, or  has  naturally  become  barren. 

1440.  Mr.  Crass  (to  Mr.  Sharpe).  Will  you 
be  good  enough  to  go  through  your  experiments 
with  reference  to  turnip  seed,  in  the  presence  of 
this  Witness? — Yes.  {Mr.  Sharpe  explained  to 
the  Witness  his  mode  of  distinguishing  the  seeds 
from  one  another.) 

1441.  (To  Mr.  Kennedy.)  Will  you  be  good 
enough  to  show  the  witness  how  you  distinguish 
the  seeds  in  the  case  of  clover  seed?— Yes. 
{Mr.  Kennedy  explained  to  the  Witness  his  mode 
of  distinguishing  the  seeds  from  one  another.) 

1442.  Mr.  McLagan  (to  the  Witness).']  Are 
you  satisfied  that  a  seedsman,  or  an  expert  in  the 
seeds  trade,  can  tell  adulterated  seed  from  un- 
adulterated, after  these  experiments  that  you 
have  seen  ? — No,  I  cannot  say  that  I  am  satisfied 
as  to  that 

1443.  Have  you  ever  seen  yourself  any  dyed 
trefoil  seed  ? — If  I  remember  right,  I  encountered 
a  specimen  a  considerable  time  ago;  but  the 
difficulty  in  determining  the  question  as  to 
whether  the  seed  is  dyed  or  not  is  in  the  natural 
colour  of  the  seed  being  so  similar  in  its  chemical 

Sroperties  to  the  colour  which  is  prepared   in 
yeing. 

1444.  You  have  just  been  shown  trefoil  seed 
and  red  clover  seed,  and  you  have  been  shown 
the  different  forms  of  the  two  seeds ;  and  do  you 
not  think  it  possible  that  an  expert  in  the  trade 
could  pick  out  trefoil  seed  from  red  clover  seed  ? 
— I  believe  that  it  may  be  possible  for  an  expert 
in  the  trade  to  do  so ;  but  at  the  same  time  I  am 
not  sure  that  it  can  be  done  by  an  expert. 

1445.  Have  you  ever  seen  killed  rubsen  seed  ? 
— No,  I  cannot  say  that  I  have  seen  a  specimen 
ofit. 

1446.  You  are  aware  that  it  is  that  seed  which 
is  mixed  with  turnip  seed  to  adulterate  it? — 
Yes. 

1447.  But  you  have  seen  it  just  now  in  sample  ? 
— I  have. 

1448.  And  are  you  not  quite  satisfied  that  it 
can  be  distinguished  from  the  true  turnip  seed  ? 
— 1  am  quite  satisfied  that  there  is  a  material 
difference  in  the  appearance  of  the  seeds  as  now 
shown  me,  but  I  am  not  so  satisfied  that  that 
different  appearance  might  not  be  brought  about 
by  the  natural  heating  of  the  seed. 

1449.  Dr.  Playfaxr  (to  Mr.  Shane).]  You, 
as  an  expert,  can  distinguish,  I  think  you  say, 
readily  between  these  doctored  seeds  and  natural 
seeds  ?—  Certainly  I  can ;  I  have  no  hesitation  in 
saying  that 

1450.  Take  the  case  of  doctored  clover ;  you 
have  a  cheap  trefoil,  having  a  distinct  form  of 
grain  from  the  true  red  clover ;  one  has  a  little 
projection  or  barb,  which  the  other  has  not  got? 
— Yes. 


1451.  Although  you,  as  an  expert,  could  dis- 
tinguish these,  do  you  think  that  the  ordinary 
shopkeeper  who  buys  the  seed  might  not  seu 
such  seed  without  knowingly  selling  doctored 
seed  instead  of  the  genuine  one?— I  think  that 
he  might. 

1452.  You  think  that  you,  as  an  expert,  might 
know,  but  the  retail  dealer  might  not?— I  do  not 
know  exactly  what  you  mean  by  an  expert;  hut 
I  believe  that  any  man  who  was  in  the  wholesale 
trade  would  be  able  to  tell  that;  but  in  the? retail 
trade,  in  a  small  town,  a  man  might  not  be  able 
to  tell  it. 

1453.  Mr.  Skaw-Lefevre.]  Would  not  the  de- 
finition of  an  expert  be  a  man  who  has  been 
adulterating  all  his  life ;  would  a  man  who  had 
not  been  adulterating  be  able  to  tell?— I  think 
that  you  hate  had  evidence  of  that  Mr. 
Frankish  told  you  that  he  had  never  adulterated, 
and  I  venture  to  say  that  you  would  not  deceive 
him. 

1454.  Mr.  M'Lagan  (to  the  Witneu).]  You 
are  here  more  as  the  analyst  of  the  association 
for  the  testing  of  manures  and  feeding  stuffs,  than 
as  an  experimenter  on  the  seeds  ? — I  am. 

1455.  Dr.  Playfair.]  Did  not  I  rightly  under- 
stand you  to  say,  that  if  any  seeds  are  supposed 
to  be  dyed  or  doctored  they  are  sent  to  you  for 

x  examination  ? — It  would  be  my  province  to  ex- 
amine those  seeds. 

1456.  Mr.  M*  Lagan.]  And  the  seeds  will  be 
experimented  on  by  a  practical  gardener  in  the 
neighbourhood  of  Kelso,  you  stated?  — Un- 
doubtedly they  will. 

1457.  But  u  any  seeds  were  found  adulterated, 
is  it  your  business  to  analyse  them  if  the  associa- 
tion wished  it? — Certainly. 

1458.  Have  any  samples  of  adulterated  seeds 
been  sent  to  you  for  analysis  ? — I  do  not  remem- 
ber any  samples  having  been  sent. 

1459.  Mr.  Cogan.]  In  case  you  had  made  any 
chemical  analysis  of  seeds,  of  course  there  would 
be  a  record  of  it,  the  same  as  of  the  growth  d 
seeds  ? — Yes. 

1460.  And  if  there  is  any  such  record  you 
will  be  able  to  hand  it  in  to  the  Committee?— I 
will,  certainly. 

1461.  Mr.  Pell.']  Supposing  that  seeds  were 
sent  to  you  to  detect  whether  they  were  genuine, 
or  had  been  tampered  with,  do  you  mean  to  say 
that  you  would  subject  them  to  a  chemical 
analysis,  or  would  you  put  them  in  a  flower 
pot  ? — I  would  not  put  them  in  a  flower  pot. 

1462.  Is  it  possible  by  chemical  analysis  to  tea 
whether  a  seed  has  been  kiln-dried?— I  have 
already  stated  that,  chemically,  it  is  exceedingly 
difficult  to  determine  whether  the  seed  has  (Bed 
naturally,  or  has  been  killed. 

1463.  Would  not  the  simple  thing  be  to  put  it 
into  the  ground  and  see  whether  it  would  grow? 
— That  part  of  the  experiment  has  been  con- 
ducted already  at  Kelso,  and  I  am  not  called 
upon  to  repeat  it. 

1464.  Would  a  chemist  be  the  proper  person 
for  a  seedsman  to  send  the  seed  to  to  determine 
that  question  ?— No.  I  have  stated  that  I  thou* 
the  best  way  was  to  ascertain  the  number  of 
seeds  in  a  sample  that  will  germinate. 

1465.  Therefore,  that  is  probably  the  retson 
why  those  seeds  have  never  been  sent  to  you  as 
the  chemist  of  the  association  ? — Certainly. 

1466.  Mr.  Brand.]  Have  you  had  any  poe- 
tical experience  in  distinguishing  between 
gemiine  seeds  and  adulterated  seeds?— I  have 
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had  a  number  of  samples  of  seeds  that  I  have 
examined. 

1467.  But  have  you  ever  seen  adulterated  gfeede 
in  those  samples  ? — My  recollection  is  that  some 
years  ago  I  did  encounter  several  samples  of 
adulterated  seeds. 

1468.  How  many  years  ago? — It  must  be  at 
least  a  dozen  years  ago. 

1469.  Long  before  the  society  was  instituted  ? 
— It  was. 

1470.  And  since  the  society  was  instituted  you 
have  not  tested  any  seed  yourself  to  ascertain 
whether  adulteration  existed  ? — I  do  not  remem- 
ber any  samples  in  which  I  found  adulteration. 

1471.  And  so  far  as  you  know,  no  adultera- 
tion of  seeds  passes  under  your  knowledge  ? — So 
far  as  I  know,  I  have  not  detected  any  adultera- 
tion of  seeds  for  a  long  time. 

1472.  I  understood  vou  to  say,  in  answer  to 
my  honourable  friend  the  Secretary  to  the  Board 
oi  Trade,  that  the  society  have  practically  stamped 
out  adulteration  in  the  district  ? — It  has. 

1473.  But  it  did  not  exist,  according  to  your 
statement,  before  the  society  was  formed? — It 
existed  in  this  sense,  that  the  members  of  the 
society  complained  much  of  the  fact,  that  the 
seeds  did  not  germinate  so  fully  as  they  should 
have  done,  and  the  seeds  not  germinating,  they 
necessarily  considered  that  they  were  adulterated 
seeds.  But  the  term  adulteration  is  applied  to 
inferiority  of  quality  as  well  as  actual  mixture. 

1474.  The  society  has  not  been  effective,  in 
fact,  in  distinguishing  adulterated  seeds  in  any 
case  ?  —  Not  in  distinguishing  adulteration  of 
seeds  from  inferiority  of  seeds. 

1475.  How  many  members  of  your  society 
send  seeds  for  testing  every  year? — For  the 
season  1869  there  have  been  30  samples  of  seeds 
examined. 

1476.  How  many  farmers  sent  in  samples  for 
testing  ? — The  number  of  individual  farmers  who 
did  so  in  1869  I  find  to  be  four  only. 

1477.  In  1868,  how  many  did  ?— They  were 
six.  But  I  should  mention  that  the  number  of 
names  of  farmers  does  not  represent  the  num- 
ber of  farmers  who  take  advantage  of  the  asso- 
ciation, because  the  rule  of  the  association  is  this, 
alike  in  respect  of  manures,  feeding  stuffs,  and  seeds, 
a  large  number  of  samples  may  be  sent  in,  half  a 
dozen  samples,  say,  may  be  sent  in  from  different 
farmers,  who  purchase  all  from  the  same  seller,  and 
the  committee  then  receive  those  samples  and 
compare  them ;  they  either  mix  them,  or  send 
one  of  those  samples  to  be  examined ;  and  the 
name  of  the  party  who  has  sent  that  special  sample 
is  the  name  inserted  in  the  book ;  but  so  far  as 
regards  the  other  farmers,  they  get  equally  the 
same  information;  and,  moreover,  the  information 
is  distributed  over  the  market  that  the  seed  sold 
by  a  certain  seller  has  been  tested,  and  that  so 
much  has  germinated. 

1478.  The  farmers  in  the  neighbourhood  of 
Kelso  are  the  high  class  of  farmers,  are  they  not? 
— Not  all  of  a  high  class  ;  they  are  an  intelligent 
set  of  farmers,  but  as  they  occupy  farms  from 
200  to  2,200  acres,  there  is  naturally  great  varia- 
tion in  their  positions. 

1479.  You  have  upwards  of  60  members  now 
belonging  to  your  association? — We  have  64 
members  belonging  to  the  analytical  association, 
which  is  a  branch  of  the  Kelso  Farmers'  Club. 

1480.  Has  the  number  increased  of  late  years, 
or  diminished? — I  specially  asked  that  question 
of  the  secretary,  and  he  writes  me,  stating  that 

0.92. 


the  members  from  the  commencement  of  the  so-        rj^  gt 
ciety  till  now  has  been  pretty  nearly  stationary.       Macrtd&m. 

1481.  Chairman.]  I  think  that  you  have  men-         

tioned  one   other   association  in   Scotland  of  a       i a  July 
similar  nature  in  Lauderdale? — Yes.  1869. 

1482.  Are  you  aware  whether  that  is  increas- 
ing or  stationary  in  its  numbers  ? — This  is  only 
the  second  year  of  its  existence.  They  conduct 
their  operations  in  rather  a  different  way  from 
the  Kelso  Association.  The  members  of  the 
Lauderdale  Association  forward  the  manures  and 
feeding  stuffs  to  be  examined,  and  they  indivi- 
dually pay  the  charge  which  is  made.  The  Lau- 
derdale Association  does  not  assess,  and  out  of 
that  assessment  pay  the  expense  of  the  investiga- 
tion; they  merely  facilitate  the  farmers  having 
means  of  having  the  article  examined. 

1483.  Does  the  Lauderdale  Association  deal 
with  seeds  ? — I  think  not,  but  I  am  not  aware. 

1484.  Mr.  JPelL]  There  used  to  be  a  large 
association  in  the  East  Lothians  for  manures ;  is 
that  broken  up  ? — I  think  you  refer  to  the  High- 
land and  Agricultural  Society,  which  society  is  still 
in  existence,  and  is  a  powerful  association. 

1485.  Chairman.]  Kelso,  I  think,  is  almost 
entirely  the  property  of  the  Duke  of  Roxburgh  ? 
— There  are  many  other  proprietors.  The  Duke 
of  Roxburgh  is  a  large  proprietor. 

1486.  This  association  does  not  consist  en- 
tirely, or  almost  entirely,  of  his  tenants  ? — No,  it 
is  quite  independent  of  the  Duke  of  Roxburgh 
as  a  proprietor,  or  his  tenants  alone.  It  compre- 
hends an  extensive  district. 

1487.  What  is  the  qualification  for  member- 
ship of  this  Kelso  Association  ? — Simply  that  you 
should  be  a  tenant  farmer  in  the  district. 

1488.  Occupying  not  less  than  200  acres  ? — 
You  may  occupy  less  than  200  acres,  but  you 
must  pay  on  200  acres. 

1489.  Then  the  small  farmers  are,  by  the  rules 
of  the  association,  virtually  excluded  ? — No ;  but 
a  small  farmer,  if  he  had  only  20  acres  of  land, 
would  be  required  to  pay  4  *.  as  the  assessment 
on  that,  and  for  that  he  would  have  the  right  of 
sending  any  manure,  feeding  stuffy  or  seed  which 
he  suspected,  in  order  to  be  tested. 

1490.  He  would  have  to  pay  the  same  for  his 
20  acres  as  his  neighbour  for  his  200  acres? — 
Yes,  4  8.  a  year. 

1491.  Are  there  many  parts  of  Scotland 
where  200-acre  farms  are  the  exception,  rather 
than  the  rule?  —  There  are  many  which # are 
smaller  than  200  acres. 

1492.  Do  you  know  any  association  which 
exists  in  those  parts  ? — No. 

1493.  Do  you  think  it  likely  that  they  will  be 
established  so  extensively  as  to  produce  the  good 
effects  which  you  say  have  been  produced  at 
Kelso  ? — I  see  no  difficulty  in  it.  I  think  that 
if  the  leading  men  in  the  district  would  organise 
such  an  association,  the  small  farmers  would  see 
it  to  be  their  advantage  to  join  it. 

1494.  Still,  as  they  now  exist,  the  amount  of 
protection  afforded  to  the  farmer  by  these  asso- 
ciations is  necessary  small? — It  is. 

1495.  I  think  you  said  that  you  were  not  satis- 
fied still  by  the  evidence  of  the  practical  men  that 
you  have  seen  and  heard  upon  the  samples  that  they 
have  shown  you,  of  the  feasibility  of  distinguishing 
between  killed  seed  and  naturally  dead  seed  ? — I 
am  still  of  opinion  that  there  is  difficulty  in  dis- 
tinguishing between  seed  which  is  naturally  dead, 
and  seed  which  has  beea  artificially  killed. 

1496.  You  gave  an  answer  which  I  did  not 
h  2  quite 
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Dr.  S.       quite  understand.     You  said  that  you  believed 
Macadams    \t  wa8  possible  for  an  expert  to  distinguish  be- 
12  July      tween  *"e  *wo>  but,  nevertheless,  it  could  not  be 
1 86o.        done  ? — I  think  that  you  must  have  misunderstood 
me.    I  think  that  an  expert,  one  who  is  accus- 
tomed to  work  with  seeds,  will  necessarily  possess 
considerable  aptitude  at  distinguishing  one  seed 
from  another,  but  my  difficulty lies  in  this:  How 
is  the  expert  to  distinguish,  or  how  can  any  one 
distinguish,  between    seeds    which    have    died 
through  natural  heating,  for  instance,  and  seeds 
which  have  been  purposely  moistened  and  kiln- 
dried  ;   in  other  words,  between  seeds  that  have 
naturally  died  and  those  which  have  been  arti- 
ficially killed. 

1497.  And  you  really  go  so  far  as  to  say  that 
ou  think  that  the  Bill  is  not  merely  unnecessary, 
ut  that  it  would  do  actual  harm  by  preventing 

free  communication  among  the  farmers  them- 
selves?— No,  I  cannot  say  that  the  Bill  would  do 
actual  harm ;  but  I  said  that  the  Bill  would  pre- 
vent that  freedom  of  communication  from  one 
farmer  to  another,  because  a  farmer  spreading 
the  knowledge  in  a  district  that  any  dealer  had 
been  guilty  of  a  criminal  offence,  might  lay  him- 
self open  to  an  action  for  libel, 

1498.  More  so  than  under  the  existing  law, 
you  think  ? — I  think  so. 

1499.  You  really  think  that  the  farmers  would 
be  so  afraid  of  laying  themselves  open  'to  an 
action  for  libel,  that  their  private  communica- 
tions to  one  another  would  be  restricted  by  such 
a  Bill  as  this  coming  into  operation  ? — 1  think 
it  would  tend  to  restrict  freedom  of  communica- 
tion between  the  farmers. 

1500.  I  think  that  you  said  that  the  names  of 
the  seedsmen  whose  samples  were  tested  were  not 
actually  made  public ;  but  that  it  was  possible 
for  any  farmer  of  the  association  to  know  whose 
samples  they  were  ? — Certainly. 

1501.  And,  therefore,  publicity  was  virtually 

Siven  to  them,  although  not  directly?  —  Un- 
oubtedly;  all  the  members  of  the  association 
have  free  access  to  the  records,  and  each  man  can 
see,  not  only  who  has  purchased  the  material  in 
his  district,  but  who  has  sold  it,  and  likewise  the 
rate  of  fertility  at  any  time ;  so  that  if  he  wishes 
to  know  from  whom  to  purchase  the  seed,  he  has 
the  means  of  knowing  who  has  sold  the  best. 

1502.  You  say  that  the  effect  of  your  association 
has  been  a  great  improvement  in  the  quality  of 
the  jnanures  sold,  and  also  that  there  has  been  an 
improvement  in  the  quality  of  the  seeds  sold  ? — 
Yes. 

1503.  Do  you  think  that  the  improvement  in 
the  seeds  has  been  as  great  as  that  of  the  manures? 
— No,  I  do  not  think  so ;  because,  in  regard  to 
manures,  we  have  not  only  had,  since  the  forma- 
tion of  the  society,  the  manures  improving  in 
quality  from  the  manufacturers  giving  a  better 
article,  bnt  we  have  had  the  manufacturers 
getting  more  up  to  the  compounding  of  the  sub- 
stances, and  manures  are  now  sent  out  in  much 
better  condition  than  they  were  11  years  ago  at 
the  time  of  the  foundation  of  the  association ;  so 
that  there  has  been  greater  improvement  in  the 
quality  of  the  manures  than  in  the  quality  of  the 
seeds,  I  think. 

1504.  Mr.  Shaw  LefevreJ\  I  understood  you 
to  say  that  the  society  was  directed  in  the  first 
instance  against  the  adulteration  of  manures  ? — 
The  society,  at  its  formation,  announced  that  it 
was  formed  for  the  testing  of  manures,  feeding 
stuffs,  and  seeds ;  but  practically  they  directed 


their  energies  to  the  testing  of  manures  and 
feeding  stuffs  in  the  first  three  years  of  the 
society. 

1505.  And  I  understood  you  to  say  that  the 
result  of  their  labours  against  adulterated  manures 
was  such,  that  they  extended  their  operations 
afterwards  to  the  case  of  seeds  ? — Yes,  they  took 
up  the  department  of  seeds  afterwards. 

1506.  And  you  found  that  good  was  already 
done  in  the  case  of  seeds  by  the  operation  of  the 
society  against  manures? — Yes,  the  farmers  con- 
sidered so. 

1507.  The  manures  and  feeding  stuffs  you 
tested  chemically  ? — Yes. 

1508.  In  the  case  of  seeds  you  applied  the  test 
of  growth  ? — Yes. 

1509.  And  it  was  only  in  the  case  of  any 
deterioration  being  discovered,  in  the  case  of 
seeds,  as  tested  by  growth,  that  the  samples  were 
sent  on  to  you  for  testing  chemically?— Yes;  it 
would  only  be  in  the  case  of  gross  inferiority  in 
the  quality  of  the  seeds,  that  the  committee 
would  feel  justified  in  sending  them  on  for 
chemical  analysis. 

1510.  I  presume  that  only  a  portion  of  the 
farmers  in  the  Kelso  district  belong  to  this 
society  ? — Yes. 

1511.  But  the  effect  has  been  general  through- 
out the  district? — Yes. 

1512.  And  the  farmers,  not  members  of  the 
association,  have  benefited  in  the  general  raising 
of  the  standard  of  the  quality  ? — I  es. 

1513.  In  the  case  of  seeds,  the  society  has 
directed  its  efforts  rather  against  that  deteriora- 
tion of  the  standard  of  germinating  power,  than 
the  special  case  of  mixing  the  killed  seeds?— 
They  have ;  they  consider  that  it  does  not  very 
much  matter  how  the  seed  has  lost  its  fertility. 
If  the  sample  does  not  produce  a  certain  number 
of  plants,  it  is  immaterial  whether  that  result  is 
due  to  some  of  the  seeds  being  killed  or  to  some 
of  them  being  old. 

1514.  They  consider  that  the  main  purpose 
should  be  directed  towards  raising  the  stanaard 
of  germinating  power  ? — Yes. 

1515.  And  that,  therefore,  it  was  of  little 
importance  whether  the  seeds  have  been  deteri- 
orated by  mixing  with  killed  or  dead  seeds?— 
Yes. 

1516.  Mr.  M' Lagan,']  Supposing  that  this 
Bill  should  pass,  an  important  question  might 
arise  on  the  point  of  evidence,  whether  the  seed 
has  been  killed  by  doctoring,  or  by  heating,  or 
by  age ;  now  would  you,  supposing  that  it  were 
referred  to  you,  as  a  scientific  man, 'to  say  whether 
that  seed  has  been  killed  or  not,  be  able  to  tell 
that  by  the  microscope  ? —  From  my  present 
knowledge,  and  so  far  as  I  can  recollect  my 
examination,  I  cannot  answer  the  question  defi- 
nitely which  you  put  to  me. 

1517.  And  you  cannot  say,  as  a  chemist, 
whether  the  operation  of  steaming  seed,  and  then 
kiln-drying  it,  and  thus  destroying  the  germinat- 
ing power  of  the  seed,  wiU  have  any  elect  upon 
the  composition  of  that  seed? — I  can  answer 
your  question  clearly  in  this  way :  if  the  question 
applies  to  seed  which  is  perfectly  healthy,  and  seed 
which  has  been  heated  by  steaming,  and  then 
kiln-dried,  I  certainly  say  that  there  would  be  a 
material  difference  in  examining  the  seed  under 
the  microscope ;  but  then,  when  you  put  the 
question  as  to  seed  which  may  probably  have 
got  damp  and  over  heated  (which  would  be  a 
natural  way  of  steaming  it),  and  seed  which  had 
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been  steamed  and  afterwards  dried,  I  do  not 
think  that  the  microscope  would  give  the  certainty 
which  you  desire. 

1518.  Supposing  again,  that  the  seed  had  lost 
its  germinating  power  by  age,  could  you  tell,  by 
means  of  the  microscope,  whether  it  had  lost  its 
germinating  power  through  age  or  from  an  arti- 
ficial cause,  steaming  and  kiln-drying  it  ? — Yes,  I 
believe  that  under  the  microscope  you  could; 
because,  if  you  have  steamed  it,  you  have  sub- 
jected it  to  a  process  which  will  alter  its 
microscopic  appearance.  My  only  difficulty  in 
answering  your  question,  as  originally  put,  was 
in  respect  of  there  being  no  distinction  drawn  in 
the  question  between  what  might  be  regarded  as 
the  natural  steaming  and  over-heating  of  the  seed, 
due  to  bad  harvesting  or  improper  storage,  and 
the  artificial  steaming. 

1519.  I  meant,  can  you  distinguish  in  that  way 
between  seed  which  has  lost  its  germinating 
power  simply  by  age,  and  seed  which  has  been 
steamed?  —  I  believe  that  you  can  under  the 
microscope. 

1520.  xou  do  it  from  analysis? — Not  from 
analysis  with  any  degree  of  certainty. 

1521.  Mr.  Shaw  Lefevre."]  How  soon  after 
the  purchase  of  the  seed  or  manure  by  the  farmer 
are  the  samples  sent  in  to  your  society,  as  a  rule? 
— There  is  no  definite  time,  but  the  samples 
ought  to  be  sent  in  immediately. 

1522.  Is  there  any  special  rule  on  the  subject  ? 
— There  is  no  rule  in  regard  to  the  time  of  the 
examination  of  the  materials  when  the  substances 
have  been  purchased  under  a  written  guarantee ; 
but  if  they  have  not  been  purchased  under  a 
written  guarantee,  then  the  farmer  must,  before 
purchasing,  send  a  sample  to  the  association. 

1523.  Ipresume  that  you  would  think  that,  in 
fairness  to  the  merchants,  the  seeds  or  manure 
should  be  sent  in  at  once? — I  think  so;  and,  so 
far  as  seeds  are  concerned,  I  think  the  period  of 
one  month  is  the  proper  time,  because  in  the 
majority  of  the  trials,  I  observe  that  the  power 
of  germination  was  not  finally  decided  till  21 
days  from  the  commencement  of  the  experi- 
ment. 

1524.  Do  you  mean  the  one  month  to  cover 
the  testing  process  ? — One  month  to  cover  the 
time  for  the  purchaser  to  send  in  the  sample  to 
the  association,  and  for  the  association  to  report 
upon  the  material. 

1525.  Then  that  would  involve  sending  the 
samples  in  to  the  society  within  a  few  days  of  the 
purchase  ? — Yes. 

1526.  You  think  that  it  would  not  be  fair  to 
the  seller  that  there  should  be  any  delay  ? — In 
regard  to  the  seeds,  there  should  be  no  delay. 

1527.  Mr.  M* Lagan.']  You  said  that  one  month 
would  be  sufficient,  but  you  referred  only  to  the 
seeds  tested  by  your  association,  that  is  to  say, 
turnip  seed,  clover  seed,  and  a  few  grass  seeds  ? — 
Clover  seed,  cow  grass,  turnips,  rye  grass,  and 
parsley. 

1528.  But  are  you  aware  of  any  other  seeds 
that  take  longer  than  a  month  to  germinate,  even 
under  the  most  favourable  circumstances  ? — I  do 
not  know  that  any  longer  time  materially  would 
be  required  for  that 

1529.  You  are  not  aware  of  certain  grasses 
which  take  a  longer  period  ? — For  the  grasses  it 
would  be  advisable  to  have  a  longer  period,  but 
I  am  not  practically  acquainted  with  the  sub- 
ject. 


1530.  We  were  told  in  evidence,  the  other       Dr.  8. 
day,  by  the  secretary  of  the   Horticultural  So-    Macadam* 

ciety,  that  some  seeds  take  a  year  to  germinate ;         

now,  in  that  case,  one  month  would  not  be  a      12  July 
sufficiently  long  time  to  allow? — It  would  not.  l869* 

1531.  Chairman.]  I  think  you  said  that  the 
Lauderdale  Association  was  conducted  on  rather 
different  principles  from  your  own,  that  the 
members  of  that  association  each  paid  for  their 
samples  being  tested  ? — Yes. 

1532.  And  I  think  you  also  have  told  us  that 
the  charge  is  a  sovereign  for  each  testing  ? — For 
each  full  analysis  of  a  manure. 

1533.  Dr.  Playfair.]  In  the  case  of  seeds  it  is 
3  s.  6  d.  ? — That  is  the  sum  paid  to  the  gardener. 
The  fees  which  are  paid  to  the  chemist  both  at 
Kelso  and  Lauderdale  are  the  same  as  the  fees 
charged  by  the  chemist  of  the  Highland  and 
Agricultural  Society.  In  the  Kelso  case  the  fee 
is  paid  by  the  association,  in  the  Lauderdale  case 
the  fee  is  paid  by  the  farmer  himself. 

1534.  Chairman.'}  Have  you  anything  else 
that  you  wish  to  say  ? — I  merely  wish  to  add  to 
my  evidence  that  the  Act  under  which  persons 
in  the  Kelso  district  would  at  present  recover 
sums  for  adulteration  and  inferiority  in  manures, 
feeding  stuffs,  and  seeds  is  what  is  called,  "  An 
Act  to  amend  the  Laws  of  Scotland  affecting 
Trade  and  Commerce,"  passed  in  1856,  and  the 
5th  clause  of  that  Act. 

1535.  Mr.  Cogan.]  Is  that  Act  confined  to 
Scotland  ? — It  is  intended  to  assimilate  the  law  of 
Scotland  with  that  of  England,  I  believe.  The 
clause  is,  "  Where  goods  shall,  after  the  passing 
of  this  Act,  be  sold,  the  seller,  if  at  the  time  of 
the  sale  he  was  without  knowledge  that  the  same 
were  defective  or  of  bad  quality,  shall  not  be 
held  to  have  warranted  their  quality  or  suf- 
ficiency, but  the  goods,  with  all  faults,  shall  be 
at  the  risk  of  the  purchaser,  unless  the  seller 
shall  have  given  an  express  warranty  of  the  qua- 
lity or  sufficiency  of  such  goods,  or  unless  the 
goods  have  been  expressly  sold  for  a  specified 
and  particular  purpose,  in  which  case  the  seller 
shall  be  considered,  without  such  warranty,  to 
warrant  that  the  same  are  fit  for  such  purpose." 
It  was  intended  to  assimilate,  by  Statute,  the 
common  law  of  Scotland  with  the  common  law 
of  England. 

1536.  Mr.  M'Lagan.]  I  think  you  said  that 
you  were  not  aware  that  the  Highland  Agricul- 
tural Society  had  ever  taken  up  the  question  for 
examination  of  the  germination  of  seeds? — I  do 
not  recollect  any  experiments. 

1537.  Have  you  ever  read  or  heard  of  a  paper 
that  was  sent  in  to  the  Highland  Agricultural 
Society,  and  that  received  a  prize,  written  by 
Mr.  Stirling,  of  Glenbervie,  on  the  germination 
of  grasses  ? — I  have  not ;  I  do  not  recollect  the 
fact 

1538.  Are  you  aware  that  in  testing  the  seeds 
in  flower-pots  and  otherwise,  particularly  grass 
seeds,  the  depth  at  which  they  are  buried  in  the 
ground  materially  affects  the  germinating  power? 
— I  have  no  doubt  it  will. 

1539.  And  that  fact  was  brought  out  in  this 
essay  of  Mr.  Stirling's;  and,  consequently,  if 
such  an  association  as  the  Kelso  Association 
should  be  established  for  this  purpose,  or  if  any 
reference  is  made  to  it  in  this  Bill,  we  should 
require  to  know  the  depth  at  which  the  seeds 
should  be  buried  that  are  being  tested? — Un- 
doubtedly. 
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MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  Daniel  Nash,  called  in;  and  Examined. 


Mr.  1540.  Mr.  Shaw  LefevreJ]   You  are  a  partner 

D.  Nash*      in  the  firm  of  Minier,  Nash,  &  Nash,  seedsmen 

r~         of  London  ? — Yes,  of  the  Strand. 
13Rfti  1541.  Have  you  for  many  years  been  engaged 

1<*>9*        ;n  flje  see(j  trade  ? — Yes,  upwards  of  40  years. 

1542.  Has  your  business  been  mostlv  of  a 
wholesale  character  ? — Mostly  wholesale ;  but  we 
have  done  retail. 

1543.  And  you  have  paid  some  attention  to 
the  question  now  before  the  Committee  ? — Yes, 
I  have  given  it  the  best  attention  in  my  power. 

1544.  And  in  the  end  of  June  last  you  pre- 
sented a  memorial  to  the  Board  of  Trade  against 
certain  clauses  of  this  Bill  ? — I  did,  inasmuch  as 
I  thought  that  the  form  of  the  Bill  was  such 
that  it  would  create  the  utmost  possible  con- 
fusion in  the  trade,  and  that  there  would  be  an 
enormous  amount  of  difficulty  in  any  person 
wanting  to  swear  that  such-and-such  seeds  had 
a  proportion  of  adulterated  seed  amongst  them, 
although  if  you  were  to  see  a  sample,  in  bulk,  of 
killed  turnip  seed,  or  adulterated  clover  seed, 
you  would  say,  "  Yes,  that  is  adulterated." 

1545.  I  apprehend  that  what  you  wish  to  say 
is  this,  as  regards  adulteration,  that  though  in 
bulk  it  is  very  easy  to  tell  whether  the  seeds 
have  been  doctored  or  have  been  killed  by  the 
process  that  we  have  heard  of,  yet,  when  the 
killed  seeds  are  mixed  in  small  quantities  with 
genuine  seeds,  it  is  exceedingly  difficult  to  tell 
their  presence  ? — I  would  hardly  say  that  it  is 
easy  to  tell  it  in  bulk ;  in  some  kinds  they  do  it 
so  nicely ;  I  consider  that  in  some  cases  it  is 
almost  impossible  for  a  person  to  say  on  examina- 
tion whether  there  is  seed  which  has  been  killed 
to  represent  turnip  seed,  or  coloured  trefoil,  to 
represent  clover ;  when  it  is  mixed  in  the  bulk 
in  the  small  proportion  that  is  put  in,  I  think  it 
would  be  impossible  for  any  one  to  go  into  the 
witness-box  and  swear  that  there  was  any  killed 
or  coloured  seed. 

1546.  You  consider  that  if  the  Bill  passed  in 
its  present  form  there  would  be  considerable  dan- 
ger of  injustice  to  the  sellers  of  seeds  on  the 
ground  that  complaints  would  be  trumped  up 
against  them,  and  charges  produced  without  just 
cause? — Yes;  it  was  on  those  grounds  that  I 
took  the  liberty  of  writing  a  letter  to  the  Board 
of  Trade  stating  that  I  thought  I  might  give 
some  hints  that  would  make  the  Bill  more  effec- 
tive ;  I  was  particularly  anxious  to  have  a  Bill 
for  doing  away  with  the  adulteration  of  seeds ; 
it  was  done,  no  doubt,  originally,  to  get  some- 
thing like  a  fair  average  growth,  for  seeds  vary 
very  much  in  one  year  as  compared  with 
another ;  I  have  knou  n  the  germinating  power 
of  them  to  be  in  one%  year  40,  and  the  next  year 
80  per  cent. 

1547.  You  are  now  speaking  of  the  process  of 
mixing  old  and  new  seeds  together  ?  —  I  am 
speaking  of  mixing  killed  seeds  particularly ;  I 
do  not  think  it  is  possible  for  a  man  to  say  with 
certainty  that  the  seed  is  adulterated  with  killed 
or  coloured  seed. 

1548.  You  agree  with  previous  witnesses,  that 
the  custom  of  mixing  killed  seeds  has  existed  of 
late  years  to  some  extent  ? — Yes. 

1549.  In  your  opinion,  is  the  practice  as  pre- 
valent as  it  was  or  not  ? — I  do  not  think  it  is ;  I 
think  that  there  has  been  a  general  improvement 
in  the  trade,  and  I  think  that  now,  though  there 


are  cheap  sellers,  no  doubt,  as  in  all  trades,  if  you 
take  the  great  bulk  of  the  trade,  seeds  are  sent 
out  now  in  the  ordinary  way,  very  much  better 
than  they  were  20  years  ago. 

1550.  Have  you  found  any  difficulty  yourself 
in  buying  pure  samples  of  seed  ? — We  have  our 
seeds  grown  for  us  expressly. 

1551.  I  think  you  grow  them  under  contract? 
— We  grow  them  by  contract ;  I  do  not  do  much 
in  clover  seed ;  I  sell  pounds  where  some  of 
the  large  Borough  houses  would  sell  tons ;  that 
is  their  trade. 

1552.  Do  you  deal  in  turnip  seed  largely  ? — 
Very  largely. 

1553.  Then  you  can  speak  with  reference  to 
that  class  of  seed  ? — Yes;  and  I  think  there  is 
considerable  difficulty  in  saying,  and  it  would  be 
almost  an  impossibility  to  say  that  such  and  such 
seed  was  adulterated  with  killed  seed;  killed 
seed  and  old  seed  come  so  close. 

1554.  Has  there  been,  in  your  knowledge,  a 
considerable  mixture  of  old  seed  with  recent 

fenuine  seed  for  the  purpose  of  adulteration  ? — 
will  not  say  that  it  is  for  the  purpose  of 
adulteration;  but  it  is  a  common  practice  to 
mix  old  seed  with  new  seed ;  and  for  this  reason, 
that  we  cannot  get  an  average  growth  without 
resorting  very  frequently  to  the  seed  of  the  pre- 
vious year,  or  the  year  before  that. 

1555.  Therefore,  in  consequence  of  that,  m  a 
bad  harvest,  you  are  obliged  to  mix  one  year  old, 
or  two  year  old,  seed  with  the  new  seed  for  the 
purpose  of  increasing  the  average,  and,  I  sup- 
pose, sometimes  you  reduce  the  average  by  the 
same  process ? — xes ;  that  is  precisely  the  way 
in  which  the  thing  got  into  use  at  first ;  our  in- 
variable practice  is  to  test  the  growth  of  any  seed 
of  any  importance  when  it  comes  in,  and  if  the 
seed  is  beyond  what  y/>u  may  call  a  fair  average 
growth  of  its  year,  then  you  bring  it  down. 

1556.  By  mixing  with  it  old  seed  ? — By  mix- 
ing with  it  either  old  seed  or  killed  seed,  as  the 
case  may  be  ;  but  if,  on  the  contrary,  it  is  below 
what  you  consider  the  average,  you  resort  to  the 
seed  which  you  have  in  hand ;  if  we  have  had 
two  consecutive  bad  years  for  carrot  seed,  say, 
as  you  cannot  make  carrot  seed,  or  buy  it,  you 
must  take  it  as  it  comes ;  then  it  is  the  custom 
of  the  trade  to  say  that  it  would  be  necessary  to 
sow  such  and  such  a  seed  fi  thicker  than  usual," 
or  "much  thicker  than  usual;"  the  great  ob- 
ject of  the  trade  is  to  keep  their  seeds  as  nearly 
as  they  can  at  one  average  growth. 

1557.  Can  you  tell  us  what  that  average 
growth  is? — It  varies  very  much  in  different 
varieties. 

1558.  Take  the  case  of  turnip? — It  will  grow 
from  80  to  90  per  cent. 

1559.  Mr.  Pell']  Is  that  Swede?— Swede  or 
white  turnip ;  taking  the  average  of  seven  years, 
I  think  that  onions  at  the  extreme  would  not  grow 
more  than  60  per  cent. ;  we  endeavour  to  get  that; 
take  the  case  of  broccoli  and  cabbage ;  they  come 
about  the  same  as  turnip  seed,  not  quite  so  much; 
then  look  at  cauliflower,  that  is  an  article  that 
ripens  very  late,  generally  in  the  month  of  Sep- 
tember ;  last  year  cauliflower  up  to  the  month 
of  August  looked  one  of  the  most  promising 
crops  I  ever  knew,  but  whether  from  heat  or 
drought  that  seed  generally  collapsed,  and  what 
little  was  saved  was  of  such  inferior  growth  that 
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it  was  good  for  nothing  virtually  ;  you  have  to 
take  that,  therefore,  off  your  average  of  seven 
years;  I  say  that  cauliflower  will  not  average 
50  per  cent. ;  Mr.  Murray  said  that  different 
seeds  varied  very  much  in  their  growth,  and  there 
is  no  doubt  of  that 

1560.  Then  I  understand  from  you  that  it  has 
been  the  custom  of  your  trade  to  mix  the  seeds 
of  several  years  together  in  order  to  produce  an 
average  germinating  power  ? — Yes. 

1561.  And  that  in  some  cases  that  has  been 
arrived  at  by  mixing  killed  seeds  with  genuine 
seeds  ? — Yes. 

1562.  But  you  think  that  that  process  is  not 
carried  out  to  the  same  extent  as  it  used  to  be  ? 
— I  think  that,  taking  the  larger  amount  of  seed 
sold  there  is  no  doubt  that  there  is  a  larger  quan- 
tity of  seed  killed,  but  then  the  increase  in  the 
sale  of  turnip  and  mangold  wurtzel  seed  has  been 
enormous  for  the  last  20  years. 

1563.  Do  you  think  that  the  average  standard 
of  germinating  power  during  the  last  few  years 
has  been  lowered  or  not  ? — I  think  it  has  been 
increased. 

1564.  Then  you  signed  this  memorial  to  the 
Board  of  Trade  on  the  ground  that  you  consi- 
dered that  the  Bill,  as  it  now  stands,  would  sub- 
ject the  sellers  of  the  seeds  to  possible  persecu- 
tion ? — 1  did ;  might  I  be  allowed  to  state  that, 
in  the  first  instance,  I  had  drawn  out  that  memo- 
rial, and  intended  only  to  strike  out  Clauses 
four  and  five,  and  have  nothing  to  do  with  the 
importation  of  seed,  but  I  conversed  with  some 
gentlemen  at  Mark-lane  one  Monday,  the  very 
gentlemen  who  have  their  names  down  as  Pro- 
moters of  the  Bill,  and  who  have  since  said 
that  they  signed  that  Memorial  under  a  certain 
restraint  as  it  were,  and  I  put  that  clause  referring 
to  importing  killed  or  dyed  seeds  in,  in  order  to 
meet  their  objections  as  far  as  I  could,  not  that 
I  thought  it  of  much  value;  I  wished  to  do 
away  with  die  killing  of  seeds. 

1565.  You  wished  to  confine  the  Bill  to  the 
prevention  of  killing? — Yes.  killing  and  dyeing. 

1566.  And  not  to  touch  the  seller  of  seeds,  on 
the  ground  that  it  would  not  be  possible  in  evi- 
dence to  prove  with  certainty  whether  killed  seed 
or  naturally  dead  seed  had  been  mixed  in  the 
sample  ?  —  That  is  precisely  what  I  wish  to 
state. 

1567.  Dr.  Playfair.']  What  is  the  great  advan- 
tage of  obtaining  an  average  ? — That  farmers  and 
market  gardeners  should  have  no  difficulty  in 
getting  what  you  may  term  an  average  crop. 

1568.  Do  the  farmers  attach  very  much  value 
to  that  average? — I  do  not  suppose  that  they 
even  know  it. 

1569.  Supposing  that  there  is  a  great  advan- 
tage in  obtaining  that  average,  where  is  the  dis- 
advantage in  the  employment  of  killed  seed  to 
produce  that  average  ? — I  do  not  think  there  is 
any  disadvantage  whatever. 

1570.  Then  why  would  you  legislate  against 
killed  seed  and  not  legislate  against  reducing  the 
average  by  old  or  naturally  dead  seed  ? — I  do  not 
think  that  that  is  in  the  clause  at  all. 

1571.  This  clause  is  confined  to  killed  seed  ? — 
Yes. 

1572.  But  where  is  the  disadvantage  to  the 
farmer  if  he  wishes  to  produce  a  general  average 
of  using  the  killed  seed  for  that  purpose  ? — It  is 
a  disagreeable  practice,  no  doubt  of  it,  although 
it  is  attended  with  convenience ;  I  myself  detest 
it 
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1573.  What  is  the  difference   to  the  farmer         Mr. 
between  using  killed  seed  to  reducedseed  of  90  per     D.  Nash. 
cent  to  75  per  cent,  and  using  old  seed  to  reduce        — 

it  to  75  per  cent  ? — No  difference.  i*  July 

1574.  Then  if  the  killed  seed  produces  no  dis-        l869* 
advantage  to  the  farmer,  why  legislate  against  it? 

— I  consider  it  to  be  a  disagreeable  practice,  and 
I  would  rather  see  it  done  away  with. 

1575.  But  you  would  still,  as  a  seedsman, 
allow  yourself  to  mix  bad  seed  with  good,  to 
reduce  it  to  an  average  ? — I  would  not  say  bad 
seed,  but  old  seed ;  there  are  individuals  who 
wish  to  sell,  and  parties  who  wish  to  buy  cheap, 
and  below  what  you  may  call  a  fair  market  price, 
and  it  gives  those  parties  an  opportunity,  by  re- 
ducing that  seed,  instead  of  sending  it  out  at  75, 
to  send  it  out  at  50  per  cent ;  I  want  to  put  a 
stop  to  that  kind  of  thing,  and  to  have  the  trade 
carried  on  in  a  more  legitimate  way. 

1576.  Would  you  have  an  objection  to  war- 
ranting the  standard  of  germinating  power  with 
regard  to  different  seeds  ?— I  do  not  think  it  can 
be  carried  out;  so  much  depends  on  those  who 
test  seed,  the  soil  it  is  tried  in,  and  the  attention 
that  is  paid  to  it ;  if  a  man  puts  a  little  too  much 
water,  it  may  turn  some  seeds  into  a  jelly  ;  it  is 
men,  whose  business  it  is  to  try  these  seeds,  who 
will  do  it  with  accuracy ;  it  may  answer  all  the 
purposes  which  a  farmer  may  require  to  put  the 
seed  in  a  flower-pot,  and  I  wish  that  every  farmer 
would  do  so. 

1577.  To  whose  advantage  is  this  Act  to  be, 
to  that  of  the  farmer  or  to  that  of  the  seller  of 
the  seed  ? — I  do  not  know  that  it  is  a  particular 
advantage  to  either  one  or  the  other ;  I  believe 
one  thing,  that  the  farmer  gets  now  regularity  of 
crops;  I  believe  that  under  a  different  system, 
in  some  seasons,  when  there  have  been  two 
successive  failures,  he  would  get  a  very  in- 
ferior growth ;  he  does  not  pay  for  his  seed 
now  what  he  would  do  if  he  had  it  to  grow  100 
per  cent. 

1578.  But  will  he  derive  any  more  advantage 
if  an  Act  is  passed  to  prevent  killed  seed  being 
used  for  the  purpose  of  reduction,  than  he  does 
now,  because  you  may  use  inferior  seed  for  the 

Purposes  of  reduction,  may  you  not  ? — You  may 
o  it  certainly. 

1579.  We  are  supposing  that  this  Act  is  for 
the  benefit  of  the  farmer,  do  you  see  any  likeli- 
hood of  the  farmer  obtaining  any  such  advan- 
tage ? — I  think  it  would  be  decidedly  in  his 
favour;  that  he  would  get  seeds  of  a  larger 
growth  than  he  does  now,  upon  an  average. 

1580.  But  I  thought  you  said  the  object  of 
seed  sellers  was  to  reduce  the  seed  to  a  general 
average  by  mixing  the  seed  ? — That  is  the  object, 
no  doubt ;  the  farmer  would  otherwise  get  for  two 
or  three  years  consecutively,  perhaps,  a  good 
growth,  and  then  for  two  or  three  years  a  bad 
growth. 

1581.  Do  you  think  that  he  would  get  true 
net  seed,  unmixed  with  inferior  seed,  if  this  Act 
were  passed? — I  think  that  he  would  get  old 
seed  mixed  with  the  newer. 

1582.  Seed  producing  a  general  average? — 
Yes. 

1583.  Then  I  do  not  see  where  the  farmer  is 
to  obtain  much  advantage?— Not  a  very  con- 
siderable advantage,  I  do  not  think  he  would ;  I 
say  that  the  practice  of  using  killed  seed  is  a 
nasty  practice. 

1584.  But  does  the  killed  seed  in  the  slightest 
h  4  degree 
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Mr.  degree  interfere  with  the  vitality  of  the  other 
D.  Nash.     seed  ? — Not  in  the  slightest. 

- 1585.  Where  then  is  the  disadvantage  to  the 

12  July      farmer  of  getting  the   same  average  by  killed 

1869.        Seed  as  by  seed  of  an  inferior  growth,  supposing 

?ou  reduce  it  to  75  per  cent,  in  both  cases  ? — 
'here  is  not  the  slightest  difference. 

1586.  Mr.  Cross.]  You  sell  both  wholesale  and 
retail?—!  do. 

1587.  Do  you  ever  sell  seeds,  what  they  call 
net?— Yes. 

1588.  When  is  it  you  sell  seeds  net  ?  — 
Where  they  inquire  of  the  travellers  for  it; 
it  is  well  xnown  that  seeds  are  sent  out  in 
the  ordinary  way,  what  you  may  term  a  fair 
average  growth,  and  of  course  every  man  who 
has  been  in  the  trade  knows  that  in  some  years 
seeds  will  grow  much  better  than  in  others,  and 
he  trusts  to  the  seedsman  he  deals  with  to  send 
him  a  fair  average  quality ;  but  if  that  man  had 
stock  on  hand  below  an  average  growth,  he 
would  say  "Mr.  Nash,  will  you  send  me  an 
extra  quality,  and  I  will  pay  an  extra  price 
for  it." 

1589.  When  the  retail  dealer  has  some  old 
seed  he  wants  to  improve,  he  asks  for  net  seed  ? — 
Yes. 

1590.  But  do  you  ever  sell  net  seed  under  any 
circumstances  as  net  seed? — Not  unless  they 
pay  a  different  price. 

1591.  Do  you  ever  sell  net  seed  to  a  retail 
man  ? — Yes. 

1592.  If  I  were  to  write  up  from  the  country 
for  turnip  seed,  would  you  send  me  net  or  adul- 
terated ? — I  would  send  net  as  a  rule ;  I  might 
not  send  you  all  new  seed. 

1593.  But  no  killed  seed? — No  killed  seed; 
it  is  always  net  seed  in  turnip  seed  that  we 
send  out  to  private  gentlemen. 

1594.  But  not  to  the  retail  dealer  ? — No. 

1595.  But  why  am  I  not  to  have  the  benefit, 
as  a  private  gentleman,  of  the  average  growth,  as 
well  as  the  farmer  ? — You  would  have  it 

1596.  Then  (to  put  it  in  another  way)  why 
should  not  the  farmer  have  the  same  benefit  of 
average  growth  as  I  have  ? — If  the  farmer  applied 
to  me  he  would  get  it ;  but  the  farmer  does  not 
apply  to  me. 

1597.  Will  you  tell  me  where  is  the  injustice 
you  speak  of  in  this  Bill ;  you  say  that  it  would 
be  unjust,  do  you  not?— Unjust  with  regard  to 
charges  that  might  be  made  against  individuals 
for  selling  seed  that  was  adulterated. 

1598.  Supposing  a  charge  was  made,  and  the 
case  not  made  out,  what  injury  would  happen 
then  ? — You  cannot  go  before  a  magistrate  with- 
out having  your  name  paraded  in  the  country 
newspapers ;  and  people  naturally  say,  "  Where 
there  is  smoke  there  is  fire,"  and  it  would  be  ex- 
ceedingly annoying  to  be  taken  down  to  Corn- 
wall, say  with  your  books,  to  prove  that  that  seed 
was  as  you  imported  it. 

1599.  You  would  rather  keep  away  from  the 
magistrate  altogether  ? — Yes. 

1600.  You  say  that  your  great  object  in  the 
seed  trade  is  to  give  a  fair  average  growth  ? — 
Yes. 

160L  In  turnip  seed  you  put  that  at  80  and  90 
per  cent.  ? — Taking  this  year  I  should  question 
if  it  would  come  to  that. 

1602.  At  all  events  your  object  is  to  put  it 
down  to  the  very  minimum  average  growth,  that 
is  to  say  to  make  it  as  much  adulterated  as  you 
can? — You  can  more   easily  do  that  than  the 


other  way ;  you  can  carry  on  your  business  more 
conveniently  in  that  way ;  you  cannot  increase 
your  growth,  but  you  can  decrease  it. 

1603.  Supposing  that  there  is  an  increase  of 
growth  in  any  one  year,  does  not  that  make  a 
difference  in  the  mixture  you  put  in? — Yes. 

1604.  But  if  there  were  a  small  quantity  of 
good  growth  in  one  year  you  would  still  adul- 
terate it,  in  order  to  meet  the  demand? — If  there 
were  a  small  quantity  of  good  seed,  you  would 
have  to  spread  it  all  over  the  country. 

1605.  But  it  would  never  enter  your  head  to  say 
that  the  growth  of  seed  was  so  small  one  year 
that  you  could  not  meet  the  demand? — Yea; 
if  all  new  seed  was  required,  sometimes,  if  you 
were  to  rive  gold,  you  could  not  have  it 

^  1606.  Do  you,  as  a  matter  of  practice,  ever 

f've  out  that  you  have  no  seed? — No;  because 
can  generally  get  it  from  a  trader  if  I  have  not 
got  it  myself. 

1607.  If  there  is  a  deficiency  in  the  growth  of 
one  year,  is  it  not  the  practice  of  the  trade  to 
make  it  more  plentiful  by  reducing  it  with  the 
seed  of  old  years  ? — No,  that  has  not  been  so  to 
my  knowledge,  because  of  seed  that  will  grow 
for  three  or  tour  years  there  is  generally  a  pretty 
good  stock. 

1608.  Now,  you  stated  that  you  wanted  to 
mend  this  Bill.  Will  you  tell  us  how  you  want 
to  mend  the  Bill  ? — The  memorial  which  I  drew 
out,  and  which  has  been  read  to  you,  expresses 
my  view ;  I  gave  to  each  party  who  attended  the 
meeting  a  copy  of  it.  I  want  to  make  clause  7 
run  thus :  "  Whosoever  shall  be  convicted  of 
killing  or  dyeing  seed,  or  knowingly  shall  import 
killed  or  dyed  seed,  shall  for  every  such  offence," 
&c. 

1609.  All  you  want  to  affect  by  the  Bill  is  the 
actual  killing  of  the  seed,  or  dyeing  it,  or  import- 
ing killed  or  dyed  seed? — Yes. 

1610.  Dr.  Lyon  Playfair  has  asked  you  several 
questions  on  this  point,  why  is  it  better  for  the 
farmer  that  killed  seed  should  be  prohibited  than 
old  worthless  seed.  Can  you  say  why? — I  do 
not  think  that  it  would  be  any  better. 

1611.  But  you  have  also  said  that  if  killed 
seed  were  not  allowed  to  be  used,  old  seed  would 
certainly  be  used,  in  order  to  keep  up  the  ave- 
rage growth  ? — It  would,  so  long  as  old  seed  ex- 
isted. 

1612.  Then  I  want  to  know,  as  Dr.  Lyon 
Playfair  wanted  to  know,  what  would  be  "the 
benefit  which  the  farmer  would  get  from  killed 
seed  being  prohibited? — Between  using  killed 
and,  old  seed,  I  do  not  think  that  there  would  be 
any  benefit  at  first. 

1613.  When  would  he  get  benefit  ?— Perhaps 
some  years  hence,  when  the  old  stock  is  ex- 
hausted. 

16 14.  In  your  opinion  there  is  a  neat  quantity 
of  old  seed  still  in  the  country  ? — Of  some  sorts  ; 
I  think  that  there  is  a  very  small  stock  of  turnip 
seed ;  of  other  seeds  there  is  a  relatively  large 
stock. 

1615.  And  in  your  opinion  it  is  just  as  in- 
jurious to  the  farmer  to  have  this  old  worthless 
seed  mixed  up  as  killed  seed  ? — Yes. 

16 16.  Do  not  you  think,  therefore,  that  in 
the  first  clause  of  this  Bill  words  should  be  in- 
troduced to  prohibit  the  mixing  of  old  worthless 
seed,  as  well  as  killed  seed? — Where  are  you 
to  draw  the  line  ? 

1617.  Old  worthless  seed,  practically  dead 
seed,  I  mean  ? — Well,  I  do  not  think  you  wouW 
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;et  such  a  thing ;  they  will  not  allow  it  to  get 
ead. 

1618.  Inferior  seed,  seed  of  five  or  10  or  15 
per  cent,  growth  ?— There  is  virtually  no  gpeat 
difference  whether  a  man  uses  that  or  uses  killed 
seed. 

1619.  Dr.  Playfair.]  Is  it  not  a  fact  that  the 
qualities  of  seed  are  continually  varying  accord- 
ing to  the  harvest,  and  the  climate,  and  the  con- 
ditions of  growth  ?— Undoubtedly  so. 

1620.  Then  is  it  not  the  fact  that  there  will 
always  be  inferior  seed  which  you  can  use  to 
mix  with  the  superior  seed ;  it  is  not  the  question 
of  using  up  of  old  stock,  but  is  it  not  the  fact 
that  inferior  seed  will  constantly  be  grown  under 
varying  conditions  of  •climate  and  of  harvest? — 
Undoubtedly. 

1621.  Then  the  farmer  still  might  have  the 
seed,  whether  for  his  benefit  or  not,  reduced  to 
an  average  by  that  inferior  seed  being  used  to 
mix  with  the  superior,  even  though  the  old  stock 
were  exhausted  ? — Yes. 

1622.  And  different  places  in  the  same  year 
may  produce  seeds  of  different  growth  ? — Yes, 
more  especially  upon  heavy  lands;  last  year  upon 
heavy  lands  onion  seed  grew  better  than  I  ever 
knew  it  in  my  life,  90  and  95  per  cent.  This 
year  in  all  probability  the  seed  will  not  ripen  till 
the  month  of  October,  when  we  often  get  autumn 
frost,  and  it  may  not  grow  26  per  cent. 

1623.  And  you  would  use  that  seed  to  mix 
with  the  higher  quality  ? — We  should  use  the  last 
year's  growth  to  mix  with  that  if  we  could  do 
it. 

1624.  Mr.  Cross.']  If  I,  as  a  private  gentle- 
man, were  to  write  to  you  an  order  for  turnip 
seed  I  should  set  net  seed,  I  understand  you  to 
say  ?— Yes,  at  least,  no  killed  seed  with  it. 

1625.  If  I  were  to  write  to  an  ordinary  seeds- 
man in  the  same  town  specifying  that  I  wanted 
some  of  your  seed,  I  should  get  mixed  seed? — 
Most  probably. 

1626.  Dr.  Playfair.]  Your  interpretation  of 
net  seed  is  not  seed  of  that  year's  growth,  but 
unadulterated  seed  of  a  certain  average  ? — I  would 
not  say  of  a  certain  average. 

1627.  It  may  be  superior  mixed  with  inferior, 
or  inferior  mixed  with  superior  ? — Yes. 

1628.  Mr.  Cross."]  But  I  should  get  a  different 
class  of  seed  if  I  went  to  you  direct  from  what  I 
should  get  if  I  went  to  one  of  your  retail 
customers? — You  might  for  one  year,  but  I 
do  not  think  that  you  would  for  seven  years 
together. 

1629.  Dr.  Flavfair.']  Why  do  you  take 
seven  years  ? — I  take  seven  years  as  a  fair  datum 
to  go  upon,  but  you  might  take  14,  if  it  were 
preferred. 

1630.  Mr.  M* Lagan. — Did  I  rightly  under- 
stand you  to  say,  that  you  do  not  mix  to  increase 
the  germinating  power  of  the  seeds,  but  always 
to  decrease  it? — Most  certainly  not,  if  the  seed 
this  year  is  bad,  and  last  year's  seed  is  good,  we 
mix  to  increase  ;  we  keep  the  best  growth  for  that 
very  purpose  in  case  of  a  failure  or  depreciated 
growth  in  the  next  year. 

1631.  You  said  that  it  was  immaterial  to  the 
farmer  whether  killed  seed  or  old  seed  was 
mixed  to  bring  the  growth  of  the  seed  to  the 
average? — If  a  man  gets  seed  to  grow  say,  75 
per  cent,  and  if  we  know  that  for  all  ordinary 
purposes,  it  will  give  him  a  good  average  crop, 
I  cannot  see  what  difference  it  makes  to  the 
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farmer  whether  that  seed  is  mixed  with  killed  Mr. 

seed  or  with  seed  of  an  inferior  growth.  D.  Nash. 

1632.  Supposing  that  it  is  mixed  with  killed  — — 
seed,  first,  that  seed  is  warranted  not  to  grow,       lff£  ^ 
therefore  the  farmer  will  not  expect  to  see  a        *  **$' 
plant  from  it  ? — It  is  not  warranted. 

1633.  You  do  not  expect  that  killed  seed  to 
grow  ? — No ;  I  should  be  sorry  to  see  it  grow. 

1634.  If  you  substitute  old  seed  for  that 
killed  seed,  that  old  seed  may  be  several  years  of 
age,  and  as  seed  gets  older  it  is  longer  in  germi- 
nation, is  it  not  ? — Not  very  materially. 

1 635.  Do  you  mean  that  three  years  old  seed 
will  germinate  in  the  same  time  as  one  year  old 
seed  1 — No,  but  two  year  old  seed  and  three 
year  old  seed  will  not  differ  much  in  that  re- 
spect. 

1636.  Between  10  year  old  seed  and  two  year 
old  seed  will  there  be  much  difference  ?  — If  you 

;o   to  those  long  dates,  you  would  treat  it  as 
ead  altogether ;  you  would  not  take  into  con- 
sideration the  growth  of  that  seed. 

1637.  How  many  years  would  you  go  down 
to? — It  would  depend  on  how  the  seeds  were 
ripened ;  I  have  known  mangold  wurtzel  grow 
well  when  it  was  a  dozen  years  old,  and  brocoli. 

1638.  If  you  sold  new  seed  mixed  with  old 
seed  of  different  years,  you  would  have  an 
irregular  braird,  would  you  not? — Yes. 

1639.  Is  not  that  irregular  braird  a  disad- 
vantage to  the  farmer? — It  would  be,  possibly; 
but  if  you  could  have  your  field  as  level  as  this 
floor,  and  if  you  could  get  your  drill  to  go  in  the 
same  depth,  you  would  get  a  regular  braird.  In 
the  same  season  you  may  see  a  long  row  of 
mangold  wurtzel  without  a  miss  in  the  plant,  and 
in  the  same  row  you  may  also  see  several  yards 

,  with  scarcely  a  plant  from  the  drill  going  deeper 
into  the  soil. 

1640.  Take  the  case  of  a  farmer  having  his 
land  in  the  best  condition,  and  the  weather  as 
favourable  as  possible,  and  supposing  that  he 
sows  there  some  of  that  new  seed  mixed  with  old, 
and  after  a  while  an  irregular'  braird  comes  up,  do 
you  think  that  an  advantage  for  a  farmer  : — I 
think  the  seedsman  who  knows  his  business  will 
take  care  that  he  shall  have  seed  where  there  is 
no  material  difference  in  time. 

"  1641.  How  could  you  do  that? — There  is  not 
more  than  two  days'  difference  between  good 
turnip  seed,  one,  two,  and  three  years'  old. 

1642.  Take  it  seven  years'  old  ? — You  seldom 
get  that. 

1643.  I  think  you  said  in  your  evidence  that 
you  do  not  object  at  all  to  mixing  seeds  of  different 
quality? — I  do  not 

1644.  But  what  you  object  to  is  the  killing 
of  the  seed ;  you  want  to  do  away  with  that  ? — 
Yes. 

1645.  Supposing  that  this  Bill  should  pass, 
and  that  you  stamped  out  old  see<l  altogether, 
and  that  you  want  still  to  reduce  your  germi- 
nating power  of  seed  to  a  certain  standard,  where 
will  you  get  a  sufficient  quantity  of  old  seed  in 
the  country  to  do  it  ? — I  do  not  at  all  know  ;  I 
think  that  when  the  old  stock  of  seed  was  ex- 
hausted there  would  be  an  end  of  the  matter. 

1646.  Then  you  think  that  the  effect  of  this 
Bill  would  be  to  do  away  with  having  large 
quantities  of  old  seed  on  hand  ? — I  think  it  will, 
so  far  as  killed  seed  is  concerned. 

1647.  In  fact,  whether  you  introduce  old  seed 
or  not  into  the  Bill,  you  will  do  away  with  the 
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Mr.         use  of  old  seed  through  doing  away  with  killed 
&.  rW<.     seed  ? — I  think  that  it  will  get  used  up. 

—  1648.  And  consequently  you  think  that  the 

1*  3 uJy      effect  of  this  Bill  will  be  to  do  away  with  mixing 

^869.        altogether  ? — It  cannot  do  away  with  it.     If  we 

were  not  to  keep  an  old  stock,  sometimes  the 

country  would  be  bare. 

1649.  As  I  understand  you,  there  is  a  large 
quantity  of  killed  seed  mixed  and  sold  at  the 
present  time  ? — Yes. 

1650.  By  the  Bill  you  do  away  with  that,  and 
therefore  you  withdraw  from  the  market  a  very 
large  quantity  of  seed  ? — Yes. 

1651.  That  being  the  case,  old  seed  would 
have  to  be  substituted  for  a  few  years  for  that 
killed  seed  ?— Yes. 

1652.  And  afterwards,  what  seed  would  you 
have  for  mixing  ? — No  seed  at  all,  it  would  all 
go  away  as  received  from  the  growers. 

1653.  You  would  do  away  with  mixing? — 
You  might  have  an  excess  in  some  years ;  Yes. 
In  1868  you  send  out  what  you  want  to  come 
in  in  1869.  You  may  "  calculate  on  getting  from 
that  24  bushels  an  acre,"  and  instead  of  doing 
so  you  may  get  40  bushels  an  acre.  The  same 
thing  may  apply  in  the  following  year.  Then 
you  get  an  excess  for  your  demand. 

1654.  I  think  you  have  admitted  in  your 
evidence  already  that  there  is  very  little  stock 
of  old  turnip  seed  in  hand  ? — I  think  there  is 
very  little. 

1655.  And  consequently  the  passing  of  this 
Bill  would  do  away  with  the  mixing  at  all 
of  any  old  seed,  even  with  turnip  seed? — It 
would  in  a  year  or  two. 

1656.  If  the  Bill  should  pass,  and  killed  seed 
should  be  withdrawn  from  the  market  altogether, 
would  you  still  have  the  mixing  carried  on  ? — 
You  must  do  it ; ,  you  cannot  carry  on  the  trade 
otherwise.  Very  often  you  do  not  get  enough 
seed  of  one  year's  growth,  not  half  or  a  fourth 
enough,  to  supply  the  wants  of  the  country. 

1657.  Would  you  be  able  to  arrive  at  your 
standard  as  easily  by  mixing  the  new  seed  with 
old  seed  as  by  mixing  it  with  killed  seed? — Yes; 
there  would  be  no  difficulty  about  that.  We 
always  have  our  regular  test  every  autumn. 

1658.  And  how  often  do  you  test  ?— Always 
in  the  autumn ;  and  if  we  have  any  doubts  about 
it  at  all  we  test  again  in  the  spring. 

1659.  That  is  after  you  have  mixed  the  seed  ? 
— That  does  not  follow  at  all ;  probably  it  is  be- 
fore. 

1660.  Then  do  you  test  both  your  new  seed 
and  your  old  seed  in  the  autumn  and  the  spring  ? 
— Not  always  in  the  spring ;  we  test  them  when 
they  come  in,  and  if  there  is  anything  we  have 
left  over,  we  always  test  that ;  and  if  there  is 
anything  doubtful  in  regard  to  our  growers  as  to 
the  seed  tested  in  1868,  before  we  send  that  seed 
out  in  the  spring,  we  have  it  re-tried. 

1661.  Then  you  admit  that  seed  is  very  apt  to 
lose  some  germinating  power  in  six  months,  that 
is  to  say,  from  autumn  to  spring  ? — Yes ;  it  very 
often  does. 

1662.  Still  you  scarcely  admit  that  it  will  lose 
much  germinating  power  in  the  same  number  of 
years f— It  depends  upon  how  it  has  ripened; 
take  late  ripening  seeds,  like  radish  seed ;  I  knew 
«eed  the  growth  of  1868  thrashed  *e  same  autumn, 
-Which  grew  very  fair  when  it  came  in,  but  in  the 
following  spring  it  grew  very  badly.  So  much 
depends  upon  how  they  ripened,  and  fifty  different 
tilings,     ion  may  get  a  hea*y  fro*t  in  the  month 


of  October ;  that  seed  does  not  show  it  very  much 
at  the  time,  but  it  does  show  it  after  you  have 
kept  it  three  or  four  or  five  months. 

1663.  After  two  years  have  passed,  and  you 
have  a  supply  of  old  seed  in  your  stores,  do  you 
keep  all  the  different  years'  growth  separate? — 
ISot  always.        \ 

1664.  They  become  mixed  after  a  year  or  two? 
—  They  become  mixed  of  necessity  in  this  way, 
that  you  have  mixed  two  already,  and  have  not 
sold  all  of  that  mixture. 

1665.  You  always  have  a  quantity  of  old  seeds 
about  you  ? — Of  some  kinds. 

1666.  Say  of  turnip  seed? — We  have  a  very 
small  quantity  of  that  now. 

1667.  But  in  previous  years  had  you  always  a 
small  quantity  ? — No  ;  sometimes  we  had  a  very 
large  stock.  If  the  seed  comes  down  very  low, 
you  buy  two  years'  consumption.  I  once  knew 
seed  to  be  worth  50  s.  a  bushel,  and  the  next  year 
it  was  bought  for  7  *. 

1668.  Now  you  have  admitted  that  you 
generally  mix  seeds  to  bring  them  to  a  certain 
standard  ? — Yes. 

1669.  Having  admitted  that,  do  you  see  any 
difficulty  in  selling  your  seeds  according  to  that 
standard ;  I  mean  in  warranting  them  at  that  stan- 
dard when  you  sell  them  ? — I  think  that  there  is 
a  great  difficulty  in  that,  because  I  would  not 
rely  upon  people  making  a  proper  test. 

1670.  There  is  your  own  test  to  put  against 
theirs.  That  would  be  taken  in  evidence  against 
their  test,  would  it  not  ? — I  can  give  you  no  other 
reason  than  that  of  the  difficulty  of  testing. 

1671.  But  you  test  yourself? — I  test  myself. 

1672.  And  you  sell  it  according  to  your  test? 
— I  would  not  guarantee  it ;  I  could  be  prepared 
to  prove  that,  according  to  my  test,  it  grew  so 
ana  so;  but  I  cannot  make  other  people  bring 
out  lie  same  result. 

1673.  Do  you  keep  samples  of  all  the  seeds 
that  you  sell  ? — For  a  certain  time. 

1674.  Suppose  that  a  complaint  came  in  that 
some  seed  which  you  had  sold  did  not  come  up  to 
the  standard,  would  you  not  say  that  you  were 
quite  ready  to  test  it  ? — Most  certainly. 

1675.  What  difficulty,  then,  would  there  be 
in  guaranteeing  it? — That  is  another  thing.  I 
could  not  be  certain  that  a  man  would  use  proper 
discretion  in  sowing  that  seed  and  growing 
it  Oxje  man  will  get  a  crop  from  seed,  and 
another  will  get  a  total  failure  with  seed  out  of 
the  same  bag  sown  on  the  same  day.  I  have  this 
from  a  market  gardener  within  a  fortnight  with 
regard  to  carrot  seed ;  and  that  is  one  of  the 
most  difficult  seeds  that  we  have  to  manage.  He 
said  that  he  was  not  going  to  drill  it ;  I  said, 
"Why  not"?  He  said,  "Because  last  year  he 
had  almost  a  total  failure  in  that  which  was 
drilled,  and  just  where  it  happened  to  be  on  the 
headlands  and  to  be  trodden  down  it  came  a> 
thick  as  grass."  He  said,  "  If  it  had  not  been 
that  I  saw  it  grow,  as  it  did,  on  the  headlands,  I 
should  have  believed  that  all  the  seed  which  you 
gave  me  was  bad." 

1676.  I  am  supposing  that  you  sell  guaranteed 
seed  according  to  your  own  test;  would  you 
object  to  that? — I  could  not  guarantee  it  How 
could  I  guarantee  it  ?  I  could  only  say  that, 
according  to  my  books,  my  *eed  would  grow  so 
and  so ;  but  I  would  not  guarantee  for  you  to 
make  it  grow.  Ask  any  gentleman's  gardener 
ihow  he  makes  seed  grow  one  time  and  not 
another.    43ive  half-a-oozen  people  samples  out 
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of  one  lot  of  seed,  and  I  have  no  hesitation  in 
saying  that  you  will  find  a  difference  of  10  or  15 
per  cent.,  according  to  the  different  seeds  that 
are  sown  from  the  same  sample.  It  is  a  most 
difficult  thing,  and  the  seed  trade  is  one  of  the 
most  difficult  trades  that  I  know. 

1677.  Mr.  Cogan."]  Do  you  believe  that  it  is 
difficult  to  distinguish  artificially  killed  turnip 
seed  from  turnip  seed  that  has  become  naturally 
dead?— I  think  that  it  is,  to  a  great  extent. 
Seed  may  get  a  nasty  sweat  on  the  barn  floors. 
That  is  'where  it  is  more  injured  than  in  any 
other  way ;  particularly  where  large  quantities 
of  turnip  seed  are  grown,  and  they  have  very 
little  barn  room,  that  seed  does  get  damaged 
more  in  that  way  than  in  any  other.  If  you  go 
to  Romney  Marsh,  there  are  ,  hundreds,  and, 
perhaps,  thousands,  of  acres  grown,  and  in  that 
whole  district  you  hardly  see  a  barn. 

1678.  By  crushing,  is  it  not  possible  to  dis- 
tinguish artificially  killed  seed  from  naturally 
dead  seed? — I  do  not  think  that  you  can  dis- 
tinguish it  with  a  certainty ;  I  think  that  you 
may  get  a  pretty  fair  idea  of  it,  but  not  to  dis- 
tinguish it  with  certainty. 

1679.  Have  you  tried  that  as  a  test  yourself? 
—Yes. 

1680.  Do  you  use  it  as  a  test  of  the  seeds 
that  you  buy  ? — I  cannot  say  that  I  do,  for  I 
never  have  any  doubt  of  them ;  I  do  not  think 
that  the  growers  that  we  deal  with  would  be 
likely  to  have  any  killed  seed  to  mix  with  it. 

1681.  Are  the  seeds  that  you  sell  exclusively 
seeds  that  you  buy  from  the  growers,  or  do  you 
buy  killed  seeds  and  mix  them  with  the  other 
seeds  ? — I  have  admitted  that  fact,  that  we  do  it 
to  reduce  the  average  sometimes. 

1682.  You  think  that  it  is  difficult  to  dis- 
tinguish the  artificially  killed  from  the  naturally 
dead? — I  do;  in  regard  to  clover  seed,  I  may 
say  tLat  I  am  not  much  in  the  clover  seed  trade, 
but  I  think  that  if  you  get  a  small  sample  of  what 
is  called  red  clover  of  foreign  growth,  a  great 
many  of  those  seeds  are  exceedingly  small  and 
scarcely  any  larger  than  trefoil  seed,  and  a  per- 
son's eyes  must  be  much  better  than  mine  to  tell 
the  difference  ;  and  then  what  man  on  earth  can 
tell  whether  white  clover  is  adulterated  by  look- 
ing at  it,  when  only  a  small  per-centage  of 
coloured  is  used. 

1683.  Mr.  Pell.]  Did  I  rightly  understand 
you  to  say  that  it  is  the  practice  oi  the  trade  to 
sell  all  the  seed  as  near  as  possible  with  one 
average  germinating  power  ? — That  is  my  prac- 
tice, and  I  believe  it  is  the  practice  of  other 
houses. 

1684.  And  that  that  is  done  for  expediency, 
in  order  that  the  farmer  or  gardener  may  know 
about  what  to  expect  from  the  seed  that  is  fur- 
nished to  him  ? — -Most  decidedly. 

1685.  And,  so  far  as  the  matter  of  expediency 
oes,  you  would  not  object  to  have  some  old  or 
illed  seed  in  order  to  reduce   some  very  good 

seed  down  to  the  standard  ? — That  is  my  present 
system. 

1686*  You  know  something  about  seed-grow- 
ing yourself;  does  not  the  amount  of  germinat- 
ing seed  in  any  sample  depend  very  much  upon 
the  way  in  which  the  seed  is  dressed  ? — Yes. 

1687.  Would  it  not  be  possible  to  dress  inferior 
seed  up  to  a  sample,  as  well  as  to  tone  good  seed 
down  to  a  sample  ? — Not  altogether. 

1688:  Nearly  so?— Not  in  an  unfavourable 
season* 
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1689.  Is  it  not  the  practice  in  the  growth  of  Mh. 
turnip  seed,  that  when  they  are  dressing,  there  B>  NaJk 
are  two  samples  made  of  it,  namely  the  head  — — 
which  is  the  very  best,  and  then  the  next  quality  |2^uly 
which  would  have  vitality  in  it,  but  not  to  the 
same  amount  as  the  head  ? — No ;  I  think  that  you 
are  erroneously  informed  there. 

1690.  I  have  grown  several  hundredweight  of 
it  myself.  You  do  not  think  that  it  could  be  as 
well  dressed  up? — You  could  not  improve  that 
by  dressing  5  per  cent,  I  should  think. 

1691.  I  want  to  know  whether  it  would  not 
be  possible  by  giving  extra  dressing  to  the  seed 
in  a  bad  year  to  bring  it  up  to  the  standard, 
instead  of  doing  what  is  the  practice  of  the 
trade,  namely,  reducing  the  seed  down  to  a 
sample? — No;  it  must  be  in  a  very  extreme 
case  indeed  that  that  could  occur.  It  could  only 
be  where  seed  was  very  much  blighted ;  then 
you  might,  by  extra  dressing,  bring  it  up  to  a 
better  growth.  But  you  can  never  make  a  bad 
sample  grow  well. 

1692.  Then,  putting  honesty  out  of  the  ques- 
tion, and  going  to  expediency  and  practice,  it 
would  be  hardly  possible,  without  killed  seed,  to 
sell  stock  that  should  average  75  per  cent.  ? — I  do 
not  think  it  would. 

1693.  What  would  the  trade  do,  supposing 
that  this  Bill  became  law,  when  they  were  de- 
prived of  those  means  of  bringing  their  seed 
down  to  a  particular  standard? — -I  think  that 
there  would  be  a  certain  amount  of  inconve- 
nience; the  farmer  at  some  time  would  get  much 
thicker  crops  than  at  others. 

1694.  Then  though  you  are  against  the  morals 
of  the  practice,  you  think  that  there  is  some  ex- 
pediency in  it? —  There  is  some  expediency 
in  it. 

1695.  Mr.  Brand.]  I  understand  you  to  say 
that,  speaking  as  a  seed  merchant,  you  are 
anxious  for  legislation  on  this  question  in  the 
seed  trade  ? — In  the  first  instance,  I  did  not 
think  legislation  necessary.  I  thought  that  the 
trade  had  worked  very  well  for  a  great  many 
years,  and  that  those  who  sold  a  good  article  had 
retained  their  customers. 

1696.  But  on  second  thoughts  you  have  come 
round  to  the  view  that  it  would  be  desirable  to 
legislate  on  the  subject  ? — The  view  that  I  take 
is  this,  that  there  has  been  so  much  said  about 
it,  and  that  so  many  questions  might  arise,  that 
I  should  rather  have  the  operation  completely 
taken  out  of  our  hands  by  making  it  penal  to 
kill  or  colour  seeds. 

1697.  Several  questions  have  been  asked  you 
with  regard  to  the  interest  of  the  farmers  in  this 
matter;  I  presume  that  the  farmers  are  very 
much  like  other  people  in  this  respect,  that  when 
they  buy  an  article  they  wish  to  have  it  genuine? 
— Yes. 

1 698:  There  are  two  ways  of  toning  down  seed, 
one  is  by  introducing  killed  seed,  and  the  other  by 
introducing  old  or  dead  seed  ? — Yes* 

1699.  The  supply  of  killed  seed  is  almost  with- 
out limit,  is  it  not  ? — Yes. 

1700.  But  the  supply  of  old  seed  is  compara- 
tively small  ? — Yes. 

1701.  And  yon,  as  a  s6ed  merchant,  are  very 
anxious  to  reduce  as  much  as  you-  can  the  supply 
of  old  seed  in  your  warehouse,  I  presume  ?— Ye«> 
I  am. 

1702.  And  therefore  in  the-  course  of  a  short 
time,  if  this  Bill  were  passed;  awl  the*  supply  of 
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killed  seed  were  stopped,  you  would  have  very 
little  old  seed  to  fall  Back  upon  ? — Very  little. 

1703.  Chairman."]  I  think  that  you  were  for- 
merly a  miller  at  Biggleswade  ? — No,  but  my 
father  was. 

1704.  You  yourself  have  been  in  the  seed 
trade  for  40  years,  you  have  told  us? — Yes. 

1705.  And  for  21  years  of  that  time  you 
have  been  chairman  of  the  trade  association  ? — 
Yes. 

1706.  Do  you  remember  receiving  a  letter  from 
Mr.  Sharpe,  of  Sleaford,  addressed  to  you,  urging 
upon  the  trade  that  it  was  time  to  abandon 
the  system  of  adulteration  now  in  practice  ? — I 
do. 

1707.  And  I  think  in  consequence  of  that  a 
meeting  of  certain  members  of  the  trade  was 
called,  you  being  one  of  them  ? — Yes. 

1708.  And  his  proposition  was  favourably 
entertained  ? — Well,  we  heard  what  he  had  to 
say. 

1709.  And  you  agreed  with  him  generally  in 
the  expediency  of  putting  an  end  to  the  system 
of  adulteration  ? — N ot  at  that  time. 

1710.  The  meeting  was  adjourned  to  lay  it 
more  generally  before  the  trade  ? — The  meeting 
was  adjourned  to  the  22nd  of  June. 

1711.  By  way  of  laying  his  proposals  before 
the  whole  of  the  London  trade  ? — Y es. 

1712.  And  when  the  22nd  of  June  came  you 
were  the  Chairman  of  the  meeting,  I  think  ? — 
Yes. 

1713.  I  think  a  resolution  was  then  passed 
condemning  the  use  of  killed  seed  ? — Yes ;  the 
minute  of  that  was  to  this  effect :  "  The  Com- 
mittee have  become  aware,  in  their  investigations, 
that  a  system  has  been  carried  on  which  they 
consider  prejudicial  to  the  interests  of  the  seed 
trade,  and  recommend  that  every  means  should 
be  used  to  prevent  further  use  of  prepared  seed 
for  adulteration." 

1714.  And  it  is  very  much  on  the  proceedings 
of  that  meeting  that  the  present  Bill  has  been 
introduced  into  Parliament? — Well,  I  cannot  say 
that ;  I  must  tell  you  very  candidly  that  I  have 
told  Mr.  Sharpe  more  than  once  or  twice  that  I 
did  not  think  the  project  could  be  carried  out 
with  any  probability  of  success. 

1715.  Mr.  Brand."]  Did  you  approve  of  that 
resolution  to  which  you  have  referred? — Yes. 

1716.  You  were  Chairman  of  the  meeting? — 
Yes. 

1717.  You  did  not  express  any  dissent? — It 
was  the  sense  of  the  meeting,  and  I  approved  of 
it  to  that  extent 

1718.  Chairman.]  You  have  told  us  candidly 
that  it  has  been  your  practice,  during  the  whole 
of  the  time  that  you  have  been  in  business,  to 
reduce  your  seeds  down  to  a  certain  growth  ? — 
Yes. 

1719.  That  is,  in  other  words,  to  adulterate 
them  ? — Yes. 

1720.  Have  you  continued  that  practice  up  to 
this  season  ? — I  have. 

1721.  Using  killed  seeds,  or  simply  inferior 
seeds  ? — Principally  the  lower  class  seed ;  but  I 
have  used  killed  seed  too. 

1722.  Nevertheless/ 1  think  that  you  told  the 
honourable  Member  for  South- West  Lancashire, 
that  if  *  customer  wrote  to  you  for  seed,  without 
giving  any  special  orders,  you  would  send  him 
net  seed? — I  said  a  private  customer. 

1723.  Then  you  draw  a  distinction  between  a 


private  customer  and  a  customer  in  the  trade  ? — 
Yes. 

1724.  If  a  customer  in  the  trade  had  written 
to  you,  without  giving  special  instructions,  you 
would  have  sent  him  seed  which  the  trade  term 
"seed  as  the  trade  use  it?" — Yes;  seed  of  the 
average  growth  and  quality. 

1725.  That  average  being  in  some  cases  re- 
duced by  the  use  of  killed  seed? — Yes. 

1726.  What  should  you  say  would  be  about 
the  average  which  you  generally  used,  about  75 
per  cent  i — About  75  for  some  sorts.  For  some 
sorts  you  cannot  get  that  average.  Mangold,  I 
suppose,  would  be  100  per  cent. 

1727.  If  the  retail  dealer  wished  to  buy  net 
seed  of  you,  he  would  not  set  it  unless  he  spe- 
cially stated  that  he  wished  it  ? — No. 

1728.  Are  you  aware  whether  melon  seed  is 
ever  adulterated? — It  would  not  be  worth  while. 
All  the  melon  seed  that  you  would  sell  would 
not  be  more  than  two  or  three  pounds  a  year.  lean 
answer  the  question  so  far  that  I  never  knew  it 
killed. 

1729.  I  suppose  you  consider  that  selling  to 
the  retailer  in  the  way  in  which  you  have  men- 
tioned is  scarcely  a  fraud,  inasmuch  as  it  is  the 
recognised  custom  of  the  trade,  and  the  dealer 
would  be  able  to.  a  certain  extent,  by  his  own 
knowledge,  to  protect  himself? — Unquestionably 

80. 

1730.  Are  you  of  opinion  that  the  retail 
dealers  as  a  rule  have  a  sufficient  knowledge  to 
be  able  to  distinguish  pure  seed  from  adul- 
terated ? — Only  by  trial ;  proof  of  growth. 

1731.  And  with  regard  to  trial,  they  have  no 
special  advantages  over  the  farmer  or  the  even- 
tual consumer  of  the  seed? — A  great  number  cf 
the  seedsmen  who  use  it  are  nurserymen  who 
have  every  advantage,  hothouses,  and  so  on. 

1732.  A  great  many  are  grocers,  and  iron- 
mongers, and  so  on  ? — But  that  chiefly  applies  to 
the  clover  trade ;  it  does  not  apply  so  much  to 
our  trade. 

1733.  You  have  said  that  you  have  been  in 
the  habit  of  mixing  your  seed  simply  for  the  pur- 
pose of  making  it  an  average  growth  ? — Yes,  from 
no  other  motive  whatever. 

1734.  It  has  had  nothing  to  do  with  the  profit 
to  be  gained  by  it? — Not  a  bit 

1735.  We  have  had  it  stated  in  evidence  by 
one  witness  that  there  is  no  profit  to  the  dealer 
by  the  adulteration;  and  by  another  witness, 
that  the  profit  sometimes  runs  up  to  300  per 
cent  You  agree  with  the  former  witness? — 
Most  certainly.  The  other  witness  must  have 
meant,  when  he  spoke  of  300  per  cent,  some  little 
trivial  thing ;  because,  in  anything  like  wholesale 
transactions,  we  know  nothing  of  that  per-centage. 
He  must  have  meant  something  like  melon  seed, 
which  is  worth  a  guinea  an  ounce. 

1736.  Then  I  think  I  understand  from  your 
evidence,  that  you  would  be  in  favour  of  a  Bill 
for  preventing  the  killing  of  seeds  only  ? — Kill- 
ing and  colouring. 

1737.  But  that  anything  beyond  that  you 
consider  would  create  such  a  confusion  in  the  trade 
that  it  would  be  inexpedient  and  inadvisable  ? — 
I  think  so. 

1738.  I  imagine  that,  in  that  answer,  you  are 
considering  simply  the  interest  of  the  trade,  and 
not  the  interests  of  the  public,  that  is  to  say,  of 
the  consumer? — What  would  be  to  the  interest  of 
one  would  almost  be  to  the  interest  of  the  other.  I 
think  that  there  might  be  some  cases  where  people 
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who  were  disposed  to  be  litigious,  or  who  wanted 
to  back  out  of  a  transaction  might  take  advantage 
of  the  Bill  to  do  so;  for  instance,  if  a  man 
bought  clover  seed,  and  the  market  varied  5  s. 
on  a  single  market,  as  it  does  sometimes,  he 
might  have  an  opportunity  of  repudiating  that 
seed  by  saying,  "  Oh,  your  seed  is  adulterated." 
He  might  buy  mustard  seed  of  me,  for  instance 
(these  seeds  are  generally  bought  by  small  sample 
in  Mark-lane,  of  half-a-pint  to  a  pint),  and  look- 
ing at  it  afterwards,  when  the  price  had  chanced, 
he  might  say, "  Oh,  your  seed  has  some  charlock  in 
it,  and  I  shall  go  before  a  magistrate  if  you  do 
not  let  me  off  the  bargain,  and  say  that  it  is 
adulterated." 

1739.  Would  not  the  introduction  of  a  clause 
that  the  information  must  be  laid  within  a  certain 
time  obviate  a  difficulty  of  that  sort?— He  could 
do  it  in  less  than  a  week-  I  have  known  mustard 
seed  vary  5  s.  on  a  market  day. 

1740.  Still,  all  that  is  in  the  interest  of  the 
dealer  that  you  are  now  speaking  of? — More  in 
the  interest  of  the  trade  than  anything  else. 

1741.  Can  it  be  in  the  interest  oi  the  public 
by  any  possibility? — I  do  not  know  that  it 
can. 

1742.  Mr.  Shaw  Lcfevre.~\  You  told  us  that  in 
some  seeds  the  growth  varies  very  much  from 
year  to  year? — Yes. 

1743.  And  you  mentioned  that  in  onions  there 
was  a  variation  from  24  per  cent  to  96? — 
Yes. 

1744.  Supposing  that  you  have  grown,  under 
contract  with  some  farmer,  onion  of  which  the 
germinating  power  is  24  per  cent.,  you  do  not  , 
destroy  that  seed? — No. 

1745.  You  keep  that  and  mix  it  with  older 
seed  of  a  superior  germinating  power  ? — Yes. 

1746.  It  would  not  be  to  the  advantage  of  the 
farmers  to  buy  from  you  that  seed  of  24  per 
cent.,  as  I  imagine,  though  it  is  net  seed  ? — No ; 
they  like  to  have  the  best  seed. 

1747.  It  is  for  the  convenience  of  the  farmer 
to  mix  it  with  the  older  seed  then  ? — Yes. 

1748.  And  therefore  you  have  a  large  bulk  of 
the  superior  seed  on  hand  to  mix  with  the  inferior 
in  such  a  case  ? — Yes. 

1749.  And  in  that  way  the  custom  has  arisen 
of  selling  seed  of  an  average  growth  instead  of 
one  varying  from  year  to  year  r — Yes. 

1750.  Dr.  Play/fair."]  Is  it  not  a  fact  that  in 
almost  all  kinds  of  seeds  you  have  in  different 
countries  different  growths  ? — Yes. 

1751.  Supposing  that  you  go  to  the  Continent 
it  may  be  different  from  what  you  are  growing  in 
England,  and  so  on  ? — Yes. 

1752.  There  may  be  large  variation  in  any  one 


year  in  different  districts  and  countries  ? — Do  you 
allude  now,  may  I  ask,  to  seeds  generally  ? 

1753.  Say  turnip  and  clover  seed,  if  you  like? 
—Clover  I  cannot  speak  to,  turnip  seed  we  never 
import ;  then  take  onion  seed,  that  seed  will  often 
vary  considerably. 

1754.  You  have  told  us  that  you  cannot  tell 
seed  that  is  mixed  with  killed  seed  from  seed  that 
is  mixed  with  inferior  sample,  or  that  it  is  diffi- 
cult to  tell  it  ? — I  think  it  is  difficult,  I  would  be 
sorry  to  swear  to  it 

1755.  Then  if  this  Bill  becomes  an  Act,  how 
are  you  to  prove  that  the  seed  of  the  average 
which  is  sold  has  been  brought  to  that  average, 
either  by  killed  seed  or  by  seed  of  inferior 
growth? — I  think  you  would  have  great  diffi- 
culty in  doing  so ;  if  you  stopped  the  killing  of 
seed  it  would  go  a  long  way  to  get  rid  of  the 
evil ;  a  man  who  killed  seed  might  be  informed 
against,  but  I  fear  you  would  not  altogether  get 
rid  of  the  evil  by  this  Bill. 

1756.  How  am  I  to  tell  inferior  imported  seed 
which  may  be  reduced  by  killed  seed,  if  you  can- 
not detect  the  killed  seed? — I  do  not  see  how  you 
are  to  do  it. 

1757.  Chairman.']  Would  you  take  in  seed 
which  has  been  naturally  damaged  before  it 
leaves  the  hand  of  the  grower,  would  you  buy 
such  an  article  ? — I  would  not  buy  it,  but  I  might 
be  obliged  to  take  it  in,  because  our  contracts  are, 
that  they  shall  be  delivered  a  fair  average  sample 
for  the  year,  but  there  is  nothing  said  about  the 
growth,  and  that  man  perhaps,  is  not  in  any  way 
responsible  for  the  growth. 

1758.  I  think  your  business  is  principally  in 
garden  and  turnip  seeds? — Yes,  principally; 
we  also  do  in  sainfoin ;  if  you  will  allow  me  to 
refer  to  the  subject,  that  is  one  of  the  things 
which  you  are  reported  to  have  mentioned  in 
your  speech,  as  being  adulterated  with  burnet ; 
well,  you  cannot  buy  burnet  seed  so  cheap  as 
you  can  sainfoin;  it  is  not  the  seedsman  who 
does  the  mischief,  but  the  farmer  by  not  pulling 
the  burnet  out  when  he  saves  seed. 

1759.  Mr.  CoganJ]  You  stated  that  you 
objected  to  the  provisions  of  this  Bill,  and  you 
gave  as  an  example,  that  if  you  sold  mustard  in 
which  there  happened  to  be  some  charlock,  you 
might  be  liable  to  a  penalty  ? — I  think  you  might, 
for  adulterating  it. 

1760.  The  only  penalty  imposed  under  this 
Bill  is  for  mixing  killed  and  dyed  seed  with  other 
seed,  but  not  for  mixing  one  kind  of  seed  with 
another? — Then,  perhaps,  in  my  mind  I  have 
blended  my  ideas  of  the  bill  with  what  was  stated 
in  the  Chairman's  opening  speech. 


Mr. 
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MINUTES  OF   EVIDENCE  TAKEN   B»FOBE   THE 


Thursday,  \bth  July  18«& 


MBMBEH8  PRESENT: 


Mr.  Backhouse. 

Sir  Michael  Hicks  Beach* 

Mr.  Henry  Brand. 

Mr.  Cogan. 

Mr.  Collins. 

Mr.  Cross. 

Mr.  Shaw  Lefevre. 


Mr.  Morrison. 
Mr.  Norwood* 
Mr.  O'Neill. 
Mr.  Pell. 
Dr.  Playfair. 
Mr.  Welby. 


WILLIAM  EARLE  WELBY,  Esq.,  in  the  Chair; 


Mr.  Henry  Cutler,  called  in ;  and  Examined. 


Mr. 

H.  Cutler. 

15  Jdy 

1869. 


1761.  Mr.  Shaw  Lefevre.']  You  are  a  member 
of  the  firm  of  Cutler,  Barker,  and  Company, 
Seed  Factors  in  the  Borough  ? — Yes. 

1762.  And  your  firm  is  largely  engaged  in 
the  clover  trade  from  abroad  ? — Yes ;  and  English 
as  well. 

1763.  But  you  deal  very  largely  in  clover 
seed  imported  from  abroad  ? — Yes. 

1764.  Can  you  tell  the  Committee  what  pro- 
portion of  the  clover  seed  used  in  this  country  is 
imported  from  abroad  ?— I  have  no  statistics  of 
the  matter  to  give  the  exact  proportion,  but  by 
far  the  larger  quantity  of  seed  used  in  England 
is  foreign  seed. 

1765.  Can  you  say,  roughly,  what  the  propor- 
tion is  ?—  Of  red  clover  seed,  I  should  say  con- 
siderably over  one-half,  probably  two-thirds. 
Of  white  clover,  probably  seven-tenths  is  im- 
ported. 

1766.  I  think  that  you  purchase  by  sample 
and  sell  by  sample  ? — We  sell  on  consignment ; 
we  are  factors.  We  receive  consignments  from 
country  growers  and  merchants  and  foreign  mer- 
chants, and  sell  by  sample. 

1767.  You  never  guarantee  the  genuineness 
of  the  seeds  you  sell  ? — No ;  we  never  guaran- 
tee anything. 

1768.  Your  whole  business  is  conducted  by 
sample  ? — Yes. 

1769.  Can  you  tell  the  Committee  whether  a 
considerable  proportion  of  this  white  clover  comes 
over  to  this  country  with  a  mixture  of  doctored 
seed  in  it  ? — Speaking  of  the  foreign  white  clover, 
I  should  say  that  a  large  portion  comes  over 
here  mixed  more  or  less  with  coloured  or  dyed 
seed. 

1770.  Can  you  give  the  Committee  any  idea 
of  what  proportion  has  been  subjected  to  a  pro- 
cess of  this  kind  or  mixed  with  seed  which  has  been 
subjected  to  a  process  of  this  kind  ? — It  is  diffi- 
cult to  say  that,  but  I  should  not  like  to  guarantee 
half  the  samples  that  come  through  my  hands  as 
being  entirely  free. 

1771.  Then  one-half  of  what  comes  over  has 
some  proportion  of  dyed  seed  in  it ?— Yes;  I 
think  so. 


1772.  What  is  the  variation  of  that  propor- 
tion ? — I  have  never  gone  into  that  to  examine  it ; 
it  may  vary  from  5  per  cent,  to  20 ;  the  best 
samples  may  contain  5,  10,  or  15  per  cent. 
But  it  is  not  my  business  to  find  that  out. 

1773.  I  think  that  you  do  not  test  the  seed  at 
all  ? — Never  ;  we  sell  it  and  pass  it  on. 

1774.  Have  you  considered  what  effect  the 
Bill  before  the  Committee  would  have  upon 
your  trade  ? — Upon  my  own  business,  and  firms 
conducting  business  like  myself,  the  effect  would 
be  that  we  should  be  constantly  liable  to  infor- 
mations. I  think  it  is  not  impossible  that  in  the 
busy  season  I  might  make  myself  amenable  to 
the  action  of  this  Bill  half  a  dozen  times  in  the 
course  of  one  morning. 

1775.  That  is  to  say,  you  would  have  in  your 
possession  seed  of  whicn  a  proportion  is  dyed 
seed  ? — Yes ;  which  would  come  under  the  fifth 
clause  of  this  Bill,  which  provides  against  selling 
seeds  mixed  with  dyed  seeds. 

1776.  What  effect  would  it  have  therefore 
upon  die  importation  of  seed  from  abroad? — I 
should  think  that  the  first  effect  upon  me  would 
be  to  cause  me  to  decline  the  business. 

1777.  Would  it  be  possible  for  you,  as  your 
business  is  now  conducted,  to  test  the  seeds  every 
morning  which  you  receive  from  abroad,  with  a 
view  of  ascertaining  whether  they  contain  a  pro- 
portion of  dyed  seed  or  no  ? — It  would  be  quite 
impossible  during  our  busy  season,  in  the  spring  of 
the  year.  At  this  time  of  year,  when  we  have 
comparatively  little  doing,  we  might  examine  our 
samples  at  leisure ;  but  in  the  busy  season  our 
time  is  limited,  and  a  sample  frequently  passes 
out  of  our  hands  10  minutes  after  we  have  re- 
ceived it. 

1778.  I  presume  that  the  same  samples  pass 
through  several  hands  in  the  course  of  the  day  ? — 
Often ;  but  that  depends  upon  the  market,  whether 
there  is  a  profit  or  not 

1779.  I  presume,  then,  that  this  process  of 
dyeing  seeds  is  equally  caried  on,  on  the  Conti- 
nent as  in  this  country  ? — I  think  that  they  are 
better  adepts  in  it  on  the  Continent  than  they  are 
here.  1780.  The 
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1780.  The  object  of  it  is  to  improve  the  colour 
of  the  seed  for  mixing,  is  it  not? — To  make  lower 
qualities  available  for  use  to  mix  with  superior 
qualities. 

1781.  Mr.  O'Neill}  What  is  the  inferiority  of 
the  lighter  coloured  seed  ? — The  lighter  coloured 
seeds  are  the  most  valuable  generally. 

1782.  How  are  those  dyed  that  are  dyed ;  are 
they  dyed  a  lighter  colour? — Yes,  bleached,  I 
believe. 

1783.  What  is  the  nature  of  the  inferiority  of 
the  darker  coloured  seeds  ? — The  value  of  the  seed 
depends  in  a  great  measure  upon  its  colour.  The 
brighter  yellow  is  more  valuable,  and  all  shades 
from  that  down  to  a  dark  brown  are,  more  or  less, 
of  lesser  value. 

1784.  Then  it  is  a  seed  of  exactly  the  same 
kind  which  is  dyed,  is  it? — Yes. 

1785.  Have  you  any  experience  as  to  adulte- 
ration with  killed  seed? — No,  I  am  not  aware 
that  it  is  killed  purposely,  unless  it  is  killed  in 
the  process  of  colouring  or  bleaching. 

1786.  Mr.  Pell]  You  have  told  us  that  you 
sell  the  seed  which  you  sell  by  sample  ? — Yes. 

1787.  How  do  you  buy  it?— We  do  not  buy 
it,  or  only  occasionally. 

1 788.  You  are  brokers ? — Factors,  not  brokers ; 
it  is  the  same  business. 

1789.  Then  it  is  possible  that  you  might  deal 
very  largely  in  the  seed  without  ever  being 
amenable  to  that  portion  of  the  Act  which  makes 
you  liable  for  having  seed  in  your  possession 
which  is  dyed  or  killed  ? — We  are  not  likely  to 
receive  it  as  dyed. 

1790.  Do  you  receive  any  seed  from  abroad? 
— Yes ;  it  is  in  our  warehouse  frequently. 

1791.  Then  you  have  nothing  to  do  with  buy- 
ing on  sample  ? — No ;  the  business  that  I  refer  to 
now  is  done  in  this  way.  We  receive  consign- 
ments from  merchants  abroad.  Those  samples 
are  frequently  brought  to  us  at  the  commence- 
ment of  the  market,  on  a  Monday  morning,  and 
we  sell  them  during  the  market,  and  we  have 
more  or  less  time  to  look  into  them  and  examine 
them,  according  as  the  pressure  of  the  market 
happens  to  be ;  sometimes  they  pass  out  of  our 
hands  inhalf-an-hour. 

1792.  It  is  perfectly  immaterial  to  you  whether 
the  seed  is  dyed  or  Killed,  or  in  any  other  way 
dealt  with  ? — Yes  ;  we  simply  sell  it  and  charge 
our  commission  on  the  sale,  whether  it  is  adul- 
terated or  not 

1793.  Mr.  Brand."]  I  understand  you  to  say 
that  you  do  not  test  the  seed  yourself? — No. 

1794.  ln£act,ft  does  not  concern  you,  as  factors, 
whether  the  seed  is  adulterated  or  not  ?— Cer- 
tainly not ;  except  in  the  way  of  being  liable 
to  a  penalty  for  selling  it,  if  this  Bill   should 


1 795.  And  therefore  in  the  branch  of  the  trade 
that  you  carry  on,  you  are  indifferent  whether 
the  seed  is  doctored  or  not?— Perfectly,  as  far 
as  our  interests  are  concerned. 

1796.  Can  you  tell  us  where  the  adulteration 
takes  place  abroad  ? — No ;  I  am  not  prepared  to 
say  where,  but  one  or  two  cities  have  a  character 
for  doing  it. 

1797.  Can  you  state  positively  that  clover 
seed  is  doctored  anywhere  abroad  ? — ;No,  I  can- 
not, but  it  is  generally  believed;  Antwerp  has 
the  credit  of  having  it  done  there.  It  is  well 
known  in  the  trade  that  samples  from  Antwerp 
are  looked  upon  with  suspicion. 

1798.  Where  do  you   buy  your   clover  from 
0.92. 


principally  ? — The  white  clover  seed  comes  from 
the  entire  of  Germany. 

1799.  Is  that  doctored  ?  — One  half  of  the 
samples  contain  some  proportion  of  dressed  seed, 
I  believe. 

1800.  You  cannot  speak  positively,  only  from 
information? — I  only  speak  of  samples  passing 
under  my  eye,  and  from  knowing  them. 

1801.  Mr.  Pell]  Can  you  detect  coloured 
white  clover  ? — It  depends  to  what  extent  it  is 
done  ;  it  is  very  much  more  difficult  if  it  is  well 
done,  and  only  a  limited  quantity  used.  If  it 
is  done  in  bulk,  the  eye  will  tell  you  at  once. 

1802.  Chairman.]  Could  you  not  protect  your- 
self by  refusing  to  act  as  factor  for  consign- 
ments which  were  adulterated  ?— «I  should  do,  and 
have  done  so ;  where  parties  have  made  a  practice 
of  sending  me  absolutely  doctored  seed  to  be 
sold,  I  have  refused  to  take  consignments  of  it. 
But  possibly  ihe  parties  themselves  who  con- 
sign it  to  me  are  not  cognisant  of  it  always  ;  they 
may  or  may  not  be  so. 

1803.  But  do  not  you  think  that  if  this  Bill 
were  to  pass  into  law,  and  the  merchant  abroad 
became  aware  that  there  would  be  a  difficulty  on 
your  part  in  disposing  of  doctored  seed,  he,  in  his 
turn,  would  be  more  careful  how  he  consigned 
it  to  you? — That  is  a  question  of  theory  that  I 
can  hardly  answer.  I  think  that  the  induce- 
ments on  the  other  side  for  a  man  to  do  it  are  so 
great  that  he  would  be  tempted  to  continue  the 
practice. 

1804.  That  is  under  the  existing  state  of  cir- 
cumstances. I  say,  suppose  that  this  Bill  were  to 
become  law,  and  that  the  demand  for  his  coloured 
seed  were  not  so  certain,  but  that  there  would  be 
difficulties  in  the  way  of  selling  it,  that  you 
would  be  liable  to  an  information  for  selling  it, 
and  that  the  person  to  whom  you  sold  it  again 
would  also  be  liable  to  an  information  for  selling 
it,  that  would  interfere  with  his  facility  of  dis- 
posing of  it,  would  it  not? — It  possibly  might 
nave  that  ultimate  effect  after  a  time. 

1805.  Have  you  read  this  Bill  carefully  ? — I 
have  read  two  or  three  versions  of  it. 

1806.  There  is  only  one  before  Parliament? — 
I  have  read  two  or  three  ;  I  have  addressed  my- 
self only  to  the  clause  which  affects  myself  as  a 
seller  of  seed. 

1807.  What  you  object  to  is,  "  Whosoever 
shall  knowingly  sell  or  offer  for  sale,"  killed  or 
dyed  seeds  mixed  with  other  seeds  ? — Yes,  that 
is  the  point. 

1808.  Would  an  amendment  of  this  sort  pro- 
tect you,  to  strike  out  the  word  "  knowingly " 
and  put  in  "  with  intent  to  defraud  or  to  enable 
another  to  defraud  any  person  "'? — It  might  par- 
tially meet  the  case,  but  it  would  not  remove  one 
great  impediment  of  the  business. 

1809.  It  would  meet  your  personal  difficulty, 
would  it  not;  no  one  could  tax  you  if  you  received 
a  sample  in  the  morning  and  sold  it  again  the 
same  afternoon  with  doing  so  "with  intent  to 
defraud?  "—No,  but  I  might  for  all  that  be  sum- 
moned before  a  police  magistrate  the  next  day,  or 
a  few  day  8  afterwards,  and  have  all  the  unpleasant- 
ness of  the  notoriety,  even  though  the  charge  were 
dismissed. 

1810.  It  might  probably  happen  once  to  one 
individual  in  the  trade  ? — It  might,  or  it  might 
not,  occur.  There  would  be  the  liability  to  it, 
and  it  is  the  liability  that  I  am  complaining  of. 

1811.  Mr.  Shaw-Lefevre.]  Have  you  been 
deputed  to  appear  here   by  any  of  the  merchants 
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M  in  the  same  trade  ? — I  have  not  been  absolutely 

H.  Cutler     deputed,  but  I  spoke  with  several  others  who 

" *    wished  me  to  give  their  views' on  the  subject 

15  July  1812,  *  think  I  understand  that  you  do  now 

1869.        refuse  samples  of  seed  which  have  been  very  much 
doctored?— I  have  done  so. 

1813.  But  a  very  large  number  come  to  you 
very  slightly  doctored  ? — Yes  ;  in  fact  we  could 
not  say  whether  there  was  or  was  not  a  mixture. 

1814.  It  would  require  a  considerable  length 
of  time  to  test  them  to  ascertain  that  ? — Yes. 

1815.  And  it  is  in  case  of  consignments  of  that 
kind  that  the  difficulty  would  occur,  you  think? 
—Yes. 

1816.  The  effect  of  this  Bill  would  be  to  make 
you  guarantee  the  genuineness  of  the  seed  ? — It 
would  have  that  effect ;  but  it  would  be  a  thing 
which  I  should  decline  to  do. 

1817.  Chairman.']  Do  not  you  think  that  it 
would  be  a  good  thing  for  the  public  if  the  quality 
could  be  guaranteed  to  them  indirectly  ? — As  far 
as  clover  seed  is  concerned,  I  never  knew  any 
mischief  arise  from  the  want  of  that ;  I  never 
knew  of  a  farmer  losing  his  crop  of  white  clover, 
or  of  an  action  being  brought  on  that  ground. 

1818.  Did  you  never  hear  any  complaints  of 
white  clover  being  adulterated  ? — I  never  heard 
of  a  farmer  losing  his  crop  or  bringing  an  action 
against  his  seed  grower  for  bad  seeds ;  it  is  pos- 
sible that  such  cases  may  have  occurred. 

1819.  Mr.  Shaw  Lefevre.]  You  have  had  no 
complaints  from  farmers? — No. 

1820.  Mr.  O'Neill.]  Do  you  receive  flax  seed 
from  Kiga  ? — No ;  we  receive  only  English. 

1821.  Mr.  Shaw  Lefevre.]  How  many  mer- 
chants are  there  engaged  in  the  same  trade  as 


you  in  the  Borough  ? — On  the  Corn  Market,  1 
should  say  six  or  eight.  There  may  be  10  or  a 
dozen  factors  probably  receiving  consignments 
and  selling  them  by  samples. 

1822.  Chairman.']  Did  not  you  attend  a  meet- 
ing at  the  Grosvenor  Hotel,  with  regard  to  this 
Bill?— Yes,  I  did. 

1823.  And  did  not  you  concur  in  the  Bill; 
were  you  not  favourable  to  its  being  introduced, 
and  did  you  not  concur  generally  in  the  report 
of  it?— Yes. 

1824.  Subject  to  a  short  limit  of  time  for  lay- 
ing informations? — Subject  to  the  objections  that 
I  have  now  made  before  you ;  I  made  those  ob- 
jections throughout ;  I  made  them  at  that  meet- 
ing, and  various  suggestions  were  made  to  obviate 
them,  but  those  I  declined. 

1825.  Did  not  you  then  accept  the  amend- 
ments which  I  have  suggested  to  you  of  "  with 
intent  to  defraud,"  instead  of  the  word  "  know- 
ingly?"— It  was  suggested,  and  then  it  was 
afterwards  said,  that  that  could  not  be  put  in, 
that  it  would  lead  to  difficulties ;  and  the  word 
"  knowingly"  must  be  put  in.  That  was  the 
ultimate  result,  I  believe,  that  the  word  "  fraudu- 
lentle  "  could  not  be  used,  but  the  word  "  know- 
ingly." 

1826.  Mr.  Shaw  Lefevre.]  Have  you  con" 
6idered  what  the  effect  of  the  words  "or  to 
enable  another  to  defraud  any  person  "  would  be, 
whether  a  mere  sale  to  another  person  of  a  mixed 
sample  would  be  within  that  or  no? — It  would 
certainly  give  him  the  power,  if  he  chose  to  re- 
present it  as  a  genuine  seed,  to  do  so ;  he  has  the 
material  there  to  do  so. 


Mr.  Joseph  Kitchin,  called  in;  and  Examined. 


»l  1827.  Mr.  Shaw-Lefevre.]  You  are  a  member 

J  Kitchin*     °^  *^e  **rm  °^  ^tc^  an<^  Co.,  of  London  and 
'     Hull,  seed  merchants  ? — I  am. 

1828.  And  you  have  dealt  very  largely,  I 
think,  in  clover  seed  ? — We  do. 

1829.  You  buy  extensively  both  in  England 
and  from  the  Continent,  and  America  ? — Yes. 

1830.  Have  you  also  engaged  extensively  in 
large  farming  operations,  with  a  view  to  the  same 
trade  ? — On  my  own  account  I  have  engaged  in 
large  farming  operations. 

1831.  And  I  think  you  have  been  in  com- 
munication with  Mr.  Sharpe,  and  others,  with  re- 
ference to  the  Bill  now  before  the  Committee  ? — 
I  have. 

1832.  Have  you  gone  through  the  clauses  of 
the  Bill  now  before  the  Committee  ? — I  have. 

1833.  Will  you  then  state  to  the  Committee 
your  opinion  of  the  Bill  ? — My  opinion  is  that 
the  entire  Bill  is  altogether  impracticable. 

1834.  Will  you  state  your  reasons  for  thinking 
so? — In  the  first  place,  it  is  a  very  easy  matter 
to  detect  the  adulteration  in  red  seed,  but  it  is 
difficult  to  detect  the  adulteration  in  white  seed, 
and  in  trefoil. 

1835.  Chairman.]  Are  you  speaking  solely 
with  regard  to  clover  seed  ? — Yes,  to  clover  seed. 

1836.  Mr.  Shaw  Lefevre.]  I  think  your  ex- 
perience is  mainly  as  to  clover  seed  ? — As  a  mer- 
chant ;  as  a  farmer,  I  will  speak  by-and-bye  to 
turnip  seed. 

1837.  Do  you  think  that  in  the  case  of  white 
clover  it  would  be  exceedingly  difficult  for  any 
person  to  tell  whether  the  seed  has  been  doctored 


or  not  ? — Not  exceedingly  difficult ;  it  is  in  many 
cases  difficult  in  white  clover  and  trefoil. 

1838.  That  is  in  the  case  where  the  seed  has 
been  dyed? — Sulphur  smoked. 

1839.  But  take  the  case  of  killed  seed,  is  it 
difficult  to  know  that? — Not  at  all  where  killed 
seed  has  been  prepared  for  admixture  with  red 
clover  seed. 

1840.  Do  you  agree  with  the  promoters  of  this 
Bill,  that  the  process  has  gone  on  to  a  consider- 
able extent  of  late  years  of  killing  and  dyeing 
clover  seed  ? — It  has  gone  on  to  an  extent,  but  I 
do  not  think  to  a  considerable  extent ;  my  impres- 
sion is  that  the  practice  has  been  dying  out  for 
some  time  past  It  has  been  found  that  those 
people  who  have  attempted  to  palm  off  red  seed 
adulterated  with  the  killed  seed  have  been  losing 
their  trade,  and  that  those  people  who  have 
been  selling  genuine  seeds  have  increased  their 
business. 

1841.  Have  you  yourself  from  time  to  time 
bought  samples  of  seed  mixed  with  killed  or  dyed 
seed,  or  no  ? — I  never  had  any  seed  killed,  but  I 
must  tell  the  Committee  that  when  that  practice 
was  initiated  of  attempting  to  alter  the  appearance 
of  trefoil,  so  as  to  make  it  look  like  red  clover,  of 
course  the  trade  were  obliged  to  follow  in  the 
wake  of  others,  and  we  did  make  that  attempt, 
but  we  found  that  it  did  not  answer,  and  we  gave 
it  up. 

1842.  Was  that  by  process  of  dyeing? — By 
process  of  dyeing. 

1843.  Then  in  your  opinion  this  practice  has 
rather  *  fallen  off  of  late  years  ?—  Very  much 
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indeed;   it  has  been  found  altogether  imprac- 
ticable, that  is,  as  regards  red  seed. 

1844.  Do  you  sell  yourself  to  the  retail  traders, 
or  to  wholesale  dealers  ? — To  wholesale  dealers. 

1845.  Do  you  guarantee  your  samples  ? — We 
sell  by  sample  ;  we  guarantee  nothing. 

1846.  Can  you  tell  the  Committee  anything  on 
the  subject  of  mixing  old  seeds  with  new  seeds  ? 
— Yes ;  I  may,  perhaps,  just  describe  the  practice 
in  the  trade.  In  some  seasons,  like  last  season, 
we  had  a  very  fine  harvest,  the  seed  very  superior 
in  colour  and  germinating  power;  that  in  some 
particular  districts  is  mixed  with  foreign  seed 
(probably  not  quite  so  good  a  colour,  but  very 

food  seed),  in  order  to  reduce  the  price  of  the 
est  seeds  produced  in  this  country  which  are  of 
a  very  high  germinating  power ;  I  must  tell  the 
Committee  that  we  buy  the  finest  6eed,  and  we 
buy  also  the  lowest  quality ;  the  finest  English 
red  clover  we  generally  send  to  Ireland,  where 
we  can  make  most  money  of  it;  the  second 
quality  of  English  seed  goes  to  Scotland;  and  the 
third  or  inferior  quality  of  English  seed  is  sold 
in  England.  It  is  in  the  north  of  Ireland  that 
we  make  the  best  price  for  the  superior  seed ;  in 
Dublin  and  that  district  we  get  a  price  for  a  fair 
average  quality  of  English  grown  seed  and  foreign 
seed.  In  the  south  of  Ireland,  Cork,  and  that 
district,  they  buy  an  inferior  quality  compared 
with  what  is  bought  in  Dublin ;  and  I  may  also 
tell  the  Committee  that  in  the  north  of  Ireland 
I  have  sold  this  year  superior  English  seed  at  five 
guineas  per  cwt.  to  a  buyer  there,  and  I  have 
sold  also  to  the  same  buyer  inferior  Italian  seed 
(both  of  them  being  genuine  seeds),  containing  a 
considerable  quantity  of  dust  weeds,  and  so  on, 
as  low  as  32  s.  per  cwt. 

1847.  Mr.  O'Neill:']  When  you  speak  of  selling 
the  best  seed  in  the  north  of  Ireland  do  you 
speak  of  clover  ? — Yes. 

1848.  Mr.  Shaw^Lefevre.]  Have  you  found 
that  of  the  seed  that  has  come  over  to  you  from 
abroad  a  certain  portion  has  been  dyed  and  killed 
seed?— I  found  out  as  regards  seed  imported  from 
France,  I  should  say  not  killed  seed,  but  coloured 
red  clover  seed,  seed  of  its  own  kind,  perhaps 
seed  of  an  older  growth,  coloured  to  give  it  the 
appearance  of  new  seed ;  I  am  not  prepared  to 
say  that  I  ever  saw  any  seed  from  the  Continent 
containing  killed  seed. 

1849.  But  dyed  seed  to  a  considerable  propor- 
tion ? — Of  its  own  kind  I  have  seen  a  small  pro- 
portion of  it  in  red  6eed ;  I  have  had  to  refuse 
samples  on  that  account. 

1850.  You  have  also  told  the  Committee,  I 
think,  that  though  you  do  not  deal  so  largely  in 
turnip  seed  as  in  clover  seed,  yet  you  have 
had  transactions  in  that? — Only  in  the  capacity 
of  a  farmer.  Of  course  in  that  capacity  I  have 
to  buy  every  year  turnip  seed ;  and  I  will  now 
speak  in  reference  to  the  practice  of  reducing 
turnip  seed  with  killed  rape  seed,  and  the  prac- 
tice of  reducing  turnip  seed  with  seeds  of  older 
growths.  My  experience  as  a  farmer  would  lead 
me  to  prefer,  for  my  own  use,  seed  reduced  by 
killed  seed,  new  seed,  say  seed  of  last  year's 
growth,  reduced  bv  killed  seed  to  50  per  cent, 
to  seed^  reduced  by  seeds  of  various  growths. 
Supposing  that  I  could  buy  my  turnip  seed  re- 
duced to  50  per  cent,  at  7  eL  per  pound,  I  should 
prefer  it  to  genuine  net  new  seed  at  1  s.  per 
pound ;  and  I  should  prefer  it  also  to  the  genuine 
new  seed  reduced  down  to  50  per  cent,  by  seeds 
of  older  dates,  that  is  to  say  dyed  seeds,  ot  which 
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some  only  may  germinate  ;  and  for  this  reason, 
if  you  put  in  seed  reduced  down  to  50  per  cent, 
by  killed  seed,  you  get  more  than  enough  for  any 
purpose  (in  fact  you  get  100  per  cent  more  plant 
than  you  require),  and  you  get  a  uniform  growth, 
but  if  you  plant  turnip  seed  reduced  by  seeds  of 
older  dates  you  get  a  different  germinating  power, 
because  the  new  seed  germinates  more  quickly 
than  the  old  seed,  and  in  the  practice  of  thinning 
out,  you  have  to  go  over  your  ground  three  or 
four  times,  whereas  in  the  other  case  you  get  a 
uniform  growth,  and  have  to  thin  out  about 
100  per  cent,  and  you  get  more  certainty  in  the 
growth  and  at  less  expense. 

1851.  I  understand  you  to  mean  that  if 'the 
standard  of  the  seed  is  to  be  reduced  at  all,  it  is 
better,  in  your  opinion,  for  it  to  be  reduced  by 
mixing  with  killed  seed  than  by  mixing  with 
seeds  of  former  years  ? — Yes ;  as  regards  turnip 
seed. 

1852.  I  suppose  you  admit  that  the  practice 
in  both  ways  has  existed  to  a  certain  extent  ? — 
Yes ;  I  may  mention  this  fact  to  the  Committee. 
This  year,  in  consequence  of  a  circular  which  I 
sent  out  to  the  trade  in  March,  I  had  an  intima- 
tion from  a  friend  in  Yorkshire  stating  that  he 
had  grown  his  own  seed,  and  asking  me  for  an 
order.  I  sent  him  an  order  for  some ;  that  seed 
came  up  as  it  was  grown,  net  new  seed.  I  said 
to  my  bailiff,  "lam  going  to  have  some  new  seed 
from  Doncaster ;  I  think  that  a  pound-and-a-half 
of  this  seed  will  be  quite  enough  for  all  practical 

Imrposes."  He  said  to  me,  in  reply,  "  You  may 
ook  to  me  for  results,  as  far  as  any  man  can 
speak ;  I  have  always  been  in  the  habit  of  sowing 
three  pounds  to  the  acre,  and  I  shall  not  alter  my 
practice."  I  said,  "  Sow  it;  "  he  sowed  it  three 
pounds  to  the  acre,  and  the  whole  of  the  seed 
germinated,  and  the  consequence  is  that  we  have 
too  much  plant  by  a  great  deal ;  a  part  of  it 
would  be  quite  enough  for  all  practical  purposes. 

1853.  Is  it  your  experience  that  there  is  a 
demand  in  the  retail  trade  for  6eed  of  an  average 
germinating  power  ? — Yes  ;  it  is  very  desirable 
to  have  it  so,  I  think. 

1854.  Will  you  explain  to  the  Committee  why 
that  is  ? — Of  course  it  is  impossible  for  anyone 
to  guarantee  results,  because  so  much  depends 
upon  the  seasons ;  but  farmers  as  a  body,  if  they 
can  depend  upon  dealers  sending  out  their  6eeds 
at  an  average  germinating  power  of  something 
like  75  per  cent.,  are  perfectly  satisfied,  inasmuch 
as  in  the  case  of  turnip  seed  they  put  on  twice  as 
much  as  is  absolutely  necessary,  and  in  the  case 
of  clover  seed  the  same. 

1855.  I  presume,  therefore,  that  in  your  opinion 
it  has  been  this  demand  from  the  retail  dealer,  or 
rather  from  the  farmer  for  seed  of  an  average 
germinating  power,  which  has  created  the  prac- 
tice of  reducing  the  average  by  mixing  old  seed 
with  new  seed,  or  killed  seed  with  new  seed  ? — 
I  think  so,  for  this  reason :  formerly  it  was  the 

Practice,  in  many  parts  of  the  country,  for  retail 
ealers  (I  am  speaking  now  of  England)  to  buy 
the  very  finest  seed  that  they  could  purchase, 
but  they  found  out  subsequently  that  parties 
who  had  bought  an  inferior  seed  reduced  so  as 
to  grow  a  certain  per-centa^e,  and  who  sold  at  a 
less  price,  gave  as  much  satisfaction  to  the  far- 
mer as  they  did  with  their  best  seed.  Therefore 
most  of  them  (there  are  exceptions),  if  they  can 
get  an  average  growth  of  75  per  cent.,  are  per- 
fectly satisfied. 

1856.  Speaking  from  your  experience 
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•w-r  farmer,  are  most  farmers  in  the  habit  of  sowing 

J.  Kitchin.    *^e    same    amount    °f    8ee<l    eacn   year»   inde- 

' *    pendently  of  the  quality  of  the  seed  harvested? 

15  July       Yes,  I  think  they  are. 

1869.  1857.  And  from  that  arises  the  desire  to  have 

6eed  of  the  same  average  germinating  power  ? — 
That  is  my  impression. 

1858.  You  think  that  it  is  in  that  way  that 
the  custom  of  mixing  old  seed  with  new  seed,  and 
killed  seed  with  new  seed,  has  arisen  ? — Yes ;  I 
think  it  has  been  brought  about  in  that  way.  I 
may  mention  to  the  Committee  that  very  little 
seed  germinated  last  year,  in  consequence  of  the 
drought  I  have,  in  one  field,  a  very  good 
crop  of  clover  seed,  and  in  another  field  a 
very  inferior  crop  of  clover  seed,  seed  for  both 
coming  out  of  the  same  sack.  I  was  looking 
through  the  "  Times  "  the  other  day,  and  I  saw 
this  report  of  the  Yorkshire  harvest  prospects : 
"  One  may  say  the  crops  were  never  better ;  this 
unfortunately  cannot  be  said  of  the  clover,  the 
crop  being  mostly  rye  grass,  the  clover  seeds 
having  perished  in  the  drought  of  last  year." 
That  is  in  the  "Times"  of  Monday. 

1859.  Have  you  experience  of  any  other  kind 
of  seeds  ? — Not  of  garden  seeds. 

1860.  Of  mangel,  have  you? — As  a  farmer 
I  do  not  deal  in  mangel  seed ;  but  I  may  mention 
a  case  that  occurred  tome  this  spring.  I  had  my 
mangel  seeds  supplied  to  me  by  a  gentleman  who 
has  given  evidence  before  the  Committee.  On 
walking  over  my  farm  with  my  bailiff,  I  said,  "How 
does  the  mangel  come  on  ?  "  He  said,  "  It  does 
not  come  on,"  and  a  short  time  after,  he  said,  "  I 
have  sown  the  land  now  with  Swede  seed ;"  I  said 
to  him,  "Was  the  mangel  seed  bad?"  "No," 
he  said,  "  I  do  not  think  it  was  bad,  but  the  seed 
has  been  taken  by  a  grub  between  wind  and  water, 

•  that  is  between*  the  surface  of  the  soil,  and  the 

depth  at  which  the  seed  was  planted."  Now 
there  was  a  case  in  which,  supposing  this  Bill  had 
been  in  existence,  I  might  have  gone  to  a  magis- 
trate, and  said  this,  that,  and  the  other  of  the  seller 
of  the  seed,  and  have  brought  this  complaint  against 
him  before  the  bench  of  county  magistrates,  and 
I  have  no  doubt  that  I  should  have  got  a  convic- 
tion against  him. 

1861.  You  think,  then,  that  if  this  Bill  passes, 
farmers  would  be  induced  to  institute  proceedings 
in  similar  cases  against  the  seller  of  the  seed  ? — 
Yes ;  I  may  mention  another  case,  which  occurred 
this  spring,  in  regard  to  Italian  rye  grass.  I  had 
a  complaint  from  Warwickshire  of  a  lot  of  rye 
grass  not  having  germinated ;  I  could  not  under- 
stand it  (the  man  had  not  bought  the  first  quality, 
but  he  had  bought  the  medium  of  the  three  quali- 
ties). The  seed  seemed  to  be  all  right ;  immediately 
on  receiving  the  complaint  I  procured  a  flower-pot, 
which  I  had  some  mould  put  in,  and  I  put  in 
100  seeds  in  this  flower-pot,  and  gave  it  water  at 
the  bottom,  and  water  at  the  top,  and  it  was 
under  glass  (not  under  a  hot-house,  but  an  ordi- 
nary counting-hou6e  skylight),  and  I  found  that 
the  germinating  power  was  something  like  80  per 
cent.  This  man  had  written  to  me  to  say  that 
scarcely  any  of  it  had  come  up.  On  inquiry,  I 
found  that  this  seed  had  been  put  into  the  ground, 
very  early,  after  which  time  there  were  severe 
frosts,  those  which  came  in  the  end  of  April  and 
May,  and  the  seed  plant  being  a  very  tender  one, 
the  frost  cut  it  down,  and  destroyed  it. 

1862.  Is  the  test  which  you  have  just  spoken 
of,  one  which  you  usually  apply  with  the  view  of 
ascertaining  the  germinating  power  of  seed  ? — 


Yes,  when  I  go  into  a  test  to  determine  the  germi* 
nating  power  of  clover  seeds,  I  generally  take  the 
seeds  home,  and  give  them  to  my  gardener  with 
instructions,  and  he  tries  them  in  a  hot-house, 
and  he  reports  to  me,  and  I  look  at  them  myself. 
We  seldom  try  them  in  London,  but  down  at  my 
farm. 

1863.  Is  that  a  process  which  is  really  open  to 
every  farmer  ? — No,  I  do  not  think  it  is ;  I  have 
had  hot-houses  and  green-house6,  and  so  on ;  I 
think  that  that  is  the  exception  ;  I  merely  try  them 
when  I  am  in  doubt  as  to  anything.  I  may  say 
to  the  Committee,  that  there  is  mentioned  in  this 
Bill  sulphur  smoking.  That  applies  to  white 
clover,  and  it  applies  also  to  trefoil.  I  have  tried 
seed  after  being  subjected  to  that  process,  and  the 
same  without  being  subjected  to  that  process, 
and  I  have  never  found  any  appreciable  difference 
in  germinating  power  between  the  one  and  the 
other. 

1864.  You  do  not  think  then,  that  the  process 
of  dyeing  the  clover  seeds  affects  their  germi- 
nating power  ? — Not  at  alL  The  difficulty  in 
the  trade  was,  some  time  ago,  to  find  a  man  who 
could  kill  the  seed ;  that  man  was  found,  but  I 
think  he  has  been  principally  employed  by  one 
firm.  I  intended  my  remark  to  apply  to  sulphur 
smoking  or  even  colouring  red  clover  without 
killing. 

1865.  Were  you  in  the  Committee-room  when 
Mr.  Sharpe  gave  his  evidence  ? — I  was. 

1866.  You  heard  Mr.  Sharpe  say  that  the 
Bill  had  the  support  of  nearly  all  the  seed  trade? 
I  did. 

1867.  Is  that  your  opinion?  —  Not  at  all; 
quite  the  contrary.  I  may  mention  that  there 
are  from  60  to  70  stand-holders  in  Mark-lane, 
and  if  I  am  to  judge  from  the  Retainer  to  the 
solicitors  who  are  promoting  this  Bill,  I  only  see 
the  names  of  five  people  on  it ;  I  may  also  men- 
tion to  the  Committee  that  the  principal  people  of 
Ireland,  Scotland,  and  England,  are  either  neutral 
or  opposed  to  this  measure. 

1868.  Mr.  Backhouse.']  Then  from  your  ex- 
perience as  a  farmer,  you  think  it  is  an  advantage 
to  compel  the  farmers  to  sow  thin  by  adulterat- 
ing the  turnip  seed,  do  you  ? — I  think  that  there 
is  a  great  deal  of  money  wasted  by  thick  sowing. 
In  tne  case  of  the  farmer  what  has  been  the 
custom  of  his  father  and  his  grandfather  is  still 
carried  on.  There  is  a  great  difference  of  opinion 
about  thick  sowing  and  thin  sowing.  Mr.  Mechi 
will  say  that  a  teaspoon  to  an  acre  is  almost  suffi- 
cient, whereas  another  man  will  say,  "  Give  me 
two  bushels."  I  say  that  a  great  deal  of  money 
is  wasted  by  thick  sowing. 

1869.  But  practically  it  has  this  effect  upon 
the  crop,  that  this  adulterated  seed  does  not 
diminish  the  crop  ? — Not  at  all ;  I  do  not  call  it 
"  adulterated,"  but  "  mixed  seed,"  Last  year,  as 
I  said  before,  on  account  of  the  drought  you 
might  lose  your  crop  out  of  seed  which  had  been 
selected  from  the  best  samples. 

1870.  You  said  that  clover  seed  was  not  de- 
stroyed by  colouring.  Is  not  some  acid  used  of 
some  kind  which  thoroughly  destroys  its  gemi- 
nating power  ? — No,  I  think  not ;  I  do  not  know 
the  process,  but  I  am  speaking  now  of  white 
clover  and  trefoil. 

1871.  I  did  not  gather  quite  your  reasons 
against  the  Bill  further  than  that  you  thought 
that  it  was  difficult  to  detect  the  difference 
between  white  clover  coloured  and  uncoloured? 
—I  said  that  it  was  more  difficult  to  detect  die 

adulteration 
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adulteration  in  white  clover  seed  and  trefoil,  than 
in  red  clover  seed* 

1872.  Have  you  any  other  particular  reasons 
that  you  can  explain  to  us  against  the  Bill  ? — I 
have  many  reasons :  I  think  that  it  is  altogether 

1  impracticable ;  I  think  that  it  would  open  the 
door  to  mischief.  I  should  not  hesitate  to  tell 
the  Committee  that  it  would  be  the  easiest  thing 
in  the  world  to  get  a  conviction  against  almost 
anybody  under  it.  I  may  tell  the  Committee 
also  that  when  we  send  seed  out  from  the  ware- 
house, which  we  may  send  out  as  pure,  that 
seed  is  forwarded  into  the  country,  or  put  on 
board  a  steamer,  and  we  do  not  know  how  that 
seed  may  have  been  tampered  with  after  it  has 
left  our  warehouse. 

1873.  You  do  not  think  that  the  Bill  is  imprac- 
ticable, from  the  greater  facility  that  there  would 
be  of  interfering  with  the  trade  ? — 1  think  that 
almost  any  person  having  an  average  knowledge 
of  the  trade  could  detect  the  adulteration  in  clover 
seed. 

1874.  If  the  Bill  were  limited  to  a  month,  or 
three  months,  would  that  meet  the  difficulty  ? — 
Not  at  all ;  I  told  you  that  when  the  seed  was 
put  into  the  ground  in  February  or  March,  the 
result  was  often  not  ascertained  until  the  crop  of 
barley,  or  wheat,  or  oats  was  gathered. 

1875.  Mr.  Norwood."]  What  security  is  there 
that  the  dealers  will  not  adulterate  to  a  greater 
extent  than  75  per  cent,  of  germinating  power  ? 
— I  think  that  tne  security  is  in  the  competition 
between  the  dealers  in  competing  to  supply  the 
wholesale  dealers  in  the  country,  because  sup- 
posing that  you  and  I  were  offering  seed  to  a 
wholesale  dealer  in  the  country,  and  he  found 
that  my  seed  germinated  80  per  cent.,  and  yours 
only  65  or  70,  and  that  botn  were  at  the  same 
price,  he  would  give  me  a  preference. 

1876.  You  think  that  the  temptation  of  a 
certain  extra  profit  would  not  induce  dealers  to 
break  through  that  75  per  cent  ?— I  think  not ; 
I  think  also  that  most  of  the  large  farmers  are 
judges  of  what  they  are  buying,  and  that  if  a 
small  farmer  is  not  a  judge  of  what  he  is  buying, 
he  can  always  find  in  every  town  in  the  United 
Kingdom  a  respectable  man  who  will  supply  him 
with  a  good  article  at  a  fair  price. 

1877.  You  are  acquainted  with  Hull  ? — Yes. 

1878.  Do  you  know  the  firm  of  Keighlev, 
Maxsted  and  Co.  ?— Yes. 

1879.  Do  they  receive  consignments  of  clover 
seed  on  commission  ?— Yes,  I  know  they  do. 

1880.  Is  it  the  practice  in  that  trade  for  the 
foreign  merchant,  when  he  consigns  seed,  to  send 
with  the  bill  of  lading  a  draft  in  advance?— 
Yes. 

1881.  And  the  merchant  has  to  accept  an  ad- 
vance upon  the  seed  before  he  gets  the  bulk  ?— 
Yes. 

1882.  What  would  be  the  position  of  Messrs. 
Keighley,  Maxsted  and  Company,  or  of  any  other 
firm  if  the  Bill  was  to  pass  in  its  present  shape 
if  they  had  advanced  7,000  I  upon  any  shipment, 
and  when  it  came  to  hand  they  found  it  was 
mixed  ?  —  They  could  not  deal  with  it  if  this 
Bill  were  to  pass  into  law. 

1883.  They  could  not  sell  it?— They  might 
sell  it  for  crushing  to  go  into  linseed  cake. 

1884.  You  would  not  consider  it  very  wicked  of 
Keighley,  Maxsted  and  Company,  if  they  had 
this  seed  come  to  them  with  5  per  cent,  or  even 
10  per  cent,  of  adulteration   to  sell   it,  adver- 
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tising  to  their  purchaser  that  it  did  not  contain  Mr. 

this  adulteration  ? — Not  at  all.  /.  Kiichin. 

1885.  And   there  would  be  no  difficulty  in        

getting  a  fair  price  in  the  open  market  for  seed       lS^T 

even  10  per  cent,  reduced? —There  would  be 

none. 

1886.  And  you  would  not  look  upon  it  as 
dishonest?— Certainly  not ;  they  sell  by  sample. 

1887.  Then  you  think  that  this  Bill  as  it 
stands  would  be  very  injurious  to  the  wholesale 
importers  ? — Very  much  so  indeed. 

1888.  That  it  would  put  an  end  to  the  trade 
almost  ? — That  is  my  opinion. 

1889.  Are  tares  considered  seeds;  I  mean 
would  they  be  seeds  under  this  Bill,  or  are  they 
grain  ? — They  are  seeds. 

1890.  Then  they  would  come  under  the  opera- 
tion of  this  Bill  ?— Yes. 

1891.  Tares  are  an  article  that  fluctuate  very 
greatly  in  price,  do  they  not?— Very  much,  and 
in  quality  too ;  a  few  years  ago  they  all  came 
over  kiln-dried. 

1892.  And  it  is  possible  to  sell  for  sowing 
seed  tares  of  an  old  growth  that  scarcely  wiU 
germinate  at  all  ? — I  believe  it  is. 

1893.  Tares,  in  fact,  are  only  fit  for  sheep 
meat?— In  a  year  of  scarcity  and  high  price  of 
course  they  are  mixed  with  the  newly  imported 
tares  and  sold  for  sowing  purposes. 

1894.  It  would  be  a  fraud  to  mix  tares  that 
would  not  germinate  with  new  tares?— I  should 
not  like  it  as  a  farmer. 

1895.  Yet  there  is  nothing  in  the  Bill  to  pre- 
vent it  ?— No.  r 

1896.  So  that  this  Bill  would  not  protect  the 
farmer  as  far  as  tares  are  concerned  ? — No. 

1897.  Or  as  far  as  linseed  is  concerned? — I 
can  only  speak  as  to  English  seed;  I  do  not 
think  that  that  is  adulterated  at  all. 

1898.  Mr.  O'Neilt.-}  Do  you  deal  orincipally 
with  large  or  small  houses  ?— We  deal  with  both, 
principally  with  large  dealers. 

1899.  And  have  your  dealings  with  small  houses 
recently  increased  comparatively  ?  —  Well,  I 
really  do  not  know ;  1  cannot  answer  that  ques- 
tion. We  try  to  do  as  much  as  we  can  with  both 
small  houses  and  large  houses. 

1900.  I  suppose  that  small  houses  cannot 
detect  doctored  seed  so  well  as  the  large  houses? 
— I  think  that  they  can,  many  of  them.  In  fact, 
formerly  (I  am  speaking  now  of  20  years  a*o) 
doctored  seed  was  largely  dealt  in,  but  of  late 
years  very  little  of  that  has  been  done.  I  think 
that  some  of  the  small  houses  are  just  as  good 
judges  as  the  larger  houses. 

1901.  Dr.  Playfair.]  You  speak,  I  think,  of 
turnip  seed  being  adulterated  with  inferior  seed 
to  reduce  the  average,  is  that  very  customary  ?— 
Well,  I  only  spoke  of  turnip  seed,  in  my  capacity 
as  a  farmer.     We  do  not  deal  in  turnip  seed. 

1902.  In  your  capacity  as  a  farmer  do  you  find 
that  the  turnip  seed  grown  in  different  seasons  is 
of  very  different  values  ?— Yes. 

1903.  Supposing  that  the  Bill  passed,  and  that 
coloured  seed  was  not  allowed  to  be  used,  do  you 
think  that  the  value  of  the  turnip  seed  would 
rise,  or  that  you  would  find  enough  of  inferior 
seed  to  mix  with  the  better  seed  to  reduce  it  to 
the  same  average?— I  cannot  answer  that  ques- 
tion ;  I  do  not  grow  turnip  seed  myself  for  seed. 

1904.  With  regard  to  clover  seed,  you  said  that 
it  was  difficult  to  detect  white  dyed  seed  when 
it  was  sulphur-smoked  ?— Well,  it  is  difficult  for 
many  people  to  detect  it. 
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1905.  I  want  to  let  the  public  know  a  little 
how  to  detect  it  How  would  you  detect  it  ? — 
By  its  appearance,  and  smell,  and  so  on. 

1906.  Supposing  that  you  give  it  a  little  car- 
bonate of  soaa,  would  not  that  bring  the  dark 
colour  back  to  it  ? — I  do  not  know  ? — I  am  not  a 
chemist,  I  may  place  before  you  a  sample  here 
of  a  super  new  English  white  of  last  year's 
growth  (producing  it).  That  is  the  finest  sample 
of  genuine  seed  that  I  saw  during  last  season. 
That  is  a  sample  of  medium  quality  {producing 
it),  and  that  is  a  sample  of  inferior  seed  grown 
with  weeds  (producing  it).  I  was  told  by  a 
man  in  the  trade  the  other  day,  when  I  hap- 
pened to  pull  out  this  sam pie  (pointing  to  the 
super  new  English  white)  and  show  it  to  him, 
that  that  was  dressed  seed,  doctored  seed.  This 
seed  (pointing  to  it),  for  every  practical  purpose 
for  the  farmer,  is  quite  as  good  as  that  seed,  but 
it  does  not  please  the  eye  60  well.  In  speaking 
of  white  seed,  I  may  tell  the  Committee  a  fact, 
to  show  the  difficulty  that  there  is  in  detecting 
the  adulteration  of  white  seed.  In  the  season 
of  1865,  I  purchased  a  quantity  of  white  seed 
from  a  collector  in  Suffolk.  It  came  into  the 
warehouse  in  the  usual  way.  The  samples 
were  sent  up  to  the  counting  house,  and  when  I 
saw  them,  I  had  an  impression  immediately 
that  the  seed  contained  a  proportion  of  dressed 
seed.  I  got  into  a  long  correspondence  with 
the  sender,  who  declared  that  the  seed  was 
exactly  as  it  was  grown.  That  did  not  satisfy 
me,  and  (to  make  a  long  story  short)  we  agreed 
to  put  some  samples  up  and  refer  them  to  Dr. 
Berney,  of  St.  Thomas's  Hospital,  a  very  clever 
man.  We  took  three  samples  from  three  portions 
of  the  seed ;  and  in  order  to  test  the  accuracy 
of  the  doctor's  report,  I  made  up  a  fourth  sam- 
ple, containing  a  third  of  dressed  seed.  These 
samples  were  tied  up  and  sent  to  the  doctor, 
and  he  reported    that    all   the     samples    were 

genuine,  and  the  result  was  that  I  had  to  pay  all 
le  fees,  amounting  to  45  /.     Whereas,  I  knew 
that  one  at  least  of  the  samples  was  adulterated. 

1907.  Then  I  understand  you  that  it  was  diffi- 
cult to  detect  red  clover  seed.  How  would  you 
detect  dyed  red  clover  seed  ? — By  its  appearance 
(producing  some  samples).  This  i  s  doctored  (point- 
ing  to  u),  mixed  in  the  proportion  of  1  in  30,  or 
1  in  15,  or  something  like  that.  I  may  also  tell 
the  Committee  this  fact  to  show  the  impractica- 
bility of  going  on  even  with  doctored  red  seed ; 
last  year,  when  we  took  stock,  we  had  of  this 
sample  (pointing  to  it)  in  stock  69  cwt.  And  this 
year,  when  we  take  stock,  I  find  that  we  have 
36  cwt  of  it  left;  and  our  sales  altogether,  both 
from  Hull  and  London,  have  been  5,000  tons. 
Therefore  we  have  not  used  much  doctored  -red 
seed.  I  may  also  tell  the  Committee  that  there 
is  a  practice  in  Worcestershire  of  milling  seed 
whicn  has  not  been  touched  upon  before  the 
Committee. 

1908.  Mr.  Cross.]  Do  I  rightly  understand 
you  to  say  that  you  think  that  there  is  no  neces- 
sity for  this  Bill  at  all  ? — Not  the  slightest. 

1909.  You  see  nothing  to  disapprove  of  in 
sending  that  seed  with  25  per  cent,  of  killed  seed 
among  it  ? — No,  because  the  germinating  power 
being  75  per  cent,  is  more  than  enough  tor  every 
practical  purpose  of  the  farmer. 

1910.  I  only  want  to  ask  whether  you  think 
that  it  is  an  honest  thing  for  a  man  to  do  to  sell 
seed,  knowing  that  there  is  25  per  cent  of 
utterly  worthless  stuff  in  it,  and  not  telling  the 


buyer  what  it  is  made  of? — That  {depends    en- 
tirely upon  the  buyer. 

1911.  I  ask  you  whether  you  think  that  it  is 
an  honest  thing  on  the  part  of  the  seller  ? — It  is 
honest  if  it  is  made  known  at  the  time. 

1912.  How  do  you  mean  "made  known"? — 
Suppose  that  you  are  the  buyer,  and  that  I  say 
to  you  that  "  there  is  a  lot  of  seed  at  70  s.  which 
contains  a  proportion  of  adulterated  6eed;  and 
here  is  a  lot  at  80  s.,  which  is  genuine ;  make 
your  selection." 

1913.  That  is  not  what  you  do  in  the  trade  1 — 
Yes,  we  do. 

1914.  You  are  the  first  person  who  has  told 
the  Committee  so  ? — If  you  ask  me  whether  it  is 
genuine  or  not,  I  tell  you. 

1915.  If  I  write  to  you  and  ask  for  clover  seed, 
or  turnip  seed,  you  would  6end  me  adulterated 
seed  ? — No,  I  should  send  you  a  batch  of  sam- 
ples. 

1916.  Would  you  tell  the  retail  dealer  that 
such  a  seed  was  adulterated,  and  such  a  seed  was 
not  ? — No,  but  the  price  would  lead  him  to  draw 
his  own  conclusions. 

1917.  Do  you    think  that  if  I  were  a  retail 
dealer  and  you  sent  me  samples  some  of  which 
were  adulterated,  and  I  had  to  take  my  choice, , 
that  would  be  an  honest  way  ? — Yes. 

1918.  In  the  case  of  a  man  knowing  nothing 
more  of  the  seed  trade  than  1  do?— A  man  is 
supposed  to  know  something  of  the  business  that 
he  has. 

1919.  Are  you  not  aware  that  a  large  amount 
of  this  business  is  done  by  men  who  keep  shops 
and  are  not  seed  merchants  ? — I  have  travelled 
many  years  both  among  large  dealers  and  small 
dealers,  and  I  have  found  them  pretty  good 
judges,  or  very  good  judges ;  I  was  in  the  habit  of 
travelling  for  25  years.  Supposing  that  you  are 
in  a  little  country  town :  there  are  three  or  four 
country  dealers  there,  and  a  dozen  sellers,  and  the 
yellers  soon  teach  the  buyers  how  to  judge. 

1920.  You  think  it  an  honest  straightforward 
thing  to  do  to  adulterate  seed  in  this  way  ? — I 
think  that  no  one  is  injured  by  the  process. 

1 92 1 .  Do  you  think  that  it  is  an  honest  straight- 
forward transaction  to  sell  adulterated  seed  in  the 
way  that  it  is  done  ? — Well  just  the  same  as  a 
doctor  would  reduce  the  medicine  he  supplies. 

1922.  I  want  to  know,  yes  or  no,  do  you  think 
that  it  is  an  honest  straightforward  thing  to  sell 
adulterated  seed  in  the  way  that  is  done  ? — Do 
your  remarks  apply  to  clover  seed? 

1923.  Clover  or  turnip  seed  ? — I  do  not  give 
evidence  about  turnip  seed ;  as  to  clover  seed  I 
do  think  so. 

1924.  In  the  same  way  as  you  would  think 
that  it  is  an  honest  thing  to  sell  sugar  mixed  with 
sand  ? — No,  sugar  is  one  thing,  sand  is  another. 

1925.  If  you  reduce  turnip  6eed  with  killed 
rape  seed  do  you  think  that  that  is  an  honest 
thing  ? — I  do  if  you  give  it  me  cheaper,  and  I 
prefer  it. 

1926.  Do  you  think  that  it  is  an  honest  thing 
to  mix  sand  with  sugar  ? — No. 

1927.  What  is  the  difference  ?— Because  one  is 
an  article  of  food,  and  the  other  is  an  article  for  a 
different  purpose  ;  I  told  the  Committee  my  ex- 
perience as  to  turnip  seed;  I  prefer  having 
turnip  seed  reduced  by  killed  seed  50  percent., 
and  to  pay  7  d.  a  pound  for  it,  to  buying  genuine 
new  seed  at  1  s.  a  pound. 

1 928.  Do  you  think  that  itis  an  honest  straight- 
forward thing,  to  mix  very  inferior  sugar  with 

superior 
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superior  sugar  ? — If  you  mix  sugar  with  sugar, 
of  course  you  do  not  get  the  same  price  for  an  in- 
ferior article  as  you  do  for  a  superior ;  that  ap- 
plies to  the  seed  trade  also, 

1929.  In  the  same  way  as  you  might  mix 
water  with  milk  ? — No ;  water  is  not  milk. 

1930.  Old  milk  with  new,  we  will  say? — For 
myself  I  like  old  milk  better  than  new,  and  I 
have  a  glass  of  it  every  morning. 

1931.  Supposing  that  your  retail  dealer  is 
aware  of  this  transaction,  it  is  not  his  custom  to 
offer  it  to  the  farmers  as  adulterated,  but  he  sells 
it  as  good  seed  ? — I  may  say  that  I  find  from 
experience  a  great  desire  on  the  part  of  the  re- 
tail dealer  to  deal  in  genuine,  useful,  sound  seed ; 
and  as  I  said  before,  every  farmer  can  obtain  the 
proper  article  if  he  will  pay  a  fair  price  for  it. 
You  had  much  better  legislate  against  weeds,  and 
docks,  and  thistles,  than  adulterated  seed. 

1932.  You  would  rather  have  pure  seed  than 
either,  I  suppose?— I  always  use  pure  seed 
myself;  I  have  some  tenants  who  are  farmers 
who  apply  to  me  for  seed ;  and  I  generally  go 
to  what  1  call  the  best  sack  for  them,  but  not  always 
with  the  same  result.  I  may  have  from  the  same 
sack  a  better  crop,  or  they  may  have  a  better 
crop ;  a  good  deal  depends  upon  the  land.  * 

1933.  If  I  were  to  write  to  you  as  a  country 
gentleman  for  a  sample  of  clover  seed,  should  I 
get  pure  or  mixed  ? —  I  should  send  you  the  finest 
that  I  had. 

1934.  But  not  to  the  retail  dealer  ? — If  he  sent 
me  an  unconditional  order,  I  should  send  him 
genuine  seed ;  it  is  no  use  my  offering  the  best 
seed  in  the  Midland  Counties,  or  Yorkshire.  But 
on  the  other  hand,  it  is  no  use  my  taking  into  the 
north  of  Ireland  anything  but  the  finest  seed  that 
I  can  buy. 

1935.  Will  you  tell  me  why  I,  as  a  private 
gentleman,  am  to  be  dealt  with  on  different  terms 
from  the  retail  dealer  ? — Because  you  leave  it  to 
my  selection,  and  the  retail  dealer  makes  his  own 
selection. 

1936.  Mr.  Pell.']  Are  you  a  grower  of  turnip 
seed  yourself? — No ;  I  only  feed  with  the  bulbs. 

1937.  You  said  that  it  was  easy  to  detect 
adulteration  in  red  seed  ? — Yes. 

1938.  And  you  produced  a  sample  to  show  the 
easiness  of  it  ? — Yes. 

1939.  Now,  what  do  they  doctor  the  red  seed 
with  ;  how  is  it  dealt  with ;  is  it  killed  seed 
which  is  mixed  with  it? — I  do  not  know  the 
process,  I  never  saw  it  done. 

1940.  It  is  something  that  reduces  it  in  price  ? 
—No ;  it  alters  the  appearance  of  the  seed,  and 
then  that  is  mixed  with  other  seed  to  reduce  the 
price. 

1941.  The  treatment  that  that  red  seed  under- 
goes is  something  that  raises  it  in  price? — It 
improves  its  appearance. 

1942.  That  is  manifestly  an  imposition  upon 
the  public  ? — No,  it  is  just  like  brushing  a  coat  or 
cleaning  a  window  ;  alters  its  appearance. 

1943.  It  does  not  interfere  with  its  germinat- 
ing power,  it  is  a  completion  of  the  process  of 
dressing  up,  you  mean  ? — For  instance,  here  is  a 
sample  of  Worcestershire  milled  seed  {pointing 
to  it).  In  some  part  of  Worcestershire,  in  Here- 
fordshire, in  North  Wales,  and  through  Lanca- 
shire you  cannot  sell  anything  but  that  seed.  On 
the  other  hand,  in  other  districts  they  will  never 
take  it;  that  seed  is  sent  to  a  corn  mill,  placed 
between  stones  with  bosses,  and  it  is  all  milled  up 
together  and  cleaned.     It  improves  the  appear- 
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ance  of  the  seed  very  much  indeed,  without  des- 
troying its  germinating  power ;  but  as  I  said 
before,  in  some  districts,  for  instance,  in  Lincoln- 
shire, they  would  say  directly  "  That  seed  is  doc-  15  July 
tored,"  and  in  Herefordshire,  Worcestershire,  and  1869. 
North  Wales,  and  Lancashire,  they  will  not  buy 
anything  else. 

1944.  In  the  white  clover  seed  you  say  there 
is  a  different  practice  in  the  trade  there ;  there  is 
killed  seed  mixed  with  it? — Not  that  I  am  aware 
of. 

1945.  I  thought  you  said  that  there  was  killed 
trefoil  mixed  with  it? — No ;  trefoil  is  quite  a  dif- 
ferent thing. 

1946.  I  am  aware  that  it  is  ;  but  I  thought  you 
said  that  trefoil  was  mixed  with  white  clover  ? — 
No ;  here  is  a  sample  of  old  trefoil  and  new 
trefoil  (producing  them).  For  my  own  purposes 
I  would  just  as  soon  sow  the  old  seed  as  the 
new. 

1947.  You  said  that  you  preferred,  as  a  farmer, 
having  the  turnip  seed  reduced  down  to  about  50 
per  cent,  of  life  m  it  at  a  certain  price  to  genuine 
seed  at  a  higher  price  ? — Yes. 

1948.  And  you  brought  forward  the  fact,  the 
difficulty  you  were  placed  in  from  your  bailiff 
persisting  in  sowing  three  pounds  of  genuine  new 
seed  ? — Yes. 

1949.  Do  you  consider  it  possible  to  dress  tur- 
nip seed  or  Swede  seed,  as  a  rule,  up  to  a  point  at 
which  you  might  estimate  90  per  cent,  of  ger- 
minating power  in  it,  taking  one  year  with  another? 
— I  could  not  give  evidence  on  that,  because  I 
grow  turnip  for  sheep  feeding,  and  I  do  not 
grow  it  for  seed. 

1950.  Supposing  that  the  effect  of  this  Bill 
was  to  secure  to  the  public  the  sale  of  seeds  that 
have  not  been  tampered  with,  you  see  nothing  as 
a  farmer  to  prevent  you  sowing  a  less  quantity 
of  seed,  the  drills  will  do  it  ?— Yes,  of  course  ;  I 
should  insist  on  it  then.  My  bailiff  said  to  me,  "  I 
have  been  in  the  habit  01  sowing  three  pounds 
to  the  acre,  and  you  look  to  me  for  results,  as  far 
as  any  man  can  De  responsible." 

1951.  You  would  sow  a  pound  instead  of  three 
pounds  ? — Yes ;  I  think  that  it  is  quite  enough. 

1952.  You  made  some  reference  to  the  character 
of  the  purchases  in  Ireland,  and  England,  and 
Wales,  and  you  say  that  in  Ireland  it  is  the 
practice  to  purchase  the  best  quality  of  clover 
seed  ? — Yes ;  we  find  it  so. 

1953.  Do  you  know  whether  they  sow  in 
Ireland  a  less  quantity  than  we  do  in  the 
Midland  Counties  ? — I  know  that  they  are  better 
judges  by  buying  superior  seeds. 

1954.  Do  you  know  what  the  Irish  sow  of  the 
best  quality  of  seed?- — I  tliink  that  they  sow 
about  20  pounds  to  the  acre  of  red;  in  York- 
shire, 28  pounds ;  and  in  the  Lincolnshire  Wolds, 
I  should  think  many  of  the  farmers  sow  28 
pounds. 

1955.  Are  you  aware  why  the  Irish  buy  the 
very  best  seed  ? — No,  I  am  not  aware ;  I  suppose 
that  they  find  it  answer  their  purpose.  As 
gentlemen  in  this  room  very  well  know,  we  have 
parties  coming  over  from  Belfast  and  the  north 
of  Ireland  very  early  in  the  season,  and  they 
always  pick  up  the  very  finest  seed  that  they 
can  buy,  regardless  of  the  price. 

1956.  Mr.  Brand.]  Your  business,  I  believe, 
is  limited  almost  exclusively  to  the  trade  in 
clover  seed  ? — In  the  seed  trade  certainly  it  is. 

1957.  And  you  have  set  your  face  against  the 
practice  of  adulteration? — Well,  I  cannot  say 

K  3  ^Hhat; 

Digitized  by  V^OOQlC 


78 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr#         that ;  I  found  that  it  did  not  answer  my  purpose 
J.  Kitchin.    to  g°  on  w^  it  5  the  fact  is,  that  we  could  not 

find  buyers  for  the  adulterated  seed. 

j  5  July  1958.  And  in  your  own  business  you  have  not 

1869.        been  in  the  habit  of  adulterating  clover  seeds  at 
all  ? — Oh  yes,  we  have. 

1959.  But  you  have  abandoned  the  practice 
now  ? — We  have  abandoned  the  practice  entirely* 
We  found  that  it  did  not  answer. 

1960.  Within  recent  times  ? — I  have  given  you 
an  instance;  12  months  ago  I  had  only  66cwt. 
of  dressed  seed,  and  this  year  I  have  36  cwt.  of 
it  left,  having  in  that  time  got  through  5,000 
tons  of  seed.  If  our  travellers  have  what  they 
consider  to  be  a  sample  of  adulterated  red  seed, 
they  will  not  offer  it 

1961.  I  understood  you  to  say  that  at  one  time 
you  thought  that  adulteration  might  be  bene- 
ficial to  your  trade,  but  since  that  you 
have  changed  your  views? — No,  I  did  not 
say  that  at  one  time  I  thought  that  it  might 
be  beneficial  to  the  trade.  I  said  that  I 
I  was  obliged  to  follow  in  the  wake  of  others. 
Competition  drove  me  into  it,  and  we  attempted 
it ;  but  we  found  that  we  could  not  succeed  in 
going  on  in  that  way. 

1962.  I  want  you  to  fix  the  date  when  you 
changed  the  system ;  is  it  five  years  ago  or  ten 
years  ago  ? — It  has  been  dying  out  ten  years,  or 
five  years,  perhaps. 

1963.  Surely,  seeing  that  it  must  have  been  a 
very  important  alteration  in  your  business,  you 
can  tell  the  Committee  the  period  ? — No.  Com- 
petition drove  us  to  it;  but  we  never  liked 
it. 

1964.  You  purchase  some  of  your  clover  seed 
abroad? — A  good  deal  of  it 

1965.  And  some  of  that  comes  to  you  adul- 
terated ? — Yes,  especially  the  white  seed. 

1966.  And  what  do  you  do  with  that?-- -We 
sell  it 

1967.  Ithoughtyou  told  the  Committee  just  now 
that  you  never  sold  adulterated  seed  ? — No ;  but 
I  said  that  if  we  sell  seeds  mixed,  we  mix 
red  with  red,  white  with  white,  and  trefoil  with 
trefoil. 

1968.  You  stated  that  the  farmers  were  just 
as  well  pleased  to  have  adulterated  seed  as 
genuine  ? — Well,  I  did  not  say  that  exactly  ;  I 
said  that  the  farmers  were  satisfied  with  what 
they  got,  and  I  said  also  that  the  large  farmers 
as  a  rule  know  what  they  are  about,  and  under- 
stood a  sample  of  seed  almost  as  well  as  the 
country  dealer. 

1969.  Did  you  ever  hear  a  farmer  express  a 
©reference  for  adulterated  seed  over  genuine  ? — 
No ;  but  where  a  farmer  has  been  shown  seed 
7  s.  a  stone,  and  some  at  10  s.  6  d.  or  12  s.,  he  has 
said,  ss  I  will  have  this  seed,  at  7  s.  a  stone,  it 
will  answer  my  purpose  just  as  well  as  the  other." 
I  have  heard  that  said  repeatedly. 

1970.  Mr.  Pell]  Perhaps  that  was  when  he 
was  going  out  of  his  farm  ? — No,  I  do  not  think 
so.  The  bulk  of  farmers,  as  a  class,  go  for  cheap 
stuff. 

1971.  Mr.  Brand.']  You  have  stated  that  the 
seed  trade,  generally,  are  opposed  to  this  Bill ; 
what  evidence  have  you  of  that  ? — I  have  every 
evidence,  and  I  can  place  it  before  you.  There  is 
a  list  here  of  the  names  of  the  gentlemen  retain- 
ing the  solicitors,  who  are  promoting  this ;  and  I 
find  that  of  this  list,  there  are  only  five  names  of 
firms  who  have  stands  on  Mark-lane,  and  the 
rest  are  some  of  them  very  respectable  people 


indeed,  but  many  of  them   very  insignificant  in 
their  dealings. 

1972.  Pray  what  steps  have  the  trade  taken 
to  declare  their  opposition  to  the  Bill  ? — Well,  I 
do  not  suppose  that  they  have  taken  any  steps 
whatever. 

1973.  Have  they  held  any  public  meeting? — 
The  promoters  of  die  Bill  have. 

1974.  I  am  speaking  of  the  opponents  of  the 
Bill  ? — Yes ;  there  was  a  meeting  the  other  day 
at  the  Bridge  House  Hotel;  I  do  not  say  m 
opponents  of  the  Bill. 

1975.  But  I  understood  you  to  say  that  the 
trade  was  opposed  to  the  Bill  ? — No ;  I  said  that 
many  were  neutral,  and  many  were  opposed  to 
it  I  may  tell  you,  on  the  other  hand,  that 
I  have  not  heard  of  a  single  petition  in  its 
favour. 

1976.  Have  you  heard  of  any  petition  against 

1977.  You  cannot  tell  the  Committee  that 
the  trade  have  met  in  any  numbers  to  declare 
their  opposition  to  the  Bill  ? — No,  because  they 
looked  upon  it  as  emanating  from  one  party,  and 
as  altogether  impracticable. 

1978.  Were  you  deputed  by  anybody  of  the 
trade  to  represent  their  views  here? — Yes;  at 
the  meeting  of  the  Bridge  House  Hotel,  we 
sent  a  deputation  to  a  meeting  held  on  the  same 
day,  about  the  same  time,  at  the  Grosvenor 
Hotel,  and  my  name,  with  the  names  of  Mr. 
Cutler  and  others,  was  accepted  to  give  evidence 
before  this  Committee ;  and  I  happened  to  hear 
the  other  day,  that  it  was  not  the  intention  of 
the  gentlemen  promoting  this  Bill  to  call  me, 
and  therefore  I  placed  myself  in  communication 
with  a  gentleman  on  the  Committee,  to  call  me, 
and  here  I  am. 

1979.  Chairman.']  With  regard  to  that  meet- 
ing at  the  Bridge  House  Hotel,  did  you  not 
twice  say  there  that  you  were  favourable  to  the 
Bill?— No. 

1980.  Then  if  you  are  reported  in  the  "  Mark- 
lane  Express,"  of  the  5th  of  July,  as  having  said 
so,  you  have  been  misreported? — I  have  not 
seen  the  report.  I  did  not  say  that.  I  think  I 
sent  you  a  circular,  emanating  from  me  in 
March.  In  that  circular  I  said  I  did  not  approve 
of  the  Bill,  only  as  far  as  the  word  "  Jailed*' 
went 

1981.  It  is  not  correct,  then,  that  you  twice 
said  at  the  meeting  of  the  Bridge  House  Hotel, 
that  you  were  favourable  to  the  Bill  ? — I  never 
felt  so,  therefore  I  could  not  say  so ;  Mr.  Sharpe 
knows  that  very  welL 

1982.  I  hold  a  letter  in  my  hand  purporting 
to  be  signed  by  yourself.  In  the  last  paragraph 
of  that  you  say,  "  Personally  I  should  be  glad  to 
see  a  Bill  passed  to  prevent  the  introduction  of 
killed  seed,  which  would  be  productive  of  great 
practical  good,  and  then  we  should  hear  no  more 
about  the  40,000  to  50,000  bushels  of  killed  rape, 
&c,  annually  used  in  the  adulteration  of  turnip 
seed  "  ? — Yes,  that  was  with  reference  to  turnip 
seed. 

1983.  Is  not  the  reason  of  your  being  in  favour 
of  a  Bill  confined  to  the  prevention  of  killing 
seed  that  your  own  particular  trade  would  not  be 
affected  by  that  ? — I  think,  as  I  said  before,  that 
there  is  no  reason  for  a  Bill  at  all.  If  I  set  my 
turnip  seed  at  a  lower  price,  I  do  not  mind  hav- 
ing a  certain  proportion  of  rape  seed ;  but  it  is 
an  infamous  thing  to  mix  as  much  rape  seed  in  it 
as  Mr.  Sharpe  mentioned  in  his  letter  to  the 
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cc  Times  "  in  March,  namely,  one  to  two,  or  one 
to  three. 

1984.  But  you  have  said  here,  in  a  printed  and 
published  form,  that  you  are  favourable  to  a  Bill 
to  prevent  the  introduction  of  killed  seed? — Yes, 
I  should  be  very  glad  to  see  a  Bill  of  that  sort. 

1985.  Your  reason  for  limiting  it  to  that,  I 
take  it  to  be,  that  that  would  not  interfere  with 
your  own  particular  trade  ? — No,  it  would  not ; 
if  I  used  killed  trefoil  for  mixing  with  red  clover, 
it  would  of  course  reach  me  then. 

1986.  You  have  said  in  your  evidence  that  you 
have  never  had  any  seed  killed  ? — No. 

1987.  Have  you  ever  killed  any  yourself? — 
Never. 

1988.  Never  been  concerned  with  it? — No; 
never  with  killed  seed. 

1989.  You  have  admitted,  I  think,  that  you 
have  to  some  extent  been  concerned  in  the 
doctoring  of  trefoil,  the  dressing  of  trefoil  ? — 
Yes. 

1990.  But  you  consider  that  that  does  not 
interfere  with  its  germinating  power? — Not  at 
all ;  the  difficulty  has  been,  as  1  said  before,  to 
kill  trefoil. 

1991.  With  regard  to  the  answer  that  you  gave 
when  you  said  that  the  principal  seedsmen  in  the 
trade  were  either  neutral  or  opposed  to  the 
measure,  I  have  here  a  list,  if  you  will  look  at 
it,  of  the  Committee  of  the  promoters  of  the  Bill 
(handing  a  list  to  the  Witness).  Will  you  tell  me 
whether  that  list  does  not  contain  the  names  of,  I 
think  it  is,  34  of  the  most  respectable  and  ex- 
tensive seedsmen,  many  of  them  almost  the  largest 
in  the  trade  ? — I  do  not  think  so ;  for  instance, 
there  is  not  the  name  here  of  Mr.  Nash  in  the 
garden  seed  trade,  who  is  perhaps  the  largest  in 
London. 

1992.  You  said  that  there  were  only  five  that 
you  knew  of  that  were  favourable  to  the  Bill? — 
Only  five  having  stands  in  Mark-lane. 

1993.  But  these  names  that  you  do  see  you 
know  as  the  names  of  men  of  some  standing  in 
the  trade,  I  daresay,  speaking  generally  (I  do 
not  want  you  to  go  through  them  individually )  ? 
— Yes;  I  may  mention  as  to  one  man,  Mr. 
Doughty,  of  Lincoln,  whose  name  is  down  here, 
that  he  said  that  he  was  very  sorry  indeed  that 
he  had  lent  his  support  to  the  Bill,  and  he  gave 
me  his  reasons ;  and  he  is,  perhaps,  the  largest 
retail  dealer  in  Lincoln. 

1994.  I  ask  whether  those  names  on  that  list 
are  not  the  names  of  respectable  and  extensive 
men  in  the  trade? — They  are. 

1995.  Mr.  Shaw-Lefevre.]  You  told  us  that 
you  had  given  up  the  process  of  doctoring  the 
seed  yourself  some  time  ago ; — Yes. 

1996.  You  still  continue  to  purchase  largely 
from  the  Continent  ? — We  do. 

1997.  And  of  the  consignments  made  to  you,  I 
think  you  said  that  a  certain  proportion  came 
already  doctored  ? — Well,  we  object  to  it  when 
we  can. 

1998.  But  of  those  that  you  accept,  a  certain 
per-centage  may  be  doctored  ? — Yes  ;  of  white 
seed. 

1999.  You  sell  that  again  by  sample? — Yes; 
by  sample. 

2000.  To  wholesale  dealers?  —  To  wholesale 
dealers. 

2001.  And  I  presume  you  think  that  there  is 
nothing  dishonest  in  that  transaction?  — Not 
at  all. 

2002.  I  presume  that  you  would  consider  it 
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dishonest  if  you  were  to  offer  a  thing  as  genuine          Mr. 
which   to  your  knowledge  was  not  genuine  ? —    /.  Kitchen. 
Certainly.  

2003.  But  not  if  you  sell  by  sample  an  article       l5Jjdy 
of  which  a  certain  per-centage  may  be  doctored  9" 
to  your  knowledge,  or  to  that  of  the  people  to 

whom  you  sell  it  ? — Certainly  not 

2004.  Mr.  Norwood.]  If  the  general  public 
desire  to  have  a  certain  article  and  that  article 
can  be  produced,  it  is  the  interest  of  the  men 
engaged  in  business  to  produce  that  article  ? — 
It  is. 

2005.  And  if  the  dealers  and  farmers  insist  on 
having  a  cheap  seed,  of  course  cheap  seed  is 
found  for  them  by  some  one  or  other  ? — It  is. 

2006.  And  if,  on  the  other  hand,  the  farmers 
would  take  nothing  but  good  seed  there  would 
be  no  inducements  to  produce  inferior  seed? — 
Just  so. 

2007.  If  the  dealer  had  it  where  there  was  no 
demand  for  it,  it  would  become  a  drug  ? — Yes. 

2008.  Then  in  fact  the  reform  should  come 
from  the  farmers  themselves  ? — Yes. 

2009.  And  it  is  within  their  power  to  protect 
themselves  ? — Yes ;  as  Dr.  Macadam  told  us  the 
other  dav  if  they  were  to  establish  societies  as  at 
Kelso,  there  would  be  no  difficulty  whatever. 

2010.  Then,  in  your  opinion,  the  object  of  this 
Bill  is  to  save  farmere  trouble  in  forming  their 
own  judgment  on  the  articles  in  which  they 
deal  ? — I  cannot  say  ;  my  impression  is  that  you 
should  leave  everyone  to  take  care  of  himself. 

2011.  If  this  Bill  were  made  law  as  it  now 
stands,  it  would  save  the  farmers  a  good  deal  of 
trouble  in  the  way  of  thinking? — Perhaps  it 
would.     They  do  not  all  think  much. 

2012.  Mr.  Backhouse.']  Is  this  adulteration 
principally  carried  on  abroad  or  at  home  ? — On 
the  Continent,  chiefly.  At  Antwerp,  chiefly ; 
some  at  Hamburg ;  some  at  Breslau ;  some  at 
Leipsic;  some  at  Kcnigsberg,  and  some  at  * 
Prague. 

2013.  There  is  more  imported  that  is  adulte- 
rated than  there  is  seed  grown  in  England  adul- 
terated ? — Yes,  I  think  so. 

2014.  Mr.  Pell.]  How  do  you  come  to  know 
so  precisely  the  foreign  towns  where  the  adulte- 
ration is  carried  on  ? — I  have  been  told  by  the 
dealers  themselves ;  and  I  have  had  lately  stay- 
ing with  me  a  gentleman  from  Hamburg.  He 
showed  me  some  white  seed,  and  I  said,  "  This 
is  Volker's  "  (that  happened  to  be  a  man  who 
used  to  carry  on  a  concern  for  sulphur  smoking). 
He  said,  "  No,  that  has  all  died  out." 

2015.  Did  he  tell  you  that  although  Volker's 
trade  had  died  out  in  Hamburg,  it  had  been  re- 
vived in  other  places,  such  as  Prague? — No, 
there  is  one  place  where  small  stones  are  pre- 
pared for  the  purpose  of  putting  into  white  seed 
to  give  it  weight  and  reduce  its  value. 

2016.  You  are  a  farmer  yourself,  and  know 
something  of  the  growing  of  seed.  Do  you 
think  it  possible  to  dress  seed  up  to  a  standard, 
take  one  year  with  another,  or  do  you  think  it 
essential  to  mix  this  killed  seed  with  natural  seed 
in  order  to  bring  it  to  a  standard;  cannot  a 
standard  be  obtained  by  rejecting  that  which 
is  bad,  instead  of  adding  that  which  is  bad  ? — I  do 
not  think  so. 

2017.  You  think  that  you  must  add  that  which 
is  bad  ? — Yes. 

2018.  Mr.  Shaw-Lefevre.]  That  is  to  say  by 
mixing  old  or  killed  seed  with  new  ? — Yes. 

2019.  Mr.   Cross.]    You  said  that  you  some- 
K  4  times 
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times  mix  weeds  in  seeds? — No,  I  said  that 
sometimes  we  had  to  sell  seeds  containing  weeds; 
for  instance,  I  mentioned  that  to  a  dealer  in  the 
north  of  Ireland  we  had  sold  red  seeds  this  year 
five  guineas  per  cwt,  and  that  we  had  sold  red 
seed  8  at  32  s.  a  cwt  both  genuine  seed.  The 
reason  was  that  one  contained  a  great  proportion 
of  rubbish,  and  the  other  was  clean  seed. 

2020.  Have  you  ever  known  weed  positively 
mixed  with  seeds  in  order  to  reduce  the  quality  ? 
— Never ;  in  fact  I  have  put  up  machinery  for 
the  purpose  of  cleaning  seed,  plowing  it  over 
and  separating  the  large  seed  from  the  small  seed, 
and  so  on. 

2021.  Will  you  tell  me  how  far  you  think  it 
honest  to  go  on  adulterating  the  seed  at  the 
present  time? — It  depends  upon  the  competi- 
tion. 

2022.  But  supposing  that  competition  was  so 
great,  and  that  farmers  would  buy,  do  you  think 
that  you  might  go  on  so  far  as  50  per  cent.  ? — I 
think  that  the  result  would  be  precisely  the  same, 
whether  the  farmer  put  on  one  stone  to  the  acre 
of  one  sort  or  two  of  another. 

2023.  But  so  far  as  the  honesty  of  the  trade  is 
concerned  (I  will  not  say  your  own  individual 
honesty)  it  would  be  perfectly  right,  you  think, 
if  the  market  warranted  it,  to  reduce  clover  seed 
down  to  50  per  cent.  ? — Yes. 

2024.  Down  to  25  per  cent?— No. 

2025.  What  is  your  limit;  I  should  like  to 
know ;  30  per  cent.  ? — No. 

2026.  Or  40? — I  have  told  you  that  sulphur- 
smoking  seed  does  not  destroy  its  germinating 
power. 

2027.  You  say  that  you  may  do  it  to  50, 
and  it  would  be  all  right  ? — I  think  a  man  might 
get  his  crop  if  it  was  so  reduced. 

2028.  I  want  to  know  if  you  would  say  the 
same  if  you  had  40  good  and  60  bad  ? — No. 

2029.  Somewhere  between  40  and  50  is  the 
limit,  you  think? — I  never  said  that ;  I  said  75 
per  cent. 

2030.  Mr.  Collins.']  I  understand  you  to  6ay 
you  do  not  see  that  there  is  anything  approaching 
to  fraud  in  selling  mixed  seed  when  the  buyers 
imagine  that  it  is  all  net  ?— The  buyer  does  not 
imagine  that :  the  buyer  knows  very  well  what 
he  is  about.  We  sell  seed  by  sample  ;  if  you 
were  to  apply  to  me  for  a  supply  of  genuine  seed, 
you  would  get  it 

2031.  Do  you  think  that  the  ordinary  retail 
buyer  thinks  that  he  is  buying  mixed  seed,  part 
of  which  has  been  killed  with  a  view  to  depre- 
ciate it? — I  do  not  know  what  he  thinks. 

2032.  Do  you  think  it  desirable  that  he  should 
be  informed  of  it,  by  your  putting  outside 
"mixed,"  or  "part  bad"? — I  should  not  mind,  if 


it  were  the  practice,  labelling  my  seed  "mixed 
seed." 

2033.  Do  you  think  it  is  desirable  that  people 
who  do  sell  that  seed  should  be  compelled  to 
label  it  as  adulterated  ? — I  cannot  give  an  opinion 
on  that  subject. 

2034.  Do  you  see  any  objection  to  that  if  it 
is  desirable  to  continue  the  adulteration  of  seed  ? 
—No. 

2035.  What  damage  to  the  farming  population 
do  you  see,  supposing  that  you  suppress  this  sale 
of  killed  seed  ? — The  result  would  be  the  same, 
because  the  farmer  would  have  to  pay  a  higher 
price.  It  is  not  the  wholesale  dealer,  and  it  is 
not  the  retail  dealer  who  gets  the  reduction 
caused  in  price  through  the  mixture  of  various 
classes  of  seeds,  it  is  the  consumer. 

2036.  But  I  suppose  the  cost  of  its  manufac- 
ture is  something  ? — Yes. 

2037.  Therefore,  so  far  as  the  cost  of  this 
worthless  article  goes,  it  must  enhance  the  price 
of  the  genuine  seed? — It  is  not  a  worthless 
article ;  if  you  sulphur-smoke  white  seed  or  sul- 
phur-smoke trefoil,  it  is  not  a  worthless  article.  If 
you  doctor  red  seed  to  mix  with  red  eeed,  that  is 
not  a  worthless  article. 

2038.  But  if  you  sell  mixed  seed  with  some 
seed  in  it  that  will  not  germinate,  that  is  worth- 
less, and  must  pro  tanto  increase  the  price  of  the 
article  that  you  pay  ? — Jt  is  a  difficult  matter  to 
control  farmers. 

2039.  Supposing  that  one  is  worth  1  *.,  and 
the  other  is  killed,  and  practically  is  worth 
nothing,  still  it  must  cost  a  certain  amount  in  the 
manufacture ;  would  it  not  therefore  practically 
enhance  the  price  of  the  real  seed  ? — No,  it  would 
not ;  the  farmers  would  sow  less. 

2040.  But  supposing  that  they  sowed  the 
same ;  the  sowing  of  material  worthless,  as  far  as 
germinating  power  goes,  which  it  cost  something 
to  produce,  must  enhance  the  price  of  the  seed  I 
— It  reduces  the  price. 

2041.  But  the  price  of  the  actual  genuine  seed 
is  enhanced  ? — You  do  not  separate  one  from  the 
other. 

2042.  Supposing  that  there  is  75  per  cent  of 
good  seed  here,  and  25  per  cent,  of  oad,  would 
not  the  cost  of  manufacturing  this  25  per  cent, 
of  bad  to  a  certain  extent  add  to  the  price  of  the 
75  per  cent,  of  good  ? — No ;  because  you  manu- 
facture with  inferior  descriptions  of  seed. 

2043.  Suppose  that  there  is  a  parcel  of  seed, 
25  per  cent,  of  which  has  been  kiln-dried,  13 
there  not  some  cost  in  producing  that  25  per 
cent  of  kiln-dried  ? — Yes. 

2044.  Such  as  that  cost  is,  it  must  be  thrown 
upon  the  75  per  cent  of  good  seed  ? — I  do  not 
see  that. 
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PAPERS  handed  in  by  Mr.  Andrew  Murray,  8  July  1869. 


ADULTERATION  OF  SEEDS. 


The  following  is  an  interim  Report  to  the  Council  of  the  Royal  Horticultural  Society,  by  a 
Sub-Coramittee  appointed  to  inquire  into  this  subject. 


1.  In  accordance  with  your  instructions,  your 
Committee  have  taken  steps  to  ascertain  whether 
there  is  any  just  foundation  for  the  representations 
which  have  been  made  to  the  Council  regarding 
the  unsatisfactory  state  of  the  seed  trade,  and  the 
bad  quality  of  much  of  the  seed  sold  to  the 
public. 

2.  It  was  represented  to  the  Council  that,  as 
the  business  of  seedsmen  is  at  present  conducted, 
the  purchaser  of  seede  frequently  receives  neither 
the  kind  nor  the  quality  of  the  seeds  he  pays  for, 
and  that  against  this  he  has  no  remedy  except  a 
doubtful  and  expensive  lawsuit  after  the  mischief 
has  been  done. 

8.  It  was  also  urged  that,  unlike  most  other 
kinds  of  adulteration  or  deception  in  the  quality 
of  goods,  the  injury  done  in  the  case  of  seeds  does 
not  terminate  with  the  use  of  the  article  pur- 
chased, but  eutails,  in  addition,  the  loss  of  the 
rent  of  the  ground  on  which  the  seed  may  be 
sown,  and  of  the  labour  expended  upon  it  in  pre- 
paring the  soil  and  tending  the  crop — not  to  speak 
of  the  disappointment  of  the  reasonable  expecta- 
tions of  the  cultivator. 

4.  Having  no  means  of  compelling  parties  to 

S've  evidence,  your  Committee's  investigation  into 
e  alleged  adulteration,  mixing,  or  deterioration 
of  seeds  has  necessarily  been  confined  to  making 
inquiries  of  those  who  have  the  means  of  know- 
ledge, and  upon  whose  statements  they  could 
rely. 

5.  From  information  so  acquired,  they  believe 
that  the  public  suffers  more  or  less  from  the 
neglect  and  malpractices  of  dealers  in  seeds  in  at 
least  the  following  ways : — 

(1.)  Generally  by  seeds  being  kept  too 
long,  and  being  sold  after  they  have  lost  their 
vitality. 

This  is  the  most  injurious  of  all  the  causes  of 
depreciation ;  for  it  applies  equally  to  the  honest 
and  dishonest  trader.  In  adulteration,  the  evil 
must  be  done  with  intent  to  defraud.  Here  there 
may  be  no  intention  to  defraud,  but  mere  neglect 
or  want  of  judgment  may  be  as  injurious  to  the 
purchaser  as  ii  there  were. 


an< 
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(2.)  By  the  addition  of  bad  seed  to  good, 
d  mixing  old  and  new. 


(3.)  By  the  addition  of  seed  whose  vitality 
has  been  Killed. 
This  is  done  in  the  case  of  varieties  of  peculiar 
excellence,  when  the  supply  is  insufficient  to  meet 
the  demand.  Killed  seed  of  a  cheap  kind,  simi- 
lar in  appearance  to  that  of  a  dear  kind,  is  added 
to  increase  the  quantity  without  affecting  the 
quality.  In  this  kind  of  adulteration  the  pur- 
chaser is  only  deceived  in  the  quantity.  What 
comes  up  at  all,  comes  true,  and  the  character  of 
the  dealer  for  supplying  a  true  article  is  main* 
tained. 

(4.)  By  manipulating  and  doctoring  the 
seed  so  as  to  make  bad  seed  look  like  good, 
as  by  dyeing  bad  clover  seed,  sulphur-smoking 
bad  grass  seed,  oil-dressing  bad  turnip  seed, 
&c,  &c. 

6.  Your  Committee  have  been  unable  to  ascer- 
tain to  what  extent  these  different  practices  are 
carried  on  ;  but  they  have  reason  to  think  it  must 
be  considerable.  One  of  their  informants  was 
able,  from  personal  knowledge,  to  instance  one 
individual  whose  principal  business  consisted  in 
destroying  the  vitality  of  cheap  seeds  for  the  pur- 
pose of  mixing  with  sound  seed  of  greater  value; 
and  they  have  reason  to  believe  that  this  is  by  no 
means  a  solitary  case.  They  are  told  also  that 
large  numbers  of  people  obtain  a  livelihood  by  the 
manufacture  of  bad  into  apparently  good  clover 
seed. 

7.  Your  Committee  next  endeavoured  to  ascer- 
tain how  far  the  various  causes  above-mentioned 
actually  affect  the  productiveness  of  seeds  sold 
in  the  market.  They  have  not  at  present  made 
any  tests  with  the  view  of  determining  how  far 
seeds  sold  as  of  special  quality  or  kind  come  true. 
Their  experiments  have,  in  the  first  instance,  been 
directed  solely  to  the  vitality  of  seeds;  and  to 
that  alone  the  present  report  applies.  In  a  future 
report  they  may  deal  with  the  quality  of  the 
kinds  of  seeds  sold,  as  well  as  some  other  col- 
lateral points. 

8.  In  entering  on  the  inquiry  as  to  vitality, 
your  Committee  attempted  to  obtain  a  test  for 
guessing  at  the  age  of  seed  by  the  per-centage 
which  comes  up ;  but  this  they  found  impossible, 
so  much  depending  on  the  original  quality,  and 
the  care  witn  which  the  seed  has  been  afterwards 
stored.     They  made,    however,    some    trials  of 
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App.  No.  J.  turnip  seed  with  this  intent;  and  it  may  not  be 
—  without  interest  tor  mention  that,  in  them  they 
found  the  per-centage  which  came  up  from  the 
home-grown  good  seed  one  year  old  to  be  80, 
three  years  old  43,  seven  years  old  32,  and  the 
older  the  seed  the  lower  the  rate  of  germination. 

9.  It  would  have  been  beyond  the  means  at  the 
disposal  of  your  Committee  to  test  even  a  smalt 
sample  of  the  goods  of  all  the  seedsmen  and  nur- 
serymen in  London;  but  by  going  only  to  the 
wholesale  dealers,  from  whom  the  retail  dealers  of 
course  chiefly  obtain  their  supplies,  they  thought 
they  could  arrive  at  a  fair  estimate  of  the  general 
character  of  the  seeds  sold  throughout  the  country. 
It  appears  from  Dr.  Hogg's  "  Horticultural  Di- 
rectory ,"  that  there  are  20  wholesale  dealers  in 
London.  From  each  of  these  (with  the  exception 
of  two,  who  were  accidentally  omitted)  the  Com- 
mittee purchased  samples  of  five  of  our  commonest 
garden  vegetables  (cauliflower,  broccoli,  carrots 
and  white  and  yellow  turnips),  care  being  taken 
to  prevent  the  purpose  for  which  they  were  wanted 
being  known.  The  samples  were  numbered,  and 
the  names  of  the  dealers  from  which  they  were 
got  were  kept  secret.  One  hundred  seeds  of  each 
package  were  tested  by  the  Society's  officers  at 
Chiswick,  and  a  like  sample  separately  by  one  of 
the  members  of  the  Committee,  and  the  number  of 
seeds  which  came  up  were  counted.  In  addition 
to  this  test,  in  a  number  of  instances,  especially 
where,  before  sowing,  the  appearance  of  the  seeds 
was  not  good,  they  were  mechanically  tested  by 
crushing  and  microscopical  examination ;  and 
that  test  was  found  to  correspond  with  the  result 
of  the  trial  by  sowing.  The  test  by  floating  was 
also  tried,  but  found  of  no  value  in  the  kinds  of 
seeds  specified. 

10.  The  results  of  sowing,  as  shown  by  the 
average  of  both  trials  (which,  it  is  right  to  say, 
in  general  corresponded  very  closely)  were  as 
follows : — 

Out  of  the  18  packages  of  100  cauliflower  seeds, 
the  following  numbers  respectively  came  up,  viz., 
86,  70,  66,  60,  56,  54,  54,  52,  51,  61,  50,  44,  44, 
44,  43,  39,  36,  24. 

Out  of  the  18  packages  of  100  broccoli  seeds, 
the  following  numbers  respectively  came  up,  viz., 
86,  83,  70,  68,  65,  62,  60,  59,  66,  56,  50,  46,  42, 
42,  39,  36. 

Out  of  the  18  packages  of  100  carrot  seeds,  the 
following  were  the  numbers  which  came  up,  viz., 
61,  56,  64,  48,  47,  46,  44,  43,  41,  38,  38,  37,  37, 
35,  33,  30,  19,  14. 

Out  of  the  18  packages  of  100  white  turnip 
seeds,  the  following  numbers  respectively  came 
up,  viz.,  98,  95,  93,  87,  87,  83,  82,  71,  70,  68,  68, 
60,  65,  64,  62,  60,  58,  57. 

Out  of  the  18  packages  of  100  yellow  turnip 
seeds,  the  following  numbers  respectively  came 
up,  viz.,  95,  84,  79,  79,  78,  77,  72,  72,  67,~66,  66, 
64, 62,  68,  55,  55,  44,  28. 

11.  It  should   be  added  that  the  quality  of 


different  kinds  of  seeds,  obtained  from  the  same 
tradesmen,  was  not  always  uniform,  all  good  or  all 
bad  ;  the  cauliflower  would  sometimes  be  inferior 
and  the  turnip  superior,  and  so  on ;  but,  on  the 
whole,  a  good  position  in  one  kind  was  generally 
accompanied  by  a  good  position  in  all.  It  is  also 
to  be  observed  that  the  general  per-centage  is  less 
on  some  seeds  than  others,  a  difference  probably 
due  to  the  greater  care  required  in  harvesting 
them,  and  in  the  case  of  carrots,  to  the  difficulty 
in  separating  the  good  seed  from  the  bad. 

12.  In  seeking  for  a  remedy  for  the  evil,  your 
Committee  recognised  the  existence  of  two  distinct 
elements  in  it,  each  requiring  different  treatment : — 
1,  the  actual  adulteration  of  seeds;  and,  2,  the 
mere  keeping  them  too  long  and  selling  them  when 
too  old. 

18.  Actual  adulteration  is  entitled  to  no  mercy. 
It  is  a  deliberate  and  intentional  fraud,  in  the 
suppression  of  which  the  trade  is  as  much  inte- 
rested as  the  general  public,  and  ought  to  be  sup* 
pressed  by  the  strong  hand  of  the  law  in  the  same 
way  as  any  other  fraud. 

14.  It  is  different  with  the  selling  of  old  seed. 
The  seeds  produced  in  different  year?,  like  different 
vintages,  vary  in  their  quality,  and  in  the  power 
of  retaining  their  vitality.  It  thus  sometimes 
happens  that  two  years'  old  seed  is  better  than 
one  year  old.  There  is  thus  a  special  difficulty  in 
dealing  with  it ;  but  it  is  clear  that  the  public  are 
entitled  to  get  what  they  pay  for :  and  if  it  is 
necessary,  to  secure  this,  that  the  dealer  should 
test  the  auality  of  his  seeds  each  year,  it  is  his 
duty  to  ao  so. 

15.  It seemsarightandproperthingthat Govern- 
ment should  bestow  some  pains  in  protecting  the 
very  large  numbers  of  ignorant  and  uneducated 
people  who  have  to  purchase  seeds.  In  Prussia, 
Sachverstandigen,  or,  as  we  should  call  them, 
experts,  are  appointed  by  Government,  whose 
duty  it  is,  for  a  certain  fee,  to  test  the  quality  of 
the  seeds  of  such  merchants  as  apply  to  tbem, 
and  to  publish  the  results ;  and  in  some  districts 
(Saxony  and  Wurtemburg,  for  example)  there  are 
officials,  paid  by  the  Government  or  district,  whose 
business  it  is  to  look  after  the  culture  of  fruit 
trees,  and  to  give  gratuitous  advice  to  all  who 
apply  to  them  for  it. 

16.  But,  independently  of  the  action  of  Govern- 
ment, your  Committee  are  disposed  to  think  that 
the  Council  of  the  Royal  Horticultural  Society 
might  itself  do  much  to  encourage  the  sale  of 
good  seeds,  if  not  to  prevent  the  sale  of  bad. 
How  it  can  most  effectually  exert  its  influence 
for  this  purpose,  is  a  question  on  which  the  Council 
might  probably  obtain  useful  suggestions  from  the 
respectable  members  of  the  seed  trade  ;  and  your 
Committee  recommend  that  a  number  of  them  be 
invited  to  meet  the  Council,  and  give  their  views 
as  to  the  best  steps  to  be  taken  to  remedy  the 
evil. 


LEADING  ARTICLE  on  the  Adultebation  op  Seeds,  from 
"The  Gardener's  Chronicle,"  31  October  1868. 


Takihg  the  report  of  the  sub-committee  ap- 
pointed by  the  Council  of  the  Royal  Horticultural 
Society  to  inquire  into  the  alleged  adulteration 
of  seeds  as  it  stands  (see  p.  1092),  it  is  clear  that 


it  is  one  of  an  important  character  in  regard  to  the 
seed  trade ;  while,  with  reference  to  the  revela- 
tions it  makes,  it  is  one  of  considerable  interest 
for  the   public.     If  the  allegations  contained  in 
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the  report  can  be  sustained  (and  on  the  face  of  the 
report  there  appears  to  be  conclusive  evidence  in 
this  direction),  then  they  must  be  taken  as  reveal- 
ing methods  of  trading  subversive  to  those  high 
principles  that  should  regulate  legitimate  dealing 
and  commercial  rectitude. 

At  this  stage  of  the  controversy  we  can  only 
examine  the  evidence  laid  before  us ;  to  draw  rigid 
conclusions  would  be  premature,  seeing  that  the 
debate,  so  to  speak,  has  only  just  opened;  while 
the  statements  made  in  the  report  are  of  so  start- 
ling a  cha  meter,  that  audi  alteram  partem  must  be 
the  rule  of  the  impartial  journalist 

The  method  in  whien  the  sub-committee  set 
about  their  task  was  highly  commendable;  the 
secrecy  they  observed  was  both  the  condition  of 
obtaining  a  reliable  test,  and  the  opportunity  for 
obtaining  samples  of  seed  from  the  wholesale 
houses  as  used  in  the  ordinary  transactions  of  trade. 
Had  they  openly  announced  their  object,  it  would 
be  a  matter  for  doubt  if  they  would  have  obtained 
samples  from  the  bulk  of  seeds  in  use.  Apart  from 
any  conclusion  which  might  be,  as  we  think, 
legitimately  inferred  from  the  very  necessity  for 
the  acts  of  caution  on  the  part  of  the  sub-com- 
mittee, it  is  only  natural  to  suppose  that  samples  of 
what  are  termed  net  seeds  would  have  been  sup- 
plied, in  order  that  the  per-centage  of  growth  might 
oe  as  large  as  possible. 

We  may  liken  the  report  to  the  opening  charge 
of  a  public  prosecutor,  having  for  his  clients  the 
retail  seed  dealer,  in  so  far  as  he  purchases  from 
the  wholesale  dealer,  and  the  general  public  who 
purchase  such  seeds.  The  indictment  (if  it  may 
be  so  termed)  contained  in  the  report  of  the  sub- 
committee comprises  four  distinct  articles.  Article 
the  first  alleges  that  the  public  are  sufferers  "  gene- 
rally by  seeds  being  kept  too  long,  and  being  sold 
after  they  have  lost  their  vitality.  In  commenting 
on  this  alleged  malpractice,  the  sub-committee, 
while  maintaining  "  that  it  is  the  most  injurious 
of  all  the  causes  of  depreciation,"  yet  advances  the 
hypothesis  that  there  may  be  no  intention  on  the 
pait  of  the  dealer  to  defraud,  but  that  it  may  arise 
from  "  mere  neglect  or  want  of  judgment."  We 
are  disposed  to  demur  to  this  conclusion,  as  it  is  a 
well-known  usage  of  the  wholesale  seed  houses  to 
have  a  proof-room  attached  to  the  premises  in 
which  they  transact  their  business,  for  the  purpose 
of  accurately  testing  the  growth  of  many  of  the 
seeds  that  form  their  stock.  Moreover,  they  devote 
a  piece  of  ground,  not  only  to  the  trial  of  out-door 
growth,  but  also  to  test  the  quality  of  many  sam- 
ples or  kinds  of  seeds  they  may  hold.  It  is  diffi- 
cult therefore  to  imagine  that  from  "  mere  neglect, 
or  want  of  judgment,"  seeds  that  have  lost  their 
vitality  should  be  put  into  circulation.  If  done  at 
all,  it  would  be  done  deliberately,  though  at  the 
same  time  it  is  difficult  to  imagine  that  any  firm 
would  willingly  send  out  seeds  that  have  lost  their 
vitality  if  it  valued  a  high  business  character,  and 
were  desirous  of  preserving  the  trade  connection  it 
had  formed. 

The  second  article  of  the  indictment  alleges  that 
"  by  the  addition  of  bad  seed  to  good,  and  mixing 
>  old  and  new,"  the  purchaser  of  seed  so  treated  is 
made  to  suffer;  and  further — and  constituting  the 
third  article  of  the  indictment — "  by  the  addition 
of  seed  whose  vitality  has  been  killed."  The  ad- 
dition of  bad  seed  10  good  is  one  of  the  least  of  the 
evils  assailed  in  these  two  articles.  We  hare  known 
samples  of  seeds  discoloured  by  an  imperfect  har- 
vesting ;  or  by  being  ripened  under  the  influence  of 
wet  and  inclement  weather ;  or  by  some  accident 
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of  a  purely  fortuitous  character,  to  such  a  degree  App.  No.  l. 
as  to  affect  the  sale  without  materially  depre-  — 
dating  the  average  of  growth  of  seeds  thus  dis- 
figured. These  the  seedsman  could  only  sell  by 
mixing  with  good  samples,  so  as  to  form  a  bulk  of 
a  passable  quality  in  appearance,  without  subject- 
ing the  purchasers  to  an  injustice.  As  the  report 
draws  a  distinction  between  "bad"  and  "old" 
seed,  it  does  not  necessarily  imply  seed  of  deficient 
growth.  In  this  relation  also  we  may  fairly  assume 
that  the  dealer  would  not  from  choice  send  out 
seed  of  an  indifferent  sample,  as  it  is  clear  that  a 
bad  sample  would  militate  as  much  against  the 
preservation  of  his  business  connection,  as  the 
supply  of  seed  that  has  lost  its  vitality.  The  mixing 
of  old  with  new  seed  in  order  to  reduce  the  per- 
centage of  growth,  or  to  add  to  the  bulk,  has  more 
of  commercial  turpitude  in  the  transaction,  though 
it  must  not  always  be  assumed  that  seed  being 
old  has  thereby  become  destitute  of  vital  power. 
Some  seeds,  as  is  well  known,  germinate  better 
for  being  kept  awhile. 

The  mixing  of  seed  whose  vitality  has  been 
killed  with  seed  of  full  growing  powers,  is  strongly 
suggestive  of  "  a  deliberate  and  intentional  fraud," 
to  use  the  words  of  the  report.  The  language  of 
the  report  is  very  decided  in  regard  to  this  matter, 
as  it  is  authoritatively  stated  that  "killed  seed  of 
a  cheap  kind,  similar  in  appearance  to  that  of  a 
dear  kind,  is  added  to  increase  the  quantity  with- 
out affecting  the  quality."  This  charge  is  so 
serious  that  we  must  pause  for  the  seedsmen's 
reply,  ere  we  comment  on  it.  "  Can  the  trade 
deny  it"?  is  the  decisive  question;  and  if  they 
cannot  deny  it,  "what  can  be  said  in  justification 
or  extenuation  of  the  practice  "  ?  A  private  con- 
ference has  been  held  between  the  Council  and 
some  of  the  leading  representatives  of  the  seed 
trade,  but  the  public  have  a  right  to  be  in  posses- 
sion of  what  the  trade  says  in  reply  to  such  a  charge. 

The  charges  contained  in  the  fourth  article  of 
the  indictment,  serious  as  they  are,  are  yet  not 
clearly  brought  home  to  the  business  houses  from 
which  the  samples  of  seed  were  obtained  by  the 
sub-committee.  They  point  to  something  outside 
the  seed  trade  proper — to  malpractices  committed 
perhaps  more  by  foreign  than  by  English  houses 
of  business ;  and  to  the  injurious  operation  of 
which  the  seed  trade  are  as  much  exposed  as  the 
public,  seeing  that  they  are  rarely  growers,  but 
mostly  buyers  of  clover  and  grass  seeds.  The 
importations  of  grass  seeds  from  the  Continent, 
and  especially  from  Germany  and  France,  are  very 
extensive ;  and  to  show  that  irregularities  of  trade 
have  made  caution  necessary,  it  is  the  custom  of 
some  English  houses  to  obtain  samples  of  seed  and 
test  their  growth  previously  to  ordering  in  quanti- 
ties. The  "  oil-dressing  of  bad  turnip  seed"  is, 
no  doubt,  a  home  institution,  but  yet  a  practice 
not  of  such  a  dishonest  significance  as  the  report 
assumes.  In  the  case  of  disfigured  samples  of 
seeds  depreciated  in  appearance  by  causes  such  us 
thoseabefore  alluded kto,  and  oil-dressing,  would,  no 
doubt,  give  the  desired  appearance  to  an  other- 
wise unmarketable,  though  not  really  inferior, 
commodity. 

Here  we  pause  for  the  present.  The  details 
of  the  repoit  open  up  a  large  and  momentous 
question,  which  deserve  the  fullest  consideration. 
It  is  due,  both  to  the  seed  trade,  and  to  the 
public,  that  the  subject  should  be  thoroughly 
ventilated,  inasmuch  as  it  involves  a  serious  re- 
proach en  the  one,  and  the  perpetration  of  an 
injustice  on  the  other, 
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ADULTERATION  OP  SEEDS. 


Extract  from  "  The  Gardener's  Chronicle,"  January  9,  1869. 


The  Sub-Committee  appointed  by  the  Royal  Horticultural  Society,  to  investigate  this  question,  has 
issued  the  following  second  interim  Report  on  the  Adulteration  of  beeds  :— 


Vitality. 


So  for  as  they  have  heard,  no  exception  has 
been  taken  by  anyone  to  the  statements  in  their 
former  report.  They  understand  that  they  are  ad- 
mitted to  be  a  fair  and  moderate  statement  of 
facts,  so  far  as  they  go.  Some  of  the  details  have 
been  explained  or  apologised  for,  and  the  burden 
and  odium  of  others  have  been  shifted  from  Eng- 
land to  the  Continent,  but  the  fact  of  their  exis- 
tence has  not  been  disputed. 

The  minor  details  of  manipulation  your  Com- 
mittee think  of  little  consequence.  The  mixing  of 
old  seed  or  killed  seed  with  new,  to  increase  the 
apparent  quantity,  is  the  chief  evil,  and  the  prac- 
tice which  your  Committee  have  found  it  most 
difficult  to  deal  with.  At  first  blush  it  seems  a 
monstrous  absurdity,  not  to  say  iniquity,  that  the  . 

f  rower  shoidd  be  at  pains  to  clean  his  seed,  and 
ring  it  to  a  high  average  of  good  seed,  only  to 
have  the  dealer  put  himself  to  equal  pains  to  undo 
his  work  and  reduce  it  again ;  but  an  explanation 
of  the  peculiarities  ol  the  business  has  shown  how 
naturally  and  easily  the  practice  has  imperceptibly 
glided  on  from  innoceut  and  natural  precautions  to 
its  present  questionable  state. 

The  crop  of  many  of  the  seeds  which  form  the 
staple  of  the  seedsman's  business  is  always  un- 
certain and  precarious  in  this  country.     A  single 
night's  frost  at  a  critical  period  may  destroy  the 
whole  of  the  crops  of  turnip,  mangel,  cauliflower, 
or  cabbage  seed  exposed  to  it     The  seedsman 
thus  can  never  calculate  on  the  supply  of  the  com- 
ing year.     It  may  be  a  failure ;  and  he  most  pro- 
perly provides  against  this  by  laying  in  a  larger 
stock  when  the  crop  is  abundant- and  good.     But 
what  is  he  to  do  with  the  large  stock  so  laid  up  in 
the  case  of  a  sequence  of  two  or  three  good  years  ? 
He  uses  it  up  by  mixing  the  product  of  the  dif- 
ferent years  together.       By-and-by  a  bad  year 
comes,  but,  by  the  seedsman's  precautions  and  fore- 
thought, a  sufficient   over-supply  from  previous 
years  remains  in  stock,  and  the  country  is  not 
unprovided.     From  such  occasional  intermixture 
i  here  is  a  natural  and  easy  descent  to  a  constant 
lowering  of  the  average. "  Troublesome  questions 
are  put  if  the  seed  is  found   better  or  worse  one 
year  than  another.     So  it  comes  to  be  thought 
that  it  would  be  more  easy  for  the  seedsman,  and 
less  troublesome  for  the  customer,  if  it  were  kept 
always  at  about  the  same  average,  and  the  price 
correspondingly  lowered;    and  so  the  system  of 
regular  manipulation    and    tampering    with    the 
quality  is  introduced. 

The  next  stage  of  introducing  killed  seed  in- 
stead of  old  dead  seed  is  still  more  easy.  It  is 
obviously  much  more  to  the  customer's  advan- 
tage, if  the  average  is  to  be  lowered,  that 
it  should  be  done  by  the  intermixture  of 
clean  fresh-killed  seed,  rather  than  of  old 
musty  seed,  full  of  the  spores  of  fungi  and  the 
eg^s  of  insects.  So  regarded,  the  introduction  of 
killed  seed  is  a  boon  to  the  buyer  instead  of  an 


injury.     There  is,  indeed,  another  point  of  view  at 
irhich 


which  to  look  at  it.  The  old  dead  seed  betrays 
its  presence;  the  killed  seed  does  not;  and  so  the 
purchaser  is  deprived  of  that  means  of  testing  the 
quality  of  the  article  he  purchases. 

Everything  is  thus  thrown  upon  the  honesty  of 
the  dealer.  He  fixes  the  price,  he  regulate*  the 
quality,  and  the  purchaser  is  kept  in  the  dark,  and 
has  no  check  upon  either.  This  is  a  temptation 
beyond  that  to  which  the  average  frailty  of  human 
nature  ought  in  fairness  to  be  exposed. 

It  is  not  to  be  supposed  that  the  existing  sys- 
tem could  have  reached  its  present  magnitude 
through  the  separate  and  independent  action  of 
individuals ;  it  is  the  combined  action  of  the  trade 
which  has  done  it.  At  what  time  it  commenced 
your  Committee  have  not  learned,  but  it  is  no 
modern  device.  Most  of  the  present  members  of 
the  seed  trade  have  succeeded  to  it  as  to  a  fetal 
heritage,  and  they  have  found  themselves  con- 
strained to  conform  to  the  traditional  custom  of 
the  trade,  or  run  the  risk  of  sacrificing  important 
and  well-established  businesses,  to  the  rain  of 
themselves  and  their  families. 

The  combined  action  of  the  trade,  which  has 
consolidated  the  system,  has  been  exerted  ih rough 
a  trade's  club,  or  association,  something  in  the 
nature  of  a  trade's  union,  which,  as  in  other  busi- 
nesses, the  London  wholesale  seedsmen  have 
established  among  themselves.  One  of  the  chief 
functions  of  the  association  is,  as  your  Committee 
are  informed,  the  regulation  of  prices,  and  the 
determination,  by  mutual  consultation  and  ad- 
vice, what  kinds  of  seeds  should  have  their 
average  lowered,  and  to  what  extent  it  should  be 
done. 

Supported  by  the  countenance  of  their  fellows, 
and  animated  by  a  belief  that  by  their  foresight 
and  superintendence  they  are  regulating  the  supply 
and  demand  of  the  kingdom,  and  preserving  the 
country  from  the  dire  consequences  of  an  occa- 
sional famine  in  some  of  the  most  important 
articles  of  food,  it  is  not  surprising  that  the  seeds- 
men should  have  lent  themselves  to  a  practice, 
which,  in  addition  to  these  good  qualities,  had  the 
recommendation  of  being  at  the  same  time  so 
easily  adapted  to  their  own  advantage. 

Accordingly,  the  practice  has  taken  root  so 
firmly,  and  ramified  in  so  many  directions,  that 
it  now  penetrates  every  branch  of  the  business. 
Of  its  extent  no  stronger  evidence  can  be  given 
than  the  regular  quotation  in  certain  of  the  seed- 
trade  lists  of  the  prices  of  "net  seed,"  and  "  trio," 
or  "  000," — "  net-seed,"  meaning  good  seed  which 
has  not  been  adulterated  or  mixed, — "trio/*  or 
"000,"  meaning  seeds  whose  vitality  has  been 
killed  for  the  purpose  of  mixing  with  good 
seed. 


It  must  not  be  supposed,  however,  tlmt  there 
are  no  exceptions  to  the  universality  of  the  prac- 
tice ;  the  results  of  your  Committee's  inquiries, 
confirmed,  as  they  have  been,  by  the  trials  re- 
corded in  the  last  report,  enable  them  to  speak  to 
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the  contrary.  From  these,  were  it  their  cue  to  do 
so,  they  could  name  the  few  houses  which  proceed 
on  a  different  system  and  which  are  straggling 
single-hand  against  the  overwhelming  prepon- 
derance of  those  who  do  not.  But  to  do  so 
would  be  by  implication  to  reflect  on  others ;  and 
as  the  object  of  the  Council  in  this  inauiry  is 
entirely  of  an  impersonal  nature --to  redress  a 
publio  grievance,  and  not  attack  individuals, — they 
feel  bound  to  refrain  from  mentioning  names  on 
either  side,  even  when  the  mention  would  be 
laudatory. 

Of  the  complication  and  difficulty  of  doing 
away  with  the  system  an  idea  may  be  formed 
from  some  of  the  following  facts.  Instead  of 
purchasing  their  seeds  from  growers  in  the  market, 
wholesale  seedsmen  find  it  necessary  to  enter  into 
a  sort  of  quasi  partnership,  or  joint  adventure, 
with  the  growers.  They  supply  them  with  the 
seeds  they  want  grown,  and  receive  the  product 
from  them  after  harvest  at  certain  previously 
fixed  or  proportionately  arranged  prices.  In  no 
other  way  (of  growing  by  a  third  party)  could 
they  make  sure  that  the  seeds  they  purchase  were 
of  the  kind  they  wanted,  the  seeds  of  many 
different  species,  and  especially  of  varieties,  being 
undistinguishable.  Unless  they  know  that  the 
produce  of  any  particular  field  was  to  be  their 
own,  they  would  neither  have  the  right  nor  the 
interest  to  examine  it  while  growing,  to  make 
sure  of  its  kind.  As  may  be  supposed,  the  bar- 
gains with  these  growers  vary  infinitely;  some- 
times the  seedsman  is  the  owner  of  the  soil,  and 
the  grower  is  tenant ;  and  leases  or  bargains  for 
growing  seeds,  extending  over  many  years,  have 
been  entered  into  on  the  faith  of  the  continu- 
ance of  the  present  system  of  conducting  the 
seed  business. 

Again,  one  apology  for  the  present  system  is, 
that  under  it  the  seedsman  keeps  the  price  more 
equitable  from  year  to  year  than  it  would  other- 
wise  be.  He  charges  always  more  nearly  the 
same  price,  trusting  to  the  average  of  years  and 
prices  equalising  things  in  the  course  of  a  number 
of  years.  Your  Committee  do  not  think  that  this 
uniformity  of  price  is  any  advantage  to  the  pur- 
chasers., but  a  great  disadvantage,  if  obtained,  as 
it  is,  at  the  cost  of  variation  in  the  quality  of  the 
seeds.  But  the  fact  being  that,  whether  an  ad- 
vantage or  not,  the  seedsmen  have  been  to  a 
certain  extent  acting  upon  it,  it  is  plain  that  injury 
might  be  inflicted  upon  them  if  the  system  is 
suddenly  put  a  stop  to.  If,  for  example,  a  seeds- 
man is  now  in  the  midst  of  a  course  of  years, 
of  which  the  first  half,  which  is  past,  has  been 
bad,  a  sudden  change  would  deprive  him  of  the 
chance  of  restoring  things  during  the  remainder 
of  his  cycle  of  years,  which,  as  the  first  half  had 
been  disadvantageous,  he  might  reasonably  expect 
to  be  good. 

It  is  plain,  also,  that  arrangements  made  in  de- 
pendence on  the  continuance  of  the  present 
system  cannot  stop  merely  at  the  actual  bargains 
ifetween  the  dealer  and  grower ;  a  multitude  of 
engagements,  sales,  and  purchases  in  advance, 
more  or  less  arising  out  of  tne  same  state  of  things, 
are  all  in  dependence.  Even  the  discharge 
of  the  servants  employed  in  the  mere  mechanical 
operations  of  mixing  the  seeds  would  of  itself 
occasion  much  distress,  if  any  change  leading  to 
it  were  carried  out  suddenly  and  without  ample 
premonition. 

Too  much  caution,  therefore,  cannot  be  used  in 
dealing  with  a  matter  affecting  so  many  and  such 
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important  interests,  and  where  the  consequences  App.  No.  i, 

of  any  error  would  be  so  grave.  

At  the  same  time  matters  cannot  be  allowed  to 
remain  as  they  are ;  and  your  Committee's  first 
idea  was,  that  the  seedsmen  themselves  should 
undertake  their  own  deliverance.    They  believe 
that  these  gentlemen  are  themselves  thoroughly  in 
earnest  in  their  desire  to  get  rid  of  the  present 
system ;  nay,  more,  they  believe  that  the  more  re- 
spectable members  of  the  trade  take  no  advantage 
from  it,  that  their  profits  are  not  greater  than  those 
of  other  similar  branches  of  industry,  and  that 
pecuniarily  they  would  be  gainers  by  the  abolition 
of  the  system,  and  the  substitution  of  a  higher 
price  for  a  better  quality  of  seeds.     But  it  is  to 
be  feared  that  they  are  so  hedged  in  by  the  en- 
gagements and  bargains  that  they  have  made,  that 
it  is  very  doubtful  if  they  would  be  able  to  shake 
themselves  free  from  its  trammels  by  any  efforts 
of  their  own.     And  even  although  they  could,  and 
were,  by  a  unanimous  resolution  of  the  trade,  to 
renounce  all  mixing  of  seeds  thenceforward,  the 
public  would  not  benefit ;  on  the  contrary,  they 
would  be  losers — for,  instead  of  having  the  system 
conducted  as  at  present,  by  men  of  respectability, 
who,  at  least,  aimed  at  providing  a  constant  sup- 
ply, the  public  would  find  their  places  supplied  by 
a  lower  and  more  unscrupulous  class,  wno  would 
have  no  object  but  fleecing  the  public  as  rapidly 
and  filling  their  own  pockets  as  full  as  they  could. 
Any  effort  for  good  must,  therefore,  not  be  limited 
to  the  voluntary  abstinence  of  individuals,  but 
must  be  compulsory  and  of  universal  application. 
It  may  be  said  that  if,  notwithstanding  the  un- 
favourable appearances  arising  from  their  errone- 
ous system,  the  seedsmen  do  really  conduct  their 
business  so  fairly  and  honestly  and  with  such  at- 
tention to  the  welfare  of  the  public,  why  should 
any  change  be  made  at  all  ?    Why  not  allow  mat- 
ters to  remain  as  they  are  ?     If  all  did  so,  and  all 
would  continue  to  do  so,  and  no  further  lowering 
of  the  averages  would  be  practised  by  the  retail 
seedsmen  and  small  dealers,  the  public  might  be 
content  to  allow  matters  to  remain  as  they  are ; 
but  it  is  patent  and  notorious  to  all  that  the  re- 
verse of  all  this  is  the  case.     Not   even  all  the 
wholesale  seedsmen  are  content  with  the  lowness 
of  average  fixed  by  their  own  association  (see  the 
results  of  the  trials  in  last  report) ;  and  the  aver- 
age of  the  stock  of  the  small  country  dealers  who 
have  been  supplied  with  seed  filtered  through  two 
or  three  retail  hands  must  be  correspondingly  bad. 
But,  more  than  this,  your  Committee  learn  from  a 
reliable  source  that  some  of  the  growers  themselves 
have  begun  to  lower  the  average  before  it  leaves 
their  bands.     It  can  scarcely  be  denied  that  this 
is  a  fraud  suggested  by  the  example  of  the  seeds- 
men themselves.    The  practices  they  have  taught 
them  they  execute  ;  and  it  shall  go  hard  but  they 
will  better  the   instruction.      The  half-educated 
husbandman  will  be  slow  to  appreciate  the  difference 
between  an  admixture  of  lifeless  seed  by  them- 
selves and  one  by  their  employer,  or  to  believe 
that  what  is  fraud  on  their  part  is  only  estimable 
precaution  on  that  of  the  others.     Nor  until  the 
seedsman  distinctly  warns  his  customer  that  he  is 
not  selling  "  net  seed,"  will  the  public  generally 
admit  the  distinction.  No  doubt  the  grower  under- 
takes to  deliver,  and  receives  the  agreed -on  price 
for,    "net  seed,"    whereas  the    seedsman    only 
charges  his  customers  for  seed  of  a  lower  average 
a  price  corresponding  to  its  quality.     If  a  pur- 
chaser demanded  "  net  seed  "  he  would  have  to 
pay  more  for  it.     But  the  public  know  nothing  of 
m  3  such 
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App.  No.  l.    such  distinctions*  They  have  never  heard  of  "  net 

seed  "  or  "  trio  " ;  and  in  purchasing  seed  they 

naturally  suppose  that  they  are  getting  the  best 
the  dealer  can  give  them.  There  is  no  objection 
to  the  dealer,  if  he  choses,  having  half-a-dozen 
different  averages  at  half-a-dozen  different  prices, 
as  a  grocer  sells  half-a-dozen  different  kinds  of 
lea,  or  a  wine  merchant  of  vintages;  but  they 
should  be  stated  to  be  so.  This  may  seem  a  di- 
gression, but  it  is  not  irrelevant ;  for  the  equivocal 
system  which  the  trade  have  so  Ions:  practised  will 
render  an  extra  openness  for  a  long  time  necessary 
to  recover  the  confidence  of  the  public. 

Your  Committee  are  of  opinion,  therefore,  that 
something  more  than  good  resolutions  on  the  part 
of  the  trade  are  absolutely  essential ;  what  that 
should  be  is  the  difficulty.  Various  suggestions 
have  been  made  to  your  Committee ;  but  they 
have  found  no  one  plan  adequate  to  meet  the  evil. 
An  application  to  the  Board  of  Trade  for  the  ap- 
pointment of  a  Government  inspector  has  been 
suggested  by  some ;  either  trials  of  seed  at  the 
request  of  dealers  themselves,  or  unknown  to 
them,  and  the  publication  of  the  results,  has  been 
recommended  by  others ;  and  the  passing  of  an 
Act  of  Parliament  to  render  it  penal  to  adulterate 
or  to  mix  killed  seeds  with  good  seeds  is  the 
specific  of  a  considerable  number  of  men  whose 
opinion  is  entitled  to  respect ;  but  your  Committee 
have  been  unable  to  see  that  any  one  of  these 
steps  would  of  itself  be  sufficient  to  meet  the  end. 
Probably  a  combination,  or  rather  a  selection,  of 
them  might,  especially  if  supported  by  genuine 
and  sincere  exertions  on  the  part  of  the  trade 
itself.  For  actual  adulteration  (as  of  clover  seed) 
an  Act  seems  indispensable ;  no  one  will  object  to 
this;  but  your  Committee  think  it  should  also 
extend  to  the  use  of  killed  seed  for  mixing.  No 
Act,  indeed,  that  could  be  expected  to  pass  would 
directly  reach  the  use  of  old  naturally  dead  seed 
for  this  purpose,  but  it  might  indirectly  ;  for  if  the 
use  of  killed  were  prevented,  the  actual  supply  of 
old  dead  seed  would  not  be  sufficient  to  do  much 
harm ;  and  even  if  it  were  used,  its  appearance 
would  betray  its  presence,  and  put  the  purchaser 
on  his  guard. 

There  are  other  points  which  can  only  be 
rt  ached  by  introducing  more  generally  a  system 
of  actual  trials  previous  to  purchases ;  and  to  this 
your  Committee  think  every  effort  should  be 
directed.  In  some  districts  it  appears  that  farmers 
and  growers  are  now  getting  into  the  way  of  taking 
their  hall-dried  grass  seed  to  the  kiln  to  be  dried. 
Whether  it  gets  a  roasting  or  a  gentle  heating 
merely  sufficient  for  the  purpose  is,  as  business  is 
now  conducted,  a  matter  of  no  great  importance 
either  to  the  kiln-owner  or  his  customer.  It  may 
be  sold  as  good  seed,  or,  if  found  out,  will,  at 


least,  do  for  "  trio."  But  if  "  trio"  were  abolished, 
and  trials  were  general,  the  farmer  would  soon  find 
his  roasted  seed  left  on  his  hands ;  if  this  happened 
once  or  twice,  the  process  would  either  be  made 
safe  or  abandoned. 

It  is  not  easy  to  understand  how  anyone  who 
has  to  use  considerable  quantities  of  seed  should 
ever  dispense  with  this  precaution.  It  may  be 
that  they  suppose  that  the  trouble  of  testing  is 
greater  than  it  really  is,  or  that  experience  has 
shown  the  experiment  to  be  useless,  as,  from  the 
general  adoption  of  the  same  average,  no  better 
quality  is  to  be  had  in  one  shop  than  another.  If 
the  latter  be  the  cause  of  the  neglect  of  this  self- 
evident  precaution,  it  must  soon  cease  to  be  a 
reason  ;  for,  as  soon  as  the  public  know  that  the 
quality  of  the  seed  sold  has  hitherto  been  matter 
of  regulation,  they  will  evince  a  preference  for 
those  tradesmen  who  do  not  adopt  that  practice 
— and,  of  course,  the  demand  for  such  will  pro- 
duce its  natural  consequences — a  supply.  It  will 
then  become  essential  for  the  public  to  know 
whether  those  who  profess  to  have  abandoned  the 
old  system  have  really  done  so  or  not;  and  the 
only  effectual  way  of  ascertaining  this  is  to  test 
their  seeds.  It  can  scarcely  be  doubted  that  if  the 
public  were  at  once  alive  to  the  importance  of  this, 
and  if,  at  the  same  time,  some  simple  and  easy 
plan  of  testing  the  vitality  of  seeds  were  made 
generally  known,  testing  would  become  general, 
and  a  most  salutary  change  in  the  management  of 
the  seed  business  be  effected. 

Your  Committee  have  under  their  consideration 
the  various  modes  of  testing  seeds  which  axe 
known  to  them ;  and  that  which  they  feel  inclined 
to  recommend  as  on  the  whole  the  easiest,  clean- 
liest, least  troublesome,  and  most  likely  to  be  ac- 
ceptable to  the  general  public,  is  the  placing  of 
the  seeds  between  folds  of  moist  flannel,  and 
keeping  them  in  the  temperature  of  a  sitting-room 
or  kitchen  for  a  few  days.  This,  of  course,  is  not 
equal  to  nature's  own  test,  actual  growth  in  the 
earth.  It  may  not  answer  for  all  seeds;  bat  it 
answers  perfectly  for  most  kinds ;  and  any  seed 
that  gives  a  good  return  under  it  may  be  depended 
on  as  certain  not  to  give  a  worse  result  when 
actually  sown.  An  idea  of  its  efficiency  may  be 
gathered  from  a  trial  of  it  made  by  one  of  your 
Committee,  upon  100  seeds  of  one  of  the  sorts  whose 
average  of  good  seed  had,  in  previous  trials,  been 
found  to  be  75.  The  simple  method  recommended 
gave  25  seeds  germinating  on  the  third  day,  21  on 
the  fourth,  16  on  the  fifth,  9  on  the  sixth,  and  3 on 
the  seventh— total  76  :  but  whatever  plan  the 
Council  think  most  suitable  for  general  use,  your 
Committee  recommend  that  that  plan  should  be 
made  as  widely  known,  and  its  practice  beJ  ts 
strongly  inculcated,  as  possible. 
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App.  No.  2. 


RULES  and  Regulations  of  Association  formed  at  Kelso,  for  the  purpose  of  Analysing  and 
Testing  Manures,  Food  for  Cattle,  and  Seeds  of  all  kinds. 


1.  Parties  intending  to  become  members 
shall  give  written  notice  of  their  intention  to  the 
secretary;  and  they  shall  be  held  to  continue 
members,  and  be  liable  for  their  subscriptions,  un- 
less they  give  written  notice  to  the  secretary 
before  the  1st  day  of  January  in  any  year,  of 
their  intention  to  withdraw. 

2.  A  meeting  of  the  members  of  the  associa- 
tion shall  be  held  annually  in  the  month  of  January, 
for  the  purpose  of  auditing  the  treasurer's  ac- 
counts, appointing  a  secretary  and  treasurer,  and 
members  of  committees  in  the  place  of  those  who 
go  out  of  office  by  rotation,  and  transacting  any 
other  business  which  may  come  before  the 
meeting. 

3.  A  committee  of  not  less  than  five  members 
(three  to  be  a  quorum,  and  two  to  go  out  of  office 
annually  by  rotation,  commencing  with  those  at 
the  top  of  the  list)  shall  be  appointed,  for  the 
management  of  the  ordinary  business  of  the  asso- 
ciation ;  and  also  an  additional  committee  of 
12  members  (six  to  be  a  quorum,  and  four  to  go 
out  of  office  annually  by  rotation,  commencing 
with  those  at  the  top  of  the  list),  to  whom  all  dis- 
putes and  questions  of  difficulty  shall  be  referred, 
and  whose  decision  shall  be  final.  Members  of 
committee  who  go  out  of  office  by  rotation  may 
be  re-elected. 

4.  Meetings  of  the  ordinary  committee  shall  be 
called  by  the  secretary  at  such  times  as  the  busi- 
ness of  the  association  may  render  necessary,  or 
at  the  requisition  of  two  members  of  that  com- 
mittee, or  of  six  members  of  the  association. 
Meetings  of  the  additional  committee  shall  only 
be  called  when  the  members  of  the  ordinary  com- 
mittee think  that  it  is  necessary  to  do  so. 

5.  No  manures  shall  be  analysed  or  tested  at 
the  expense  of  the  association,  unless  a  guaranteed 
analysis  shall  have  been  received  from  the  seller ; 
and  no  food  or  seeds  shall  be  tested  unless  a 
written  guarantee  shall  have  been  received  that 
the  articles  are  pure  and  genuine,  except  as  men- 
tioned in  Article  6th. 

6.  If  any  member,  before  purchasing  articles  of 
which  he  has  received  no  guaranteed  analysis  or 
written  guarantee  that  the  same  are  pure  and 
genuine,  shall  wish  to  have  a  sample  analysed  or 
tested,  the  ordinary  committee  shall,  if  the  article 
is  a  manure,  have  power  to  get  this  done  ;  but  if 
the  article  is  food  for  cattle,  he  shall  have  right 


to  get  this  done  without  the  consent  of  the  ordi- 
nary committee,  upon  lodging  a  sample  with  the 
secretary — the  purchaser  in  each  case  agreeing  to 
pay  one-half  of  the  expense. 

7.  No  manures  shall  be  analysed  or  tested  when 
the  quantity  purchased  by  the  whole  members 
from  one  merchant  shall  not  amount  to  three 
tons,  without  the  consent  of  the  ordinary  com- 
mittee. 

8.  Members  of  the  association  who  wish  an 
analysis  shall  lodge  with  the  secretary  a  note 
showing  the  quantity  and  description  of  each 
article  purchased  by  them,  and  the  name  of  the 
merchant  from  whom  the  purchase  was  made; 
and  also  a  copy  of  the  guaranteed  analysis  fur- 
nished by  him. 

9.  The  secretary  shall,  from  the  notes  given  in 
by  the  members,  make  up,  in  a  tabular  form,  a 
statement,  showing  the  quantities  of  the  different 
articles  purchased  from  each  merchant,  as  per 
schedule  annexed.  This  statement  shall  be  laid 
before  the  first  meeting  of  the  ordinary  committee, 
when  the  samples  and  quantities  to  be  analysed 
or  tested  will  be  fixed  upon. 

10.  The  secretary  shall  immediately  upon  re- 
ceiving the  samples  forward  them  to  the  chemist 
to  be  analysed  or  tested. 

11.  The  secretary  shall  lay  the  chemist's  re- 
port before  the  first  meeting  of  the  ordinary  com- 
mittee. 

12.  In  order  to  provide  funds  for  carrying  out 
the  objects  of  the  association,  an  annual  assess- 
ment, payable  in  advance,  shall  be  imposed  upon 
the  members,  at  a  rate  not  exceeding  5  s.  per  100 
acres  of  arable  land  occupied  by  each;  but  no 
member  shall  be  assessed  for  less  than  200  acres, 
or  for  more  than  1,200. 

13.  Notice  of  the  meeting  of  each  committee 
shall  be  sent  to  the  members  three  days  before 
such  meeting ;  and  notice  of  the  general  meeting 
shall  be  sent  to  each  member  of  the  association 
one  week  before. 

14.  Members  of  the  association  who  may  hap- 
pen to  be  agents  for,  or  dealers  in,  any  of  the 
articles  before  mentioned,  shall  only  be  entitled  to 
get  such  quantities  analysed  or  tested  as  the  ordi- 
nary committee  may  think  are  required  for  the 
arable  land  occupied  by  them ;  and  no  dealer  or 
agent  shall  be  a  member  of  either  of  the  com- 
mittees. 


NAME   OF    MERCHANT. 

Guano. 

Analysis 

Names  of  Purchasers. 

Quality. 

Guaranteed  Analysis. 

Grot  for  Association. 
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[N.B. — In  this  Index  the  Figures  following  t£e  Names  of  the  Witnesses  refer  to  the  Questions  in 
-the  Evidence ;  and  these  following  App.  to  the  Pages  in  the  Appendix.] 


A. 

ALEXANDER,  GEORGE  JOHN.    (Analysis  ©f  his  Evidence).— Is  a  wholesale  seed 
merchant  in  Dublin ;  concurs  generally  in  the  evidence  of  Mr.  Sharpe  and  Mr.  Kennedy, 

670-673 Great  injury  in  Ireland  from  the  adulteration  of  seeds,  674.  685-690.  698-704 

Approval  uf  the  protective  clauses  in  the  present  Bill,  675, 676 Objection  to  a  pro- 
hibition upon  the  sale  of  old  seeds,  677.  776,  777 Opinion  that  the  Bill  would  not 

operate  prejudicially  as  regards  the  import  of  flax-seed,  but  would  rather  have  the  effect 
of  requiring  greater  caution  on  the  part  of  the  Riga  merchants  in  the  matter  of  kiln- 
drying,  678-680.  696,  697.  730.  749-752. 

Difficulty  of  detecting  adulterated  or  inferior  flax-seed   save   by  the  test  of  growth; 
obstacle  on  this  score  to  the  enforcement  of  penalties,  681-684.  753-775.  791-796.  861- 

867 Practice,  more  especially  of  the  small  dealers,    to  adulterate,  or  to   substitute 

inferior  for  good  seed,  690,  691 Opinion  that  three  weeks  or  a  month  after  purchase 

is  an  ample  limit  within  which  to  lay  informations,  692-695.   717,  718.791-796 

— — Statement  that  the  practice  of  killing  the  seeds  does  not  take  place  in  Ireland,  but 
that  the  dealers  in  Ireland  procure  killed  or  adulterated  seeds  from  England  ;  necessary 
use  of  strch  seed  by  witness  on  account  of  competition,  698-710.  779-790. 

Frequency  of  the  farmers  paying  full  prices,  whilst  the  seeds  are  adulterated,  711 

Approval  of  penalties  on  the  retail  dealers  though   they  may  not  all  be  able  to  detect 

adulterated  seed,  712-716 Advantage  of  wholesale  dealers  keeping  samples  as  a  check 

upon  adulteration  by  retail  dealers,  or  upon  tampering  by  farmers,  719-726.  803-808 

Advantage  of  the  mere  passing  of  penal  clauses  as  a  check  upon  fraud,  727-729.  766. 

Question  further  considered  whether  the  present  Bill  woukl  he  any  real  protection 
against   the  import  of  inferior  seed  from  Riga;  difficulty  in  proving  intent  to  defraud, 

731  et  seq. Absence  of  any  great  difficulty  in  detecting  and  proving  the  substitution 

of  Irish  seed  for  Riga  seed,  767-775 Primary  importance  of  a  check  upon  the  large 

establishments  in  this  country  for  killing  and  dyeing  seeds,  779-782 Practice  of  the 

wholesale  dealers  in  London  to  supply  seeds  of  reduced  growth  unless  net  seeda  are  asked 

for,  797-800 Liability  at  present  attached  to  the  seller  of  adulterated  seed,  the  object 

of  the  pre>ent  Bill  being  to  provide  a  summary  remedy,  801,  802. 

Information  relative  to  the  per-centage  of  germinating  power  of  different  kinds  of 

seeds,  and  the  average  amount   of  reduction  effected  by  adulteration,  4c,  809-845 

^Further  statement  as  to  the  want  of  check  upon  the  retail  dealers  more  especially,  the 
small  cultivators  of  flax  in  the  north  of  Ireland  being  much  in  need  of  protection  against 
ibis  datra,  846-860. 

Akyke  Clover.  Practice,  when  alsyke  is  very  dear,  of  adulterating  it  with  white  clover, 
Sharpe  89— —Great  profit  secured  by  mixing  white  clover  with  Alsyke  clover,  Frankish 
1293-1296. 

Andrews,  Michael,  junior.    (Analysis  of  liis  Evidence.)— Is  secretary  to  the  Flax  Extension 

Association  of  Ulster,  529-531 Great  importance  of  a  regular  import  of  flax  seed  for 

the  wants  of  the  north  of  Ireland,  532-534 Grievance  in  the  flax  seed  trade  through 

the  frequent  substitution  of  inferior  for  superior  seed,  by  the  small  country  dealers: 
belief   that    killed  or   dyed  seed  is  not  used,  535-553.  565.  567.  572-574.  614-618. 

629-631 Difficulty  as  to  the  remedy  for  preventing  such  substitution:   suggested 

clause  on  the  subject  for  the  imposition  of  penalties,  537-64°-  654-660.  658,639.  65*, 
653.  66  1-665. 

Apprehension  that  the  clause  in  the  Bill  imposing  a  penalty  on  the  import  of  kiln-dried 
seed  woulclbe  very  detrimental  to  the  flax  seed  trade,  as  tending  to  prevent  import  from 

Riga,  &c,  561   et  seq Difficulty  in  detecting  kilnndried  seed,  add  in  testing  whether 

the  \itality  of  the  seed  is  destroyed,  570,  571.  5997-605.  658,  659— — -Difficulty  also  in 
detecting  whether  crushing  seed  is  mixed  with  sowing  seed,  575-587. 
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Andrews,  Michael,  junior.     (Analysis  of  his  Evidence)— continued. 

Much  greater  proportion  of  imported  seed  which  is  kiln-dried  in  some  years  than  in 
others,  the  kiln-drying  being  necessary  for  preserving  the  seed  during  transit,  598. 

608-611.  632-635 Relative  quality  and  price  of  the  Russian,  Dutch,  and  English 

seed ;   substitution  of  the  latter,  as  being  the  cheapest,  for  Dutch  seed  more  especially, 

601,   602.   614-628.  654-657 Further   consideration  of  the  question   whether  the 

restriction  in  the  Bill  as  to  kiln-dried  seed  would  really  be  injurious  to  the  flax  seed 
trade :  saving  clause  necessary  in  order  to  remove  witness's  objections  on  the  subject, 

606-612.  632-637.  640-648.  666-669 Difficulty  in  stating  the  length  of  time  for 

which  the  vitality  of  Riga  seed  will  last,  649-651. 

Average  Germinating  Power.     Evidence  in  explanation  and  defence  of  the  practice  of 
mixing  old  and  new  seed  for  the  purpose  of  obtaining  an  average  germinating  power  from 

year  to  year,  Nash  1546-1563.  1567  etseq Advantage  to  farmers  in  getting  regularity 

of  crops,  under  the  system  of  selling  seeds  of  a  certain  average  germinating  power  from 

year  to  year,  ib.  1567.  1577.  1683-1685.  1693*1695 Tendency  of  the  Bill  to  increase 

the  average  germinating  power  of  the  seed  as  supplied  to  the  farmer,  and  to  reduce  the 

quantity  of  old  seed  retained  for  admixture,  ib.  1577-1585.  1610-1655.  1697-1702 

Great  variation  in  the  growth  of  some  seeds  from  year  to  year ;  advantage  in  such  cases 
of  averaging  the  germinating  power,  ib.  1742-1753. 

Evidence  as  to  the  advantage  generally  of  a  reduced  and  average  germinating  power 
in  the  interests  of  farmers,  the  system  of  adulteration  having  in  fact  originated  in  a 
.    demand  for  such  average,  Kitchin  1850-1858.  1868,  1869.   1909.  1968-1970 Satis- 
faction given  generally  by  an  average  growth  of  seventy-five  per  cent,  ib.  1854,  l$55* 

1909 Necessity  of  mixing  seeds  of  different  qualities,  and  of  adding  inferior  to  good 

seed  in  order  to  arrive  at  a  standard  of  growth,  ib.  2016-2018. 


B. 

Burnett,  John  Thompson.     (Analysis  of  his  Evidence.) — Is  member  of  the  firm  of  Waite, 
Buraell,  Huggins  &  Co.,  largely  engaged  as  seed  merchants  and  exporters,  1128-1134 

Obligation  upon  the  firm,  on  account  of  competition,  to  deal  in  adulterated  seed, 

the  practice  being  to  reduce  the  germinating  power  to  about  seventy  per  cent.,  1 135,  1 181- 

i'95«  1255-1263 Very  extensive  adulteration  carried  on  by  the  trade  in  various  kinds 

of  seeds,  the  practice  being  on  the  increase  rather  than  otherwise,  1136-1139.  11  sa- 
il 65.  1243-1247.  1253,  1*54. 

Anxiety  of  the  large  wholesale  houses  for  the  suppression  of  adulteration,  1140— 
Great  reluctance  with  which  witness  signed  a  recent  memorial  from  the  London  seeds- 
men to  the  Board  of  Trade,  praying  for  the  omissions  and  alteration  of  portions  of  the 
Bill ;  explanation  that  this  memorial  does  not  represent  witness's  views,  and  that  he 
considers  the  Bill  would  be  rendered  ineffective  by  the  proposed  changes,  1141-1147. 

1 166-1180 Decided  objection  to  a  suggestion  that  the  vendor  be  required  to  give  a 

guarantee  of  germinating  power;  examination  on  this  question,  1148-1151.  1198* 
1226. 

Modes  of  adulteration  of  mangold  wurzel ;  less  adulteration  than  in  the  case  of  other 

seeds,  1156-1158.   1227-1230.  1272-1279 Doubt  as  to  the  necessity  of  including 

flower  seeds  in  the  operation  of  the  Bill,  1161-1163 Opinion  that  generally  the 

practice  of  adulteration  is  no  profit  to  the  vendor,  the  price  being  proportionately  re- 
duced ;  exceptions  however  to  this  rule,  whilst  the  farmer  is  the  only  loser  by  the  practice, 
1196,  1197.  1227-1242.  1272-1279. 

Conclusion  that  the  time  allowed  for  laying  informations  should  not  exceed  twenty- 
one  days,  1208-1211 Willingness  of  the  seedsmen  to  unite  in  promoting  the  operation 

of  the  Bill,  1248-1251 Effect  of  the  non-passing  of  the  Bill  to  cause  a  still  more  in- 
jurious use  of  killed  seeds,  1252 Objection  to  a  prohibition  upon  the  oiling  of  seeds, 

as  not  being  injurious  to  the  germinating  power,  1264-1271 Descriptions  of  seed 

used  for  mixture  with  turnip  seed  ;  obstacle  to  the  admixture  of  charlock  seed  as  being 
very  easy  of  detection,  1 280- 1 282. 


Cabbage  Seed.    Very  injurious  adulteration  of  cabbage  seed,  Burnell  1152-1155. 

Carrot  Seed.     Instance  of  exceedingly  low  germinating  power  in  carrot  seed,  owing  to  the 
seed  having  been  dead  or  ill-cleaned,  Murray  1045-1050. 

Central  Chamber  of  Agriculture.     Strong  support  of  the  Bill  by  the  Central  Chamber  of 
Agriculture,  Sharpe  241.  316,  317. 

Chambers 
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Chambers  of  Agriculture.  Support  given  to  the  Bill  by  Chambers  of  Agriculture  generally, 
Sharpe  241. 

Clover  Seed.     Very  extensive  adulteration  of  clover  seed,  more  especially  by  the  admixture 

of  trefoil  seed  k  Tiled  and  dyfd  for  the  purpose,  Kennedy  329-353.  463-465 Supply 

of  the  adulterated  seed  from  London,  Liverpool,  and  Hull,  the  process  of  doctoring  the 
seed  being  carried  on  chiefly  in  London,  where  there  are  manufactories  for  the  purpose, 
**•  335~353-  4*8 Large  import  of  foreign  clover  seed,  very  little  of  which  is  adul- 
terated, ib.  414-417.  478,  479. 

Estimate  of  from  seventy  to  eighty  per  cent,  as  a  fair  germinating  power  for  red  clover 

seed,  Kennedy  443 Opinion  that  fifteen  per  cent,  of  adulteration  is  a  high  average  in 

the  case  of  clover  seed,  ib.  466-468.  489 Result  of  an  analysis  of  four  samples  of 

clover  seed,  that  the  average  adulteration  was  fourteen  per  cent.  ib.  515 Fair  per- 
centage of  germinating  power  in  the  coloured   seed,  ib.  520 Belief  that  in  the  case 

of  clover  seed  there  is  a  great  deal  sown  that  does  not  grow  more  than  forty  to  fifty 
per  cent.,  Sharpe  873. 

Evidence  relative  to  the  practice  of  retail  dealers  in  Ireland  in  buying  cheap  clover  seed, 
it  being  customary  for  the  wholesale  dealers  to  sell  by  sample,  Mackay  887-898.  915-940. 

970-978 Increasing  use  of  adulterated  clover  seed  in  Ireland,  ib.  896-898 Large 

import  of  foreign  clover  seed  by  witness  in  a  pure  state,  ib.  899-903. 

Use  chiefly  of  foreign  clover  seed  in  England,  Cutler  1764,  1765 Practice  of  wit- 
ness's firm  to   sell  on  consignment  by  sample  and  never  to  guarantee,  ib.  1766-1768. 

1786-1792 Opinion  that  at  least  one-half  of  the  white  clover  imported  is  adulterated 

abroad  by  the  admixture  of  dyed  seed  of  an  inferior  kind,  ib.  17^9-1772.  1779-1785. 
1796-1801—  Improbability  of  the  Bill  deterring  foreign  merchants  from  sending  dyed 

seed  to  this  country,  ib.  1803,  l8°4 -Representation  by  witness  of  the  views  of  several 

other  factors  in  the  foreign  clover  seed  trade,  ib.  1811.  1821 Statement  that  witness 

has  never  heard  of  any  complaint  or  actions  by  farmers  in  respect  of  white  clover  seed, 
ib.  1817-1819. 

Gradual  abandonment  of  the  practice  of  mixing  dyed  seed  with  red  clover:  experience 
of  witness's  firm  in  this  respect,  Kitchin  1840-1843.    1907.  1956-1967.  1986-1990 
Import  of  coloured  or  dyed  seed  from  the  Continent ;  doubt  as  to  killed  seed  being  sent 

over,  ib.  1848,  1849 Statement  that  sulphur-smoking,  or   dyeing,  as  applied  to  white 

clover  or  trefoil,  does  not  injure  the  germinating  power,  ib.  1863,  1864.  1870.  1944-1946. 

l9&9?  1990 Great  injury  to  the  consignees  of  foreign  clover  seed  if  they  could  not  sell 

adulterated  seed  by  sample,  16.  1877-1888 Practice  as  to  the  doctoring  of  red  clover 

seed  further  adverted  to;  absence  of  injury   to  the  germinating  power,  ib.  1937-1943 

Several  foreign  towns  where  the  adulteration  of  clover  seed  is  carried  on,  ib.  2012- 

2015. 

See  also  Alsyhe  Clover.        Detection.       Killed  or  Dyed  Seed.       Old  Seed.       Prices. 
Seed  Trade.         Test. 

Coloured  or  Dyed  Seed.     See  Killed  or  Dyed  Seed. 

Competition.  Inability  of  witness  to  continue  the  sale  of  net  seed  exclusively,  as  subjecting 
him  to  ruinous  competition,  unless  the  Bill  be  passed,  Sharpe  150-155.  171-176 Im- 
possibility of  the  fair  trader  competing  with  the  adulterator ;  obligation  upon  witness's  firm 
to  sell  inferior  seed  in  order  not  to  be  driven  out  of  the  market,  Kennedy  359.  418,  419. 

451-458.  469,  470 Obligation  upon  witness's  firm,  on  account  of  competition,  to  deal 

in  adulterated  seed,  the  practice  being  to  reduce  the  germinating  power  to  about  seventy 

per  cent.,  Burnett  1 135. 1 181-1195. 1255-1 263 Great  injury  to  witness's  trade  through 

the  competition  of  adulterated  seed  at  lower  prices,  Franhish  1287,  1288. 1325-1329 

Beneficial  effect  of  the  Bill  as  regards  the  honest  trader,  ib.  1289 Obstacle  on  account 

of  competition  to  the  wholesale  dealers  reducing  the  germinating  power  below  seventy-five 
percent.,  Kitchin  1875,  1876. 

Costs  (Legal  Preceedings).  Check  to  vexatious  prosecutions  if  costs  were  given,  Kennedy 
373- 

Cutler,  Henry.    (Analysis  of  his  Evidence)— Represents  the  firm  of  Cutler,  Barker,  &  Co., 

seed  factors  in  the  borough,  1761 Large  dealings  of  the  firm  in  imported  clover  seed, 

1762,  1763 Use  chiefly  of  foreign  clover  seed  in  England,  1764, 1765 Practice  of 

witness's  firm  to  sell  on  consignment  by  sample,  and  never  to  guarantee,  1766-1768. 

1786-1792 Opinion  that  at  least  one-half  of  the  white  clover  imported  is  adulterated 

abroad,  by  the  admixture  of  dyed  seed  of  an  inferior  kind,  1769-1772.  1779-1785. 1796- 

1801 Obstacle  to  witness  always  testing  the  consignments  before  selling  by  sample, 

1773.  1777- 

Decided  objection  to  the  clause  in  the  Bill  for  imposing  penalties  on  whosoever  shall 
knowingly  sell  or  offer  for  sale  killed  or  dyed  seeds  mixed  with  other  seeds ;  great  im- 
pediment to  any  transactions  in  foreign  clover  if  this  liability  be  imposed,  1774  et  sea. 

Difficulty  in  detecting  dyed  seed,  and  in  refusing  to  sell  any  consignment  which 

contained  such  seed,  1801,  180a.   1812-1816 Improbability  of  the  Bill  deterring 

foreign  merchants  from  sending  dyed  seed  to  this  country,  1803, 1804. 
336—1.  a  3  ProbabbOOgle 
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Cutler,  Henry.    (Airalysis  of  his  Evidence) — continued. 

Probable  improvement  if  the  words  "  with  intent  to  defraud  "  were  substituted  for  the 
word  "  knowingly "  in  the  third  clause  of  the  Bill,  1808-1810.  1825,  18-26 Repre- 
sentation by  witness  of  the  views  of  several  other  factors  in  the  foreign  clover  seed  trade, 

1811.  1821 Statement  that  witness  has  never  heard  of  any  complaints  or  actions  by 

farmers  in  resect  of  white  clover  seed,  1817-1819. 


D. 

Definition  or  Enumeration  of  Seeds.     Contemplated  enumeration  of  seeds  to  be  dealt  with 
by  the  Bill,  Murray  1090-1094. 

Detection.     Means  of  distinguishing:  between  genuine  turnip  seed,  and  killed  or  adul- 
terated seed,  so  that  the   prohibition  would   be  worked  with  facility,  Sharpe  35-43. 

46.  48.  98-108.  192-197.  306-308 Facility  of  detecting  doctored  trefoil  when  mixed 

with  pure  red  clover  seed,  Kennedy  354-358.  491-494— Trefoil  seed  is  different  in 
shape,  and  there  is  not  the  slightest  difficulty  in  detecting  its  presence  in  clover,  ib.  355. 

.^28 Difficulty  of  detection  of  the  coloured  clover  seed,  save  by  poisons  experienced 

in  the  trade,  ib.  522-528. 

Difficulty  of  detecting  adulterated  or  inferior  flax  seed  s-rve  by  the  *e*t  of  growth; 
obstacle  on  this  score  to  the  enforcement  of  penalties,  Alexander  681-684.  753-775.  79»- 
796.  861-867 Absence  of  any  great  difficulty  in  detecting  and  in  proving  the  substi- 
tution of  Irish  seed  for  Riga  seed,  ib.  767-775— -Opinion  as  to  the  facility  of  detecting 
killed  seed,  Burnell  1  144,  1 145. 

Extreme  difficulty  in  distinguishing  between  seeds  which  have  been  purposely  killed 
and  seeds  which  have  never  been   fruitful;  obstacle  on  this  score  to  legal  proceedings 

under  the  Bill,  Macadam  1384-1389 Examination  in  dissent  from  the  conclusions  of 

Mr.  Shirpe  as  to  the  facility  of  detecting  adulterated  or  doctored  seed,  and  of  proving 
that  penalties  should  lie,  ib.  1411-1419.  1436-4439.  1422-1448. 1495,  1496.  1516-1520. 

Explanation  of  process  for  detecting  the  presence  of  doctored  turnip  seed,  Sharpe 
1440  —  Explanation  of  mode  of  distinguishing  doctored   clover  seed  from  pure  seed, 

Kennedy  1441 Belief  that  wholesale  dealers  generally  could  tell  when  seed  was 

adulterated,  though  some  Teiail  dealers  might  not  be  able  to  do  so,  Sharpe  1449- 
1453. 

Difficulty  in  detecting  dyed  clover  seed,  and  in  refusing  to  sell  any  consignment  which 

containtd  such  seed,  Cutler  1801,  1802.  1812-1816 Facility  of  detecting  adulteration 

of  red  clover  seed,  Kitchen  1834.  1^39-i843.  1907 Difficulty,  however,  in  detecting 

dyed  seed  when  sulphur-smoked  and  mixed  with  genuine  white  clover  or  trefoil,  ib.  1834— 

1838.  1871.  1904-1906 Statement  as  to  marry  of  the  small  dealers  being  capable  of 

detecting  doctored  clover  seed,  ib.  1898-1900.  1919. 

See  also  Penalties  Test. 

Dressing  of  Seeds.     Important  effect  upon  the  germinating  power,  according  to  the  way  in 
which  the  seed  is  dressed,  Nash  1686*1691. 

Dyed  Seed.     See  Killed  or  Dyed  Seed. 

E. 

Extent  of  Adulteration.     Increase  going  on  m  the  practice  of  adulteration,  already  very 
extensive;  further  impetus  to  the  practice  if  the  Bill  be  abandoned,  8harpe  58-61.  68-86 

Very  extensive  adulteration  carried  on  by  the  trade  in  ▼ari<me  kinds  of  seeds,  the 

practice  being  on  the  increase  rather  than  otherwise,  Burnett  1136-1139.  1152-1165. 

1243-1247.  1253,  1254 Effect  of  the  non-passir,g  of  the   Bill  to  cause  a  still  more 

injurious  use  of  killed  seeds,  ib.  1252 -Opinion   that  the  amount  of  adulteration  has 

decreased  in  recent  years,  Nash  1549.  1562,  1563. 

See  also  Average  Germinating  Power.  Clover  Seed.  Detection.  Flax  Seed. 
Ireland.  Reduction  of  Germinating  Power.  TesL  Turnip  Seed.  Whole- 
Sale  Dealers. 


F. 

farmers.  Obstacles  to  farmers  testing  their  seeds  before  sowing  them*  Sharp*  i$D,  131 
- —  Examination  in  defence  of  the  proposed  prohibition  of  the  sale  of  manufactured 
seeds,  even  though  the  farmers  may  not  demand  net  seeds,  nor  the  dealers  profess  to  sell 

them,  ib.  145-168 Feeling  of  farmers  in   favour  of  the  BUI,  ib.  169-  440-243 • 

Statemeut  as  to  the  farmers  not  preferring  to  buy  pare  seed  at  a  higher  (purine ;  advantage 
if  they  had  no  other  alternative,  &  240,  2?  i.  240-2^3.  %Sir^Q~^Exfedieacy  of  pro- 
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Farmers — continued. 

tecting  the  farmer  by  legislation  against  dishonest  dealers,  even  though  he  might  already 

take  steps  for  his  own  protection,  Kennedy  420-427.  471-474 Power  of  the  farmers 

to  protect  themselves  and  to  insist  on  having  genuine  seed,  the  Bill  not  being  necessary 
for  their  protection,  Kite/tin  2004-201 1. 

See  also  Average  Germinating  Power.       Chambers  of  Agriculture.       Kelso  Analytical 
Association.       Old  Seed.       Prices. 

Flax  Seed.  Explanation  as  to  there  being  no  adulteration  in  the  case  of  flax  seed,  Sharpe 
285-294. 

Great  importance  of  a  regular  import  of  flaxseed  for  the  wants  of  the  North  of  Ireland, 

Andrews  532-534 Grievance  in  the  flax  seed  trade  through  the  frequent  substitution 

of  inferior  for  superior  seed  by  the  small  country  dealers  ;  belief  that  killed  or  dyed  sedd 
is  not  used,  ib.  535-553'  565-  567.  572-574-  614-618.  629-631 Yery  similar  appear- 
ance of  English  and  Dutch  seed,  the  former  being  frequently  sold  for  the  latter,  ib.  536- 
—Difficulty  as  to  the  remedy  for  preventing  such  substitution  ;  suggested  clause  on 
the  subject  for  the  imposition  of  penalties,  ib.  537-540.  554-560.  638,  639.  652,  653. 
661-665. 

Apprehension  that  the  clause  in  the  Bill  imposing  a  penalty  on  the  import  of  kiln-dried 
seed  would  be  very  detrimental  to  the  flax  seed  trade  as  tending  to  prevent  import  from 

Riga,  ftc,  Andrews  561  et  seq. Difficulty  in  detecting  whether  the  vitality  of  the  seed 

is  destroyed,  ib.  570,  571.  599-G05.  658,  659 Difficulty  also  in  iletecting  whether 

crushing  *»ed  is  mixed  with  growing  seed,  ib.  575-587 Much  greater  proportion  of 

imported  seeds,  which  is  kiln-dried,  in  Some  years  than  in  others,  the  kiln-drying  being 
necessary  for  preserving  the  seed  daring  transit,  ib.  5q8,  608-611.  632-635. 

Relative  quality  and  price  of  the  Russian,  Dutch,  and  English  seed;  substitution  of 
the  latter,  as  being  the  cheapest,  for  Dutch  seed  more  especially,  Andrews  601,  602.  614- 

628.  654-657 -Further  consideration  of  the  question  whether  the  restriction  in  the 

Bill  as  to  kiln-dried  seed  would  really  be  injurious  tathe  flax  seed  trade;  saving  clause 
necessary  in  order  to  remove  witness's  objections  on  the  snbject,  ib.  606-612.632-637. 

640-648.666-669 Opinion  that  there  is  no  intent  to  defraud  on  the  part  of  the 

Russian  merchants,  Andrews  643;  Alexander  760— Difficulty  in  stating  the  length  of 
time  for  which  the  vitality  of  Riga  seed  will  last,  Andrews  649-651. 

Opinion  that  the  Bill  would  not  operate  prejudicially  as  regards  the  import  of  flax  seed, 
but  would  rather  have  the  effect  of  requiring  greater  caution  on  the  part  of  the  Riga 

merchant  in  the  matter  of  kiln-drying,  Alexander  678-680.  696,  697,  730.  749-752 

Question  further  considered  whether  the  present  Bill  would  be  any  real  protection 
against  the  import  of  infeiior  seed  from  Riga  ;  difficulty*  in  proving  intent  to  defraud,  ib. 

731  et  seq. Doubt  as  to  there  being  much  fraud  in  respect  of  flax  seed,  Maekag  9*1* 

922.  936. 

Set  also  Detection. 

Flower  Seeds.  Doubt  as  to  the  necessity  of  including^  flower  seeds  in  the  operation  of  the 
Bill,  Burnell  1161-1163. 

Foreign  Seed.,  insufficiency  of  the  mere  abolition  of  the  manufacture  of  dyed  and  killed 
seeds  in  this  country,  as  foreign  importation  of  such  seeds  would  probably  result,  Sharpe 
32.  54 Efficiency  of  the  Bill  for  preventing  foreign  import  as  well  as  home  manu- 
facture, ib.  33,  34 Statement  as  to  its  not  being  proposed  to  protect  the  home  dealer 

by  fixing  penalties  on  foreigners  sending  doctored  seed  into  the  English  market,  Kennedy 
495-499- 

See  also  Clover  Seed.        Flax  Seed. 

Frankuh,  Thomas.  (Analysis  of  his  Evidence.) — Seed  merchant  at  Hull ;  has  never  to  his 
knowledge  dealt  dralt  in  adulterated  seed,  1283-1286 — —Great  injury  to  witness's  trade 
through  the  competition  of  adulterated  seed  at  lower  prices,  1287,  1288.  1325-1329*— — 

Beneficial  effect  of  the  Bill  as  regards  the  honest  trader,  1289 Deception  practised  by 

the  wholesale  firms  upon  the  retail  dealers  in  the  country  ;  very  large  profits  secured  at 
times  by  the  vendors,  to  the  great  injury  of  consumers,  1290*1295. 1298. 13*9,1330* 
Inadequacy  of  the  suppression  of  the  doctoring  establishments  in  this  country,  1292 
Opinion  as  to  the  sufficiency  of  ten  days  from  the  time  of  purchase  within  which 

to  lay  informations,  1296,  1297 Frequent  admixture  of  rid  seed  with  new,  the  former 

being  often  the  beiter  01  the  two,  1313*1315.  1323, 1324 Beneficial  effect  of  the  oiling 

of  seeds  upon  their  appearance,  without  injuring  the  germinating  power,  1316-1322. 

fraud.  Examination  upon  the  question  of  the  honesty  of  the  practice  of  adulteration  with 
dyed  seed  ;  argument  that  as  witness  sells  by  sample,  and  as  the  buyers  obtain  quality 
according  to  pi  ice,  there  is  nothing  dishonest  in  the  practice,  Kitchin  1908-1931.  1939- 
1943.  1995-2003.  2019-2034. 

See  also  Killed  or  Dyed  Seed.      Penalties.        Prices.       Reduction  of  Germinating 
Power. 
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u  Gardener's  Chronicle  "  Leading  article  from  the  "  Gardener's  Chronicle"  of  31st  Oc- 
tober 1868  on  the  adulteration  of  seeds;  conclusions  therein  as  to  the  great  extent  of  the 
evil,  App.  84,  85, 

Germinating  Power.     See  Average  Germinating  Power.  Clover  Seed.  Flax  Seed. 

Guarantee.        Killed  or  Dyed  Seed.         Old  Seed.        Reduction  of  Germinating  Power. 
Test. 

Growers.  Pure  character  of  the  seed  as  received  by  factors  or  brokers  from  the  growers, 
the  adulteration  only  taking  place  when  the  seed  gets  into  the  hands  of  the  wholesale 
dealer,  Kennedy  477-481. 

Guarantee.     General  practice  of  the  trade  not  to  give  a  guarantee,  and  not  to  sell  genuine 

seed  unless  stipulated  for,  Sharpe  138-141 Obstacles,  irrespectively  of  the  Bill,  to 

wholesale  dealers  giving  a  guarantee  of  a  certain  per-centage  of  germinating  power,  ib. 

319-323 Ground   for  objecting  to  a  system  of  guarantee  on  the  part  of  wholesale 

dealers,  Mackay  979-995-  1003. 

Proposition  that  the  sale  of  dead  seed  may  best  be  prevented  by  requiring  the  vendor 
to  give  a  guarantee  of  germinating  power,  a  margin  of  about  ten  per  cent  being  allowed 

to  the  guarantor  as  a  protection,  Murray  1018  et  seq. Probability  of  a  guarantee  being 

all  thai  is  required  in  a  new  Bill,  ib.  1075.  1078. 

Decided  objection  to  the  suggestion  that  the  vendor  be  required  to.  give  a  guarantee  of 

terminating  power:  examination  on  this  question,  Burnett  1148-1151.  1198-1226 
Practice  of  the  members  of  the  Farmers'  Association  at  Kelso  to  buy  upon  a  guarantee 
that  the  analysis  of  the  seed  shall  show  a  certain  amount  of  germinating  power:  advan- 

vantages  of  this  plan,  Macadam  1364-1369.  1397-1399 Grounds  for  objecting  to  the 

seller  being  required  to  guarantee  a  certain  per-centage  of  germinating  power,   Nash 

1576.  1668-1076 Custom  of  witness's  firm  to  sell  to  wholesale  and  to  retail  dealers 

by  sample,  and  never  to  guarantee,  Kitchin  1844,  1845.  1912-1915.  1932-1935* 


H. 

Hop  Act.     Excellent  effect  of  the  Hop  Act  in  preventing  fraud,  Sharpe  26,  27  ;    Kennedy 
363-369-  405-407- 

.Horticultural  Society.     Movement  made  by  the  Horticultural  Society  for  the   sale  of 
unadulterated  seed,  subsequently  to  the  movement  initiated  by  the  trade,  Sharpe  7,  8. 

Careful  investigation  by  the  Society  on  the  subject  of  the  adulteration  of  seeds:  re- 
ports issued  on. the  subject,  Murray  1011-1015.  1026,  1027. 

Copies  of  two  reports  by  a  sub-committee  of  the  Society,  appointed  to  inquire  into  the 
adulteration  of  seeds;  sundry  details  therein  as  to  the  character  and  extent  of  the  prac- 
tice, together  with  suggestions  as  to  the  remedies  required,  App.  83,  84.  86-88. 

See  also  Old  Seed. 

I. 

-Informations.     Advantage  of  a  short  limit  of  time  within  which  to  lay  informations  under 

the  Bill,  Sharpe  51,  52.  1 16-123 Opinion  that  the  limit  of  a  month  within  which  to 

lay  information  under  the  Bill  would  be  a  sufficient  protection,  Kennedy  370-372. 
445-450—  Opinion  that  three  weeks  or  a  month  after  purchase  is  an  ample  limit 
within  which  to  lay  informations,  Alexander  692-695.  717,718.  791.  796 Concur- 
rence in  opinion  as  to  the  sufficiency  of  a  month  as  the  period  wiihin  which  to  lay 
informations,  Mackay  996-1003.  1008-1009;  Murray  1083-1089.  1112. 

Conclusion  that  the  time  allowed  for  laying  informations  should  not  exceed  twenty-one 
days,  Burnett  1208-1211 Opinion  as  to  the  sufficiency  of  tendaysfrotn  the  time  of  pur- 
chase within  which  to  lay  informations,  Franhish  1296,  1297 Keluctance  of  farmers 

to  undertake  litigation  uader  the   Bill,  Macadam   1388 Opinion  that  in  the  case 

of  the  majority  of  seeds,  one  month  after  purchase  would  be  sufficient  for  testing  as  a 

basis  for  commencing  legal  proceedings,  ib.  1521-1530 Facility  of  purchasers  for 

taking  unfair  advantage  of  vendors  if  they  could  repudiate  bargaius  by  bringing  a  charge 
of  adulteration  before  a  magistrate,  Nash  1738-1741.  1759,  1760. 

See  also  Penalties* 

Inspection.    Belief  that  the  proposed  Act  would  operate  effectually  without  any  system  of 
inspection,  Sharpe  53.  142-144.  227,  228. 

^         Ireland. 
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Ireland.  Great  injury  in  Ireland  from  the  adulteration  of  seeds,  Alexander  674.  685-690. 
698-704 Statement  that  the  practice  of  killing  the  seeds. does  not  take  place  in  Ire- 
land, but  that  the  dealers  in  Ireland  procure  killed  or  adulterated  seeds  from  England; 
necessary  use  of  such  seed  by  witness  on  account  of  competition,  ib.  698-710.  779-790 

Belief  that  the  Rill  will  be  effective  in  preventing  the  sale  of  adulterated  seeds  in 

Ireland,  and  will  not  cause  an  injurious  interference  with  trade,  Mackay  884-886.  949 

Conclusion  as  to  the  killing  and  dyeing  process  not  taking  place  in  Ireland,  ib,  904, 

905 Dissent  from  the  view  tnat  the  Bill  will  not  be  effectual  as  regards  the  protection 

of  small  farmers  in  Ireland,  ib.  943-960 Practice  in  the  north  of  Ireland  of  purchasing 

the  best  qualities  of  clover  seed,  Kitchin  1846,  1847,  195'2-,955«  2019,  2020. 
See  also  Clover  Seed.      Flax  Seed. 

Kelso  Analytical  Association.  Conclusion  that  the  Association  formed  at  Kelso  has  not 
been  effectual  for  the  suppression  of  adulteration,  and  that  a  Bill  is  desired  by  the  Asso- 
ciation, Sharpe  206-208. 

Explanation  of  the  constitution  of  the  Farmers'  Analytical  Association  at  Kelso,  there 

being  between  sixty  and  seventy  members,  Macadam  1 337-1340 Exceedingly  small  sum 

contributed  by  the  members  of  the  Association;  way  in  which  assessed,  ib.  1339.  1396. 

1488-1490 Duty  of  witness  since  1862  to  examine  chemically  samples  of  seed  for 

the  Association,  there  being  also  a  practical  gardener  employed  for  testing  the  germinating 
power;  payment  made  in  each  case  by  the  Association,  ib.  1341-1344.  1353-1356, 1531- 
1533. 

Details  relative  to  the  exceedingly  beneficial  effect  of  the  tests  in  question ;  great  im- 
provement in  the  quality  of  the  seed  now  supplied  to  the  members  of  the  Association, 
Macadam  1345-1347.  1362-1364. 1372-1376.  1393-1399-; — Statement  of  the  results  of 
the  examination  01  166  samples  of  seed  as  regards  per-centage  of  germinating  power; 
great  variation  shown,  the  average  being  seventy  per  cent.,  16.  1349-1352,  1357-1361 

Loss  of  custom  by  seed  merchants  it  detected  in  s^ing  adulterated  supplies  to  any 

members  of  the  Kelso  Association,  or  of  similar  associations,  ib.  1362-1364.  1374-1376. 

1382,  1383 Belief  that  in  the  Kelso  district  the  Bill  is  quite  unnecessary,  ib.  1388- 

1396.  1497-1499 Statement  as  to  witness  not  having  found  any  sample  of  seed  which 

he  could  satisfactorily  say  was  doctored  ;  the  experiments  of  the  &elso  Association  have, 
however,  been  chiefly  confined  to  the  germinating  test,  ib.  1400-1407.  1424-1438.  1454- 

1471# 

Witness  supplies  further  details  relative  to  the  constitution  and  operation  of  the  Kelso 

Analytical  Association,  and  the  excellent  effect  produced  as  regards  the  quality  of  seeds, 

manure,  &c.  supplied  to  the  members,  Macadam  1472-1480.  1485-1490.  1500-1515. 

Copy  of  the  rules  and  regulations  of  the  Kelso  Association,  App.  89. 

Kennedy,  Frederick.  (Analysisof  his  Evidence,) — Is  member  of  the  firm  of  Thornton.  Kennedy, 
&  Hey,  hop  and  seed  merchants  in  the  Borough,  324-328—^ Very  extensive  adulter- 
ation of  clover  seed,  more  especially  by  the  admixture  of  trefoil  seed  killed  and  dyed 

for  the  purpose,  329-353.463-465 Supply  of  the  adulterated  seed  from  London, 

Liverpool,  and  Hull,  the  process  of  doctoring  the  seed  being  carried  on  chiefly  in  London, 
where  there  are  manufactories  for  the  purjtose,  335-353.  428. 

Facility  of  detecting  doctored  trefoil  when  mixed  with  pure  red  clover  seed,  354-358. 

491-494 Impossibility  of  the  fair  trader  competing  with  the  adulterator  ;  obligation 

upon  witness's  firm  to  sell  inferior  seed  in  order  not  to  be  driven  out  of  the  market,  359. 
418,419.  451-458.  469,  470 Belief  that  the  proposed  Bill  will  be  effectual  in  pre- 
venting adulteration,  whilst  the  voluntary  efforts  of  the  trade  would  be  ineffectual  without 
legislation,  360-369.  405-41 1.  420-427. 458 Excellent  effect  of  the  Hop  Act  in  pre- 
venting fraud,  363-369.  405-407. 

Opinion  that  the  limit  of  a  month  within  which  to  lay  information  under  the  Bill, 

would  be  a  sufficient  protection,  370-372.  445-450 Check  to  vexatious  prosecutions, 

if  costs  were  given,  373 Objection  to  search  warrants  as  regards  dealers  in  seeds,  but 

not  as  regards  the  manufacturers  of  doctored  seed,  374-376 Examination  upon  the 

question  of  prohibiting  the  mixture  of  old  clover  seed  with  new  seed ;  several  objections 
to  any  such  restriction,  377-398.  429-448.  503. 

Statement  that  witness's  firm  have  never  had  an  ounce  of  killed  seed,  nor  a  sample  of 

adulterated  red  clover,  399-404.  462 Lower  prices  at  which  the  adulterated  clover 

seed  is  sold ;  disadvantage  nevertheless  to  the  farmer  as  compared  with  the  purchase  of 

pure  seed  at  higher  prices,  412.  418.  459-461.  500-503 Large  import  of  foreign 

clover  seed,  very  little  of  which  is  adulterated,  414-417.  478,  479. 

Expediency  of  protecting  the  farmer  by  legislation  against  dishonest  dealers,  even 
though  he  might  already  take  steps  for  his  own  protection,  420-427.  471-474 Esti- 
mate of  from  70  to  80  per  cent,  as  a  fair  germinating  power  for  red  clover  seed,  443 

Practice  in  the  trade  of  selling  by  sample,  without  a  guarantee,  444.  448.  482-488  <^rArArTT 
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Kennedy  Frederick.    (Analysis  of  his  Evidence)— continued. 

Opinion  that  1 5  percent,  of  adulteratkm  ts  a  high  average  in  the  case  t>f  dover  seed 
466-468.  489— — Concurrence  generally  in  the  etideftce  of  Mr.  Sharpy  475. 

Pore  character  of  the  seed  as  received  by  factors  or  brokers  from  the  growers,  the 
adulteration  only  taking  place  when  the  seta  gets  into  the  hands  of  the  wholesale  dealer, 

477-481 Purchase  of  seed  by  witness's  firm  by  sample,  steps  being  subsequently 

taken  to  verify  it  in  bulk,  490,  491.  504-507 Staement  as  to  its  not  being  proposed 

to  protect  the  home  dealer  by  fixing  penalties  on  foreigners  sending  doctored  seed  into 
the  English  market,  495-499. 

[Second  Examination.] — Explanation  that  witness's  firm,  thJLgh  never  in  possession 
of  adulterated   red  clover  seed,  bave  dealt  in  white  clover  and  yellow  clover  artificially 

coloured,  508-514.  5*1 Result  of  an  analysis  of  four  samples  of  clover  seed  that  the 

average  adulteration  was  14  per  cent,  515 — --Sale  of  coloured  white  and  yellow  seed  by 
witness's  firm  in  self-de fence,  a  lower  price  being  always  charged,  and  there  being  no 
deception  of  the  pui  chaser,  516-519 — *-Fair  per-centage  of  germinating  power  in  tht 

coloured  seed,  520 Difficulty  of  detection  of  the  coloured  sred,  save  by  persons 

experienced  in  the  trade,  522-528. 

Killed  and  Dyed  Seed.     Explanation  of  the  practice  of  killing  and  dyeing  different  kinds 
of  seeds,  there  being  manufactories   for  the  purpose   111  London  and  elsewhere,  Sharpe 

9-1 1.  28-31 Long  period  for  which  the  practice  of  killing  and  colouring  seed,  and  of 

mixing  it  with  genuine  seed,  has  been  in  operation,  ib.  12,  13 Doubt  as  to  the  extent 

of  the  establishments  in  London  for  the  killing  and  dyeing  of  seeds,  ib.  112-115 

Non-denial  by  the  trade  of  the  custom  of  using  killed  seeds,  ib.  229,  230 Statement 

as  to  flax  and  other  seeds  not  admitting  of  adulteration  by  the  use  of  killed  sevds,  ib. 
285-296. 

Primary  importance  of  a  check  upon  ihe  large  establishments  in  this  country  for  killing 

and  dyeing  seeds;  absence  of  any  similar  establishments  in  Ireland,  Alexander  779  -782 

Belief  that  the  process  of  killing  and  dyeing  does  not  take  place  in  Ireland,  and  that  it  is 
of  primary  importance  to  reach  ihe  establishments  for  the  purpose  in  England,  Mackay 

904,  905.  961-960, Inad^uacy  of  the  suppression  of  the  doctoring  establishments  in 

this  countty,  as  the  practice  would  prevail  abroad,  Prankish  1292. 

Approval  of  noninterference  with  the  admixture  of  old  and  new  seed  in  order  to  arrive 
at  a  fair  average,  whereas  ihe  use  of  killed  or  dyed  seed  as  an  alternative  means  of 
reducing   the   germinating   power   is   very  undesirable,    Nash  1554-1560.   1567~1575« 

1577-1585.1610^8^. Result  of  witness's  experience  as  a  farmer  that  he  prefers 

to  use  seed  reduced  by  the  admixture  of  killed,  seed,  rather  than  seed  reduced  by  other 
seeds  of  various  growths  and  uncertain  germinating  power,  Kite  kin  1850-1852.  1901- 

1903.  1947-195* Explanation  in  regard  to  witness  being  favourable   to  a   Bill  for 

preventing  the  use  of  killed  seed,  ib.  1 979-1 985. 

See   also   Average   Germinating  Power.  Clover  Seed.         Detection.         Fraud. 

Old  Seed.        Penalties.         Prices.        Retail  Dealers.         Seed   Trade.         Test. 
Turnip  Seed.         Wholesale  Dealers. 

Kitchin,  Joseph.     (Analysis  of  his  Evidence.) — Represents  the  firm  of  Kitchin  &  Co.,  seed 
merchants,  of  London  and    Hull ;    deals  largely   in  English  and  foreign  clover  seed, 

1827-1829 Is  also  a  practical  farmer  on  a  large  scale,  1 830— Considers  that  ihe 

Bin  before  the  Committee  is  altogether  impracticable,  and  that  there  is  not  the  slightest 

necessity  for  it,  v83i-?833.  ^872.  1908 Facility  of  detecting  adulteration  of  redclover 

seed,  1834.  1839-1843.  1907—  —Difficulty,  however,  in  detecting  dyed  seed  when 
sulphur-smoked,  and  mixed  with  genuine  white  clover  or  trefoil,  1834-1838.  1871*  1904- 

igo6: Gradual  abandonment  of  the  practice   of  mixing  dyed  seed  with  red  clover; 

experience  of  witness's  firm  in  this  respect,  1840-1843. 1907.  1956-1967. 

Custom  of  witness's  firm  to  sell  to  wholesale  dealers  by  sample,  and  never  to  guarantee, 

1844,  1845 Varying  qualities  and  prices  of  clover  seed  dealt  in  by  witness  according 

to  the  demand  in  different  localities,  1846— Practice  in  the  north  of  Ireland  of  pur- 
chasing the  best  qualities  of  clover  seed,  1846,  1847.  1952-1955.  2019,  2020— Import 
of  cc  loured  or  dyed  seed  froui  the  Continent;  doubt  as  to  killed  seed  being  sent  over, 
1848,  1849. 

Result  of  witness's  experience  as  a  farmer  that  he  prefers  to  use  seed  reduced  by  the 
admixture  of  killed  seed  rather  than  seed  reduced  by  other  seeds  of  various  growths  and 
uncertain  germinating  power,  1850-1852.  1901-1903.  1947-1951—' — Evidence  as  to  the 
advantage  generally  of  a  reduced  and  average  germiuatiug  power  in  the  interests  of 
farmers,  the  system  of  ad ulterai ion  having  in  fact  originated  in  a  demand  for  such  average, 

I850-1858.  1868, 1869.  1909. 1968- } 970 Satisfaction  given  generally  by  an  average 

growth  of  75  per  cent.,  1854,  1855-  1909. 

Uncertainty  of  growth  of  the  same  seed  under  different  circumstances;  facility  of  con- 
viction of  sellers  on  this  score  if  the  Bill  be  passed,  1858-1861.  1872-1874-— - 
Facilities    of  witness  for  testing  when    in  doubt  about  the  germinating  power,  1801- 
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Kitchin,  Joseph.     (Analysis  of  bis  Evidence) — continued. 

1863— ~-St*t*ment  that  sulphur-smoking  or  dyeing  as  applied   to    white  clover   ojr 
trefoil    does   not  injure    the    germinating    power,    1863,    1864.    1870.    1944-1946. 

Inaccuracy  of  (he  statement  of  Mr.  Sharpe  that  the  Bill  has  the  support  of  nearly  all 
:the  seed  trade ;  evidence  on  the  other  hand  as  to  the  limited  extent  of  such  support  in 
comparison  with  the  opposition  to  the  Bill,  1865-1867.  1971-1978.  1991-1994 Ob- 
stacle, on  account  of  competition,  to  the  wholesote  dealers  reducing  the  germinating  power 
below  7$  per  ceqt,  1875,  1876- — -Great  injury  to  the  con*u*nees  of  foreign  clover  seed 
it  they  could  not  sell  adulterated  seed  by  sample,  1877-1888— —Circumstance  of  the 
Bill  being  no  protection  to  the  farmer  as  regards  tares,  188^-1896— — Belief  that  English 
linseed  is  not  adulterated,  1897* 

Statement  as  to  many  of  the  small  dealers  being  capable  of  detecting  doctored  clover 
seed,  1898-1900.  1919— ■«— Examination  upon  the  question  of  the  honesty  of  the  practice 
of  adulteration  with  dyed  seed ;  argument  that  as  witness  sells  by  sample,  and  as  the 
buyers  obtain'  quality  according  to  price  there  is  nothing  dishonest  in  the  practice,  190S- 
19QI.  1939-1943-  1995-^*003.  4019-2034— Practice  of  witness  to  supply  retail  dealers 
by  sample,  whilst  private  individuals  are  supplied  with  net  seed  unless  they  stipulate  as 

to  price,  1912-1915.  1933-1935 Desire  on  the  part  of  retail  dealers  to  supply  genuine 

seed,  1931' 

Practice  as  to  the  doctoring  of  red  clover  seed  further  adverted  to  ;  absence  of  injury 

to  the  germinating  power,  1937-1943 Further  statement  as  to  witness  having  given 

up  the  practice  of  adulteration ;  he  has  never  dealt  in  killed  seed,  1956-1967*  1986-1990 

Explanation  in  regard  to  witness  being  favourable  to  a  Bill  for  preventing  the  use 

of  killed  seed,  1979^1985^— Power  of  the  farmers  to  protect  themselves  and  to  insist 
on  having  genuine  seed,  the  Bill  not  being  necessary  for  their  protection,  2004- 
aou. 

Several  foreign  towns  where  the  adulteration  of  clover  seed  is  carried  on,  2012-2015 
•**-«- Necessity  of  mixing  seeds  of  different  qualities,  and  of  adding  inferior  to  good  seed, 

in  order  to  arrive  at  a  standard  of  growth,  2016-2018 Non-objection  to  a  requirement 

that  labels  be  used  when  adulterated  seed  i$  sold,  2032-^034— Doubt  as  to  the  farmer 
being  prejudiced  by  the  use  of  doctored  seed  to  the  extern  of  the  cost  of  preparation  of 
such  seed,  2035-2044. 


Labels.  Practice  of  witness  and  other  dealers  to  send  out  labels  when  the  germinating 
power  of  the  purs  s6<d  is  deficient  through  the  growth  for  the  year  being  bad ;  pro- 
tection   afforded   by   such    labels,    Sharpe  296,  297.   304.  309-315 Non-objection 

to  a  requirement  that  labels  be  used  when  adulterated  seed  is  sold,  Kitchen  2032- 
2034. 

Lauderdale  (Scotland).  Beneficial  operation  of  an  association  in  Lauderdale  for  testing 
manures  and  feeding  stuffs,  Macadam  1382.  1481-1483. 

Legal  Proceedings.     Great  difficulty  and  expense  qf  actions  against  seedsmen  for  supplying 

adulterated  seeds,  Sharpe  62 Expected  benefit  from  the  moral  effect  of  the  Bill,  so 

that  legal  proceedings  would  not  often  be  necessary,  ib.  63.  227. See  also  Informa- 
tions.        Penalties. 

Legislation.  Evidence  as  to  the  necessity  of  the  Bill,  in  order  to  give  effect  to  the  move- 
ment in  the  trade  for, the  disuse  of  killed  and  dyed  seeds,  Sharpe  23-25.  56,  57^132. 

1 45^1 68,  198-208.  264-266.  320-323- Belief  that  the  proposed  Bill  will  be  effectual 

in  preventing  adulteration,  whilst  the  voluntary  efforts  of  the  trade  would  be  ineffectual 
without  legislation,  Kennedy  360-369.  405-411.  420-427.  458. — >—See  also  Penalties. 
Seed  Trade. 

Linseed.     Belief  that  English  linseed  is  not  adulterated,  Kitchin  1897. 


Macadam,  Dr.  Stevenson*  (Analysis  of  his  Evidence. )^—Is  lecturer  on  chemistry  at  the 
Royal  College  of  Surgeons  in  Edinburgh,  and  is  employed  by  the  Farmers'  Analytical 
Association  at  Kelso  in  testing  seeds,  manures,  and  feeding  stuffs,  1333-1337,  1341- 

1343 Explanation  of  the  constitution  of  this  association,  there  being  between  sixty 

and  seventy  members,  1337^1340 Duty  of  witness  since  1862  to  examine,  chemically, 

samples  of  seed  for  the  association,  there  being  also  a  practical  gardener  employed  for 
testing  the  germinating  power;  payment  made  in  each  case  ov  the  association,  1341- 
1344«  1353-1356.  1531-1533- 
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Report,  1869 — continued. 

Macadam,  Dr.  Stevenson.    (Analysis  of  his  Evidence) — continued. 

Details  relative  to  the  exceedingly  beneficial  effect  of  the  tests  in  question ;  great 
improvement  in  the  quality  of  the  seed  now  supplied  to  the  members  of  the  association, 

1345~,347-  1362-1364.  1372-1376.  1393-1399 particulars  of  the  germinating  tests 

as  applied  by  the  gardener  employed  by  the  association,  1348 Statement  of  the  results 

of  the  examination  of  166  samples  of  seed,  as  regards  per-centage  of  germinating  power; 
great  variation  shown,  the  average  being  seventy  per  cent.,  1349-1352.  1357-1361. 

Loss  of  custom  by  seed  merchants  if  detected  in  selling  adulterated  supplies  to  any 
members  of  the  Kelso  Association,  or  of  similar  associations,   1362-1364.  1374-1376. 

1382,  1383 Practice  of  the  members  to  buy  upon  a  guarantee  that  the  analysis  of  the 

seed  shall  show  a  certain  amount  of  germinating  power;  advantages  of  this  plan,  1364- 

1369.  1 397-  *  399 Good  test  afforded  by  the  flower-pot  or  by  moistened  flannel,  the 

former  being  preferable,  1369-1371 Importance  of  the  system  of  testing  samples  of 

seed  as  a  means  of  checking  inferiority,  from  other  causes  as  well  as  from  adulteration ; 

deficiencies   of  the   Bill  in  this  respect,   1377-1394 Beneficial  operation  of  other 

associations  in  Scotland  besides  the  Kelso  Association,  1382,  1383.  1420.  1481-1484. 

Extreme  difficulty  in  distinguishing  between  seeds  which  have  been  purposely  killed 
and  seeds  which  have  never  oeen  fruitful ;  obstacle  on  this  score  to  legal  proceedings 

under  the  Bill,  1384-1389 Reluctance  of  farmers  to  undertake  litigation  under  the 

Bill,  1388 Belief  that  in  the  Kelso  district  the  Bill  is  quite  unnecessary,  1388-1396. 

1497-1499 Defect  of  the  Bill  on  the  subject  of  the  admixture  of  old  and  new  seeds, 

1389. 

Statement  as  to  witness  not  having  found  any  sample  of  seed  which  he  could  satis- 
factorily say  was  doctored ;  the  experiments  of  the  Kelso  Association  have,  however, 

been  chiefly  confined  to  the  germinating  test,  1400-1407.  1424-1438.  1454-1471' 

Examination  in  dissent  from  the  conclusions  of  Mr.  Sharpe  as  to  the  facility  of  detecting 
adulterated  or  doctored  seed,  and  of  proving  that  penalties  should  lie,  1411-1419.  1436- 
1439.  1422-1448.  1495,  1496.  1516-1520 Farther  evidence  favourable  to  the  forma- 
tion of  associations  like  that  in  Kelso ;  obstacle  otherwise  to  putting  the  Bill  in  force, 
1420-1423.  1481-1494. 

(Mr.  Sharpe.}    Explanation  of  process  for  detecting  the  presence  of  doctored  turnip 

seed,  1440 (Mr.  Kennedy.)    Explanation  of  mode  of  distinguishing  doctored  clover 

seed  from  pure  seed,  1441- (Mr.  Sharpe.)    Belief  that  wholesale  dealers  generally 

could  tell  when  seed  was  adulterated,  though  some  retail  dealers  might  not  be  able  to  do 
so,  1449-1453. 

(Dr.  Macadam.)  Witness  supplies  further  details  relative  to  the  constitution  and 
operation  of  the  Kelso  Analytical  Association,  and  the  excellent  effect  produced  as  regards 
the  quality  of  seeds,  manure,  &c,  supplied  to  the  members,  1472-1480.  1485-1490. 
1500-1515. 

Opinion  that,  in  the  case  of  the  majority  of  seeds,  one  month  after  purchase  would  be 
sufficient  for  testing,  as  a  basis  for  commencing  legal  proceedings,  1521-1530 State- 
ment showing  that  legal  proceedings  may  now  be  taken  in  Scotland  under  a  certain  Act 

passed   in  1856;    1534,  1535 Care  necessary  as  to  the  mode  of  conducting  the 

germinating  process  or  test  in  flower-pots,  &c,  1538,  1539. 

Machay^  James  William.    (Analysis  of  his  Evidence.) — Is  an  alderman  of  Dublin,  and  has 
had  a  large  experience  as  a  wholesale  and  retail  dealer   in  seeds,  874-881 Concurs 

Generally  in  the  evidence  of  Mr.  Sharpe  ana  Mr.  Kennedy,  882,  883 Belief  that  the 
till  will  be  effective  in  preventing  the  sale  of  adulterated  seeds  in  Ireland,  and  will  not 
cause  any  injurious  interference  with  trade,  884-886.  949 Very  extensive  use  of  adul- 
terated turnip  and  clover  seeds  in  Ireland,  the  farmers  being  generally  supplied  by  small 
dealers  who  obtain  the  seeds  in  an  adulterated  state  at  reduced  pnces  from  the  mer- 
chants in  towns,  887-898.  915-940. 

Increasing  use  of  adulterated  clover  seed  in  Ireland,  896-898 Large  import  of 

foreign  clover  seed  by  witness  in  a  pure  state,  899-903 Belief  that  the  process  of  kill- 
ing and  dyeing  does  not  take  place  in  Ireland,  and  that  it  is  of  primary  importance  to 

reach  the  establishments  for  the  purpose  in  England,  904,  905.  961-969 Practice  of 

witness  as  to  the  use  of  killed  or  dyed,  seed;  corresponding  reduction  in  the  price,  906* 
919-  923-931-  94*>  94*- 

Doubt  as  to  there  being  much  fraud  in  respect  of  flax  seed,  921,  922.  936 Dissent 

from  the  view  that  the  Bill  will  not  be  effectual  as  regards  the  protection  of  small  farmers 

in  Ireland,  943-960 Further  statement  relative  to  the  practice  of  retail  dealers  in 

buying  cheap  clover  seed,  it  being  customary  for  the  wholesale  dealers  to  sell  by  sample, 
970-978. 

Grounds  for  objecting  to  a  system  of  guarantee  on  the  part  of  wholesale  dealers,  979- 

995.  1003 Opinion  as  to  the  sufficiency  of  a  month  as  the  period  allowed  to  the 

farmer  for  testing  the  germinating  power,  before  taking  legal  proceedings,  996-1003. 

1008,  1009 Average  of  from  seventy  to  seventy-five  per  cent  of  germinating  power 

in 
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Report,  i86q— continued. 

Mackay,  James  William.    (Analysis  of  his  Evidence) — continued. 

in  turnip  seed  procured  from  London  merchants,  unless  net  seed  be  stipulated  for,  1 004- 
1007. 

Mangold  Wurzel.  Mode3  of  adulteration  of  mangold  wurzel ;  less  adulteration  than  in  the 
case  of  other  seeds,  Burnett  1 156-1158.  1227-1230.  1272-1279, 

Manufactories  (Doctored  Seed).     See  Killed  or  Dyed  Seed. 

Melon  Seed.     It  would  not  be  worth  while  to  adulterate  melon  seed,  Nash  1728, 

Murray,  Andrew  (Analysis  of  his  Evidence.)  Is  a  member  of  the  Council  of  the  Royal 
Horticultural  Society;  does  not  profess  to  represent  the  opinions  of  the  individual  mem- 
bers of  ihe  council,  1010.   1099-1103 Careful  investigation  by  the  society  on  the 

subject  of  the  adulteration  of  seeds;  reports  issued  on  the  subject,  1011-1015.  1026, 

1027 Objection  by  the  society  to  the  present  Bill  as  altogether  ineffective,  unless  it 

provides  against  the  admixture  of  old  or  dead  seed  ;  memorial  of  the  society  to  the  Board 
of  Trade  adverted  to  hereon,  1016,  1017.  1026-1031.  1119-1126. 

Proposition  that  the  sale  of  dead  seed  may  best  be  prevented  by  requiring  the  vendor 
to  give  a  guarantee  of  germinating  power,  a  margin  of  about  ten  per  cent  being  allowed 

to  the  guarantor  as  a  protection,  1018  et  seq Instance  of  exceedingly  low  germinating 

power  in  carrot  seed,  owing  to  the  seed  having  been  dead  or  ill-cleaned,  1045-1050 

means  of  distinguishing  between  dead  seed  and  live  seed ;  the  test  of  growth  being 

however,  the  only  trustworthy  test,  1051-1056 Average  of  about  ninety  per  cent,  as 

the  germinating  power  of  turnip  seed,  1057.  l  ,06* 

Probability  of  a  guarantee  being  all  that  is  required  in  a  new  Bill,  1075.  1078 

Opinion  as  to  the  sufficiency  of  a  month  as  the  period   within  which  to  lay  informations, 

1083-1089.  1112 Contemplated  enumeration  of  seeds  to  be  dealt  with  by  the  Bill, 

1090-1094 Success  of  the  wet  flannel  test,  as  adopted  by  the  Horticultural  Society 

in  order  to  arrive  at  the  germinating  power,  1 113-1 118. 


N. 

Nash,  Daniel  (Analysis  of  his  Evidence).     Represents  the  firm  of  Minier,  Nash  k  Nash ; 

has  had  a  very  large  experience  in  the  seed  trade,  1540-1542 Objection  to  the  Bill 

as  regards  the  penalties  proposed  to  be  inflicted  on  sellers  of  adulterated  seeds,  there 
being  extreme  difficulty  in  proving  that  killed  seed  or  coloured  seed  is  used,  1544-1547. 
1553.  1564.  1566.  1597-1599.  1677-1682.  1754-1756 Approval  of  a  Bill  for  pre- 
venting the  killing  and  dyeing  of  seed,  or  the  import  of  such  seed,  rather  than  of  a 
prohibition  upon  the  sale,  1546.  1564-1566.  1608,  1609.  1695,  1696.  1706-1717.  I736- 
1741.1754-1756. 

Statement  that  the  practice  of  mixing  old  seed  and  killed  seed  with  new  seed  is  a  very 
general  one,  and  that  the  object  is  to  produce  an  average  growth;  examination  upon  the 

question  of  this  being  any  advantage  to  the  fanner,  1 546-1563. 1567  et  seq. Opinion  that 

tne  amount  of  adulteration  hfcs  decreased  in  recent  years,  1549.  1562,  1563 Approval 

of  non-interference  with  the  admixture  of  old  and  new  seed,  in  order  to  arrive  at  a  fair 
average,  whereas  the  use  of  killed  or  dyed  seed  us  an  alternative  means  of  reducing  the 
germinating  power  is  very  undesirable,  1554-1560.  1567-1575.  1577-1585.  1610 
et  seq. 

Grounds  for  objecting  to  the  seller  being  required  to  guarantee  a  certain  per-centage 

of  germinating  power,  1576.  1668-1676 Tendency  of  the  Bill  to  increase  the  average 

germinating  power  of  the  seed  as  supplied  to  the  farmer,  and  to  reduce  the  quantity  of 

old   seed    retained    for   admixture,  1577-1585.  1610-1655.  1697-1702 Practice  of 

witness's  firm  as  to  the  supply  of  net  seed  under  certain  circumstances ;  necessity  of 
retail  dealers  specifying  that  they  require  such  seed,    1586-1596.  1624-1629.    1718- 

*7*7- 

Further  information  on  the  subject  of  the  use  of  old  seed,  this  being  done  to  increase 
as  well  as  to  decrease  the  germinating  power  of  the  seed  of  a  subsequent  year,  1600-1607. 

1619-1642.  1656-1667.   1742-1749 Important  effect  upon  the  germinating  power 

accordiug  to  the  way  in  which  the  seed  is  dressed,  1 686-1691 Limited  approval 

S riven  by  witness  to  the  proposals  and  resolutions  of  the  trade  upon  which  the  Bill  was 
ounded,  1705-1717 Means  of  retail  dealers  for  protecting  themselves  against  fraud 

on  the  part  of  the  wholesale  houses,  1729-1732. 

Denial  that  the  practice  of  adulteration  by  witness's  firm  is  induced  by  motives  of 

profit,  1733-1735 Facility  of  purchasers  for  taking  unfair  advantage  of  vendors,  if 

they  could  repudiate  bargains  by  bringing  a  charge  of  adulteration  before  a  magistrate, 
1738-1741.  1759,  1760— —Great  variation  in  the  growth  of  some  seeds  from  year  to 
year;  advantage  in  such  cases  of  averaging  the  germinating  power,  1742-1753. 

336-1.  b3  N*t>r*r\a\p 
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North  British  Seedsmen's  Association.  Attempt  made  in  Scotland  in  1849  by  the  North 
British  Seedsmen's  Association  to  put  an  end  to  the  piactice  of  adulteration ;  cause  of  the 
failure  of  this  movement,  Sharpe  18-22.  204,  205. 


O. 

Oiling  of  Seeds.    Objection  to  a  prohibition  upon  the  oiling  of  seeds,  as  not  being  injurious 

to  the  germinating  power,  BurneU  1264-1271 Beneficial  effect  of  the  oiling  of  seeds 

.upon  their  appearance,  without  injuring  the  germinating  power,  Franliah  1316-1322. 

Old  Seed.     Injurious  effect  of  the  mixture  of  old  seeds  or  dead  seeds  with  new  seeds;  difficulty 

of  detection  in  this  ease,  Sharpe  94-102 Grounds  for  objecting  to  the  use  of  old  seed 

being  prohibited  by  the  Bill,  ib.  96.   186-188 Mixture  of  old  and  new  seeds  further 

adverted  to;  doubt  as  to  the  practice  being  expensive,  or  as  to  iis  prohibition  by  the 
present  Bill  being  expedient,  there  being  much  difficulty  in  the  way,  ib.  177-190.  209, 

210.  244-253.  257,  258 Belief  that  it  is  not  the  general  practice  of  salesmen  to  mix' 

seeds  of  three  or  four  years'  growth,  or  old  seeds  with  new,  ib.  298-302. 

Examination  upon  the  question  of  prohibiting  the  mixture  of  old  clover  with  new 

seed ;  several  objections  to  any  such  restriction,  Kennedy  377-398.  429-448.  503 

Disapproval  of  prohibition  upon  the  sale  of  old  seeds,  Alexander  677.  776,  777. 

Objection  by  the  Horticultural  Society  to  the  present  Bill  as  altogether  ineffective 
unless  it  provides  against  the  admixture  of  old  or  dead  seed;  memorial  of  the  Society  to 
the  Board  of  Trade  adverted  to  hereon,  Murray  1016,  1017.  1026-1031.  1119-1126. 

Frequent  admixture  of  old  *eed  with  new,  the  former  being  often  the  better  of  the 

two,  Franhish   1313-1315.  1323,  1324 Defect  of  the   Bill  on  the  subject  of  the 

admixture  of  old  and  new  seeds,  Macadam   1389 Statement  that  the  practice  of 

mixing  old  seed  and  killed  seed  with  new  seed  is  a  very  general  one,  and  that  the  object 
is  to  produce  an  average   growth;  examination  upon  the  question  of  this  being  any 

advantage  to  the  farmer,  Nash  1546-1563.  1567  et  seq. Further  information  on  the 

subject  of  the  use  of  old  seed,  this  being  done  to  increase  as  veil  as  to  decrease  the 
germinating  power  of  the  seed  of  a  subsequent  year,  ib.  1600-1607.  1619-1642.  1656. 
1742-1749. 

Adoption  of  amendment  proposed  by  Mr.  Norwood  in  the  fifth  clause  of  the  Bill,  on 
the  subject  of  old  seeds,  Rep.  si. 

See  also  Average  Germinating  Power.  Clover  Seed.  Turnip  Seed. 

Onion  Seed.    Facility  of  detecting  killed  onion  s*ed,  BurneU  1159,  1160. 


P. 

Peas.     Peas  are  not  adulierated,  Sharpe  88. 

Penalties.      Explanation    of  the    proposed    infliction    of   penalties    upon    persons    who 

u  knowingly"  sell  adulterated  seeds,  Sharpe  103-108 -insufficiency  of  the  machinery 

available  under  the  present  law  for  the  prevention  of  adulteration,  a  summary  remedy  as 

proposed  by  the  present  Bill  being  required,  ib.  222-228.  237-239.  262,  263 Further 

opinion  in  favour  of  a  penally  for  the  sale  of  killed  seed  as  sold  with  intent  to  defraud, 
ib.  267-271. 

Approval  of  the  protective  clauses  in  the  present  Bill,  Alexander  675,  676 Advan- 
tage of  the  mere  passing  of  penal  clauses  as  a  check  upon  fraud,  ib.  727-729.  766 

Liability  at  present  attached  to  the  seller  of  adulterated  seed,  the  object  of  the  present 
Bill  being  to  provide  a  summary  remedy,  ib.  801,  802. 

Objection  to  the  Bill  as  regards  the  penalties  proposed  to  be  inflicted  on  sellers  of 
adulterated  seeds,  there  being  extreme  difficulty  in  proving  that  killed  seed  or  coloured 
seed  is  used,  Nash  1544-1547.  1553.  1564.  1566.  1597-1599-  1677-1682.1754-1756 

Approval  of  a  Bill  for  preventing  the  kilting  and  dyeing  of  seed,  or  the  import  of 

such  seed,  rather  than  of  a  prohibition  upon  the  sale,  ib.  1546.  1564-1566.  1608,  1609. 
1695,  1696.  1706-1717,  1736-1741.  1754-1756. 

Decided  objection  to  the  clause  in  the  Bill  for  imposing  penalties  on  whoever  shall 
knowingly  sell  or  offer  for  sale  killed  or  dyed  seeds  mixed  with  other  seeds ;  great 
impediment  to  any  transactions  in  foreign  clover  if  this  liability  be  imposed,  Cutler  1774 

et  sea. Probable  improvement  if  the  Words  "  with  intent  to  defraud  "  were  substituted 

for  the  word  •*  knowingly  w  in  the  third  clause  of  the  Bill,  ib.  1808-1810.  1825,  1826. 

Witness  considers  that  the  Bill  before  the  Committee  is  altogether  impracticable,  and 

that  there  is  nor  the  slightest  necessity  for  it,  Kitchin   1831-1833.   1872.   1908 

Uncertainty  of  growth  of  the  same  seed  under  different  circumstances ;  facility  of  convic- 
tion of  sellers  on  this  score  if  the  Bill  be  passed,  ib.  1858-1861.  1872-1874. 

Adopt 


^     Adoption 
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Penalties— continued . 

Adoption  by  the  Committee  of  amendment  in  the  third  clause  of.  the  Bill,  by  insertion 
of  the  words  "with  intent  to  defraud/1  Rep.  vi. 

See  also  Detection.        Informations.       Kitted  or  Dyed  Seed.         Old  Seed.         Retail 
Dealers.        Seed  Trade. 

Prices.     Lower  prices  at  which  the  adulterated  clover  seed  b  sold ;  disadvantage  neverthe- 
less to  the  farmer  as  compared  wiih  the  purchase  of  pure  seed  at  higher  prices,  Kennedy 

412.  418.  459-461.  500-503 Sale  of  coloured,  white,  and  yellow  seed   by  witness's 

firm  in  self-defence,  a  lower  price  being  always  charged,  and  there  being  no  deception  of 

the  purchaser,  ib.  516-519 Frequency  of  the  farmers  paying   full  price*,  whilst  the 

see<ls  are  adulterated,  Alexander  711- Practice  of  witness  as  to  the  use  of  killed  or 

dyed  seed;  corresponding  reduction  in  the  price,  Mackay  906-919.  923-931.  941,  942 

Varying  qualities  and  prices  of  clover  seed  dealt  in   by  witness,  according  to  the 

demand  in  different  localities,  Kitchin  1846 Doubt  as  to  the  farmer  being  prejudiced 

by  the  use  of  doctored  seed  to  the  extent  of  the  cost  of  preparation  of  such  seed,t'6.  2035- 
2044. — **. See  also  Competition.         Fraud.         Wholesale  Dealers. 

Profits.     Absence  of  injury  to  the  trade  if  the  Bill  be  passed,  higher  prices  being  charged 

for  genuine  seeds,  Sharpe  64-66 Absence  of  profit  to  the  dealer  through  the  practice 

of  adulteration,  as  his  prices  are  reduced  in  proportion,  ib.  211-219.  231-236 Opinion 

that  generally  the  practice  of  adulteration  is  no   profit  to  the  vendor,  the  price  being 
proportionately  reduced  ;  exceptions,  however,  to  this  rule,  whilst  the  farmer  is  the  only 

loser  by  the  practice,   Burnett  4196.  1197.  1227-1242,  1272-1279 Denial  that  the 

practice  of  adulteration  by  witness's  firm  is  induced  by  motives  of  profit,  Nash  1733- 
1 735. See  also  Prices.         Wholesale  Dealers. 

Public,  The.     Ignorance  of  the  public,  till  recently,  of  the  system  of  using  killed  seeds, 
Sharpe  259-261. 

Publicity.     Severe  punishment  if  the  names  of  those  selling  adulterated  seeds  were  exposed 
in  their  own  shop  windows,  Sharpe  136,  137. 

.R. 

Radish  Seed.     Facility  of  detecting  adulterate!  radish  seed,  Burnett  1164. 

Reduction  of  Germinating  Power.     System  of  the  wholesale  dealers  to  reduce  the  genuine 
*eed  to  70  or  75  per  cent.,  when  genuine  seed  exclusively  is  not  stipulated  for,  Sharpe 

78-93.  229,  230.  272-175 Further  explanation  of  the  practice  of  the  trade  in  the 

mixture  of  different  kinds  of  seeds,  and  of  the  per-centage  of  reduction  effected  in  the 

germinating  power,  ib.  272-284 Varying  proportion  of  dead  seed  added,  according  to 

the  germinating  power  of  th^pure  seed,  tne  average  of  used  seed  being  from  68  to  75  per  cent, 
of  germinating  powt  r,  ib.  868-873 Information  relative  to  the  per-centage  of  germi- 
nating power  of  different  kinds  of  seeds,  and  the  average  amount  of  reduction  effected  by 
adulteration,  &c,  Alexander  809-845. 

See  also  Average  Germinating  Power.         Clover  Seed.         Killed  or  Dyed  Seed.        Old 
Seed.         Prices.         Profits.         Turnip  Seed.         Wholesale  Dealers. 

Retail  Dealers.     Recent  origin  of  adulteration  by  retail   dealers,  the  practice  of    killing 

and  dyeing  the  seed   not  having  been  known  to  them,  Sharpe  59.  68-80 Means  of 

fcAuding  between  wholesale  and  retail  dealers,  in  cases  of  disputes  as  to  adulteration, 
ib.  124-127. 

Practice  in  Ireland,  more  especially  of  the  small  dealers,  to  adulterate  or  to  substitute 
inferior  flax  seed  for  good  seed,  Alexander  690,  691— Approval  of  penalties  on  the 
retail  dealers,  though  they  may  not  nil  be  able  to  detect  adulterated  seed,  ib.  712-716 

Funher  statement  as  to  the  want  of  check  upon  the  retail  dealers  more  especially, 

the  small  cultivators  of  flax  in  the  north  of  Ireland  being  much  in  need  .of  protection 
against  this  cla*s,  ib.  846-860. 

Means  of  retail  dealers  for  protecting  themselves  against  fraud  on  the  part  of  the 

wholesale  houses,  Nash  1729-1732 Desire  on  the  part  of  retail  dealers  to  supply 

genuine  seed,  Kitchin  1931. 

See  also  Wholesale  Dealers. 

S. 

Sainfoin.     Inaccuracy  of  a  statement  as  to  sainfoin  being  adulterated  with  burnet,  Nash 

1758. 
Samples  {Sale  hf  Seed).     Custom  of  selling  by  sample  in  the  clover  seed,  and  rye  grass  seed 

ti-.ide,  Sharpe  15 Practice  in  the  clover  seed   trade  of  stlling  by  sample  without  a 

guarantee,  Kennedy  444.  448.  482-488-*— Advantage    of    wholesale   dealers    keeping 

samples  as  a  check  upon  adulteration  by  retail  dealers,  or  upon  tampering  by  farmers, 

335 — I-  b  4  Alexander 
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Keport,  1869 — continued. 

Samples  (Sale  of  Seeds) — continued. 

Alexander  719-726.  803-808 Practice  of   witness  to   supply   wholesale  and  retail 

dealers  by  sample,  whilst  private  individuals  are  supplied  with  net  seed,  unless  they 
stipulate  as  to  price,  Kitchin  1844,  1845.  1912-1915.  193*-1935« 

Scotland.  Beneficial  operation  of  other  associations  in  Scotland  besides  the  KeUo  Asso- 
ciation, for  testing  seeds  supplied   to  farmers,  Macadam  1382,  13H3.  1420.  1481-1484 

Evidence  favourable  to  the  formation  ol*  associations  like  that  in  Kelso ;  obstacle 

otherwise  to  putting  the  Bill  in  force,  ib.  1420-1423.  1481-1494— — Statement  showing 
that  legal  proceedings  may  now  be  taken  in  Scotland  under  a  certain  Apt  passed  in  1856, 
•*.  1 534>  *535. 

See  also  Kelso  Analytical  Association.        North  British  Seedsmen's  Association. 

Search  Warrants.  Objection  to  search  warrants  as  regards  dealers  in  seeds,  but  not  as 
regards  the  manufacturers  of  doctored  seeds,  Kennedy  374-376. 

Seed  Trade.  Letter  from  witness  to  Mr.  Nash  in  May  1868  with  a  view  to  steps  being 
taken  for  the  discontinuance  of  the  use  of  killed  seed,  Sharpe  4,  5 Meeting  sub- 
sequently of  the  heads  of  influential  houses  in  the  seed  trade,  in  London,  when  it  was 
resolved  that  the  practice  of  selling  killed  seed  should  be  done  away  with,  and  that  net 

seed  only  should  be  sold,  ib.  6 Conclusion  that  unless  aided  by  legislative  enactment 

the  trade  cannot  succeed  in  putting:  down  adulteration,  Sharpe  23-25.  56,  57.  132.  145- 

168.  198-208.  264-266.  320-323;  Kennedy  360-369.  405-411.  420-427.  458 Almost 

universal  feeling  in  the  trade  in  favour  of  the  BilL  Sharpe  55.  64.  166 Difficulty, 

until  recently  of  combined  movement  in  the  trade  for  suppressing  the  practice,  ib.  109 
110.  176. 

Inaccuracy  of  the  statement  of  Mr.  Sharpe  that  the  Bill  has  the  support  of  nearly  all 
the  seed  trade ;  evidence  on  the  other  hand  as  to  the  limited  extent  of  such  support  iu 
comparison  with  the  opposition  to  the   Bill,  Kitchin  1865-1867.  1971-1978.  1991-1994 

Limited  approval  given  by  witness  to  the  proposals  and  resolutions  of  the  trade 

upon  which  the  Bill  was  founded,  Nash  1705-1717. 

Willingness  of  seedsmen  to  unite  in  promoting  the  operation  of  the  Bill,  Burnell  1248- 

1251 Anxiety  of  the  large  wholesale  houses  for  the  suppression  of  adulteration,  ib.  1140 

Great  reluctance  with  which  witness  signed  a  recent  memorial  from  the  London 

seedsmen  to  the  Board  of  Trade,  praving  for  the  omission  and  alteration  of  portions  of 
the  Bill ;  explanation  that  this  memorial  does  not  represent  witness's  views,  and  that  he 
considers  the  Bill  would  be  rendered  ineffective  by  the  proposed  changes,  ib.  1141-1147. 
1166-1180. 

See  also  Competition.        Guarantee.        Killed  or  Dyed  Seed.        Penalties.         Prices. 
Profits.         Wholesale  Dealers. 

Sharpe,  Charles.     (Analysis  of  his  Evidence.) — Seed  merchant  at  Sleaford,  1-3 Letter 

from  witness  to  Mr.  Nash  in  May  1868  with  a  view  to  steps  being  taken  for  the  discon- 
tinuance of  the  use  of  killed  seed,  4,  5 Meeting  subsequently  of  the  heads  of 

influential  houses  in  the  seed  trade,  in  London,  when  it  was  resolved  that  the  practice  of 
selling  killed  seed  should  be  done  away  with,  and  that  net  seed  only  should  be  sold,  6 

Movement  made  by  the  Horticultural  Society  for  the  sale  of  unadulterated  seed, 

subsequently  to  the  movement  initiated  by  the  trade,  7,  8. 

Explanation  of  the  practice  of  killing  and  dyeing  different  kinds  of  seeds,  there  being 

manufactories  for  the  purpose  in  London  and  elsewhere,  y-11.  28-31 Long  peri^for 

which  the  practice  of  killing  and  colouring  seed  and  of  mixing  it  with  geniune  seed  has 

been  in  operation,  12,  13 System  of  confidence  by  which  the  wholsale  trade  in  turnip 

seed  is  carried  on,  there  being  no  samples  shown,  15 Custom  of  selling  by  sample 

in  the  clover  seed  and  rye  grass  seed  trade,  ib. 

Attempt  made  in  Scotland  in  1849  by  the  North  British  Seedsmen's  Association  to 
put  an  end  to  the  practice  of  adulteration  ;  cause  of  the  failure  of  this  movement,  18-22. 

204,  205 Conclusion  that  unless  aided  by  legislative  enactment  the  trade  cannot 

succeed  in  putting  down  adulteration,  23-25.  56,  57.  132 Success  of  the  Hop  Act  in 

removing  ceitain  grievances,  26,  27 Insufficiency  of  the  mere  abolition  of  the  manu- 
facture of  dyed  and  killed  seeds  in  this  country,  as  foreign  importation  of  suc]|  seeds 

would  probably  result,  32.  54-1 Efficiency  of  the  Bill  for  preventing  foreign  import,  as 

well  as  home  manufacture,  33,  34. 

Means  of  distinguishing  between  genuine  seed  and  killed  or  adulterated  seed,  so  that 

the  prohibition  in  the  Bill  would  be  worked  with  facility,  35-43.  46-48.98-108 

Threefold  price  of  genuine  turnip  seed  as  compared  with  the  price  of  the  rape  seed  used 

for  adulteration,  44,  45 Practice  of  some  small  country  dealers  to  grow  pure  seed  and 

mix  "trio"  seed  with  it,  49,  50 Advantage  of  a  short  limit  of  time- within  which  to 

lay  informations  under  the  Bill,  51,  52.  116-123. 

Belief  that  the  proposed  Act  would  operate  effectually  without  any  system  of  inspec- 
tion, 53,  142-144.  227,  228 Almost  universal  feeling  in  the  trade  in  favour  of  the 

Bill, 
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Report,  1869 — continued. 


Sharpe,  Charles.    (Analysis  of  his  Evidence) — continued. 

Bill,  55.  64.  166 Increase  going  on  in  the  practice  of  adulteration,  already  very 

extensive;  further  impetus  to  the  practice  if  the  Bill  be  abandoned,  58-61.  68-86 

Recent  origin  of  adulteration  by  retail  dealers,  the  practice  of  killing  and  dyeing  the  seed 

not  having  been  known  to  them,  59.  68-80 Great  difficulty  and  expense  of  actions 

against  seedsmen  for  supplying  adulterated  seeds,  62 Expected  benefit  from  the 

moral  effect  of  the  Bill,  so  that  legal  proceedings  would  not  often  be  necessary,  63.  227. 
Absence  of  injury  to  the  trade  if  the  Bill  be  passed,  higher  prices  being  charged  for 

genuine  seeds,  64-66 Careful  process  now  adopted  by  wholesale  bouses  in  the  testing 

of  seeds,  67 Decided  inadequacy  cf  the  flannel  test,  67.  191 Practice  of  witness's 

firm  in  the  matter  of  adulteration;  final  abandonment  of  the  practice  in  1868;  69,  70. 
8^-93 System  of  the  wholesale  dealers  to  reduce  the  genuine  seed  to  seventy  or  seventy- 
five  per  cent,  when  genuine  seed  exclusively  is  not  stipulated  for,  78-93.  229,  230. 
272-275. 

Injurious  effect  of  the  mixture  of  old  seeds,  or  dead  seeds,  with  new  seeds;  difficulty 

of  deteciion  in  this  case,  94-102 Grounds  for  objecting  to  the  use  of  old  seed  being 

prohibited  by  the  Bill,  96.  186-188 Explanation  of  the  proposed  infliction  of  penalties 

upon  persons  who  "knowingly"  sell  adulterated  seeds,  103-108— — Difficulty  until 
recently  of  combined  movement  in  the  trade  for  suppressing  the  practice,  109,  110.  176. 

Doubt  as  to  the  extent  of  the  establishments  in  Loudon  for  the  killing  and  dyeing 

of  seeds,  112-115 Means  of  deciding  between  wholesale  and  retail  dealers  in  cases 

of  dispute  as  to  adulteration,  124-127 Obstacles  to  farmers  testing  their  seeds  before 

sowing  them,  130,  131. 

Severe  punishment  if  the  names  of  those  selling,  adulterated  seeds  were  exposed  in 

their  own  shop  windows,  136,  137 General  practice  of  the  trade  not  to  give  a 

guarantee,  and  not  to  sell  genuine  seed  unless  stipulated  for,  138-141 Examination 

in  defence  of  the  proposed  prohibition  of  the  sale  of  manufactured  seeds,  even  though  the 

farmers  may  not  demand  net  seeds,  nor  the  dealers  profess  to  sell  them,  145-160 

Inability  of  witness  to  continue  the  sale  of  net  seed  exclusively,  as  subjecting  him  to 

ruinous  competition,  unless  the  Bill  be  passed,  150-155.  171-176 Feeling  of  farmers 

in  favour  of  the  Bill,  166.  240-243. 

Mixture  of  old  and  new  seeds  further  adverted  to ;  doubt  as  to  this  practice  being 
extensive,  or  as  to  its  prohibition  by  the  present  Bill  being' expedient,  there  being  much 

difficulty  in  the  way,  177-190.  209,  210.  244-253.  257^258 Facility  of  detecting 

killed  seed  by  crushing  it,  192-197 Further  statement  as  to  the  necessity  of  the  Bill 

in  order  to  give  effect  to  the  movement  in  the  trade  for  the  disuse  of  killed  and  dyed  seeds, 
198-208.  204-266.  320-323. 

Absence  of  profit  to  the  dealer  through  the  practice  of  adulteration,  as  his  prices  are 
reduced  in  proportion,  211-219.  231-236——  Statement  as  to  the  farmers  not  preferring 
to  buy  pure  seed  at  a  higher  price ;  advantage  if  they  had  no  other  alternative,  220,  221. 

240-243.  254-256 Insufficiency  of  the  machinery  available  under  the  present  law 

for  the  prevention  of  adulteration ;  a  summary  remedy,  as  proposed  by  the  present  Bill, 

being  required,  222-228.  237-239.  262,  263 Non-denial  by  the  trade  of  the  custom 

of  using  killed  seeds,  229,  230. 

Support  given  to  the  Bill  by  Chambers  of  Agriculture,  241.  316,317 Ignorance 

of  the  public,  till  recently,  of  the  system  of  using  killed  seeds,  259-261 Further 

opinion  in  favour  of  a  penalty  for  the  sale  of  kilfed  seed,  as  sold  with  intent  to  defraud, 

267-271 Further  explanation  of  the  practice  of  the  trade  in  the  mixture  of  different 

kinds  of  seeds,  and  of  the  per-centage  of  reduction  effected  in  the  germinating  power, 

272-284 Statement  as  to  flax  and  other  seeds  not  admitting  of  adulteration  by  the 

use  of  killed  seeds,  285-296. 

Practice  of  witness  and  other  dealers  to  send  out  labels  when  the  germinating  power 
of  the  pure  seed  is  deficient,  through  the  growth  for  the  year  being  bad;  protection 

afforded  by  such  labels,  296,  297.  304.  309-315 Belief  that  it  is  not  the  general 

practice  of  salesmen  to  mix  seeds  of  three  or  four  years'  growth,  or  old  seeds  with  new 

298-302 Facility  of  detecting  dyed  seed,  306-308 Obstacles,  irrespectively  of  the 

Bill,  to  wholesale  dealers  giving  a  guarantee  of  a  certain  per-centage  of  germinating 
power,  3i9-323* 

[Second  Examination.] — Varying  proportion  of  dead  seed  added,  according  to  the 
germinating  power  of  the  pure  seed,  the  average  of  used  seed  being  from  sixty-eight  to 

serenty-five  per  cent,  of  germinating  power,  868-873 Belief  that  in  the  case  of  clover 

seed  there  is  a  great  deal  sown  that  does  not  grow  more  than  from  forty  to  fifty  per 
cent.,  873. 
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T. 

Tares.     Circumstance  of  the  Bill  being  do  protection  to  the  farmer  as  regards  tares, 
Kitchin  1889-1896, 

lest.     Careful  process  now  adopted  by  wholesale  houses  in  the  testing  of  6eeds,  Sharpe  67 

Decided  inadequacy  of  the  flannel  test,  ib.  67.  191 Purchase  of  seed  by  witness's 

firm  b}'  sample,  steps  being  subsequently  taken  to  verify  it  in  bulk,  Kennedy  490,  491. 

504-507 Means  of  distinguishing  between  dead  seed  and  live  seed,  the  test  of  growth 

being,  however,  the  only  trustworthy  test,    Murray  1051-1056 Success  of  the  wet 

flannel  test,  as  adopted  by  the  Horticultural  Society,  in  order  to  arrive  at  the  germinating 
power,  ib.  1113-1118. 

Particulars  of  the    germinating  test  as    applied   by   the   gardener   employed  by  the 

Farmers'  Association  at  Kelso,  Macadam    1348 Good  test  afforded  by  the  flower 

pot  or  by  moistened  flannel,  the  former  being  preferable,  ib.  1369-1371 Importance  of 

the  system  of  testing  samples  of  seed  as  a  means  of  checking  inferiority  from  other 
cause**,  as  well  »s  from  adulteration  ;  deficiencies  of  the  Bill  in  this  respect,  ib.  1377— 

1394 Care  necessary  as  to  the  mode  of  conducting  the  germinating  process  or  test 

in  flower  pots,  ib.  1538,  1539. 

Obstacle  to  witness  always  testing  the  consignments  of  clover  seed  before  selling  by 

sample,  Cutler  1773.  1777 Facilities  of  witness  for  testing  wheu  in  doubt  about  the 

germinating  power,  Kitchin  1861-1863. 

See  also  Detection. 

Trefoil.     See  Clover  Seed.  Detection. 

Turnip  Seed.     System  of  confidence  by  which  the  wholesale  trade  in  turnip  seed  in  canied 

on,  there  being  no  samples  shown,  Sharpe  15 Threefold  price  of  genuine  turnip  seed 

as  compared  with  the  price  of  the  rape  seed  used  for  adulteration,  ib.  44,  45 Practice 

of  some  small  country  dealers  to  grow  pure  seed  and  mix  "  trio  "  seed  with  it,  ib.  49,  50. 

Very  extensive  use  of  adulterated  turnip  and  clover  seeds  m  Ireland,  the  farmer  being 
generally  supplied  by  small  dealers  who  obtain  the   seeds  in  an  adulterated  mate  at 

reduced  prices  from  the  merchants  in  towns,  Mackay  887-898.  915-940. Awerage 

of  from  seventy  to  seventy-five  per  cent,  of  germinating  power  m  turnip  seed  procured 

from  London  merchants,  unless  net  seed  be  stipulated  for,  ib.  1004-1007 Average  of 

about  ninety  per  cent,  as  the  proper  germinating  power  of  turnip  seed,  Murray  1057. 1105. 

Average  use  in  turnip  seed  of  three  genuine  seeds  to  one  lulled  seed,  Burnett  1256- 

1263 Descriptions   of  seed   used   for   mixture   with    turnip   seed;   obstacle   to  the 

admixture  of  charlock  seed  as  being  very -easy  of  detection,  ib.  1280-1282. 

See  also  Average    Germinating   Power.  Detection.  Killed  or  Dyed  Seed. 

Old  Seed.  Prices.  Seed  Trade.  Test 

V. 

Voluntary  Action.    See  Seed  Trade. 

W. 

Wholesale  Dealers.     Practice  of  witness's  firm  in  the  matter  of  adulteration  ;  final  abandon- 
ment of  the  practice  in  1868,  Sharpe  69,  70.  82-93 Statement  that  witness's  firm  have 

never  had  an  ounce  of  killed  seed,  nor  a  sample  of  adulterated  red  clover,  Kennedy  399- 

404.  462 Explanation  that  witness's  Arm,  though  never  m  possession  of  adulterated  red 

clover  seed,  have  dealt  in  white  clover  and  yellow  clover  artificially  coloured,  ib.  508- 

514.     521 Practice  of  the  wholesale  dealers  in  London  to  supply  seeds  of  reduced 

growth,  unless  net  seeds  are  asked  for,  Alexander  797-800. 

Deception  practised  by  the  wholesale  firms  upon  the  retail  dealers  in  the  country; 
very  large  profits  secured  at  times  by  the  vendors  to  the  great  injury  of  consumers, 
Frankish  1290-1295.  1298.  1329,  1330. 

Practice  of  witness's  firm  as  to  the  supply  of  net  seed  under  certain  circumstances; 
necessity  of  retail  dealers  specifying  that  they  require  such  seed,  Nash  1586-1596,  1624- 

1629.  171B-1727 Statement  as  to  witness  having  given  up  the  practice  of  adulteration ; 

he  has  never  dealt  in  killed  seed,  K itchin  1840-1843.  1907.   1956-1967.  1986-1990. 

See  also  Competition.  Guarantee.  Killed  or  Dyed  Seed.  Penalties. 

Prices.  Profits.  Seed  Trade. 
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